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The  Legacy  of  the  American  Revolution 
to  the  British  West  Indies  and  Bahamas 


A  Chapter  out  of  the  History  of  the 
American  Loyahsts 


I.     The  Loyalists  in  East  Florida 

•  From  the  beginning  of  the  Revolutionar}^  War,  East  Florida 
served  as  a  retreat  for  loyalist  refugees  from  the  Carolinas  and 
Georgia.  As  early  as  1776,  Lieutenant-Colonel  Thomas  Brown, 
himself  a  fugitive  from  Savannah,  formed. a  regiment,  in  whole  or 
in  part,  of  these  refugees,  which  he  called  the  East  Florida 
Rangers.  This  he  supplemented  in  the  spring  of  1778,  by  engag- 
ing three  hundred  and  fifty  men  from  the  same  colonies  to  defend 
the  frontiers  of  the  peninsula.  These  men  were  organized  at 
first  into  a  regiment  known  as  the  South  Carolina  Royalists  under 
the  command  of  Colonel  Innes,  and  the  next  year  were  re-organ- 
ized as  a  regiment  of  infantry  under  the  title  of  the  King's 
Rangers.^  They  formed  part  of  the  English  force  in  East  Florida, 
as  recounted  by  a  deserter  on  his  arrival  at  Charleston  in  the  early 
summer  of  the  same  year,  a  force  which,  he  said,  also  included 
eight  hundred  regular  troops,  one  hundred  Fl'jrida  Rangers,  one 
hundred  and  fifty  provincial  militia,  and  two  hundred  Indians.- 
All  told  Colonel  Brown  enlisted  as  many  as  twelve  hundred  men, 
if  we  may  credit  his  own  statement  in  a  letter  to  Sir  Guy  Carle- 
ton,  and  of  these  he  proudl}''  asserted  that  five  hundred  were 
killed  in  the  course  of  the  constant  and  distant  service  in  which 
he  and  his  men  were  engaged  throughout  the  War.=^  Doubtless 
most  of  his  recruits  were  gathered  in  Georgia  and  the  Carolinas, 
where  he  conducted  his  campaigns. 

1.  Report  on  the  Am.  Mss.  in  the  Roy.  hist,  of  G.  Brit.,  Ill,  322,  323; 
McQaW,  History  0/ Georgia,  ^2. 

2.  McCall,  History  0/ Georgia,  421. 

3.  Report  on  the  Am.  Mss.  in  the  Roy.  Lnt.  o/G.  Brit.,  HI,  323. 
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The  loyalist  element  in  East  Florida  was  greatly  increased  by 
the  evacuations  of  Savannah  and  Charleston.  The  former  event 
occurred  in  July,  1782,  7,000  persons  being  turned  adrift  between 
the  twelfth  and  twenty-fifth  of  that  month.  This  host  was  made 
up  of  twelve  hundred  British  regulars  and  loyalists,  five  hundred 
women  and  children,  three  hundred  Indians,  and  five  thousand 
negroes.  Three  months  later,  Patrick  Tonyn,  governor  of  East 
Florida,  wrote  Carleton  that , the  number  of  settlers  in  his  province 
previous  to  the  surrender  of  Georgia  was  '  'about  a  thousand  and 
near  three  thousand  blacks,  "that  the  militia  numbered  about  three 
hundred,  and  that  some  five  hundred  of  the  negroes  might  be 
entrusted  with  arms.  "The  Refugees  from  Georgia,"  he  said, 
"are  about  fifteen  hundred  whites  and  a  thousand  negroes;  there 
are  a  few  respectable  families  but  they  consist  chiefly  of  back- 
woodsmen who  are  intolerably  indolent;  perhaps  about  four 
hundred  ma}-  be  found  fit  to  bear  arms,  but  their  appearance  is 
against  them,  their  families  are  in  distress,  and  the}^  are  exceed- 
ingly dissatisfied.  The  provincial  corps  no  doubt  may  be  com- 
pleted from  them."^ 

Prompt  measures  were  taken  to  alleviate  the  condition  of 
these  people  and  to  ascertain  fully  their  number.  Already, 
Colonel  Brown  was  engaged  in  pointing  out  lands  to  them  and 
establishing  them  in  settlements  on  the  St.  John's  River,  and 
Brigadier-General  Archibald  McArthur,  who  was  in  command  in 
East  Florida,  soon  designated  a  committee  of  four  of  the  principal 
refugees — Colonels  Ball  and  Cassells  for  the  Carolinas  and  Colonels 
Tattnall  and  Douglas  for  Georgia  to  take  a  census  of  them  and  to 
superintend  the  distribution  of  provisions  among  them.  By  the 
end  of  October,  their  numbers  were  not  j^et  fully  ascertained,  for 
not  all  had  been  able  to  land  on  account  of  the  bad  weather  and 
the  dangerous  bar  in  the  harbor  of  St.  Augustine.^  Meanwhile, 
an  inspector  of  refugees  seemed  a  necessit}^  and  John  Winniett 
was  appointed  to  that  office.  His  first  report  covered  arrivals 
from  July  to  the  thirteenth  of  November,  1782,  exclusive  of  those 

1 .  Report  on  the  Am.  JMss.  in  the  Roy.  Inst,  of  G.  Brit.,  Ill,  163,  164 

2.  Ibid.,  140,  192. 


who  had  come  in  before  that  period,  and  showed  a  total  of  3,340 
refugees  and  slaves.^ 

Although  the  evacuation  of  Charleston  did  not  occur  until 
December  24,  numbers  of  lo3'alists,  military  and  civilian,  were 
alread}^  being  sent  from  that  place  to  St.  Augustine  by  the 
middle  of  the  previous  month.  Among  these  were  the  North 
and  South  Carolina  regiments,  the  King's  Rangers,  and  a  body 
of  refugees  described  as  "distinguished  loyalists"  by  Governor 
Tonyn,  many  of  whom,  he  said,  were  substantial  merchants  and 
planters.  He  accommodated  the  merchants  with  houses  in  town 
and  placed  the  planters  on  lands,  which,  although  previously 
granted  by  the  Crown,  had  not  been  cultivated,  as  required  by 
the  terms  of  the  grant  i^  and  as  provisions  were  being  supplied  b)^ 
the  government,  the  chief  need  of  the  new  settlers  was  plantation 
tools.  This  was  the  cause  of  considerable  anxiety  on  the  part  of 
the  provincial  authorities,  and  so  also  was  the  tendency  of  the 
refugees  to  concentrate  in  St.  Augustine  and  at  a  place  on  the  St. 
John's  River  known  as  the  Bluff.  Both  Governor  Tonyn  and 
General  McArthur  exerted  themselves  to  prevent  this  concentra- 
tion.-' By  the  middle  of  December,  Charleston  passed  into  the 
possession  of  the  Americans  and  witnessed  the  unhappy  departure 
of  9,121  persons,  not  counting  the  troops.  Of  this  number  3,826 
embarked  for  East  Florida,  1,615  being  whites  and  2,211  blacks. 
On  December  23,  Inspector  Winniett  submitted  a  second  enumer- 
ation of  the  refugees  and  their  slaves  from  Georgia  and  the 
Carolinas:  according  to  its  figures,  the  whites  now  numbered 
2,428  and  the  negroes  3,609,  making  a  total  of  6,037.''^  By  this 
time,  the  loyalists  who  had  come  with  the  first  convo}^  were 
forming  their  settlements  in  the  countrj',  and  the  much  needed 
tools  were  being  supplied  them.  One  division  of  the  fleet  of 
transports,  under  escort  of  the  Bellisarius,  was  reported  to  have 
brought  in  a  thousand  loyalists  and  fifteen  hundred  negroes.     In 

1.  Report  on  the  Am.  Mss.  in  the  Roy.  Inst,  of  C .  lirit..  III.  216. 

2.  Ibid.,  64,  112,  220. 

3.  Ibid.,  Ill,  ii\. 

4.  South  Carolina  Historical  and  Genealogical  Magazine^  Jan.,  j<^jo\ 
Mass.  Historical  Society  Miscellaneous  Papers,  jjbg-ijg^,  V,  139;  McCrady 
History  of  South  Carolina,  674. 

5.  Repoi't  on  the  Am.  Mss  in  the  Roy.  Inst,  of  C .  Brit.,  Ill,  276. 


disembarking,  some  small  craft  were  lost  "owing  to  their  rashness 
in  venturing  over  the  bar  without  sufficient  guides."^  A  similar 
fate  awaited  nine  of  the  vessels  in  the  train  of  the  Bellisarhts,  when 
she  arrived  off  the  bar  on  her  return  trip  on  December  31 .  Of  the 
1,300  passengers  aboard  this  fleet,  but  four  were  lost.'-^  Inspector 
Winniet  completed  a  third  enumeration  before  these  1,300  landed; 
but  as  its  figures  are  unknown,  we  are  only  sure  of  the  minimum 
number  of  arrivals  in  East  Florida  during  the  period  from  July, 
1782,  to  the  end  of  the  same  3'ear,  namely,  over  7,300.^  That 
this  number  is  far  short  of  the  actual  gain  in  the  population  of 
the  province  through  the  incoming  of  the  loyalists  is  indicated  by 
the  contrasted  statements  of  Governor  Tonyn  and  General  McAr- 
thur.  In  October,  1782,  as  we  have  already  seen,  the  former 
gave  the  population  as  about  1,000  whites  and  2,000  blacks  before 
the  emigration  from  Georgia.  Seven  months  later,  that  is,  in 
May,  1783,  his  military  colleague  stated  that  the  population  was 
about  16,000,  the  proportion  between  the  two  races  being 
nearl}'  three  blacks  to  two  whites.  By  this  time,  it  was 
known  of  course  that  the  province  was  to  be  surrendered  to 
Spain.  If,  on  the  other  hand,  it  had  been  retained, and  the  large 
land  grants  to  absentees  could  be  abolished,  McArthur  thought 
that  East  Florida  would  soon  flourish  through  the  presence  of 
the  great  number  of  people  lately  arrived.  He  reported  that 
since  the  evacuation  of  Charleston,  a  little  town,  regularly  laid 
out,  was  forming  at  the  Bluff  on  St.  John's  River,  which  would 
have  soon  risen  to  consequence  on  account  of  the  harbor  being 
safer  there  than  at  St.  Augustine.  As  St.  Mary's  River  possessed 
the  same  advantage,  he  was  convinced  that  numbers  of  people 
v/ould  have  formed  a  town  there  also.*  However,  these  were 
prophesies  that  were  not  to  be  fulfilled  under  lo}- alist  auspices. 

In  the  midst  of  their  labors  for  the  disembarking  multitudes, 
the  provincial  officers  were  destined  to  experience  a  visitation  of 
Indians  from  far  and  near.  The  question  of  provisions  was 
already  a  pressing  one  when  this  visitation  took  place  in  the  lat- 
ter part  of  December,  1782.  Not  only  hundreds  of  Cherokees, 
Creeks,  and  Choctaws  came  to  St.  Augustine,  but  also  a  great 
deputation  from  Detroit,  on  behalf  of  the  Northern  Indian  nations. 

1.  Report  on  the  Am.  J/ss.  in  the  Roy.  Inst,  of  G.  Brit.,  Ill,  276. 

2.  Ibid.,  319,  395. 


3.  Ibid.,  294,  320. 

4.  Ibid.,  //',  97,  9S. 
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According  to  Tonyn,  this  deputation  comprised  representatives  of 
the  Mohawks,  Senecas,  Delawares,  Shawnees,  Mingoes,  Tuscara- 
was, and  other  tribes.  The  Cherokee  delegation  numbered  twelve 
hundred  and  that  of  the  Choctaws  and  Chicesaws,  six  hundred.^ 
We  can  only  surmise  what  may  have  been  the  size  of  the  North- 
ern deputation.  Fortunately,  they  came  on  a  peaceful  mission, 
professing  themseh^es  firmly  attached  to  the  king's  interest  and 
commissioned  to  confirm  the  .southern  tribes  in  the  same  senti- 
ments.2  Conferences  followed  between  these  people  and  the 
Indian  department,  in  which  the  Indians  made  it  clear  that  they 
considered  their  engagements  with  England  as  having  been  ful- 
filled, and  hoped  that  they  would  not  be  abandoned  by  the  great 
King.  Lieutenant-Colonel  Brown,  who  was  superintendent  of 
Indian  affairs,  gave  a.ssurances  of  Britain's  continued  attachment 
to  her  allies,  and  recommended  them  to  desi.st  from  further  offen- 
sive operations  and  to  devote  themselves  to  hunting  and  trading. 
He  also  obtained  promises  from  the  Cherokees  that  they  would 
remove  their  towns  at  once  to  a  greater  discance  from  the  fron- 
tiers of  Pennsjdvania,  Virginia,  and  the  Carolinas,  so  as  to  be  less 
exposed  to  attack.  Meantime,  he  managed  to  keep  all  of  his 
visitors  well  supplied  with  provisions,  and  he  did  not  forget  to 
distribute  presents  among  them  with  an  un.stinted  iiand.  Being 
well  sati-sfied  with  their  cordial  reception,  the  assembled  warriors 
.soon  departed  with  minds  at  ease.'^ 

If  the  situation  in  regard  to  the  Indians  was  felt  to  be  criti- 
cal by  the  officers  in  East  Florida — and  it  undoubtedly  was — the 
English  government  also  felt  some  trepidation  about  the  attitude 
the  red  -men  in  that  province  would  assume  when  they  should 
learn  of  the  intended  cession  of  this  region  to  Spain,  Accordingly, 
in  February,  1783,  orders  were  sent  from  Whitehall  to  Colo- 
nel Brown  to  have  all  the  officers  of  his  department  withdraw 
with  the  traders  from  the  Indian  country  and  to  distribute  to  its 
denizens  all  presents  remaining  in  the  stores  at  St.  Augustine.^ 
This  looked  as  though  Great  Britain  regarded  her  account  with 

1.  Repot t  on  the  Am.  Mss.  in  the  Roy.  Inst,  oj  (i.  Brit.,  ///.  325,  334 

2.  Ibid.,  277,  316,  322. 

3.  Ibid.,  325,  326,  334,  367. 

4.  Ibid.,Z5^. 
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the  Florida  Indians  as  virtually  closed.  That  the  Indians  them- 
selves did  not  so  regard  it  is  shown  by  General  Mc Arthur's  com- 
ments concerning  them  in  a  letter  to  Carleton  of  Ma}^  19,  1783. 
Rewrote:  "The  minds  of  these  people  appear  as  much  agitated 
as  those  of  the  lo5^alists  on  the  eve  of  a  third  evacuation;  and 
however  chimerical  it  may  appear  to  us,  they  have  ver}-  seriously 
pro]:)Osed  to  abandon  their  country  and  accompan}^  us,  having 
made  all  the  world  their  enemies  by  their  attachment  to  us."  ^ 

Colonel  Brown,  who  wrote  to  the  same  effect,  also  testified 
to  the  past  faithfulness  of  his  proteges,  and  asked  for  ves.sels  to 
remov^e  them.  He  received  assurance  that  those  who  persevered 
in  their  demand  would  be  furnished  with  conveyance  to  the 
Bahamas;  but  they  were  to  be  dissuaded,  if  possible,  on  the  score 
that  the  islands  were  not  a  suitable  place  for  them.  This  was 
more  easily  said  than  done,  for  after'an  interval  of  several  months, 
McArthur  still  felt  constrained  to  write  (September  13,  1783)  of 
his  apprehensions  that  man}'  of  the  Indians  would  insist  on  accom- 
panying him  to  the  Bahamas.  - 

The  provincial  regiments  in  East  Florida  did  not  accept  as 
readily  the  prospect  of  their  removal.  This  was  largely  due  to 
the  in.sinuations  ihat  reached  them  through  irresponsible  persons, 
namely,  that  thej^  were  to  be  sent  off  to  the  East  and  West  Indies 
without  their  consent.  The  spread  of  these  rumors  almost  pro- 
duced a  mutiny  among  the  troops,  and  they  demanded  their  dis- 
charge. However,  they  were  promptly  reduced  to  obedience,  and 
the  ringleaders  were  punished.  Later,  they  were  assured  that 
there  was  no  intention  of  deporting  them,  and  that  every  man 
was  to  have  the  liberty  of  going  where  he  pleased,  indeed,  of 
placing  himself  under  the  rule  of  Spain  or  the  United  States,  if  he 
chose.  ^ 

II.     The  Loyalists  in  West  Florida 

West  Florida  was  out  of  range  of  the  swarms  of  provincial 
troops,  refugees,  and  negroes  sent  down  to  her  sister  province; 
but  she  was  by  no  means  devoid  of  loyal  inhabitants,  and  she 
received  a  considerable  accession  of  incorporated  loyalists    and 

1.  Report  on  the  Am.  Diss,  in  the  Roy.  Inst,  of  G.  Brit.,  I\\  89. 

2.  Ibid. 

3.  Ibid,  90,  165. 
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other  refugees  from  the  colonies  farther  north.  Certain  planters 
of  the  province  presented  a  petition  to  the  House  of  Commons  in 
March,  1787,  in  which  they  stated  that  many  of  their  fellow  colo- 
nials had  joined  the  King's  troops,  while  the  refugees  in  West 
Florida  had  formed  themselves  into  provincial  corps  and  faced  the 
dangers  of  the  field.  ^  Among  these  refugees  was  Captain  Rich- 
ard Peavis,  who  after  engaging  four  hundred  men  for  service  in 
the  peninsula  was  forced  to  flee,  he  tells  us,  from  the  vicinity  of 
Charleston  to  Pensacola,  taking  with  him  six  companions.  In 
1777,  he  was  commissioned  a  captain  in  the  West  Florida  Loyal- 
ists by  Colonel  Stuart,  and  was  constantly  employed  thereafter 
until  he  settled  on  St.  John's  River,  East  Florida,  in  17S3.  ^ 
Doubtless,  the  corps  which  Captain  Peavis  joined  was  that  offi- 
cially styled  the  West  Florida  Loyal  Refugees  organized  by 
Colonel  Charles  Stuart,  the  superintendent  of  Indian  affairs  at 
Pensacola,  and.  disbanded  at  the  end  of  November,  1779,  by  Major 
General  John  Campbell,  who  was  in  command  in  the  province.  ^ 
In  the  following  year,  however,  General  Campbell  found  it  expe- 
dient to  enroll  a  new  corps  known  as  the  West  Florida  Royal 
Foresters.  This  troop  remained  in  service  until  its  reduction, 
August  15,  1782.  Evidently,  the  Foresters  were  organized  about 
the  time  the  Spanish  attack  on  Pensacola  was  expected,  which 
was  as  early  as  May,  1780.  *  That  the  attack  did  not  take  place 
at  this  time  was  partly  due,  Campbell  thought,  to  the  presence  of 
a  large  body  of  Indians,  which  had  been  assembled  in  the  town 
for  its  protection.  ^ 

But  the  defense  of  West  Florida  did  not  fall  alone  upon  the 
Indians  and  the  Roj^al  Foresters.  Campbell  had  under  his  com- 
mand other  forces,  including  the  third  battalion  of  the  Sixtieth 
Regiment,  the  third  regiment  of  the  Waldeck  troops,  and  the 
United  Corps  of  Pennsylvania  and  Maryland  Loyalists — the  last 
numbering  two  hundred  and  sixty-seven  men,  with  Lieutenant- 
Colonel  William  Allen  at  their  head.  He  also  had  a  company  of 
Military  Batteauxmen,  probably  loyalists,  under  Captain  Miller.  ^ 

1.  Journalscf  the  House  of  Comvtons,  27  Geo.  Ill,  Vol.  XLI/,  551,  552. 

2.  Report  0/  the  Bureau  of  Archives,  Out.,  PI.  /,  190,  191. 

3.  Report  on  the  Am.  Mss.  in  the  Roy.  Inst,  of  G.  Brit.,  //,  159,  160. 

4.  Ibid.,  n\  445.- 

5.  Ibid.,  II,  121,  122. 

6.  Ibid.,  Ill,  169,  170. 
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According  to  General  Campbell,  these  troops  had  been  left 
without  an  adequate  supply  of  cannon  and  artillery  stores;  but 
they  nevertheless  held  out  for  nearly  two  months  after  Don  Galves 
and  his  Spanish  fleet  entered  the  harbor  of  Pensacola.  When, 
however,  a  well  directed  shot  from  the  blockading  force  exploded 
the  powder  magazine,  the  place  capitulated,  May  9,  1781.^ 

What  became  of  the  loyalists  of  West  Florida  at  this  time  is 
difficult  to  discover.  We  are  told  that  part  of  the  garrison  of 
Pensacola  was  sent  to  New  York;"^  and  we  have  information  of  the 
arrival  in  London  of  a  party  of  the  Maryland  and  Pennsylvania 
Loyalists  under  the  command  of  Lieutenant  Inglis.  This  party 
was  made  up  of  invalids  who  desired  admission  to  the  military 
hospital  at  Chelsea  and  set  sail  from  Pensacola  for  that  destina- 
tion in  the  early  months  of  1 780.-^  Before  the  evacuation  of  the  New 
York,  nearly  three  and  a  half  years  later,  the  larger  part  of  the 
Maryland  Loyalists  sailed  in  the. '■hip  Martha  with  the  fall  fleet  for 
the  Ba}^  of  Fund}'  to  settle  in  Nova  Scotia;  but  their  vessel  was 
wrecked,  late  in  September,  1783,  off  Tusket  River,  and  over  one 
hundred  lives  were  lost.  "It  is  recorded,"  says  Paul  Leicester 
Ford,  "that  the  troop  stood  drawn  up  in  company  order,  while 
the  women  and  children  were  ordered  into  the  boats,  and  the  few 
survivors  among  the  men  were  chiefly  saved  by  clinging  to 
wreckage."^  In  an  undated  list  of  persons  who  embarked  for 
Nova  Scotia,  jirobably  aboard  the  fated  transport,  we  find  the 
names  of  Lieutenant-Colonel  James  Chalmers,  organizer  of  the 
troop,  and  Lieutenant-Colonel  William  Allen  of  the  Pennsj^lvania 
Lovalists.-^  Captain  Adam  Chrystie  of  the  Foresters  was  still  in 
New  York  Citj',  November  3,  when  he  signed  a  petition  for  a 
grant  of  land  in  Nova  vScotia.  ^  C;iptain  Richard  Peavis  of  the 
West  Florida  Refugees?  found  him.self  doomed  to  leave  his  place  of 
.settlement    on    the  St.  John's  River,    East  Florida,    and    betook 
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himself  to  the  Island  of  Abaco  in  the  Bahamas.  -  A  few  others 
from  West  Florida,  with  their  slaves,  arrived  in  Jamaica  during 
the  summer  of  1783,  settling  chiefly  in  Kingston,  according  to 
the  parish  records  of  that  island.  While  these  are  only  scattered 
instances,  they  serve  to  illustrate  the  vicissitudes  of  the  loyalists 
of  West  Florida  after  the  conquest  of  that  province  by  Spain. 

III.   The    Emigration  of  Loyalists  to  Jamaica 

East  Florida  escaped  subjugation  b}'  the  Spaniards,  but 
nevertheless  shared  the  fate  of  the  adjoining  district  when  Eng- 
land made  peace  with  Spain.  By  the  treaty  of  Versailles,  the 
latter  country"  gained  both  provinces,  but  the  lo3'alists  preferred 
the  hardships  of  another  removal  rather  than  submit  to  Spanish 
rule.  During  the  earlier  years  of  the  Revolution,  refugees  had 
taken  shelter  under  the  British  flag  in  Jamaica  and  the  Bahamas. 
In  October,  1775,  one  of  the  London  papers  gave  currency  to 
the  item  that  several  American  families  had  arrived  in  Jamaica 
with  their  effects  "on  account  of  troubles  in  their  own  country,"  '^ 
When  Sir  James  Wright,  governor  of  Georgia,  fled  to  England 
in  March,  1776,  a  considerable  number  of  Georgia  loyalists  took 
their  departure  to  the  West  Indies  and  Bahamas.  It  is  true  that 
some  of  these  returned  after  Governor  Wright  resumed  his  office 
in  the  spring  of  1777,  but  not  all  of  them  did  so.  •' 

When  in  July,  1782,  Savannah  was  evacuated,  lessthanhalf 
of  the  7,000  persons  who  withdrew  from  that  port  went  to  lilast 
Florida;  Governor  Wright,  with  some  of  the  officers,  civil  and 
military,  and  part  of  the  garrison,  disembarked  at  Charleston; 
Brigadier-General  Alured  Clark  and  part  of  the  British  regulars 
went  to  New  York;  and  the  remainder — described  as  inhabitants 
and  their  effects — sailed  to  Jamaica  under  convoy  of  the  frigate 
Zebra.  ^  Doubtless,  these  effects  were  mostly  slaves,  for  Mr, 
Wright  and  some  of  his  fellow  loyalists  had  no  less  than  two 
thousand  for  shipment  to  the  island.  The  Governor  explained 
afterwards  that  he  considered  Jamaica  the  best  market  for  his 
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negroes,  and  that  they  were  in  danger  of  being  stolen,  at  Savan- 
nah.^ Probably,  much  more  of  the  same  kind  of  property  was 
transported  to  the  same  destination.  At  any  rate,  Bridges  tells 
us  in  his  Annals  of  Jamaica^  that  the  island  gained  nearly  5,000, 
besides  four  hundred  white  families,  by  the  evacuation  of 
Savannah. 

When,  in  December,  1782,  Charleston  was  surrendered  to  the 
Americans,  3,891  persons  embarked  for  Jamaica,  of  whom  1,278 
were  w^hites  and  2,613  were  blacks.  At  the  same  time,  twenty 
whites  and  three  hundred  and  fifty  blacks  sailed  for  St.  Lucia. 
It  will  be  remembered  that  the  number  carried  from  Charleston 
to  East  Florida  was  almost  equal  to  that  destined  for  Jamaica. 
Of  the  remainder,  two  hundred  and  forty  sailed  for  New  York, 
four  hundred  and  seventy,  for  Halifax,  and  three  hundred  and 
twentyfour,  for  England.^ 

What  the  result  of  the  exodus  from  East  Florida  may  have 
been  for  Jamaica  and  the  other  W^est  Indies  is  not  clear.  At  the 
end  of  July,  1782,  some  of  the  Georgia  refugees  at  St.  Augustine 
memoralized  Carleton,  informing  him  that  there  were  at  least 
4000  people  of  both  races  from  their  colony  in  their  neighborhood, 
and  that  they  regarded  the  West  Indies  as  the  only  region  where 
they  could  employ  their  slaves  to  anj^  advantage.^  But  we  have 
no  means  of  ascertaining  how  many  of  these  people  found  their 
way  to  the  desired  destination.  The  same  uncertainty^  appertains 
to  the  various  families  in  New  York  City  who  were  seeking  con- 
veyance to  these  islands  during  the  j-ears  1782  and  1783.^  That 
a  considerable  proportion  of  them  succeeded  in  reaching  their  goal 
admits  of  little  doubt.  Sabine  gives  several  instances  of  Massa- 
chusetts Tories  who  settled  in  Antigua  and  St.  Christophers.'^ 
Near  the  close  of  May,  1783,  eighty-five  persons  registered  at 
St.  Augustine  to  go  to  Jamaica,  and  a  ship  with  these  refugees, 

1.  Report  on  the  Am.  Mss.  in  the  Roy.  Inst,  of  G.  Brit.,  Ill,  28;   Re- 
port   oj  the  Bureau   of    Archives,    Ont.,   Pt.   // ,i8c6. 

2.  P.  190. 

3.  South  Carolina  Historical  IMagazine,  Jan.,  1910,  26. 

4.  Report  on  Am.  Mss.  in  the  Roy  Inst,  of  G.  Brit.,  Ill,  45. 

5.  Ibid.,  Ill  2T,o,  260,  363,  365;  Il\  i6r,  228,  234,  374,399,  480; 
Second  Report  of  the  Bureau  of  Archives,  Ont.,  Pt.  II,  914,  929,  1132,  1133. 

6.  ^imerican  Loyalists,  1847,  551,  587,  221. 

15 


and  probabh'  others,  sailed  from  that  place  for  the  island  named 
about  the  twenty-fifth  of  the  following  month. ^ 

Some  of  the  new  settlers  in  Jamaica  came  also  from 
Honduras  and  the  Mosquito  Shore,  where  the  British  had  colonies 
engaged  in  cutting  logwood  and  mahogany.  The  Spanish  had 
long  regarded  these  people  as  intruders  in  Central  America,  and 
during  the  later  years  of  the  Revolution  attacked  them  with  such 
persistence  as  to  drive  them  out.^  Their  certificates  of  loyalty 
are  still  to  be  found  among  the  official  records  of  their  chosen 
retreat,  and  .show  that  they  arrived  at  various  times  during  the 
year  1783,  some  being  accompanied  by  their  slaves.  Their  num- 
bers were  sufficiently  large  to  cause  them  to  be  mentioned  in  cer- 
tain acts  passed  by  the  Assembly  of  Jamaica  in  1783  and  1784.^ 
The  certificates  also  bear  testimony  to  the  fact  that  loyalists 
continued  to  come  to  this  island  down  to  1788  from  both  North- 
ern and  Southern  states,  albeit  in  very  small  numbers.  Doubt- 
less, Jamaica  profited  also  by  the  dispersion  of  the  10,000 
refugees  who  were  sent  from  New  York  to  Shelburne,  Nova 
Scotia,  in  the  spring  and  fall  of  1783.  This  dispersion  took 
place  during  the  years  from  1785  to  1788,  inclusive;  and  we  are 
told  by  Mr.  T.  Watson  Smith,  author  of  ''The  Loyalists  at 
Shelburne,''^  a  paper  showing  careful  and  extensive  investigation, 
that  numbers  of  these  exiles  found  their  way  not  only  to  the 
Canadas  and  Great  Britain,  but  also  to  the  West  Indies.^  The 
above  facts  help  to  explain  the  remarkable  increase  in  population 
of  Jamaica  between  the  years  1775  and  1787.  The  census  for  the 
former  year  showed  18,503  ivhites,  3,700  free  colored  people,  and 
190,914  slaves;  while  for  the  latter  year  the  figures  are  30,000 
whites,  10,000  free  colored  people,  and  250,000  slaves.''  By  17S5 
the  number  of  slaves  had  alread}'-  reached  from  220,000  to  240, 
000.** 

IV.     The  Loyalists  in  the  Bahamas 

During  the  greater  part  of  the  War — if  we  maj^  trust  our 
evidence — the    Bahamas  benefitted   but   little  by  the  misfortunes 
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of  the  American  refugees.  Moreover,  early  in  May,  i7<S2,  they 
had  the  mishap  to  fall,  like  West  Florida-  into  the  hands  of  Spain. 
But  Spain  was  not  able  to  keep  thenilong,  for  in  April,  1783,  Ma- 
jor Andrew  DeVeaux,  a  provincial  officer  of  South  Carolina,  left 
St.  Augustine  with  "a  handful  of  ragged  militia  and  five  pri- 
vateers" to  recover  New  Providence.  In  this  he  succeeded,  de- 
spite the  presence  of  five  hundred  Spaniards,  seventy  pieces  of 
cannon,  and  six  galleys:.  This  was  the  last  episode  of  the  Revo- 
lutionary War,  which  thus  closed  with  a  British  victory  won  by 
American  loyalists  acting  on  their  own  motion.  The  iron}^  of  the 
affair  is  enhanced  by  the  circumstance  that  Deveaux's  success 
had  been  anticipated  nine  days  before  b}'  England's  treaty  with 
Spain,  the  fifth  article  of  which  restored  the  Bahama  Islands  to 
Great  Britain.'  At  the  same  time,  the  treaty  deprived  the  loyal- 
ists of  the  Floridas  as  a  place  of  refuge,  for  it  surrendered  them 
to  the  Spanish  King  The  sole  consolation  of  the  Southern  loyal- 
ists was  that  the  ill  wind  that  swept  them  from  their  last  retreat 
on  the  mainland  was  to  bear  them  to  the  neighboring  islands, 
including  the  Bahamas. 

The  first  intimation  of  the  intended  evacuation  of  East 
Florida  reached  Governor  Tonj'n  as  early  as  June,  1782,  and 
caused  him  much  surprise  and  sorrow;  while  it  produced  nothing 
less  than  consternation  among  the  loyalists,  both  old  inhabitants 
and  refugees.  The  Assembly  of  Georgia  remonstrated  against 
the  proposal,  recommending  that  the  territory  be  kept  as  an  asy- 
lum for  the  loyalists.  The  Assembly  of  East  Florida  asked 
for  some  defense  in  case  the  troops  should  be  withdrawn,  and 
resolved  to  stand  by  the  Governor  in  preserving  the  allegiance 
of  the  province.  Tonj^n  took  up  wdth  Carleton  the  question  of 
the  removal  of  the  garrison  from  St.  Augustine,  and  secured  his 
consent  to  a  delay.  He  was  thus  encouraged  to  hope  that  the 
King  would  find  a  way  of  retaining  the  province  permanently, 
and,  doubtless,  this  hope  was  still  further  encouraged  by  Carle- 
ton's  instructions  to  grant  lands  free  of  quit  rent  to  officers  and 
soldiers  desirous  of  settling  in  East  Florida  on  the  establishment 
of  peace.  ^ 
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However,  the  publication  of  the  peace  rudely  destroyed  any 
such  expectations.  It  only  left  the  loyalists  a  choice  between 
living  under  Spanish  rule,  which  they  greatlj^  dreaded,  and  pre- 
serving their  fealty  by  withdrawing  to  some  British  possession. 
By  the  eighth  article  of  the  treaty,  those  subjects  of  England 
who  proposed  to  remove  were  allowed  eighteen  months  in  which 
to  collect  their  debts,  sell  their  property,  and  leave  the  country. 
Tonyn  received  orders  to  cooperate  with  Mc Arthur  in  effecting 
the  evacuation  in  conformity  with  this  provision,  and  made 
proclamation  accordingly.^  Judging  by  the  official  correspondence 
that  has  come  down  to  us,  these  measures  did  not  produce  a  marked 
effect  at  once.  We  have  already  seen  that  a  single  ship  was 
sufficient  to  carry  those  who  embarked  at  St.  Augustine  near  the 
end  of  June,  1783,  for  Jamaica.  It  may  be  added  that  two  vessels 
sufficed  for  those  taking  pa.ssage  for  England,  and  that  while 
ninety  signed  to  go  to  New  Providence,  no  reference  is  made  to 
their  departure  at  this  time.  ^  This  di.sinclination  on  the  part  of 
the  loyalists  to  proceed  to  the  Bahamas  was  due  to  a  lack  of 
information  about  the  conditions  obtaining  there.  Hence,  some 
of  the  intending  settlers  of  New  Providence  went  to  find  out  what 
they  could  about  these  conditions,  and  were  soon  followed  by 
Eieutenant  Wilson,  of  the  Engineers,  who  was  officially  dispatched 
from  St.  Augustine  for  the  same  purpose.  The  report  made  by 
the  former  was  not  ver}-  favorable,  and  is  embodied  in  a  letter 
of  McArthur  of  September  7:  it  represented  that  the  soil 
was  rocky  and  that  there  were  "no  tracts  of  land  contiguous 
where  any  considerable  number  of  negroes  could  be  emj^loyed." 
On  Wilson's  return,  he  found  instructions  from  Robert  Morse, 
chief  engineer  at  New  York,  extending  his  tour  of  inspection  to 
all  of  the  Bahamas,  evidently  in  compliance  with  a  request  of 
Carletou,  who  had  recommended  to  the  British  goverment  that 
any  lands  ungranted  or  escheated  in  the  islands  be  given  free  of 
expense  to  those  loyalists  who  had  lost  their  property  through 
their  allegiance,  and  should  choose  the  Bahamas  as  a  place  of 
settlement.'^      Ivieutenant  Wilson  was  therefore  sent  back  to  the 
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islands,  and  gathered  the  information  for  an  extended  report 
that  proved  to  be  more  reassuring  than  that  of  the  prospective 
settlers  in  New  Providence. 

Indeed,  this  report  left  little  doubt  concerning  the  availability 
of  the  Bahamas  for  colonization  by  the  refugees.  It  ascribed  the 
uncultivated  condition  of  the  islands  to  the  indolence  of  the 
inhabitants,  who  contented  themselves,  it  declared,  with  what- 
ever nature  produced  by  her  unaided  efforts.  They  took  no  trouble 
to  clear  the  land,  but  planted  small  patches  of  Guinea  corn, 
yams,  and  sugar  cane,  which  they  left  without  futher  care  until 
the  crop  was  ready  to  be  gathered.  It  as.serted  that  pineapples, 
oranges,  lemons,  limes,  cocoa,  and  other  fruits  common  to  the 
West  Indies  would  readily  grow  in  the  Bahamas,  and  maintained 
that  the  soil  had  never  been  put  to  a  fair  test,  such  as  it  would 
now  be  subjected  to  b}^  the  new  settlers.  It  did  not  attempt  to 
conceal  the  fact  that  the  islands  were  rocky  and  the  surface  rough, 
but  called  attention  to  the  three  kinds  of  soil  existing  there,  one 
adapted  to  the  growth  of  cotton,  another  to  the  raising  of  vegeta- 
bles of  all  kinds,  and  the  third  to  the  production  of  Guineacorn.  ^ 

Reassuring  as  this  report  proved  to  be,  it  came  too  late  to 
start  the  movement  of  the  loyalists  from  Florida  to  the  Bahamas. 
The  event  that  gave  the  impetus  to  this  movement  was  the  arrival 
of  some  government  transports  and  victuallers  at  St.  Augustine  on 
September  12,  1783.  By  this  time  many  of  the  loyalists  had  be- 
come convinced  that  they  could  no  longer  stand  on  the  order  of 
their  going,  but  must  go  at  once.  Two  days  later  a  number  of 
them  applied  to  McArthur  for  conveyance  to  the  islands  for  them- 
selves and  their  negroes.''^  Unfortunately,  we  are  left  in  ignor- 
ance as  to  the  success  or  failure  of  their  application.  But  as  Lieu- 
tenant-Colonel Brown  and  most  of  his  regiment  of  East  Florida 
Rangers,  together  with  a  few  of  the  men  of  the  North  and  South 
Carolina  regiments,  made  their  decision  in  favor  of  the  Bahamas 
at  this  time,  it  is  highly  probable  that  conveyance  was  supplied 
to  all  those  desiring  it.      Of  the  North  Carolina  corps,  however, 

1.  Stark,  Hisfory  a  fid  Guide  to  the  Bahama  Islafids,   172,  173. 

2.  Report  on  the  /hn.  i\/ss.  in  the  Roy.  Inst,  of  G.  Brit.,  IV,  351,  356. 
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more  than  half  asked  for  passage  to  Nova  Scotia,  while  nearly 
two-thirds  of  the  South  Carolina  corps  chose  to  be  discharged 
from  service  in  St.  Augustine. ^  Although  we  catch  but  few 
glimpses  of  what  was  taking  place  in  East  Florida  during  the 
remainder  of  the  time  allowed  for  its  evacuation,  we  can  scarcely 
doubt  that  parties  of  varying  size,  .some  in  small  vessels  supplied 
by  themselves,  were  embarking  from  time  to  time  for  the  Bahamas 
and  the  neighboring  i.slands.  This  exodus  was  encouraged  not 
only  by  Wilson's  report,  aud  by  the  means  of  transportation 
provided  by  the  Crown,  but  also  by  the  favorable  conditions 
offered  to  those  whowished  to  settle  in  the  archipe  ago. 
According  to  instructions  issued  to  Lieutenant-Governor 
Powell,  September  lo,  1784,  he  was  to  grant  unoccupied  lands  in 
the  Bahamas  as  follows:  "To  every  head  of  a  family,  furty  acres, 
and  to  every  white  or  black  man,  woman  or  child  in  a  family, 
twenty  acres,  at  an  annual  quit  rent  of  2s.  per  hundred  acres. 
lUit  in  the  case  of  the  Loyalist  refugees  from  the  continent  such 
lands  were  to  be  delivered  free  of  charges,  and  were  to  be  exempted 
from  the  burden  of  the  quit  rents  for  ten  j^ears  from  the  date  of 
making  the  grants."  These  instructions  were  issued  none  too 
soon,  for  only  fifteen  days  afterwards  a  number  of  trans]-)orts  and 
ordinance  vessels  arrived  at  Nassau  with  the  garrison  and  military 
stores  of  St.  Augustine.  With  this  fleet  came  McArthur,  whom 
Carleton  had  placed  in  command  of  the  Bahamas  for  the  time 
being.  Within  a  few  days  there  arrived  also  "seven  ships  and  two 
brigs  crowded  with  refugees."  We  are  told  that  the  stream  of 
loyalists  continued  to  pour  into  the  islands  during  the  early 
months  of  the  following  year,  Spain  having  extended  b}'  four 
months  the  period  allowed  for  the  withdrawal  of  British  subjects 
from  Florida.  Even  this  concession  proved  barely  sufficient,  for 
Governor  Tonyn  appropriated  a  few  days  of  grace  by  making 
announcement  that  the  last  transport  would  leave  the  port  of  St. 
Mary's  River,  on  March  i,  1785.  He  advised  all  persons  of  Eng- 
lish blood  to  leave  East  Florida  for  the  liahamas  before  the  Span- 
ish governor  took  i>ossession.  - 

1.  Report  on  the  Am.  J/ss.  in  the  Roy.  Inst,  of  G.  Brit.,  IV,  351. 

2.  Geographical  Society  of  Baltimore,  The  Bahaffia  /stands,  424;North- 
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But  Kast  Florida  was  not  the  only  important  source  of  the 
multitudes  coming  to  settle  in  the  Bahama  Islands  during  our 
period.  From  New  York  Cit\^  Carleton  sent  more  than  1,400 
persons,  w^io  had  associated  themselves  to  colonize  the  Island  of 
Abaco.  On  August  10,  1783,  Brook  Watson,  commissary-general 
at  New  York,  reported  that  most  of  this  part)^ — or,  in  his  own 
words,  "near  a  thousand  souls" — were  ready  to  embark.  He 
saw  to  it  that  they  were  supplied  with  provisions  sufficient  to 
serve  them  for  six  months  after  their  arrival,  and  recommended 
Phillip  Dumaresq,  a  Boston  loyalist,  as  commissary  to  accompany 
them  and  distribute  the  provisions.  This  recommendation  was 
carried  into  effect,  and  Dumaresq  probably  sailed  with  the  first 
contingent,  which  left  New  York  sometime  before  August  22. 
Other  refugees  embarked  at  the  same  time  for  Cat  Island. 
Carleton  now  shipped  provisions  for  an  additional  six  months, 
and  instructed  McArthur  to  do  everything  in  his  power  for  the 
exiles.  During  the  month  of  October,  two  additional  contingents 
of  the  associators  got  ready  to  sail,  one  of  those  numbering  five 
hundred  and  nine  ])er.sons.  All  told,  1,458  loj^alists  embarked  at 
New  York  for  Abaco,  according  to  an  official  return  of  the  Com- 
missary-General, dated  two  days  before  the  British  troops  evac- 
uated that  port.'  This  number  does  not  include  eight  com- 
panies of  militia  sent  from  New  York  to  the  Bahamas  in  October 
i7S3.'-^  That  Abaco  derived  part  of  its  settlers  from  East  Florida 
is  indicated  by  a  memorial,  addressed  to  Carleton  in  June  of  the 
year  just  named,  by  some  of  the  New  York  associators.  This 
memorial  stated  that  many  persons  from  St.  Augustine  were 
expected  to  join  the  new  colony,  and  another  memorial,  published 
in  New  York  about  the  same  time,  announced  more  explicitly 
that  the  number  of  loyal  inhabitants  of  East  Florida  who  had 
actually  engaged  to  take  part  in  the  settlement  of  Abaco  was 
upwards  of  1,500.''  On  October  21,  Carleton  communicated  to 
Major-General  Edward  Mathew,  commandant  of  the  British 
West  Indies,  that  he  expected  adherents  of  the  Crowm  to  remove 
from  East  Florida  to  the  Bahamas  during  the  following  winter, 
and    oidered  him  to  send  six  months  provisiors  for  2,000  men  to 
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New  Providence,  in  addition  to  the  supplies  that  had  been  already 
sent  from  New  York.  He  hoped  thus  to  provide  a  quantity 
sufficient  to  subsist  the  new  settlers  until  they  should  be  able  to 
raise  their  own  produce.^ 

It  is  difficult  to  estimate  the  increase  in  population  of  the 
Bahamas  due 'to  the  immigration  of  the  loyalists.  Bryan  Edwafds, 
writing  at  the  beginning  of  the  nineteenth  century,  does  not 
attempt  it,  but  contents  himself  with  telling  us  that  the  inhabitants 
who  in  1773  numbered  2,052  whites  and  2,241  blacks  were  "con- 
siderably augmented"  by  the  emigrants  from  North  America.  - 
Northcroft,  writing  in  1900.  is  more  positive:  he  states  that  be- 
fore the  emigration  there  were  only  1,750  white  people  in  the 
colony  and  2,303  colored;  but  that  the  influx  of  refugees  raised 
the  number  of  the  former  to  3,500  and  the  latter  to  6,500.''  Dr. 
Wright,  who  investigated  the  subject  in  1905,  seems  to  accept 
these  figures.  4  But,  according  to  a  census  of  1782,  in  which  seven  of 
the  islands  are  named,  the  total  number  of  inhabitants  was  4,002, 
less  then  one  quarter  being  negroes.  In  the  light  of  the  evidence 
presented  in  this  paper,  it  seems  safe  to  say  that  the  Bahama 
Islands  gained  between  6,000  and  7,000  inhabitants  of  bcth  races 
from  June,  1783,  to  April,  17S5. 

One  of  those  who  came  to  the  Bahamas  later  than  most  of 
the  others  loyalists  was  Colonel  David  Fanning  of  North  Car- 
olina, who  received  his  commission  in  the  Loyal  Militia  of 
Randolph  and  Chatham  Counties  in  July,  1781.-''  It  is  true  that 
Colonel  Fanning  remained  only  a  short  time  in  the  islands;  but 
his  adventures  between  the  evacuation  of  Charleston  and  his 
arrival  at  Nassau,  serve  to  illustrate  vividly  the  vicissitudes  of  the 
Southern  refugees  during  this  trying  period.  At  the  end  of 
September,  1782,  Fanning  and  his  wife  were  at  Charleston,  where 
the  shipping  was  ready  for  those   desiring  to    embark    for   St. 
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Augustine.  Many  loyalists  had  previously  signed  to  go  under 
his  direction  to  East  Florida.  Accordingly,  he  ordered  them  to 
embark,  and,  on  November  6,  went  on  board  the  transport  New 
Blessing,  whose  name  doubtless  seemed  something  of  a  mockery 
before  that  vessel  sailed  eight  days  later.  On  November  17,  the 
convoy  cast  anchor  off  the  Florida  coast,  and  there  laid  eight  days 
more  before  its  weary  passengers  could  go  ashore.  After  another 
but  briefer  delay,  Fanning  was  able  to  get  his  effects  landed  at  a 
point  about  twenty-seven  miles  from  St.  Augustine  on  the 
Matange3's,  where  he  thought  of  settling.  Becoming  dissatisfied 
there,  he  went  next  to  a  more  distant  locality  on  the  Halifax 
River  to  established  a  plantation,  for  which  he  had  a  supply  of 
negroes. 

In  February,  1783,  having  met  Major  Deveaux,  who  was 
collecting  volunteers  for  his  expedition  to  capture  New  Provid- 
ence, Colonel  Fanning  agreed  to  join  him,  and  raised  thirty  men 
for  the  purpose;  but  through  some  oversight  was  left  behind. 
Later,  several  of  the  Colonel's  slaves  took  sick  and  died,  thereby 
destroying  his  hopes  of  establishing  a  plantation.  He,  therefore, 
moved  into  St.  Augustine,  but  only  to  fall  desperately  ill 
himself.  Shortly  after  his  recovery  from  this  sickness,  the  news  of 
the  peace  reached  East  Florida,  and  the  evacuation  of  that  prov- 
ince was  ordered.  At  the  same  time,  the  ships  came  that  were  to 
carry  the  provincial  troops  to  Nova  Scotia;  but  Fanning's  personal 
property  was  still  in  the  country,  and  he  had  not  yet  decided 
where  he  wished  to  go.  Before  settling  this  point,  he  visited  the 
Mosquito  Shore,  and  received  from  its  inhabitants  a  petition 
addressed  to  Governor  Tonyn,  under  date  of  January  24,  1784. 
This  petition  asked  for  a  schooner  to  transport  the  inhabitants  to 
East  Florida  before  the  intended  surrender  of  that  province,  as 
the  petitioners  desired  to  leave  with  the  other  loyalists.  Fanning 
delivered  this  message  to  the  Governor,  and  appears  to  have 
carried  back  in  person  the  latter's  reply,  namely,  that  the  inhabit- 
ants must  get  to  the  shipping  as  best  as  they  could,  inasmuch  as 
there  were  no  government  vessels  available  to  send  for  them.  In 
a  speech  that  Fanning  made  to  these  people,  he  declared  that  the 
loyalists  had  been  sacrificed  to  the  indignation  of  their  enemies, 
and  that  nothing  was  to  be  expected  of  Great  Britain.     He,  there- 
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fore,  advised  his  hearers  to  throw  themselves  on  the  mercy  of  the 
Spaniards,  and  announced  his  own  intention  of  betaking  himself 
to  the  farthest  limits  of  West  Florida,  in  order  to  settle  "at  or 
near  Fort  Notches  [Natchez]  on  the  Mississippi  River." 

That  this  was  not  idle  talk  is  shown  by  the  fact  that  Colonel 
Fanning  set  out,  March  20,  1784,  from  St.  Augustine,  with  seven 
families,  his  wife,  and  two  negroes,  all  in  open  boats,  for  the 
Mississippi  country.  After  sailing  one  hundred  and  sixty  miles, 
he  lost  sight  of  his  companions,  and  never  saw  them  afterwards, 
although  he  waited  for  them  twelve  days,  he  tells  us,  at 
"Scibersken."  From  that  point,  he  journeyed  to  Key  West, 
where  he  was  detained  by  a  gale  for  more  than  a  fortnight. 
There  he  met  a  Spanish  schooner,  and  was  warned  that  his  boat 
was  too  small  for  the  voyage  he  was  undertaking,  and  that  he 
stood  a  poor  chance  of  escaping  death  at  the  hands  of  the  Indians. 
Thereupon,  he  sailed  back  to  one  of  the  other  keys,  where  he 
found  an  Italian  skipper  from  New  Providence,  engaged  in 
catching  turtles.  Fanning  discovered  this  man  to  be  untrust- 
worthy and  grasping,  but,  having  no  other  alternative,  engaged 
passage  with  him  at  an  exorbitant  price.  Fortunately,  however, 
the  arrival  of  several  other  seaman  from  the  Bahamas,  on  July 
12,  enabled  Colonel  and  Mrs.  Fanning  to  make  the  voyage  to 
New  Providence  with  a  captain  who  showed  them  every  attention. 
Landing  at  Nassau,  the  Fannings  remained  there  only  twenty 
da}'s,  and  then  sailed  for  New  Brunswick,  where  thev  cast 
anchor,  September  23,  1784.  They  departed  a  month  later  for 
Halifax,  Nova  Scotia,  with  a  view  to  obtaining  land  for  settle- 
ment.^ 

Abaco,  which  probably  received  a  greater  share  of  the  immi- 
grants than  any  of  the  other  Bahamas,  is  the  largest  island  of 
the  group,  and  one  of  the  most  fertile.  Philip  Dumaresq,  who 
remained  there  as  commissary  for  more  than  a  3^ear  and  a  half  .gives 
some  particulars  regarding  the  island,  which  enable  us  to  identify 
it  with  Great  Abaco:  the  length  of  the  island,  he  says,  is  about  a 
hundred  miles,  and  in  shape  it  "forms  an  elbow."  He  found 
the  climate  delightful,  but  noted  that  the  soil  was  so  .shallow 
that  in  a  dry  season  the  sun  heated  the  rock  underneath  and 
burned  up  any  vegetables  that  had  been  planted.  He  also  recorded 
I.  Flanning's  Narrative,  1908,  37-46. 
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that  an  unusual  drought  had  pl-evailed  ahnost  from  the  time 
the  loyalists  had  arrived  there.  He  wrote  that  Guinea  corn, 
potatoes,  yams,  turnips,  and  other  garden  produce  would  grow 
ver>'  well,  together  with  such  fruits  as  oranges,  limes,  and 
plantains  (bananas),  and  that  cotton  would  thrive;  but  he  com- 
plained that  the  settlers  were  all  poor,  had  not  the  strength  to 
do  much,  and  that  he  had  seen  no  fresh  meat,  except  pork,  since 
his  arrival.  However,  poultr}',  he  said,  could  be  raised  in  plenty. 
The  abundance  of  wild  grapes  convinced  him  that  good  wines 
might  be  produced,  and  he  was  told  that  indigo  could  be  cultivated 
successfully.  He  and  his  family  did  not  find  the  people  of  Abaco 
at  all  congenial,  and  he  speaks  of  them  in  no  complimentary 
terms  in  the  letter  to  his  father-in-law.  Dr.  Sylvester  Gardiner, 
the  Bo.ston  loyalist,  from- which  we  glean  our  informant's  impres- 
sions of  the  island  and  its  occupants;  on  the  other  hand,  the  Com- 
missary had  nothing  but  good  words  for  the  treatment  accorded 
him  by  John  Maxwell,  governor  of  the  Bahamas,  and  Gen- 
eral McArthur.  These  gentlemen,  he  testified,  treated  him  only 
with  the  greatest  politene,ss,  and  the  former  appointed  him  a  mag- 
istrate in  order,  he  declared,  to  keep  him  from  being  "insulted 
by   the  Abaco  Blackguards."  ^ 

If,  however.  Governor  Maxwell  showed  himself  kindly  dis- 
posed towards  this  lone  loyalist  officer,  he  yet  exhibited  an 
unmistakable  prejudice,  which  he  .shared  with  the  older  inhabi- 
tants, towards  the  new  element  in  the  colony.  The  coming  of  the 
loyalists  thus  brought  with  it  factional  feeling — feeling  that  grew 
so  pronounced  ere  long  as  to  lead  the  new  settlers  to  disavow 
openly  any  responsibility  for  an  address  of  regret  presented  to 
the  Governor  wiien  he  surjiendered  his  office,  and  returned  to  Eng- 
land in  the  summer  of  1785.  The  Americans  promptly  became 
the  party  of  opposition  to  the  existing  government  in  the  islands: 
they  criticized  the  administration,  accused  Governor  Maxwell  of 
attempting  to  withold  from  them  the  right  of  trial  by  jury,  and 
of  other  conduct  which  they  characterized  as  tyrannical.  They 
also  found  fault  with  some  of  the  laws,  on  the  ground  that  they 
were  repugnant  to  those  of  the  mother  country,  and  they  de- 
manded reform.       The  elections  of  1785  gave  the   loyalists  .some 
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members  in  the  House  of  Assembly,  but  the  native  population 
was  still  in  control  there;  and  when  several  members,  who  favored 
the  new  party,  withdrew  from  the  House  and  persisted  in  absent- 
ing themselves  against  the  House's  orders,  they  were  declared 
to  be  no  longer  eligible  to  seats  in  that  body.  The  loyalists 
sent  a  petition  to  the  Assembly  asking  for  its  dissolution,  which, 
after  being  read,  was  handed  over  to  the  common  hangman  to  be 
burned  before  the  door  of  the  House. 

By  the  latter  part  of  1786,  the  Americans  had  become  the 
stronger  party  in  the  Bahamas;  but  the  Earl  of  Dunmore,  who 
succeeded  to  the  governorship  at  this  time,  pursued  the  same 
policy  as  his  predecessor.  He  received  petitions  from  New 
Providence,  Abaco,  Exuma,  and  Cat  Island,  again  praying  that 
the  Assembly  be  dissolved;  but,  as  he  declined  to  accede  to 
them,  that  body  lasted  about  eight  years  longer,  or  until  the  end 
of  Dunmore's  administration.  Then,  finall5%  an  act  was 
passed  that  limited  the  life  of  a  legislature  to  seven  years. 

Up  to  1787,  the  title  of  the  lands  of  the  Bahamas  had  been 
vested  in  the  Lords  Proprietors  of  the  islands.  Now,  however, 
the  proprietary  rights  of  these  gentlemen  passed  to  the  Crown 
"on  the  payment  of  ^2,000  to  each  of  them."  Henceforth,  the 
King  would  exercise  the  rights  of  granting  lands  and  collecting 
quit  rents,  although  this  was  to  be  with  less  success,  insofar  as  the 
quit  rents  were  concerned,  then  under  the  Lords  Proprietors.^ 

Besides  affecting  political  conditions  in  the  colony,  the  influx 
of  the  loyalists  had  a  marked  effect  upon  the  commercial,  agricul- 
tural, and  social  conditions  of  the  archipelago.  By  1800  the  town 
of  Nassau  alone  had  a  population — a  little  more  than  3,000 — 
equal  to  the  whole  population  of  the  only  islands  inhabited  thirty 
years  before,  namely.  New  Providence,  Eleuthera,  and  Harbor 
Island.  The  exports  of  Nassau  are  said  to  have  amounted  only 
tO;^5,2oo  for  the  years  1773  and  1774,  and  her  imports  tO;^3,6oo 
for  the  same  ]>eriod;  while  for  1786  and  1787  the  former  had 
increased  in  value  to  ^5,800,  exclusive  of  the  large  amount  of 
bullion  exported,  and  the  latter  to  ;^  136, 360.  McKinnen,  who 
made  a  tour  of  the  Bahamas  in  1802  and  1803,  reports  that  six 
square-rigged  vessels  were  seen  at  one  time  in  Nassau  harbor  laden 
I.  Fiske,  The  West  Indies.  125;  Geographical  Society  of  Ballimore, 
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with  cotton  for  London,  and  tells  us  that  during  many  ^-ears 
previous  the  exports  of  this  commodity  amounted  to  several  hun- 
dred tons  per  annum.  He  also  notes  that  the  town  was  fre- 
quently visited  while  he  remained  there  by  African  slave-ships, 
some  of  which  disposed  of  their  cargoes  on  the  island.  The 
principal  trade  of  Nassau,  McKinnen  says,  was  carried  on  with 
England,  the  southern  islands  in  the  West  Indies,  and  the  United 
States,  whence  it  derived  continual  supplies  of  live  stock  and 
provisions.^  The  same  authority  states  that  the  exports  from  the 
islands  included  salt,  turtles,  mahogany,  dye  and  other  woods 
and  barks.  Wrecking  was  also  a  source  of  considerable  income, 
since  wrecks  were  continually  occurring  among  the  Bahamas.^ 

Agriculture,  even  more  than  commerce,  was  given  a  new 
impetus  b)^  the  American  refugees,  many  of  whom  were  planters 
from  the  South,  accompanied  by  a  considerable  number  of 
their  slaves.  It  did  not  take  these  experienced  cotton  raisers 
long  to  clear  lands  and  plant  their  crops.  "It  is  said  that  fifteen 
years  after  their  arrival,  forty  plantations,  withbetw^een  2,000  and 
3,000  acres  in  cotton  fields,  had  been  established  on  Crooked  Island 
alone,  and  that  on  Long  Island,  which  was  settled  at  an  earlier 
date,  and  which  had  been  more  extensively  improved,  there  were 
in  1783  nearly  4,000  acres  in  cultivation.  The  combined  yield 
from  Long  Island  and  Exuma  for  one  year  was  estimated  at  over 
600  tons."  McKinnen  found  that  the  planters — most  of  whom 
came  from  Georgia,  according  to  his  account — had  brought  with 
them  different  varieties  of  seed,  especially  the  Persian,  but  that 
Anguilla  cotton  was  being  more  generally  cultivated  at  the  time 
of  his  visit.  It  was  customary  to  assign  not  more  than  four  acres 
of  Persian  plants  to  each  working  slave,  while  five  or  six  acres 
formed  the  usual  allotment  on  the  plantations  where  the  Anguilla 
cotton  was  being  grown.  The  best  crops  were  secured  from  the 
higher  lands,  and  amounted  to  one-half  or  three-fourths  of  a  ton 
of  clean  lint  for  each  working  slave  on  some  estates,  although  the 
average  yield  was  about  one-sixth  of  a  ton  or  less.     Another  crop 
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that  was  universall}^  cultivated  was  Guinea  corn.  The  produc- 
tion of  cotton,  however,  was  not  destined  to  be  permanently  suc- 
cessful. When  McKinnen  visited  the  islands  in  1802- 1803,  he 
found  the  plantations  on  Crooked  Island  for  the  most  part 
deserted,  and  the  proprietors  generally  despondent  over  the  agri- 
cultural outlook.  Mr.  Charles  N.  Mooney  of  the  United  States 
Bureau  of  Soils,  who  has  thoroughly  investigated  this  subject, 
thinks  that  the  same  conditions  probably  prevailed  in  all  the  other 
islands,  and  proceeds  to  explain  that  the  failure  of  cotton  was  due 
chiefly  to  the  attacks  of  insects,  but  that  other  causes  were  also 
operative,  as  disclosed  by  a  committee  of  planters  who  looked 
into  the  matter  at  the  time.  This  committee  reported  as  additional 
causes  for  the  failure  of  cotton  growing,  "the  use  of  land  unsuited 
to  its  culture,  the  injudicious  and  wasteful  methods  of  clearing 
the  land,  and  the  exhaustion  of  the  soil  by  unremitted  tillage." 
The  result  appears  to  have  been  a  marked  decline  in  the  produc- 
tion of  cotton  after  the  year  1805,  together  with  a  decrease  in  the 
value  of  land  and  slaves.^  These  conditions  led  inevitably  to  the 
emigration  of  some  of  the  planters  with  their  negroes  before  the 
exportation  of  slaves  from  the  British  colonies  was  prohibited, 
and  to  attempts  at  securing  the  right  to  emigrate  with  them 
after  the  slave  trade  was  abolished  in  1807.  The.se  conditions 
serve  to  explain  the  return  to  Florida  of  a  body  of  loyalists  who 
formed  a  settlement  at  New  Sm3-rna,  although  they  soon  aban- 
doned this  place  to  seek  homes  in  the  States  on  account  of  the 
distasteful  policy  of  the  Spanish  administration. ^  The  news  of 
the  activity  of  the  opponents  of  slavery  in  England,  which  did 
not  reach  the  Bahamas  until  18 15,  must  have  had  a  further 
demoralizing  effect  upon  cotton  culture  in  the  islands;  and  when 
slaver}-  was  abolished  in  1834  cotton  ceased  to  be  an  important 
crop.  We  are  told  that  the  fine  estates  that  had  been  built  up 
were  now  deserted  and  that  the  owners  either  moved  to  Nassau 
or  left  the  islands  altogether.^  When  emancipation  was  declared 
the  Bahama  slave  owners  received  ^128,296  for  their  negroes, 
or  ;^i2,  r4s,  4d,  per  head.     This  was  a  comparatively  low  figure, 
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considering  the  reimbursements  of  other  colonies;  but  this  fact 
may  possibly  be  regarded  as  proof  that  slave  labor  was  not  very 
remunerative  in  the  Bahamas.^ 

The  presence  of  the  American  refugees  affected  more  or  less 
the  social  conditions  in  the  Bahamas,  for  the  newcomers  soon  out- 
numbered the  older  inhabitants,  and  they  introduced  their  own 
conceptions  of  plantation  life  and  of  the  relations  of  master  and 
slave.  Man)^  of  the  new  whites  were  persons  of  energy,  and  we 
have  McKinnen's  word  for  it  that  the  blacks  in  general  possessed 
"more  spirit  and  execution"  than  those  in  the  southern  parts  of 
the  West  Indies.  The  planters  assigned  the  various  ta.sks  to  their 
negroes,  "daily  and  individually"  according  to  their  strength; 
and  if  the  latter  were  .so  diligent  as  to  have  finished  their 
labors  at  an  early  hour,  the  re.st  of  the  day  was  allowed 
them  for  amusement  or  their  private  concerns.  Another  feature 
that  tended  to  soften  the  system  of  slavery  in  the  islands  was  the 
ab.sence  of  the  overseer  from  mo.st  of  the  estates.  The  master  usually 
acted  as  his  own  superintendent;  and  it  rarely  happened,  there- 
fore, according  to  McKinnen,  that  the  negroes  were  so  much 
subject  to  the  discipline  of  the  whip  as  was  the  case  where  the 
gangs  were  large,  and  the  direction  of  them  was  entrusted  to 
agents  or  overseers.  It  was,  nevertheless,  true  that  some  planters 
were  brutal,  that  female  .slaves  as  well  as  males  were  some- 
times flogged,  and  that  masters  "had  the  right  practically  to 
punish  their  slaves  at  their  own  discretion,"  without  being  held 
accountable  for  their  acts  of  cruelty. '-^ 

The  immigration  to  the  Bahamas  probably  trebled  the  num- 
ber of  blacks,  and  raised  the  relative  majority  of  blacks  over  whites 
by  more  than  tw^enty  per  cent.  It  is  not  surprising,  therefore, 
that  the  stringency  of  the  laws  regulating  .slaves  should  have 
been  increased.  The  sentiments  and  fears  of  the  ruling  claoS, 
which  arose  out  of  the  changed  situation,  appear  in  the  legislation 
enacted  by  the  General  Assembly  of  the  colony  in  1784.  This  leg- 
islation provided  for  the  punishment  of  assault  on  a  white  by. a 
slave  with  death;  it  provided  that  other  abuse  of  a  white  person 
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should  be  atoned  for  by  a  fine  of  ^15,  or  by  corporal  punishment, 
not  limited  in  amount  or  character;  it  provided  that  "whites  could 
disarm  not  only  slaves  but  also  free  coloured  persons  whom  they 
found  at  large  with  arms  in  their  hands;"  it  imposed  a  tax  of  ^90 
on  any  one  manumitting  a  bondman,  and  gave  validity  to  the  evi- 
dence of  slaves  against  manumitted  persons  in  all  trials  for  capital 
or  criminal  offenses;  while  against  white  persons  only  Christian 
negroes,  mulattos,  mustees,  or  Indians  were  allowed  to  testify 
at  all,  and  they  only  in  suits  for  debt.^ 

In  1796  it  was  enacted  that  slav'e  owners  should  endeavor 
to  instruct  their  slaves  in  the  Christian  religion,  and  have  those 
baptized  who  could  be  made  sensible  of  a  Deity  and  of  the  Chris- 
tian faith;  but  as  there  was  only  one  clergyman  in  the  entire 
colony  at  that  time  it  is  not  likel}-  that  many  slaves  were  baptized. ^ 

Inasmuch  as  planters  were  sometimes  annoyed  by  the  escape 
of  their  slaves,  it  was  customary  to  offer  private  rewards  for  the 
return  of  the  runaways.  We  are  told  that  hardh^  an  issue  of  the 
Bahama  Gazette  appeared  in  1794  and  1795  that  did  not  give  notice 
of  the  escape  of  a  fugitive.  At  length  an  epidemic  of  escapes 
into  the  interior  occurred  in  the  small  island  of  New  Providence, 
and  a  law  was  passed  ordering  the  registration  of  all  free  negroes, 
mulattoes,  mustees,  and  Indians,  and  providing  that  if  at  any 
time  five  or  more  runaways  were  reported,  free  negroes  might  be 
sent  in  pursuit  of  them.  Colored  freemen  were  promised  rewards 
for  the  arrest  and  delivery  of  runaways,  and  were  allowed  to  kill 
a  fugitive  slave,  if  necessary,  in  order  to  defend  themselves  from 
his  attack.^ 

Slaves  were  excluded  from  service  in  the  local  militia.  So, 
also,  were  free  blacks  until  the  year  1804.  After  that  time, 
prejudice  served  as  a  sufficient  bar  against  the  exercise  of  this 
right  until  after  emancipation  was  declared.  Much  the  same 
restrictions  h^ld  in  regard  to  jury  service  by  negroes  during  the 
same  period.* 

By  a  statute  of  1805,  the  trial  of  all  suits  relating  to  the  free- 
dom of  slaves  was  confined  to  the  highest  tribunal  in  the  colony, 
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namely,  the  General  Court.  As  that  body  sat  onl}^  in  the  island 
of  New  Providence,  it  was  necessary  to  provide  that  in  the  case  of 
the  Out-islands  a  magistrate  could  require  a  master,  on  sufficient 
evidence,  either  to  surrender  his  claim  of  ownership  to  the  alleged 
slave,  or  pay  the  expense  of  sending  the  latter  to  Nassau  for  trial 
before  the  court  specified.  If  the  claimant  secured  judgment, 
he  could  bring  another  suit  for  damages,  as  well  as  for  wages,  for 
the  time  he  had  been  held  in  bondage.^ 

Meanwhile,  the  planters  of  the  Bahamas  were  already  suffer- 
ing from  crop  failures,  and  were  deeply  concerned  over  the 
uncertainty  of  the  tenure  of  the  lands  which  they  held.  After  1 807 
the  foreign  slave  trade  could  no  longer  be  carried  on  openlj' 
in  the  islands,  and  a  few  years  later  residents  were  claiming 
that  their  slaves  had  lost  a  quarter  of  the  value  which  the}^ 
possessed  during  the  first  decade  of  the  nineteenth  century. 
Under  these  circumstances,  it  was  but  natural  that  the  slave 
owners,  especially  the  refugees  from  the  Southern  states,  should 
oppose  the  attempts  of  the  English  Parliament  to  get  the  colony 
to  adopt  laws  for  the  amelioration  of  the  condition  of  the  blacks. 
These  American  refugees  had  been  brought  up  in  an  atmosphere 
of  slavery;  tlie}^  had  been  accustomed  to  dealing  with  it  in  their 
own  way;  and  they  were  averse  to  any  interference  with  it,  espe- 
cially any  interference  which  they  believed  to  be  ruinous  to  their 
property  rights,  and  conducive,  as  they  alleged,  to  slave  insurrec- 
tions. The  Bahama  Assembly  took  its  stand  from  the  first 
against  the  successive  measures  recommended  by  the  British  gov- 
ernment and  supported  by  the  local  government.  Thus  a  struggle 
began  in  the  islands  in  18 15  that  continued  for  nearly  fifteen 
years.  This  struggle  started  with  a  controversy  over  the  need  of 
the  registration  of  the  slaves,  the  House  of  Assembly  maintaining 
that  registration  was  wholly  inexpedient  and  would  prove  disas- 
trous to  the  islands."-^ 

This  situation  was  greatly  aggravated  by  an  incident  in 
which  the  attorney-general  of  the  colony,  William  Wylly,  a 
Georgia  loyalist,  figured  so  prominently  that  it  has  been  des- 
ignated "the  Wylly  affair."  This  incident  aroused  such  feeling 
between  the  local  legislature  on  the  one  hand  and  the  local  govern- 
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meut  on  the  other  that  legislation  in  regard  to  the  registration 
of  the  slaves  was  precluded  for  a  term  of  four  3-ears.  In 
18 16,  Attorney- General  Wylly  brought  action  to  prevent  a 
master's  removal  of  his  three  negroes  from  New  Providence  to 
Georgia,  on  the  ground  that  the  slaves  had  been  imported  since 
the  abolition  of  the  slave  trade.  Two  of  the  slaves  were  restored 
to  their  owner,  but  the  third  was  not.  The  House  of  Assembly 
objected  to  the  conduct  of  the  Attorney-General,  and  also  to  his 
opinion  in  favor  of  the  use  of  licenses  and  bonds  for  removals 
under  the  imperial  statute  of  1806.  Its  hostility  was  further 
aroused  by  the  rumor  that  Mr.  Wylly  was  in  correspondence 
with  an  anti-slavery  society  in  I^ondon,  called  the  African  Insti- 
tution, which  he  was  alleged  to  be  keeping  informed  as  to  the 
colony's  attitude  on  the  question  of  registration. 

Having  determined  to  investigate  the  Attorney-General's 
conduct,  the  House  undertook  to  summon  him  before  a  committee, 
only  to  receive  an  answer  which  it  considered  contemptuous. 
A  messenger,  who  was  sent  to  arrest  him,  was  resisted  by  armed 
slaves  on  Mr.  Wylly 's  premises.  Outraged  at  this,  the  House 
next  asked  Governor  Cameron  to  suspend  the  Attorney-General 
from  office,  and  again  attempted  his  arrest.  This  time  it  was  suc- 
cessful, but  within  an  hour  after  his  imprisonment  he  was 
released  by  order  of  the  Chief  Justice.  The  House  now  declared 
the  action  of  the  Court  unconstitutional,  and  again  ordered  the 
arrest  of  the  released  prisoner;  whereupon  the  Governor  dis- 
solved the  House.  If,  a  few  days  later,  the  action  of  that  body 
was  unanimously  approved  by  a  public  meeting  at  Nassau,  the 
Governor  had  the  satisfaction  of  receiving  in  due  time  the  sup- 
port of  the  home  government.  Nevertheless,  the  struggle  was 
renewed  by  the  next  Assembly  and  its  two  successors. 

At  length,  in  1818,  the  House  passed  a"henling  act"  under 
the  pacifying  influence  of  a  new  executive,  Major-General  Lewis 
Grant;  but  also  voted  that  it  could  not,  consistently  with  its  dig- 
nity, and  never  would,  grant  salaries  to  William  Wylly  and  the 
Justice  of  the  General  Court  for  past  services  since  the  commence- 
ment of  the  dispute,  or  for  any  future  services.  It  also  reasserted 
its  claim  to  superiority    over  the  courts.     The  uncompromising 
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attitude  of  the  House  on  these  matters  led  to  its  dissolution  in 
December,  1820.  Thus,  the  House  of  Assembly  spent  four  years 
in  trying  to  override  the  other  departments  of  the  local  govern- 
ment on  account  of  the  Wylly  affair,  and  then  finally  adopted 
(1821)  the  system  of  registration  for  slaves.^ 

But  the  greater  conflict  was  to  occur  over  the  demand  for  a 
programme  of  amelioration.  According  to  this  programme, 
which  originated  in  Parliament  and  was  urged  by  the  Ministry, 
the  flogging  of  female  slaves  was  to  cease;  instruction  was  to  be 
given  to  negroes  in  the  principles  of  Christian  morality  and 
religion;  the  right  to  testify  in  courts  of  law  was  to  be  accorded 
them  after  they  had  been  duly  qualified  to  exercise  such  a  right; 
the  sacredness  of  the  marriage  tie  was  to  be  taught  and  fully 
protected;  self-emancipation  was  to  be  encouraged,  together  with 
the  accumulation  of  propert}'  by  negroes,  and  too  severe  punish- 
ments were  to  be  discouraged.  The  Bahama  Assembl}^  did  not  bring 
itself  to  accept  these  reforms  until  the  year  1824,  when  it  enacted 
a  new  slave  code  which  embodied  only  a  part  of  them.  In  1826, 
hovvev^er,  it  supplemented  the  code  by  amendatory  legislation, 
which  included  almost  all  of  the  recommendations  of  the  British 
government.  This  legislation,  we  are  informed,  "contained  prac- 
tically all  that  the  Bahamas  ever  conceded  in  the  enactment  of 
regulations  for  the  amelioration  of  their  slaves,"  although  "a  few. 
minor  points  were  added  in  1829."^  But,  even  yet,  the  provision 
against  the  flogging  of  female  slaves  had  found  no  place  in  the 
new  law. 

In  the  year  last  named,  Sir  James  Smyth  was  sent  out  as 
governor  of  the  Bahama  Islands.  His  first  duty  was  to  enforce 
the  slave  code,  and  thus  accomplish  the  end  at  which  the  home 
government  had  been  aiming  through  all  the  previous  fifteen 
years.  As  he  was  himself  an  abolititionist,  he  had  no  desire  to 
shirk  his  responsibility,  although  he  hoped  to  .secure  the  cooper- 
ation of  the  House  of  Assembly  in  the  performance  of  his  duty. 
However,  he  soon  came  into  a  clash  with  that  body  in  his  efforts 
to  prevent  the  flogging  of  enslaved  women.  The  Hou.se  brought 
a  number  of  charges  against  the  Governor,  including  one  of  mal- 
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administration,  and  decided  to  ask  the  King  to  remove  him. 
Under  such  circumstances,  the  only  thing  left  to  Sir  James  was 
to  prorogue  the  Assembly,  which  he  did  after  a  few  weeks'  delay. 
But  the  new  Assembly,  elected  in  1H32,  was  in  no  better  mood, 
and  the  Governor  found  himself  compelled  to  resort  to  another 
dissolution.  In  the  spring  of  1833,  Sir  James  Smyth  was  recalled, 
and  was  succeeded  by  Blaney  T.  Balfour  as  lieutanant-gover- 
nor.  This  change  gave  no  hope  of  a  better  undenstanding  in 
regard  to  the  point  in  dispute  between  the  executive  and  legislative 
departments  of  the  colony,  inasmuch  as  Mr.  Balfour  held  the 
same  convictions  as  his  predecessor  on  the  slavery  question. 
Meanwhile,  English  sentiment  had  been  so  aroused  by  the  failure 
of  the  coloiii.sts  to  enact  the  reforms  demanded  by  enlightened 
humanitarianism  that  the  imperial  Parliament  was  forced  to  pass 
tlie  statute  abolishing  slavery  in  the  British  Empire.  Although 
this  action  was  taken  in  the  spring  of  1833,  the  old  laws  govern- 
ing the  relation  of  masters  and  slaves  were  allowed  to  remain  in-- 
force  in  the  colonies  until  the  first  of  August,  1 834.1  That  the 
loyalist  immigration  was  partly  responsible  for  this  result  is 
obvious:  it  not  only  strengthened  the  hold  of  slavery  on  the  Baha- 
mas and  the  British  West  Indies,  but  also  furnished  a  specious 
standard  of  private  rights  combined  with  public  interests,  under 
which  those  who  had  given  proof  of  their  steadfastness  could  do 
battle  in  behalf  of  a  cherished  but  doomed  institution. 

V.     The  Loyalists  in  Jamaica 

While  we  know  far  less  of  the  life  of  the  loyalists  in  Jamaica 
and  the  other  British  W^est  Indies  than  of  the  life  of  those  who 
settled  in  the  Bahamas,  the  general  conditions  amidst  which  they 
settled  are  clearly  distinguishable.  The  size  of  Porto  Rico, 
together  with  its  advantages  of  harbor  and  .soil,  and  some  doubts 
about  the  effects  of  Parliament's  compensating  the  loyalists  in 
money  for  their  los.ses  and  sufferings  led  a  Boston  gentleman  of 
great  prominence  in  his  day.  Sir  John  Temple,  to  draw  up  apian 
for  the  acquisition  of  this  island  by  Great  Britain,  with  a  view  to 
settling  the  friends  of  government  there.  It  is  not  known  that 
this  project  was  ever  siibmitted  to  the  British  authorities;  but, 
I.     Geographical  Society  of  Baltimore,    The  Bahama  Islands,  480-483. 

54 


nevertheless,  it  is  not  without  a  certain  interest  for  the  student 
of  loyahst  affairs.  Temple's  project,  then,  contemplated  the 
reimbursement  of  the  impoverished  loyalists  partly  in  Porto  Rican 
lands,  instead  of  in  money  exclusively.  Moreover,  even  those 
who  had  lost  no  estates  were  to  receive  grants  of  land.  For  the 
benefit  of  merchants,  tradesmen,  and  others,  a  town  was  to  be 
laid  out  and  alloted  to  members  of  these  classes.  Such  a  parcel- 
ing out  of  the  island,  which  Temple  said  contained  3,290,000 
acres,  would  enable  it  to  accommodate  30,000  families.  If  negroes 
were  to  be  admitted,  which  the  author  of  the  project  thought 
contrary  to  good  policy,  they  should  be  taxed;  and  the  money 
secured  from  this  source  should  be  paid  out  in  bounties  on  certain 
exports,  .such  as  cotton  and  indigo.  Sugar  plantations  ought  not 
to  be  encouraged,  for  England  needed  raw  materials  for  her 
manufactures  more  than  she  needed  sugar;  and  Porto  Rico  could 
well  supply  lumber  and  produce  to  the  sugar  islands,  as  well  as 
large  quantities  of  cotton  and  indigo  to  Great  Britain.  Follow- 
ing such  a  plan,  Porto  Rico  would  soon  surpass  Jamaica  in 
importance.  But,  the  land  should  be  kept  low  in  price,  and 
should  be  subject  to  forfeiture  if  not  settled  within  a  specified 
period  after  being  granted.^ 

Meanwhile,  Jamaica  was  receiving  considerable  numbers  of 
loyalists  and  negroes  from  the  mainland,  the  great  convoy  from 
Charleston  arriving  on  January  13,  1783.  Six  weeks  later,  the 
Assembly  of  the  island  passed  an  act  for  the  benefit  of  all  white 
refugees  who  had  already  come  in,  or  should  follow  later,  with  the 
intent  of  becoming  inhabitants.  This  act  was  made  applicable 
to  former  residents  of  North  and  South  Carolina  and  Georgia, 
the  Bay  of  Honduras,  the  Mosquito  Shore,  and  other  parts  of 
North  America,  who  were  paying  the  price  of  exile  by  being 
forced  to  relinquish  their  dwellings,  lands,  slaves,  or  other  prop- 
erty. It  exempted  these  persons  for  seven  years  after  their  arrival 
from  the  payment  of  imposts  on  any  negroes  that  accompanied 
them,  as  well  as  from  all  manner  of  public  and  parochial  taxes, 
excepting  the  quit  rents  on  such  lands  as  they  might  purchase  or 
patent.  It  also  released  them  from  all  services,  duties,  and  offices, 
except  the  obligations  to  serve  in  the  militia,  and  decreed  that  the 

I.  Winthrop  Papers,  XXIV.  (In  the  Library  of  the  Massachusetts  His- 
torical Society,  Boston.) 
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charges  for  patenting  their  lands  should  be  borne  at  the  public 
expense.  To  avoid  dispute  in  regard  to  those  entitled  to  the 
benefits  of  the  act,  it  was  provided  that  all  persons  claiming  such 
benefits  should  make  affidavit,  before  the  magistrate  of  the  parish 
or  precinct  where  they  proposed  to  settle,  of  their  last  place  of  resi- 
dence, the  number  of  slaves  they  had  brought  with  them,  and  of 
their  intention  in  coming  to  Jamaica,  this  declaration  to  be  made 
within  three  months  of  the  passing  of  the  act  for  those  who  had 
already  arrived,  or  within  the  same  period  after  their  arrival  for 
those  who  should  come  later.  The  local  magistrates  were  to 
issue  certificates  to  the  persons  satisfying  the  above  requirements, 
and  these  certificates  were  to  be  dul}^  recorded  in  the  office  of  the 
secretary  of  the  island.  Loyalists  who  patented  lands  were 
obliged  to  settle  and  plant  at  least  a  part  of  these,  and  proceed 
with  their  improvements  without  intermission  within  two  years 
from  the  date  of  their  patents,  and  in  default  of  so  doing  were  to 
lose  their  lands.  The  reasons  for  the  enactment  of  the  above 
measure,  which  were  embodied  in  its  preamble,  were  that  the 
Assembly  of  Jamaica  felt  bound  by  every  principle  of  humanity 
to  relieve  and  assist  the  suffering  refugees,  and  that  it  was  only 
good  policy  to  give;  them  all  due  encouragement,  inasmuch  as 
nothing  could  tend  more  to  the  security,  wealth,  and  prosperity 
of  the  island  than  the  increase  of  the  inhabitants.  ^ 

These  reasons,  however,  did  not  prevent  a  protest  against 
the  new  law  on  the  part  of  some  of  the  older  inhabitants.  While 
applauding  the  law  and  the  motives  from  which  it  sprung,  the 
justices  and  vestry  of  Kingston  presented  a  petition  to  the 
Assembly,  November  30,  1784,  calling  attention  to  the  effects  of 
the  measure  upon  their  parish,  which,  they  claimed,  was  more 
burdened  by  its  provisions  than  all  the  other  parishes  combined. 
The  petition  explained  that  there  were  nearly  seventy  house- 
keepers in  the  town  of  Kingston  who  were  refugees,  and  hence 
were  exempt  from  parochial  taxes,  although  many  of  these  were 
apparently  wealth}-  and  were  engaged  in  commerce  to  a  consider- 
able extent.  Others  were  tradesmen  or  mechanics  in  the  exer- 
cise of  lucrative  employments.  Some  of  these  pe'rsons  were 
occup3-ing  fine  houses  in  the  best  situations  in  the  town.  Thus, 
the  petitioners  were  deprived  of  the  taxes  that  might  have  accrued 

I.     Ads  of  Assembly  of  /aiiurica,  ijjS-ijS^^  337,  338. 
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from  the  "opulent  refugees,"  and  were  also  burdened  with  a 
numerous  poor  of  the  same  description,  who  came  from  the  Mos- 
quito Shore,  the  Bay  of  Honduras,  and  all  parts  of  North  America. 
The  petition  further  recited  that  ;^io4i,  iis,  4d.,  had  been  raised 
by  subscription  in  Kingston  for  the  relief  of  these  exiles,  but  that 
the  sum  was  so  inadequate  that  numbers  of  hem  still  remained 
in  the  utmost  distress.  The  parish-house  was  crowded  with  ref- 
ugees, and  outside  support  was  being  furnished  to  many  others 
by  weekly  distributions  of  money.  All  this  occasioned  "a  very 
great  and  grievous  addition  to  the  parochial  taxes, ' '  in  the  words 
of  the  petition,  from  which  is  borrowed  the  annexed  schedule  of 
sums  expended  on  the  exiles  in  the  years  1783  and  1784: 

1783  £.     s.     d. 

32  addit,  pers.   admitted  into  the  parish-house,  at 

the  average  of  24 1.  each 768       o    o 

Paid  for  the  passage  of  sundry  refugees  to  other 
countries  where  they  were  desirous  to  go,  & 
occas.  necessaries;  &  for  the  temp,  support 

of  many  peo.  in  distress 127       4     2 

1784 
20    addit.  pers.  admitted  into  the  parish-house,  to 
the  pres.  time;  but  in  all  prob.  the  num.  will 

soon  equal  that  of  last  j-ear 480       o     o 

Paid  for  passages  and  occas.  necessaries 301       4     o 

Out-pensions  to  refugees,  about   5  1.  />d'rweek,  tak- 
ing  an    average   of   two    yr.    for   twentj'-one 

months 455       o     o 

2,131  8  2 
This  petition  was  referred  to  the  committee  of  the  whole 
House,  which  was  to  inquire  further  into  the  state  of  the  island 
but  what  action,  if  any,  was  taken  in  regard  to  it  does  not 
appear.  1  It  is  worth  remarking,  however,  that  the  advent  of 
the  lo3^alists  in  Kingston  had  cost  that  parish  no  less  than  i^  3, 172, 
19s.  6d.  in  public  and  private  contributions  up  to  the  end  of 
November,  1784. 

Other  parishes  in  which  loyalists  are  known  to  have  settled 

were    Port    Royal,    St.     Thomas-in-the-East,    St.     Andrew,  St. 

George,    St.  Catherine,  St.  EHzabeth,  St.  Thomas-in-the-Vale, 

I.    Journals  of  the  Assembly  of  Jamaica,   VIIJ  (1784-179/)  pp.  32,  33- 
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and  Trelawney.  But,  as  was  asserted  by  the  justices  and  vestry 
of  Kingston,  the  proportion  of  newcomers  in  these  parishes  was 
small  in  comparison  with  those  in  Kingston,  probably  between 
eight  and  nine  per  cent,  of  the  latter  number.  The  writer  has  in 
his  possesion  copies  of  one  hundred  and  seventy-four  of  the  cer- 
tificates that  were  issued  to  refugees,  in  accordance  with  the  act 
of  1783.  These  show  that  one  hundred  and  forty-five  of  the 
recipients  chose  Kingston  as  their  place  of  abode.  Eighteen 
others,  whose  locations  are  given,  distributed  themselves  over 
the  other  pari.shes.  Sixty-one  of  the  hundred  and  forty-five 
were  accompanied  by  slaves,  to  the  number  of  eight  hundred  and 
eighty-one.  Of  the  eighteen  others,  only  nine  had  slaves,  who 
numbered  all  told  five  hundred  and  sixty-eight.  While  fully  a 
fourth  of  these  certificated  loyalists  had  but  few  negroes,  the  rest 
had  anywhere  from  five  up  to  two  hundred  and  over.  One  ref- 
ugee was  in  charge  of  two  hundred  and  tw^o  blacks,  including 
eighty-nine  of  his  own,  who  had  been  employed  for  .some  time 
on  the  public  works,  but  were  afterwards  engaged  in  "jobbing" 
in  different  parts  of  the  County  of  Surrey.  Another  refugee 
had  brought  over  four  hundred  and  twelve  blacks,  of  whom 
more  than  half  were  the  property  of  Sir  James  Wright,  recently 
governor  of  Georgia,  while  another  was  in  charge  of  one  hundred 
and  eighty-one,  nearly  two  thirds  of  these  belonging  to  the  Hon. 
William  Bull,  late  lieutenant-governor  of  South  Carolina.  Since 
their  arrival,  the  last  named  group  of  one  hundred  and  eight3'-one 
slaves  had  been  employed  on  the  public  works  and  in  "jobbing" 
in  several  parishes. 

A  few  of  the  exiles  came  from  Connecticut,  Massachusetts  Bay, 
New  York,  and  Pennsylvania,  a  few  also  from  Maryland,  and  Vir- 
gina,  but  by  far  the  greater  number  came  from  the  other  Southern 
.states.  Out  of  the  hundred  and  seventy-four  certificated  loyalists, 
referred  to  above,  sixty-six  were  from  South  Carolina,  the  most  of 
these  having  come  at  the  time  of  the  evacuation  of  Charleston. 
Fifty-four  gave  the  Bay  of  Honduras  and  the  Mo.squito  Shore 
as  their  former  places  of  residence.  Among  the  new  settlers 
there  was  a  sprinkling  of  "gentlemen."  surgeons,  tradesmen, 
Quakers  (from  Philadelphia),  widows,  and  men  who  had 
.served  in  loyalist  corps.     The  Quakers  had  been  driven    south- 
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ward  by  being  threatened  with  trials  for  treason.  WilHam  Roach, 
a  reuigee  from  New  York,  in  making  affidavit  before  the  magis- 
trate of  his  parish,  told  of  having  raised  a  company  in  the  corps  of 
Lo3'al  American  Rangers,  commanded  by  Colonel  William  Odell. 
That  there  were  many  planters  among  these  people  goes  without 
saying.  As  early  as  Janllar3^  1784,  accounts  of  the  success  of 
some  of  these  loyalists  in  raising  large  crops  of  indigo  were  circu- 
lating in  St.  Augustine.^  One  surviving  record  shows  that  lands 
were  granted  to  no  less  than  one  hundred  and  eighty-three  refugees 
in  the  parish  of  St.  Elizabeth.  We  are  informed  that  the  region 
in  which  these  grants  were  made  was  little  better  than  a  morass, 
and  that  a  claim  for  payment  by  the  persons  who  surveyed  and 
apportioned  the  tract  led  to  an  inquiry  on  the  part  of  the  Hou.se  of 
Assembly,  "when  it  was  stated  in  evidence  that  none  but  amphib- 
ious creatures,  such  as  fishes,  frogs,  and  'Dutchmen'  could  live 
there."  It  chanced  that  one  of  the  loyalists  who  tried  the  exper- 
iment bore  the  appropriate  name  of  Frogg,  but  reported  in  sor- 
row that  he  had  buried  most  of  his  famil}^  in  consequence,  and 
that  hi.s  case  was  only  one  of  many.- 

Alnong  the  refugees  families  that  settled  in  Jamaica  was  that 
of  Dr.  William  Martin  John.ston,  the  son  of  Dr.  I.ewis  John- 
ton,  for  .some  years  treasurer  and  president  of  the  King's  Coun- 
cil of  G^rgia.  While  in  the  North,  William  became  a  cayitainin 
the  New  York  Volunteers,  or  Third  Loyal  American  Regiment. 
In  1779,  Captain  Johnston  married  Elizabeth  Lichtenstein  of 
Savannah,  in  whose  Recollections ,  written  in  1836,  is  preserved  a 
record  of  experiences  that  may  fairly  be  regarded  as  typical  for  a 
large  class  of  island  settlers.  On  the  capture  of  Savannah  by  the 
revolutionists  in  July,  1782,  the  elder  Dr.  Johnston  and  his  family 
were  compelled  to  withdraw  to  East  Florida,  and  until  that  prov- 
ince was  ceded  to  Spain,  he  lived  in  St.  Augustine.  Captain  and 
Mrs.  Johnston,  however,  went  fron  Savannah  to  Charleston  with 
the  militar}'.  When,  in  December,  Charleston  was  evacuated, 
Mrs.  Johnston  and  her  children  took  passage  to  St.  Augustine  to 
join  her  father-in-law's  family,  while  her  husband  accompanied 
his  regiment  to  New  York  City.  Mrs.  Johnston  relates  that  she 
was  conveyed  to  her  destination  by  a  small  schooner,  and  arrived 

1.  Eaton,  Recollections  of  a  Georgia  Loyalist,  218. 

2.  G&rdx-i&r,  History  of  Jamaica,  211,212. 
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there  safely  "with  many  more  Loyalists, '  although  she  saw  "many 
vessels  lying  stranded  along  the  shore  that  had  been  wrecked  on 
the  sand  bar."  It  may  hav^e  been  that  she  was  writing  of  this 
dismal  sight,  when  she  remarked  in  a  letter  of  January  3,  1783, 
to  her  husband:  "Out  of  the  last  fleet  from  Charleston  there  have 
been  sixteen  sail  of  small  vessels  lost  on  and  about  the  Bar, 
There  are  six  or  eight  high  on  the  beach."  At  any  rate,  she 
reported  that  no  lives  had  been  lost  at  the  time  of  her  own  land- 
ing, although  "much  of  the  poor  Loyalists'  property"  was 
destroyed. 

Mrs.  Johnston  found  St.  Augustine  occupied  by  many  Greeks 
from  Smyrna  and  Minorca,  who  had  been  brought  there  by  a  Dr. 
Turnbull  to  cultivate  his  lands  on  the  Metanges,  some  miles  from 
the  city.  Inasmuch  as  these  people  had  failed  to  get  along  well 
with  their  employer,  the}'  had  left  his  estates  and  come  into  town. 
The  Johnstons  remained  in  St.  Augustine  for  sixteen  months, 
during  which  period  fish  proved  to  be  their  "chief  dependence 
and  ration."  With  the  announcement  that  East  Florida  had  been 
ceded  to  the  Spaniards,  and  that  St.  Augustine  was  soon  to  be 
evacuated.  Dr.  Lewis  Johnston  was  granted  a  transport  for  his 
sole  use  "to  go  wherever  he  wished  in  the  British  Dominion. ' ' Being 
a  native  of  Scotland,  he  chose  to  return  to  that  coinitry,  and  late 
in  May,  1784,  embarked  at  St.  Mary's  River  for  Greenock  with 
his  own  and  his  daughter-in-law's  families.  Captain  Johnston 
had  sailed  in  advance,  with  the  intention  of  pursuing  medical 
studies  in  Edinburgh  and  London.  About  the  same  time  Brig- 
adier-General Alured  Clark,  formerly  commandant  of  Savannah, 
was  appointed  governor  of  Jamaica.  This  circumstance  with 
others,  led  the  Captain  to  decide  on  locating  in  Kingston,  which 
he  accordingly  did  in  the  autumn  of  1785.  However,  his  family 
continued  in  Scoi.land  until  some  time  in  October,  1786,  and  did 
not  arrive  in  Jamaica  until  the  middle  of  the  following  December. 
The  elder  Dr.  Johnston  spent  the  remainder  of  his  life  in  Edin- 
burgh, and  died  there,  October  9,  1796. 

His  son  was  kindly  received  by  Governor  Clark,  and  nomi- 
nall}'  attached  to  a  regiment  in  order  to  enable  him  to  obtain 
island  pay  at  the  rate  of  20s.  per  week  for  him.self,  los.  for  his 
wife,  and  5s.  each  for  his  children.       Not  long  after  this  he   ren- 
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dered  important  service  in  helping  to  combat  yellow  fever,  which 
was  brought  to  Jamaica  from  Philadephia,  and  according  to  Mrs. 
Johnston's  Recollections,  "made  great  havoc  among  all  new- 
comers and  sailors,"  although  it  did  not  attack  the  natives,  or 
others  who  had  resided  there  long  enough  to  become  acclimated. 
Later,  Dr.  Johnston  accepted  attendance  on  the  estates  of  James 
Wildman,  one  of  the  members  of  the  Jamaica  Council,  near 
Kingston,  in  St.  Andrew's  parish,  and  settled  in  Liguana  near 
Halfwaytree.  Here  he  died,  December  9,  1807.  In  the  sum- 
mer of  1 810,  Mrs.  Johnston,  having  arranged  the  affairs  of  her 
husband's  estate  in  Jamaica,  quitted  the  i.sland  for  Nova  vScotia 
to  reside  with  several  of  her  children  and  near  her  aged  father, 
who  had  removed  thither.  ^ 

The  first  large  companies  of  loyalists  who  resorted  to  Jamaica 
were  furnished  provisions  by  the  British  government,  but  the 
suppl\'  soon  proved  inadequate.  A  memorial,  dated  April  8. 
1783,  was  forwarded  to  vSir  Guy  Carleton  at  New  York,  signed 
by  Charles  Ogelvie,  A.  Wright.  George  Kincaid,  William  Tel- 
fair, John  McGillivra)',  James  Skene,  J.  O.  Murray,  Thomas 
Inglis,  Sir  James  Wright,  William  Knox,  and  several  others, 
requesting  a  further  allowance  until  they  could  find  "lands  or 
employment,  especially  for  their  negroes."-  Some  of  these  loyal- 
i>ts  secured  the  desired  employment  for  their  slaves,  as  we  have 
already  seen,  by  hiring  them  out  to  labor  on  the  public  works, 
or  sending  them  out  "jobbing,"  that  is,  to  perform  the  heavy 
work  on  sugar  and  other  plantations,  such  as  digging  the  cane 
holes  and  planting.-^  To  the  extent  of  being  able  to  call  on  the 
British  authorities  in  the  United  States  for  provisions,  the  loyal- 
ists were  fortunate;  but  unless  their  appeal  was  promptly  answered 
they  had  to  endure  not  only  the  hardships  peculiar  to  their  own 
lot,  but  also  the  visitations  of  famine  and  hurricane  that  prevailed 
(luring  the  earl}^  3-ears  of  their  residence  in  the  islands.  In  part, 
the  prospect  of  starvation  that  confronted  new  and  old  settlers 
alike  at  this  time  was  due  to  the  destructive  effects  of  the  hurri- 
canes of  1780  and  1 781;  in  part,  however,  it  was  also  due  to  the 
War  of  Independence,  to  which  they  owed  their  banishment  from 

1.  Eaton,  Recollections  of  a  Georgia  Loyalist,  11,  12,  24,  29,  64,  73,  74, 
passim . 

2.  Repott  on  Am.  3fss.  in  the  Roy.  Inst,  of  G.  Brit.,  IV,  19. 

3.  Gardner,  History  offaviaica,  158. 
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the  states.  Despite  the  proclamation  of  peace,  the  home  govern- 
ment adopted  the  polic\'  of  restricting  trade  with  the  neighboring 
continent.  An  order  in  Council  was  promulgated,  July  2,  1783, 
limiting  the  importation  of  American  products  (live  stock,  grain, 
lumber,  etc.)  into  the  West  Indies,  to  British  vessels,  and  pro- 
hibiting entirely  salt  beef,  pork,  and  fish. 

Whether  this  policy  of  commercial  hostility  towards  the 
revolted  states  met  with  the  approval  of  the  loyalist  element  in  the 
West,  Indies  or  not,  it  led  most  of  the  islands  to  .send  remonstrances 
and  petitions  to  the  British  Parliament  in  1784,  on  the  .score 
that  they  were  dependent  on  America  for  supplies.  The  Legisla- 
ture of  Jamaica  advocated  free  trade  with  the  United  States  as 
the  onl}^  means  of  affording  a  chance  of  carrying  on  the  island 
estates,  of  supph'ing  their  families  with  bread,  and  of  averting 
"impending  ruin."  The.se  protests  were  given  added  emi)hasis 
b}?- a  destructive  storm,  which  occurred,  July  30,  1784.  This 
storm  either  sunk,  drove  ashore,  or  disma.sted  ever}-  vessel  in 
Kingston  harbor.  It  blew  down  public  buildings  in  or  near 
Kingston,  and  caused  the  loss  of  many  lives.  Indeed,  the  .situa- 
lion  had  become  so  grave  by  the  end  of  the  first  week  in  August 
that  Governor  Clark  exercised  his  di.scretionary  power  to  the 
extent  of  permitting  the  importation  of  provisions  in  foreign  bot- 
toms during  the  following  .six  months.  The  immediate  effect  of 
all  this  was  to  induce  the  planters  to  increase  their  acreage  in 
corn  and  other  farm  produce.  Scarcely  had  the}^  harvested  their 
crops  when  another  hurricane  swept  over  Jamaica,  August  27, 
1785;  and  the  Governor  found  it  necessary  to  ])rohibit  the  expor- 
tation of  provisions  to  other  suffering  colonies  as  an  alternative 
to  opening  the  ports  once  more  to  American  .ships.  Kven  this 
measure  did  not  prevent  .scarcity  of  food  during  the  remainder  of 
the  year,  but  "the  climax  of  mi.sery  seemed  to  be  reached"  when 
still  another  storm  "bur.>t  upon  the  land,"  October  20,  1786.  ' 
Under  the  drastic  stimulus  of  the.se  years  of  disaster,  supplemented 
by  the  .severities  of  the  navigation  laws,  the  islanders  came  to 
depend  more  on  them.sehes,  not  only  in  raising  their  own  provi- 
sion, but  also  in  hewing  their  own  .staves.-  The  navigation  laws 
ceased  to  be  enforced  after  1792,  and  were  rescinded  by  Parlia- 
ment a  few  years  later. 

1.  Ganhier,  History  <f  Jamaica,  212,  213. 

2.  Ktlvvards,  History  of  the  West  Indies,  IH,  284. 
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It  should  be  noted,  however,  that  the  increased  production 
of  food  stuffs  was  not  accomplished  at  the  expense  of  the  sugar  and 
coffee  crops,  which  in  1787  exceeded  those  of  any  former  year.  We 
have  no  means  of  learning  how  far  the  loyalists  and  their  slaves 
contributed  to  these  various  results.  Probably,  they  contributed 
their  share,  especially  in  the  cultivation  of  coffee,  inasmuch  as 
this  industry  was  rapidly  growing  in  favor  with  the  island  planters 
at  the  time  the  exiles  began  to  arrive.  While  some  refugees 
were  early  reported  to  have  raised  large  quantities  of  indigo,  they 
must  have  found,  as  did  the  other  cultivators,  that  this  crop  was 
unprofitable  in  the  absence  of  protection;  although  it  was  well 
suited  to  men  of  moderate  means  and  owning  but  few  negroes. 
The  growing  of  cotton,  to  which  many  of  the  Americans  had  been 
accustomed,  proved  to  be  only  partially  successful  in  the  West 
Indies,    on    account   of   the  variable   climate   of   these    islands.  ^ 

It  has  been  truly  said  that  in  no  colony  did  the  system  of 
slavery  run  more  thoroughly  its  baneful  course  than  in  Jamaica, 
and  in  none  did  it  die  harder.  As  most  of  the  loj^alists  who 
established  themselves  here  were,  or  had  been,  slaveowners,  there 
can  be  no  doubt  that  they  held  the  same  views  on  the  abolition 
of  the  slave-trade,  the  compulsory  improvement  of  the  slave  code, 
and  emancipation  as  did  their  fellow-colonials  in  the  Bahamas. 
Moreover,  they  were  now  (in  the  year  1800)  fully  identified  with 
a  population  of  30,000  whites,  who  were  the  proprietors  of  300,000 
negroes.  During  the  previous  decade,  the  white  men  of  Jamaica 
had  witnessed  "the  horrors  which  brought  in  the  age  of  freedom" 
in  the  neighboring  island  of  Haiti  or  St.  Domingo;  aud  they 
were  familiar  on  their  own  soil  with  Maroon  wars  and  slave 
rebellions.  Jealous  of  their  rights  of  self-government,  they  deeply 
resented  England's  interference  with  their  cherished  institution, 
which  they  regarded  as  the  very  foundation  of  their  prosperity. 
The  Assembly  of  the  island  struggled  long  and  bitterly  against 
the  demands  of  the  imperial  government;  but  was  compelled  at 
last  to  submit  to  the  inevitable  and  accept  the  sum  of  ^6,000,000, 
or  more,  that  was  set  apart  as  the  purchase  price  of  the  slaves 
in  Jamaica. 2 

1.  OsirAnQT,  History  of  Jamaica,  159,  241,  242. 

2,  Lucas,  Historical    Geography   of  the   British    Colonies,    //,   108; 
Gardener,  History  of  Jamaica,  292. 

43 


VI.    The  Losses  and   Compensations  of 
the  Loyalists  in  the  Islands 

The  losses  of  real  and  personal  property  sustained  by  many 
of  the  loyalists  who  fled  to  the  West  Indies  and  Bahamas  were 
liberally  compensated  by  the  British  government,  as  were  the 
losses  of  those  adherents  of  the  Crown  who  settled  in  other  parts 
of  the  British  Empire.  That  the  newcomers  in  these  islands  had 
relinquished  a  great  amount  of  property  is  shown  by  the  certifi- 
cates issued  to  those  who  landed  in  Jamacia  and  avowed  their 
intention  of  remaining  as  residents.  As  previously  remarked, 
the  writer  has  copies  of  one  hundred  and  seventy-four  of  these 
certificates;  and  in  one  hundred  and  fiftj'-eight  of  them  he  finds 
evidence  of  the  losses  sustained  b}^  their  possessors,  definite 
amounts  being  given  in  one  hundred  and  eleven  certificates, 
while  only  general  statements  regarding  the  losses  appear  in  the 
other  forty-seven.  The  amounts  reported  range  all  the  way  from 
;^I5  up  to  ^12,000,  not  a  few  running  from  ^r.ooo  to  ^5,000. 
James  Cotton  of  North  Carolina  reported  the  largest  loss  men- 
tioned, namel}^  ^^12,000;  while  James  Cary  tells  of  having  left 
Charlestown  "under  the  necessity  of  abandoning  all  his  property 
that  he  could  not  carry  off  with  him,  which  property,  so  left, 
was  confiscated  by  an  Act  of  the  Rebel  Legislature  and  was  of 
the  value  of  ;^6, 000  and  upwards."  Taking  into  account  only 
the  definite  estimates  contained  in  these  certificates,  the  total 
amount  of  the  losses  would  be  ^i  15,051,  although  doubtless  some 
of  the  estimates  w§re  exaggerated. 

A  large  class  of  claimants  among  the  island  settlers  had 
suffered  the  deprivation  of  their  property  in  consequence  of  the 
cession  of  East  Florida  to  Spain.  Four  months  before  the  defini- 
tive treaty  was  signed  confirming  this  cession,  the  East  Florida 
Gascffe  pnhVished  a  communication  from  Governor  Tonyn  in  which 
the  intended  surrender  of  the  province  was  announced.  The 
communication  also  gave  assurance  that  the  government  of  Great 
Britain  would  paj^  ever}'  attention  to  the  welfare  of  the  refugees 
in  the  province,  and   that  the  Governor  would  exert  himself  in 
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"cooperating  with  them  to  obtain  a  compensation  for  their  great 
losses  and  suffering. "^ 

The  wretched  condition  of  these  unhappy  people,  for  whom 
East  Florida  would  soon  cease  to  be  an  asylum,  caused  a  stir  in 
London,  where  the  members  of  the  Cabinet  thought  the  matter 
sufficiently  grave  to  warrant  a  special  meeting,  July  24,  1783. 
The  purpose  of  this  meeting  was  to  discover  some  expedient  for 
giving  relief  to  the  large  number  of  loyalists  then  assembled  at 
St.  Augustine.  The  London  papers  reported  that  5,000  of  these 
people  had  transmitted  a  memorial  of  their  distresses  to  the  govern- 
ment; but  that  the  mode  of  alleviation  to  be  adopted  had  not  yet 
been  made  known. ^ 

Despite  the  commendable  promptness  of  the  Cabinet  in  consid- 
ering this  matter,  Parliament  appears  to  have  taken  no  action  for 
the  financial  relief  of  these  loyalists  until  1786,  when  it  passed  an 
act  designating  two  commissioners  to  investigate  the  losses  of  such 
of  the  East  Florida  sufferers  as  might  submit  their  claims  for 
liquidation.  For  the  benefit  of  those  '  'proprietors' '  of  the  province 
who  had  already  removed  to  the  Bahama  Islands,  or  other  British 
colonies  in  America,  the  act  provided  that  the  Governor,  Lieuten- 
ant-Governor, or  Commander-in-Chief,  and  Council  of  such  islands 
or  coloi^ies  might  act  in  place  of  the  commissioners  for  East 
Florida,  and  that  these  officials  should  report  their  findings  to  the 
regular  commissioners  to  be  laid  in  turn  before  the  Lords  of  the 
Treasury  and  the  Secretaries  of  State.  It  was  further  provided 
that  no  claim  should  be  received  in  Great  Britain  after  January 
T,  1787,  or  in  the  Bahama  Islands  or  other  colonies  after  March 
I,  of  the  same  year.  This  act  was  to  continue  in  force  for  two 
years  after  the  time  of  its  passage.^  Early  in  June  of  the  next 
year,  however,  the  same  measure  was  re-enacted  for  an  additional 
twelvemonth.^ 

In  the  meantime,  the  House  of  Commons  adopted  a  reso- 
lution. May,  8,  1787,  recommending  the  granting  of  a  sum  not  to 
exceed  ^13,600  to  be  applied  in  paj^ment  "for  present  relief  and 
on    account"    to    persons  who   gave    satisfactory   proof  of  their 

1.  The  London  Chronicle,  July  22-24,  ^7^3- 

2.  The  Morning  Chronicle  and  London  Advertiser,  July  30,  1783. 

3.  Public  General  A  els,  26  Geo.  Ill,  cap.  Ixxv. 

4.  Jour'nals  of  the  House  of  Coinmons,XLLLI,  519. 
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losses  to  the  commissioners  of  investigation  for  East  Florida,  this 
sum  to  be  paid  in  proportion  not  exceeding  40  per  centum.^ 
That  this  amount  was  wholly  inadequate  was  demonstrated  by 
the  first  report  of  the  East  Florida  Claim  Office,  which  was  sub- 
mitted to  the  House  at  the  end  of  May,  1788.  That  report 
showed  that  the  number  of  claims  received  thus  far  was  two  hun- 
dred and  eighty-eight,  the  gross  amount  of  these  claims  being 
^602,765,  IS.  7d.  of  these  claims  one  hundred  and  sev^entx 
nine  were  estimated  as  amounting  in  gross  to  ;i^488,682,  is.  7d. 
The  losses  actually  allowed  by  the  commissioners  cut  this  last 
sum  down  to  ^127,552,  14s.  3d.2  As  Parliament  had  provided  for 
bnt  ^13,600  of  this  amount  at  its  last  session,  the  House  of  Com- 
mons recommended,  June  9,  1788,  an  additional  appropriation  of 
/■i  13,952,  14s.  3d,'*  Later  claims  made  necessary  the  voting  of 
further  sums,  most  of  which  were  included  in  larger  appropria- 
tions for  groups  of  claimants  not  confined  to  those  from  East 
Florida.  Such  appropriations  were  madein  1789,  1792,  1793,  1794, 
1 795.  1796  (two) ,  and  1798.  .  Besides  these  grants  '  'for  American 
and  East  Florida  sufferers"  as  they  were  designated,  there  was  a 
special  grant  of  ^24,005,  12s.  for  East  Florida  claimants  alone, 
enacted  in  June  1790,'^  and  another  of  ^12,262,  19s.  9d.  for 
those  from  the  Mosquito  Shore,  voted  in  March,  1792.  ** 

One  of  those  who  received  compensation  was  Lieutenant- 
Colonel  Thomas  Brown,  who  had  gone  to  the  Bahamas,  and  was 
awarded  the  munificent  sum  of  $150,000  for  his  confiscated  estates 
in  Georgia  and  South  Carolina.'^  Another  was  General  Robert 
Cunningham  of  South  Carolina,  who  was  at  the  time  a  resident 
of  Nassau,  New  Providence.^  It  is  interesting  to  note  that  the 
commissioners  of  loyalists'  claims  sitting  at  Halifax  reported  at 
the  end  of  September,  1786,  that  they  had  examined  the  cases  of 
some  few  claimants  of  the  Bahama  Islands.^  That  the  claims 
made  did  not  always  look  to  compensation  in  mone}^  is  illustrated 
by  the  memorial  of  John  Ferdinand  Dalziel  Smyth, ^"  a  Northern 

1.  Journals  of  the  House  of  Commons  XLII,  739. 

2.  Ibid.,  XLf/f,  519. 

3.  Ibid.,  XLIIL  540. 

4.  Annual    z^^^^/^/dT  for  the  years  named. 

5.  Journal  of  the  House  of  Commons,  XL  V,  462,  543. 

6.  Annual  I^e,s;ister  for  the  year  nanieil. 

7.  Stark,  History  and  Guide  of  the  Bahamas,  87. 

8.  Sabine,  American  Loyalists,  1847,  236. 

9.  Report  of  the  Bureau  of  Archives,  Ont.,  PI.  II,  1363. 
10.     In  the  Library  of  Congress. 
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refugee,  then  in  England,  (January  i,  1784),  who  in  view  of  the 
important  services  he  insisted  he  had  rendered  early  and  late,  the 
great  risks  he  had  run,  the  captivity  he  had  endured,  the  regi- 
ment of  one  hundred  and  eighty-five  men  he  had  raised  for  the 
Queen's  Rangers,  and  the  immense  estate  he  had  lost,  applied  to 
the  King  in  Council  for  a  grant  of  one  of  the  Bahamas,  named 
Yametta  or  Long  Island,  which  contained  about  20,000  acres 
and  was  still  unoccupied  or  unpossessed,  according  to  his  repre- 
sentations. 

The  appointment  of  commissioners  to  investigate  the  East 
Florida  claims  aroused  to  action  those  loyalists  who  had  liv-ed  for 
a  longer  or  shorter  period  in  West  Florida.  Some  of  "the 
Planters,  Merchants,  Public  Officers,  and  other  late  Proprietors" 
of  that  province,  hastening  to  London,  presented  a  petition  to 
the  House  of  Commons,  March  16,  1787,  in  which  they  set  forth 
their  reasons  for  asking  consideration,  as  follows:  that  many 
loyal  inhabitants  of  that  region  had  joined  the  King's  troops,  and 
others  had  formed  themselves  into  provincial  corps  and  had  been 
employed  in  dangerous  service;  that  some  of  the  petitioners,  who 
had  sought  safety  in  West  Florida,  were  now  excluded  from  that 
temporary  support  and  compensation  for  losses  that  had  been 
granted  to  many  refugees  who  had  dwelt  in  peace  and  security  in 
Great  Britain  during  the  whole  War;  that  they  had  suffered  seri- 
ous losses,  and  West  Florida  had  been  surrendered  under  stipu- 
lations that  had  proved  ineffectual,  insofar  as  the  loj^al  inhabit- 
ants were  concerned;  that  many  of  these  inhabitants  had  been 
reduced  from  affluence  to  indigence,  while  some  were  in  want  of 
immediate  support;  that  no  discrimination  ought  to  be  made 
between  East  and  West  Florida,  as  both  had  been  equally  loyal  and 
and  had  been  ceded  to  the  enemy  for  the  sake  of  peace;  hence  the 
l^etitioners  had  come  to  England  and  were  asking  for  such  relief 
as  the  House  might  deem  proper.  The  House  disposed  of  this 
petition,  which  was  caustic  in  tone,  by  laying  it  upon  the  table, 
and  nothing  was  heard  of  it  afterwards.^ 

However,  as  we  have  already  seen, the  claims  of  large  numbers 
of  other  loyalists  were  paid  in  money  on  a  liberal  scale.     Still  others 

I.    Journals  of  the  House  of  Commons,  XLII,  551,    552. 
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received  compensation  in  the  form  of  appointments  to  offices 
of  emolument  and  honor  under  the  Crown.  Various  executive, 
judicial,  and  fiscal  positions  in  the  Bahamas,  Lesser  Antilles,  and 
Bermudas  were  filled  in  this  way.  Thus,  in  1781 ,  William  Brow^ne 
of  Salem,  Massachusetts,  then  an  exile  in  England,  was  appointed 
governor  of  Bermuda.  Previous  to  the  Revolution,  Mr.  Browne 
had  been  a  man  of  note  in  his  native  province,  having  served  as 
colonel  of  the  Essex  regiment,  judge  of  the  Supreme  Court,  and  a 
mandamus  counselor.  It  is  said  that  the  revolutionary  committee 
of  safety  offered  him  the  governorship  on  condition  that  he  support 
the  American  cause;  but  the  loyalist  declined  and  retired  to 
England.  His  administration  as  governor  of  Bermuda  began 
January  4,1782,  his  reception  by  the  islanders  being  mcist  cordial. 
He  conducted  the  business  of  the  colony  sucessfully  and  in  harmony 
with  the  local  Legislature,  greatly  improved  the  finances,  and  left 
the  island  in  a  prosperous  condition  when  he  withdrew  to  the 
mother  country  in  1788.^  Another  Massachusetts  man  who  held 
office  in  Bermuda  was  Daniel  Leonard  of  Taunton.  A  member 
of  the  General  Court,  he  was  appointed  a  mandamus  counselor  in 
1774,  although  he  never  served  in  that  capacity.  In  1776  he 
accompanied  the  British  armj^  to  Halifax,  and  doubless  went 
thence  to  England.  In  recognition  of  his  past  services  and 
sacrifices  he  was  made  chief  justice  of  the  Bermudas. - 

In  the  Lesser  Antilles,  the  Virgin  Islands,  St.  Christoi)her's 
or  St.  Kitt's,  and  Antigua  had  loyalists  among  their  officials. 
In  Antigua  the  post  of  attorney  to  the  Crown  was  held  for  some 
years  by  Samuel  Quincy  of  Massachusetts.  Like  his  fellow- 
colonials,  Leonard  and  Browne,  Quincy  went  to  England  after  the 
evacuation  of  Boston,  having  previously  been  solicitor-general. 
He  held  the  attorne^'ship  of  Antigua  until  his  death  in  1789.'' 
Another  fugitive  from  Boston,  Nathaniel  Cofiin,  was  appointed 
collector  of  customs  in  St.  Christopher's,  a  station  worth  ;^  1,500 
per  annum,  and  occupied  by  Mr.  Coffin  for  thirt}-four  years.  ^ 
James  Robertson,  attorney- general  of  Georgia  before  1779,  and 
later  a  member  of  the  House  of  Assembly  and  the  Council  in  that 
province,  went  from  New  York  to   London  in  the    fall  of    1782, 

1.  Stark,  Bervinda  Guide,  1890,  51-54. 

2.  Sabine   American  Loyalists,  1847,  418. 

3.  Ibid.,  551. 

4.  Ibid.,  221;  Winihrop    Papers,   XXIV,   151. 
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and  about  a  3'ear  later  was  appointed  chief  justice  of  the    Virgin 
Islands  with  asalary  of  ^200  per  annum. ^ 

Besides  loyalist  officials,  a  few  others  of  this  class  went  to 
some  of  the  islands  among  the  Lesser  Antilles.  Thus,  in  Sep- 
tember, 1783,  the  family  of  Captain  William  Sutherland  of  the 
(2ueen\s  Rangers  was  living  in  Antigua f-^  and,  at  the  evacuation 
of  New  York  John  Cox  of  New  Jersey  betook  himself  to  St. 
John's  in  the  same  island,  whence  he  carried  on  trade  among  the 
West  Indies.'^  In  1786,  another  refugee  from  New  Jersey, 
James  Stockton,  and  his  sister,  were  residents  of  the  Bermudas.* 
The  petitions  and  memorials  addressed  by  numerous  individuals 
at  New  York  to  the  commander-in-chief,  Sir  Guy  Carleton,  dur- 
ing 1782  and  1783,  to  be  permitted — if  not  assisted — to  depart  for 
the  archipelago,  the  name  of  the  particular  island  l^eing  omitted 
in  most  instances,  suggest  that  Dominica,  Barbados,  and  otlier 
islands,  in  addition  to  those  named  above,  received  a  few  refugee 
settlers.'^ 

In  the  Bahamas  at  least  three  lo3^alists  held  offices  of  more  or 
less  importance.  One  of  these  was  William  Wylly,  whose  con- 
nection with  the  so-called  Wylly  affair  has  been  previously  nar- 
rated.'' He  had  been  a  resident  of  Georgia,  although  he  spent  a 
considerable  period  in  New  Brunswick  before  going  to  the 
islands.  In  New  Brunswick,  Mr.  Wylly  served  as  the  first  Ci  own 
counsel  and  regi.strar  of  the  court  of  vice-admiralty,  but  in  1787 
he  removed  to  the  Bahamas  with  his  family.  In  the  following 
year,  he  was  appointed  solicitor-general  and  surrogate  of  the 
court  of  vice-admiralty.  In  1804,  he  became  advocate-general 
of  the  vice-admiralty  court.  By  1812,  he  was  chief  justice,  and 
two  years  later  exchanged  with  the  attorney-general.  In  1822, 
he  was  transferred  to  the  chief  justiceship  of  St.  Vincent,  one 
of  the  islands  of  the  Windward  group."  Another  refugee  who 
served  as  chief  justice  of  the  Bahamas  was  Stephen  De  Lancey, 

1.  Second  Report,  Bureau  of  Archives,  Out.,  Ft.  II.  1132,  1133. 

2.  Report  on  Am.  Mss.  in  the  Roy.  Inst.  ofG.  Brit.,  IV,  374. 

3.  Second  Repaid,  Bureau  of  Archives,  Ont.,  Pi.  II,  929. 

4.  Ibid.,  Ft.  I,  III. 

5.  Ante,  p.   15. 

6.  Ante,  p.  31. 

7.  Lawrence,  Footprints,  107. 
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formerly  lieutenant-colonel  of  the  first  battalion  of  the  New 
Jersey  Volunteers.^  William  Hutchinson  of  Massachusetts  also 
held  an  office  in  these  islands.-  Sabine  thinks  that  Nathaniel 
Hall,  collector  of  customs  at  Nassau,  New  Providence,  who  died 
in  1807,  was  likewise  a  member  of  a  loyalist  family.^ 

Jamaica  furnishes  at  least  one  example  of  a  loyalist  office-holder 
albeitof  inferior  rank,  in  the  person  of  Adam  Dolmage,  a  former 
citizen  of  New  York,  who  was  appointed  by  the  Governor  on  May 
I,  1 79 1,  to  act  for  twelve  months  as  deputy-  registrar  of  the  high 
court  of  chancery  and  clerk  of  the  patents  of  this  island,  in  place 
of  William  Ramsay,  who  was  about  to  leave  for  England  for  the 
benefit  of  his  health.  Some  3^ears  later,  (that  is,  on  January  7 ,  1 8 1 5 ) 
Mr.  Dolmage  was  appointed  clerk  of  the  Supreme  Court,  and  about 
the  same  period  served  as  clerk  of  the  Surrey  police  court.''  Isaac 
Hunt  of  Philadelphia,  after  being  carted  through  the  streets  of 
that  city  bj'  a  mob,  departed  for  the  West  Indies,  where  he  took 
church  orders.  Subsequently,  he  removed  to  England,  and 
became  tutor  in  the  family  of  the  Duke  of  Chandos.  It  may  be 
added  that  he  was  the  father  of  Leigh  Hunt,  one  of  the  most  emi- 
nent literary  men  of  England  in  the  first  half  of  the  nineteenth 
century.-^ 

Sabine,  American  Loyalists,  1847,  255. 
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The  Exodus  of  the  Loyalists  from 
Penobscot  to    Passamaquoddy 

In  September,  1778,  the  British  government  ordered  General 
Clinton  at  New  York  to  secure  pose  on  the  Penobscot  River  in 
Maine  for  the  purpose  of  erecting  a  province  to  which  loyal 
adherents  of  the  Crown  might  repair.^  An  earlier  post,  Fort 
Pownall,  which  had  occupied  the  bold,  rocky  promontory  at 
Cape  Jellison  at  the  mouth  of  the  Penobscot  was  no  longer  in 
existence,  having  been  dismantled  and  burned  by  the  militia 
under  Colonel  James  Cargill  in  July,  1774.  For  eleven  j-ears 
previous  to  its  destruction,  the  old  colonial  fort  had  been  under 
the  command  of  Colonel  Thomas  Goldthwait,  who  by  his  com- 
pliance with  an  order  from  General  Gage  permitted  a  detachment 
greatly  outnumbering  his  own  meagre  garrison  to  carry  off  the 
cannon  and  spare  arms  of  the  fort,  and  thus  incurred  the  censure 
of  the  Provincial  Congress  of  Massachusetts  Bay,  the  loss  of  his 
command,  and  virtual  banishment.  Colonel  Goldthwait  deserves 
a  word  of  more  extended  notice  on  account  of  the  important  part 
he  took  in  settling  and  developing  the  Penobscot  Valley.  While 
in  command  of  Fort  Pownall,  he  was  appointed  agent  for  a  vast 
tract  of  land  belonging  to  the  Waldo  heirs  in  that  region. 
Later,  in  conjunction  with  Sir  Francis  Bernard,  then  governor 
of  the  province  of  Massachusetts  Bay,  he  purchased  a  part  of  the 
Waldo  Patent  from  General  Jebediah  Preble,  and  appears  to 
have  been  chiefly  instrumental  in  settling  the  Penobscot  country 
with  a  population  which  he  estimated  at  "more  than  2,400  able 
men."- 

Colonel  Goldthwait  did  not  participate  in  establishing  the 
new  post  at  Penobscot,  but  remained  in  retirement  there  or  at 
Castine  until  July,  1779.  when  he  went  aboard  one  of  the  frig- 
ates of  the  British  fleet  that  entered  Penobscot  Bay  to  lay  siege  to 
Bagaduce.     Taking  passage  on  this  vessel  for  New  York  after 

1.  Report  on  the  Am.  Mss.  in  the  Roy.  Inst,  of  G.  Brit.,  /,  284; 
Dorchester   Collection,  /,  No.    7. 

2.  ISTe.  Hist.  Magazine,  IX,  23.  188,  254,  258,  273,  363;  X,  94,  96. 
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the  success  of  tlie  British  expedition,  he  had  the  satisfaction  of 
being  borne  to  his  destination  by  the  ship  that  carried  the  good 
tidings  to  Clinton.  It  may  be  added  that  Mr.  Goldthwait's  stay 
in  New  York  City  lasted  only  from  the  early  part  of  September  to 
December  23,  when  he  took  his  departure  to  England,  there  to 
remain  during  the  rest  of  his  life.^ 

The  project  of  planting  a  British  force  on  the  coast  of  Maine 
had  long  been  cherished  by  William  Knox,  a  Georgia  loyalist, 
who  was  under-secretary  in  the  Colonial  Office  in  London.  Knox 
argued  that  it  would  serve  to  distract  the  attention  of  the 
Americans  from  operations  in  other  quarters,  that  as  a  military 
and  naval  base  it  would  protect  the  country  to  the  east  from 
attacks  by  land  and  sea,  and  last,  but  not  least,  that  it  would 
form  the  center  and  bulwark  for  a  new  province  for  the  friends 
of  government,  who  were  leaving  the  Colonies  in  ever  increas- 
ing numbers,  and  were  alread}^  flooding  the  home  authorities 
with  insistent  claims  for  compensation.'^  Lord  Germain,  Knox's 
superior  officer,  was  not  easily  convinced  of  the  advantage  of  the 
project,  but  at  length  was  brought  around,  giving  what  was  evi- 
dently his  own  chief  reason  for  its  approve]  when  he  wrote  to  Gov- 
ernor Haldimand  at  Quebec,  April  16,  1779,  that  if  the  Kennebec, 
or  even  the  Penobscot,  were  secured,  it  would  keep  open  direct 
communication  between  the  Canadian  capital  and  New  York  at  all 
seasons,  and  so  do  away  with  the  tediousness  and  delays  in  corre- 
spondence by  way  of  Halifax.  However,  this  explanation  did 
not  satisfy  Haldimand,  who  still  doubted  the  efficacy  of  the 
measure.^ 

Meanwhile,  Knox  was  anticipating  with  evident  zest  the  suc- 
cess of  an  expedition  yet  to  move  against  the  coast  of  Maine,  by 
arranging  the  details  of  the  province  that  was  intended  to  reach 
from  the  Penobscot  River  to  the  St,  Croix,  and  become  the  Ca- 
naan of  the  refugee  loyalists.  ' '  Lying  between  New  England  and 
'New  Scotland'  (Nova  Scotia),  it  was  to  be  christened  New  Ire- 
land, perhaps,"  as  Batchelder  sugge.sts  in  his  illaminating  .study 

1.  Me.  Hisl.  Magazine ^  A',  95,  96. 

2.  Batchelder, /«/?«  Nutting ,    (Reprint  from  the  Proceedings  of  the 
Cambridge  Hist.  See.)  74,  72. 

3.  Can.  Arch.,  t88^,  302,  327. 
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of  the  subject,^  * 'in  delicate  reference  to  Knox's  own  national- 
ity;" With  manifest  appropriateness,  all  of  the  officials  of  the 
proposed  proi^ince  were  to  be  loyalists  of  high  repute,  if  not,  in 
every  case,  of  experience  in  administrative  matters:  thus,  Thomas 
Hutchinson  was  to  be  governor,  Daniel  Leonard,  chief  justice, 
Dr.  John  CalefT,  one  of  the  leading  tories  of  Penobscot,  clerk  of 
the  council,  and  the  Reverend  Henry  Caner,  formerly  of  King's 
Chapel,  Boston,  bishop.  Although  Hutchinson  was  named  as  one 
of  the  beneficiaries  of  the  scheme,  he  wrote  from  London  that  it 
was  a  "most  preposterous  measure,"  and  that  but  few  people 
there  thought  well  of  it.  - 

However,  as  the  measure  already  had  the  necessary  official 
approval,  it  only  remained  to  decide  where  the  post  should  be 
located,  and  send  out  the  expedition  to  establish  it.  These  were 
important  matters,  to  be  sure,  and  the  advice  that  proved  con- 
clusive in  regard  to  them  came,  strangely  enough,  from  a 
carpenter  of  Cambridge,  Massachusetts,  who,  having  arrived  in 
England  in  the  fall  of  1777,  had  succeeded  in  ingratiating  him- 
self with  Under-Secretary  Knox.  This  carpenter  of  surprising 
career  was  John  Nutting,  who  rendered  valuable  service  in  his 
trade  to  the  British  in  Boston  before  the  evacuation,  and  in  Halifax 
afterward.  In  the  latter  place,  especially,  he  had  found  oppor- 
tunity to  display  his  Yankee  resourcefulness  and  ability  as  "Mas- 
ter Carpenter  and  Superintendent  of  Mechanics,"  and,  despite 
the  lack  of  skilled  workmen,  had  performed  the  feat  of  erecting 
within  a  limited  time  "no  less  than  ten  large  block  houses,  each 
mounting  sixteen  guns."  In  England,  by  direct  application  to 
Lord  North,  he  secured  the  appointment  as  overseer  to  the  King's 
works  at  Landguard  Fort  in  East  Anglia.  His  isolation  at  this 
rather  remote  point  on  the  coast  of  the  North  Sea  did  not  prevent 
his  visiting  London  occasionally,  or  keeping  himself  in  the  recol- 
lection and  esteem  of  his  patron  of  the  Colonial  Office.  So  it 
came  about  that  he  was  called  into  consultation  concerning  the 
proposed  expedition  to  the  Maine  coast.  As  Mr.  Nutting  had 
invested  some  years  before  in  .shore  lots  in  what  is  now  Castine, 
across    Penobscot  Bay  and  up  the  Bagaduce  River,  he  must  have 

1.  Batchelder,/o//«  Nutting,  74,  75. 

2.  Hutchinson,  Diary  and  Letters,  II,  218,  290,  291. 


been  aware  of  the  natural  strength  and  well-recognized  strategic 
advantages  of  that  locality.  When,  therefore,  he  suggested  Pe- 
nobscot as  the  best  site  for  the  new  post,  his  quality  of  "uncommon 
Loyalty,"  for  which  he  had  received  deserved  commendation  in 
Halifax,  was  not  being  sacrificed  to  his  self-interest,  although  the 
happy  blend  of  the  two  must  have  i)leased  him  in  no  small  degree. 
His  suggestion  w^as  adopted  by  the  King's  ministers,  and  Nutting 
was  ordered  to  London  to  carry  Germain's  despatches  to  Clinton 
at  New  York,  and  accordingly  set  sail  early  in  September,  1778. 
A  fortnight  out,  his  vessel,  the  government  mail  packet  Harriet, 
was  overtaken  by  an  American  privateer,  the  Ve7igcancc,  and 
Nutting,  rid  of  his  despatches  which  he  sunk  in  the  sea,  but 
wounded  in  four  places  as  he  later  testified,  was  taken  prisoner 
with  the  other  people  on  his  ship.  In  less  than  two  months, 
however,  the  King's  messenger  was  again  in  London,  having 
had  the  good  fortune  to  be  exchanged.' 

Undaunted,  Mr.  Nutting  undertook  a  second  voyage  in  Jan- 
uary of  the  next  year,  and  after  fourteen  weeks  on  the  ocean  was 
able  to  hand  detailed  instructions  to  Clinton.-  In  compliance 
with  these  orders,  the  latter  directed  Brigadier  General  McLean 
at  Halifax  to  carry  into  effect  the  plan  of  fortifying  a  post  on 
Penobscot  River,  and  instructed  him  to  prepare  materials  for  a 
respectable  work  capable  of  accommodating  three  hundred  or 
four  hundred  men.  McLean  was  unable  to  comply  fully  with 
Clinton's  in.structions  concerning  the  troops  to  be  taken,  but  he 
made  such  substitutions  as  were  necessary,  and  set  out  on  the 
expedition  at  the  end  of  May,  1779.  He  was  accompanied  by 
four  hundred  and  forty  men  of  the  74th  Regiment  under  Lieu- 
tenant Campbell,  and  two  hundred  of  the  82nd  imder  Major  Craig, 
his  convoy  comprising  four  men-of-war  under  Captain  Andrew 
Barkley  and  the  flagship  Albany  under  Captain  Henry  Mowatt. 
He  also  took  with  him  stores  for  nine  hundred  men,  which  would  be 
the  total  number  when  the  engineers  should  be  included.  Nutting, 
who  was  to  be  employed  as  overseer  of  carpenters  in  building  the 
fort,  acted  as  pilot.  On  June  13,  the  expedition  arrived  at  the 
mouth  of  the  Penobscot,   and  after  reconnoitering  the   river  for 

1.  Batchelder,  Joint  Nntdtis:,  l^ll- 

2.  [bid.,  77,  78. 
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several  daj-s,  the  troops  were  disembarked  on  the  Httle  neck  of 
land  which  had  been  chosen  for  the  fort.  The  most  advanta- 
geous part  of  the  peninsula  being  wooded,  some  time  was  spent  in 
clearing  it.  There  was  also  some  difficulty  in  landing  the  pro- 
visions, which  had  to  be  rolled  up  a  steep  hill.  These  prelimi- 
naries were  not  completed  until  Juh'  2,  when  the  work  on  the' 
fort  began.  ^ 

Contact  with  the  local  inhabitants  disclosed  the  fact,  as 
McLean  wrote  Clinton,  that  they  "had  been  artfully  led  to  believe 
that  His  Majesty's  troops  were  accustomed  to  plunder  and  treat 
the  Country  where  their  operations  led  them  with  the  greatest 
inhumanity."  To  remove  that  prejudice,  the  leaders  of  the 
expedition  issued  a  proclamation  extending  clemency  to  all  who 
would  take  the  oath  of  allegiance.  This  procedure  so  far  restored 
confidence  that  about  five  hundred  persons  subscribed  to  the  oath 
in  the  limited  time  allo»wed,  although  McLean  wrote  that  the 
number  would  have  been  considerably  increased  if  he  had  been 
able  to  send  to  "some  distant  settlements  the  Inhabitants  of  which 
requested  that  indulgence  from  the  impossibility  of  all  attending 
the  places  appointed."''^  The  testimony  of  Colonel  John  Allen, 
the  American  superintendent  of  Indians  in  the  Eastern  Depart- 
ment, is  of  a  confirmatory  character.  In  a  letter  written  at 
Machias,  Maine,  July  16,  1779,  he  states  that  most  of  the  inhabit- 
ants at  Penobscot  had  submitted  and  taken  the  oath  of  allegiance 
to  the  King  after  the  capture  of  that  place  by  the  English.  But 
his  condemnation  is  particularly  reserved  for  those  east  of  the 
Penobscot,  who  had  gone  a  distance  to  acknowledge  themselves 
British  subjects,  including  most,  if  not  all,  of  the  people  at  Union 
River,  Nashkeag,  and  Deer  Island,  and  two  or  three  at  French- 
man's Bay,  and  Goldsborough.-^  Dr.  Caleff  tells  us  that  about 
a  hundred  of  those  who  were  well  disposed  showed  their  good 
will  by  coming  in  on  July  i9  with  their  captain,  John  Perkins, 
and  helping  three  days  to  clear  the  ground  in  front  of  the  fort.* 

1.  Report  on  the  Am.  Mss.  in  the  Roy.  Inst,  of  G.  Brit.,  /,  440,  441, 
458;  Batchelder,  John  Nutting,  iZ;  Report  on  the  Am.  iMss.in  the  Roy. 
Inst.  ofG.  Brit.,  II,   14. 

2.  Ibid.,  I,  458. 

3.  St.  Croix  Courier  series,  L. 

4.  Caleff,  Siege  of  Penobscot  (Ms.  in  Harv.  University  Library); 
Batchelder, /c/z;/  Nutting,  79;  St.  Croix  Courier  scries,  LI. 
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McLean  explained  that  the  attitude  of  the  people  to  the  east  of 
Boston,  who  were  in  want  and  distress,  seemed  in  general  friendly, 
but  that  they  were  prevented  from  any  marked  demonstration  by 
the  threats  of  the  enemy.  Their  open  allegiance,  he  thought, 
could  be  won  onl}^  when  they  should  be  furnished  a  force  strong 
enough  to  afford  them  complete  protection  in  their  persons  and 
property.  However,  he  had  to  admit  the  existence  of  a  division 
of  sentiment  among  the  inhabitants,  remarking  that  "numbers 
of  young  men  of  the  country  had  gone  westward,  and  attempts 
have  been  made  to  raise  the  people,  tho  hitherto  without 
success."'  The  force  under  Mclycan's  command  was  certainly 
not  large  enough  to  inspire  the  remaining  population  with 
feelings  of  safety  and  reviving  loyalty;  but,  small  as  it  was,  it 
was  nevertheless  reduced  by  the  withdrawal  of  Captain 
Barkley  with  four  of  his  warships  in  order  to  shield  the  coast  of 
Nova  Scotia  against  the  threatening  presence  of  nine  American 
vessels,  which  had  recently  been  sighted  in  the  offing.  Thus, 
only  the  Albany  was  left  to  stand  guard  at  the  mouth  of  the 
Penobscot,  the  solitarj'  ship  being  in  turn  protected  by  a  battery 
erected  for  that  purpose. 

The  fort  was  not  yet  half  completed  when  the  American  fleet 
"to  the  number  of  thirty-seven  sail  of  all  sizes,"  with  2,600 
troops  aboard,  traversed  Penobscot  Bay,  and  laid  siege  to  the 
place.  On  August  7,  according  to  Caleff,  the  Americans 
scoured  the  country  round  for  the  loyal  inhabitants,  destroyed 
their  movables,  killed  their  cattle  for  meat,  and,  having  captured 
a  number  of  persons,  imprisoned  them  aboard  ship.-  For  three 
weeks,  McLean  and  his  men  held  out,  relief  from  Halifax  failing 
to  put  in  an  appearance.  On  the  morning  of  August  14,  a  party 
reconnoitering  without  the  fort  discovered  that  the  Americans 
had  abandoned  some  works  which  they  had  constructed,  in  their 
attempt  to  avoid  a  clash  with  the  King's  fleet,  under  the  com- 
mand of  Commodore  Sir  George  Collier,  which  had  opportunely 
arrived  from  New  York.  In  desperation,  the  American  fleet  sailed 
up  the  Penobscot  River,  where  the  loyal  inhabitants  were  released, 
and  the  .shipping  was  set  on  fire, while  the  enemy's  troops retreat- 

1.  Report  of  the  Am.  Mss.  in  the  Roy.  Inst,  of  G .  Brit.,  /,  460,  462. 
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ed  in  various  directions  without  opposition. ^  Thus,  Collier's 
coming  resulted  in  the  destruction  of  the  Americans'  vessels  and 
the  dispersal  of  their  land  forces.'^  Among  the  ships  that  went 
up  in  flames  on  the  Penobscot  flats  was  the  privateer  Vengeance, 
to  which  Mr.  Nutting  owed  his  capture  when  first  he  sailed  from 
England  with  Germain's  despatches  for  Clinton.^ 

No  doubt  some  of  the  local  inhabitants  were  recreant  to 
their  oath  of  allegiance.  If  so,  McIyCan  excused  it  on  the  score 
that  they  had  been  compelled  to  join  the  enemy;  but  he  insisted 
that  most  of  them  had  been  employed  in  working  for  the  Ameri- 
cans, "tho,"  he  added,  "some  of  them  were  in  arms."  IvCarning 
that  a  number  of  these  people  had  withdrawn  from  their  habita- 
tions with  the  intention  of  going  to  the  westward,  on  account  of 
the  fear  of  the  resentment  of  the  British,  McLean  issued  a  new 
proclamation  in  order  to  reassure  them  and  "prevent  the  breaking 
up  of  the  settlement."^  Collier,  however,  was  more  severe  in  his 
judgment  of  the  recent  conduct  of  the  inhabitants.  In  a  letter 
to  Clinton,  he  denounced  them  as  rebels  who  took  an  oath  to  the 
King  one  day  and  another  to  the  Congress  the  next,  and  asserted 
that  all  had  "assisted  the  rebels  in  everything  they  could  during 
the  siege."''  It  would  seem,  however,  that  the  denunciation  of 
Commodore  Collier  was  too  sweeping  in  its  character.  It  could 
scarcely  have  been  the  case  that  those  who  placed  themselves 
under  the  protection  of  the  British  post,  and  whose  need  of  supplies 
was  causing  a  shortage  of  provisions,  had  been  guilty  of  the  sort 
of  double  dealing  charged  against  all  the  inhabitants  b}^  the  preju- 
diced Commodore.^  Moreover,  Colonel  Thomas  Goldth wait,  who 
had  settled  a  large  number  of  people  in  the  Penobscot  region, 
wrote  to  Clinton,  October  2,  1779,  urging  the  continued  impor- 
tance of  the  post  to  the  Crown:  "If  the  present  arrangement  of 
his  Majesty'stroops  won't  permit  of  a  reinforcement  there,  at  this 
time,"  sa}'s  the  refugee's  letter,  "I  myself  will  undertake  to  raise 

1 .  .S7.  Croix  Courier,  series  L .  I. 
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a  Battalion  out  of  the  militia  of  that  countr}-,  which  notwithstand- 
ing their  seeming  delinquency  in  their  late  unhappy  situation, 
I'll  pledge  myself  for  it,  that  they  will  make  as  good  subjects  as 
anj^  the  King  has  got.  'Twas  I,  principally,  yt  settled  them  in 
that  country;  I  commanded  them,  and  I  fully  know  their  princi- 
ples, and  have  estate  enough  to  carry  into  execution  what  I  pro- 
pose."^ 

Even  while  the  loyalty  of  these  people  was  being  thus  favor- 
ably or  unfavorably  commented  upon,  many  friends  of  govern- 
ment were  removing  to  this  haven  of  refuge.  McLean,  who 
'-eturned  to  Halifax  at  the  close  of  November,  1779,  wrote  to 
Clinton  from  that  place  that  a  considerable  number  of  inhabitants 
had  taken  refuge  on  the  peninsula,  that  their  distressed  situation 
rendered  it  necessary  that  they  be  supplied  with  provisions  from 
the  King's  stores,  and  that  he  proposed  sending  a  further  supply 
by  the  Albany  to  complete  their  stock  to  the  end  of  May.'-^  Be- 
sides the  people  who  were  coming  in  from  the  immediate  neigh- 
borhood, others  were  arriving  from  localities  farther  removed 
both  in  Maine  and  Massachusetts.  One  such  party  came  from 
Falmouth  under  the  guidance  of  a  tory  named  Baum,  who  was 
afterwards  captured  by  the  Americans,  tried  by  a  court-martial 
presided  over  by  Major  Burton,  condemned  to  death,  and  executed 
by  order  of  General  Wadsworth.  It  was  in  revenge  for  this  ex- 
ecution that  Wadsworth  and  Burton  were  ca]itured  by  a  detach- 
ment from  Penobscot,  and  imprisoned  there  until  they  made  their 
escape,  June  15,  1781.^  Among  the  loyalists  from  Falmouth  who 
early  sought  protection  at  the  post  were  Captain  Jeremiah  Pote 
and  his  two  sons-in-law,  Robert  Pagan  and  Thomas  Wyer.^ 
Pagan  did  not  go  directly  to  Penobscot,  but  in  Februar\',  1776, 
sailed  with  his  family  for  Barbadoes.  On  his  return,  he  settled 
in  the  growing  Penob-scot  colony,  where,  with  two  brothers,  he 
purchased  dwelling  houses  from  Lieutenant  Colonel  Campbell  in 
1 78 1.''    Moses  Gerrish  of  Newbury,  Massachusetts,   who  was    a 
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graduate  of  Harvard  College,  and  was  stationed  at  Penobscot  as 
an  officer  in  the  commissary  department,  remained  there  mitilthe 
post  was  evacuated  by  the  British  forces.'  Colin  Campbell,  an- 
other lo3-alist,  acted  as  assistant  commissary."^  The  garrison 
found  its  surgeon,  and  for  awhile  its  chaplain,  in  Dr.  John  Caleff, 
a  former  resident  of  Ipswich,  who  had  served  as  a  member  of  the 
Massachusetts  legislature,  but  had  sought  shelter  at  the  post 
before  the  siege.-'  For  a  season,  Caleff  was  also  employed  as 
inspector  at  Penobscot.  On  his  departure  for  England  in  May, 
1780,  he  was  succeeded  in  this  position  by  Robert  Pagan. ^  John 
Jones  of  Pownalborough  (now  Dresden),  Maine,  escaped  from 
Boston  jail,  and  arrived  at  Quebec  at  the  close  of  August,  1779. 
There  he  joined  Colonel  Rogers'  regiment,  receiving  a  commis- 
sion as  captain,  and  was  sent  to  Penobscot.  From  that  point  he 
engaged  in  forays  against  the  Americans  at  the  head  of  a  company 
kown  as  "Jones'  Rangers."  His  swarthy  complexion  gained  for 
him  the  nickname  of  "Black  Jones"^  Simeon  Baxter,  the  super- 
intendent of  hospital  stores  in  Boston,  was  another  of  those  whose 
loyalty  was  too  active  to  be  tolerated  by  the  revolutionists.  He 
was,  therefore,  condemned  to  be  incarcerated  in  the  jail  at  Worces- 
ter, but  breaking  awa}^  he  did  not  regard  himself  as  beyond  the 
reach  of  danger  until  he  had  gained  the  shelter  of  Fort  George.*' 
John  Long,  a  native  of  Nantucket,  also  resorted  thither  probably 
as  early  as  the  year  1779.  In  his  new  retreat  he  made  himself 
useful  by  securing  intelligence  for  Captain  Mowatt,  but  fell  into 
the  hands  of  the  enemy.  However,  he  succeeded  in  making  his 
escape,  and  during  the  remainder  of  the  war  commanded  a  priva- 
teer belonging  to  the  Pagan  brothers."  Another  Massachusetts 
tory  who  joined  the  contingent  at  Penobscot  in  1779  was  James 
Synions  of  Union  River.  Like  most  of  the  other  refugees  who 
settled  within  the  shadow  of  the  post,   he  remained  there  until 
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the  peace. ^  Meantime,  Nutting  was  serving  as  overseer  of  the 
works  with  such  satisfaction  to  Colonel  Campbell,  who  was  then 
in  command  of  the  fort,  that  the  latter  "in  consideration  of  his 
Attachment  to  His  Majesty's  Government,"  made  at  "Gratuitous 
Grant"  to  Mrs.  Nutting  of  "a  lot  of  land  to  settle  upon  .  . 
on  the  N.  E.  side  of  y  Road  Leading  to  Fort  George,  formerly 
the  Property  of  Joseph  Pirkins  now  in  Rebbelion."  Upon  this 
lot  the  overseer  built  him  a  house,  which  he  valued  at  ^iso.'-^ 
Thus,  a  population  of  loyalists  was  gathering  within  the  bound- 
aries of  the  proposed  province  of  New  Ireland. 

This  development  may  have  had  something  to  do  with  Nut- 
ting's departure  for  England  in  the  spring  of  1780,  by  the  partic- 
ular advice  and  recommendation  of  General  McLean.  A.t  any 
rate,  soon  after  his  arrival  in  London,  Nutting  announced  that  he 
had  laid  a  plan  before  Lord  George  Germain  which,  if  put  into 
execution,  would  prove  "of  the  greatest  Utility  to  Government." 
The  concerns  of  the  prospective  province  were  certainly  receiving 
a  great  deal  of  attention  at  this  time  among  the  loyalists  at  Pe- 
nobscot, for,  in  May  ofthej-ear  named  above,  they  sent  Dr.  Caleff 
to  England  to  do  what  he  could  toward  getting  the  British  author- 
ities to  fix  upon  the  River  Penobscot  as  the  dividing  line  between 
themselves  and  the  United  States.-^ 

While  the  object  of  Mr.  Nutting's  journey  is  less  clear  bv 
reason  of  the  lack  of  documentary  proofs,  the  fact  that  he  now 
crossed  the  ocean  at  what  was  virtually  the  request  of  McLean,  to 
whom  had  been  entrusted  the  first  step  towards  erecting  a  loyalist 
province  in  eastern  Maine,  suggests  stronglj^  that  the  present 
mission  of  the  Overseer  of  Works  was  in  connection  with  the 
carrying  into  effect  of  the  second  and  principal  part  of  the  pro- 
gramme, namely,  the  establishment  of  the  province  itself.  It 
Was  certainly  more  than  a  mere  coincidence  that  the  whole  New 
Ireland  scheme  received  a  fresh  impetus  soon  after  Nutting's 
arrival  in  London.  On  August  7,  1780,  Germain  wrote  to  Knox 
expressing  the  hope  that  New  Ireland  still  employed  his  thoughts, 
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that  he  was  more  and  more  indiiied  to  prefer  OHver  (the  ex-chief 
justice  of  Massachusetts  Bay)  for  the  governorship,  and  that  he 
wished  the}'  might  "prepare  some  plan  for  the  consideration  of 
the  Cabinet. ' '  No  sooner  said  than  done,  the  plan  was  produced 
with  astonishing  promptness.  Its  form  was  thatof  a  constitution 
for  the  new  province,  concerning  which  Germain  wrote  on 
August  nth:  ''The  King  approves  the  plan — likes  Oliver  for 
Governor,  so  it  may  be  offered  him.  He  approves  Leonard  for 
Chief  Justice."' 

The  instrument,  thus  approved,  placed  the  province  abso- 
lutely under  the  control  of  the  British  Parliament.  On  acquiring 
land,  whether  by  inheritance,  purchase,  or  grant  from  the  Crown, 
every  landlord  had  to  declare  his  allegiance  to  the  King  in  his 
Parliament.  There  was  to  be,  of  course,  a  governor  and  a  coun- 
cil, but  no  elective  assembly  for  the  time  being.  This  omission 
was  obviousl}-  intended  as  a  means  of  forestalling  any  disposition 
of  the  people  to  republicanism.  There  was,  however,  to  be  a 
middle  branch  of  the  legislature,  of  which  the  members  were  to 
be  appointed  by  the  Crown  for  life,  but  also  subject  to  suspension 
or  removal  by  royal  authority.  These  legislators  might  have 
conferred  upon  them  titles,  emoluments,  or  both.  The  traditions 
of  aristocracy  were  to  be  further  secured  by  the  granting  of  land 
in  large  tracts,  thus  providing  at  once  for  great  landlords  and  a 
tenantry.  The  Church  of  England  was  to  be  the  established 
church,  and  the  governor,  the  highest  judge  in  the  ecclesiastical 
court,  with  the  additional  function  of  filling  all  benefices.  The 
power  of  ordination  was  to  be  vested  in  a  vicar-general,  the  way 
being  thus  opened  for  a  bishop.  The  establishment  of  .schools 
was  left  wholly  unprovided  for.-  Such  was  the  constitution  of 
New  Ireland,  the  purpose  of  which,  according  to  that  thorough- 
going loyalist,  the  Reverend  William  Walter,  was  by  its  "liberal- 
ity" to  show  to  the  American  Provinces  "the  great  advantages  of 
being  a  portion  of  the  Empire  and  living  under  the  protection  of 
the  British  Government."^  That  these  advantages  remained  un- 
tested insofar  as  New  Ireland  was  concerned  was  primarily  due  to 
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Attorney  General  Wedderburn,  who  held  that  the  territorial 
possessions  of  Massachusetts  extended  to  the  western  boundarj' 
of  Nova  Scotia,  and  that  the  charters  of  both  provinces  precluded 
a  new  one  from  being  interposed  between  them.  ^ 

Although  this  opinion  prevailed,  the  plan  does  not  seem  to 
have  been  abandoned  b)'  its  originators,  for  in  the  winter  of  1781 
Germain  "urged  upon  Clinton  the  ministry's  favorite  scheme  for 
the  disposition  of  the  throngs  of  Tories  at  New  York:  'Many 
are  desirous  of  being  settled  in  the  country  about  Penobscot  and, 
as  it  is  proposed  to  settle  that  country,  and  this  appears  to  be  a 
cheap  method  of  disposing  of  these  loyalists,  it  is  wished  you 
would  encourage  them  to  go  there  under  the  protection  of  the 
Associated  Refugees,  and  assure  them  that  a  civil  government 
will  follow  them  in  due  time;  for  I  hope,  in  the  course  of  the  sum- 
mer, the  admiral  and  you  will  be  able  to  spare  a  force  suflBcient  to 
effect  an  establishment  at  Casco  Bay,  and  reduce  that  country  to 
the  King's  obedience.'"  "^ 

Massachusetts,  of  course,  wanted  "the  viperine  nest  at 
Penobscot"  suppressed,  and  appealed  feelingly  from  time  to  time 
to  the  French  and  to  Washington  to  strike  the  decisive  blow.  In 
truth,  her  authority  had  been  so  far  encroached  upon  by  the 
enemy  that  she  was  no  longer  able  to  collect  taxes  or  contribu- 
tions from  any  place  to  the  eastward  of  their  stronghold.  The 
garrison  there  was  ever  on  the  alert,  and  improved  the  defences 
of  the  post  until  it  was  declared  by  the  Commander-in-chief  of 
the  Continental  forces  to  be  "the  most  regularly  constructed  and 
be.st  finished  of  any  in  America."  These  excellent  ramparts 
sheltered  a  throng  of  loyalists  and  their  families,  while  nearby  a 
refugee  settlement  grew  up,  which  by  the  end  of  the  war  con- 
sisted of  thirty-five  hoases  (a  few  of  two  stories),  supplemented 
by  the  barest  utilities  in  the  form  of  three  wharves  and  two 
stores.-^ 

It  remained  to  be  seen  whether  this  outpost  of  loyalism 
would  survive  the  undercurrents  of  diplomacy  during  the  nego- 
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tiations  for  peace,  as  it  had  weathered  the  storms  of  war.  If  so, 
it  might  still  become  the  capital  of  a  real  province  of  New  Ireland, 
and  by  the  favor  of  the  authorities  secure  a  population  of  some 
thousands  out  of  hand  from  among  the  swarms  of  loyalists  that 
had  been  gathering  for  years  at  New  York.  In  the  conferences 
of  the  peace  commissioners  England  contended  that  the  frontier 
of  Massachusetts  extended  no  farther  than  Penobscot  Bay:  she 
gave  it  out  that  she  wanted  the  territory  to  the  eastward  "for 
masts."  But  John  Adams,  who  was  a  member  of  the  board  of 
treaty  commissioners,  was  a  Massachusetts  man,  and  was  thor- 
oughly conversant  with  conditions  at  Penobscot.  He  pertinently 
remarked  to  Count  Vergennes,  while  the  contention  was  in  prog- 
ress,^ that  "it  was  not  masts,  but  Tories,  that  again  made  the 
difficulty,"  and  that  "Some  of  them  claimed  lands  in  that  terri- 
tor}^,  and  others  hoped  for  grants  there,"  not  forgetting  to  add 
that  "the  grant  of  Nova  Scotia  by  James  I  to  Sir  William  Alex- 
ander, bounaed  it  on  the  St.  Croix."  Adams  was  no  less  positive 
when  face  to  face  with  the  English  commissioner,  Mr.  Oswald, 
and  told  him  plainly  that  he  "must  lend  all  his  thoughts  to  con- 
vince and  persuade  his  court  to  give  up"  the  disputed  region, 
else  "the  whole  negotiations  would  be  broken  off."-  The  un- 
yielding character  of  the  man  from  Massachu.setts  was  confirmed 
by  Lord  Shelburne,  who  was  constrained  to  report  to  the  House 
of  Lords  that  he  "had  but  the  alternative  either  to  accept  the 
terms  proposed  or  to  continue  the  war."-*  Mr.  Secretary  Knox, 
in  the  bitterness  of  his  personal  disappointment  over  the  final 
collapse  of  his  budding  province,  gratified  his  own  animosities  by 
alleging  that  Penobscot  would  never  have  been  evacuated  at  all 
had  it  not  been  for  the  jealousy  of  Wedderburn  and  the  igno- 
rance of  Shelburne.* 

The  provisional  articles  of  peace  were  agreed  to  at  the  end  of 
November,  1782.  It  was  not  until  the  middle  of  the  following 
June  that  Carleton  wrote  to  Governor  Parr,  of  Nova  Scotia,  that 
two  ships  had  been  sent  to  Penobscot  to  remove  such  persons  as 
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should  choose  to  go  to  his  province.^  Three  weeks  later,  it  was 
reported  that  some  people  of  Machias,  Maine,  had  "moved  to  Pas- 

samaquoddy and  possessed  themselves  of  lands  between 

the  river  St.  Croix  and  the  River  Scoodie  [Scoodiac].'"-'  About 
the  middle  of  August,  Parr  wrote  to  Brigadier  General  Fox  at 
Halifax  concerning  the  rumored  encroachments  east  of  the  St. 
Croix,  encroachments  made,  he  said,  under  pretense  that  the 
lands  between  that  river  and  the  Scoodiac  belonged  to  Massa- 
chusetts. He  informed  General  P'ox  that  the  invaded  lands  were 
"intended  chiefly  for  the  immediate  settlement  of  part  of  the  Pro- 
vincial disbanded  troops  and  one  hundred  and  fifty  refugee  fami- 
lies from  Penobscot,"  and  therefore  suggested  that  an  armed 
detachment  be  sent  there  to  protect  the  boundary. ='  Thus,  before 
the  definitive  treaty  of  peace  was  .signed,  (September  3,  1783),  a 
new  boundary  dispute  had  emerged,  in  which  the  luckless  Penob- 
scot loyalists  were  involved  as  before.  This  their  agents  discov- 
ered when  they  arrived  at  Passamaquoddy  at  the  close  of  August, 
for  they  were  there  greeted  by  a  letter  from  the  authorities  at 
Boston,  warning  them  not  to  form  a  .settlement  in  the  disputed 
region.  The  agents  communicated  this  news  to  Parr,  with  the 
further  information  that  the  transports  intended  to  convej^  their 
people  to  Passamaquoddy  had  already  arrived  at  Penobscot,  news 
suggesting  that  the  loyali.sts  would  soon  be  at  their  destination 
and  take  possession.* 

Meantime,  Robert  Morse,  the  chief  engineer,  had  received 
instructions  to  proceed  to  Passamaquoddy  and  report  on  the  situa- 
tion there.  He  soon  learned  of  the  alleged  encroachments,  and 
wrote  to  Carleton,  August  15,  1783,  of  the  diflficulties  that  might 
arise  about  the  boundary  river,  explaining  that  the  name  St.  Croix 
had  been  indiscriminately  applied  to  the  three  rivers  which  empty 
into  Pas.samaquoddy  Bay,  and  that  while  the  westernmo.st  had 
been  the  old  boundary  between  Maine  and  Nova  Scotia,  the  middle 
and  by  far  the  most  important  one  was  meant  for  the  new  bound- 
ary, thus  Oldening  the  way   for  dispute.'^      Early  in  September, 

1.  Reporl  on  the  Am.  Mss.  in  the  Roy.  Inst.  o/G.  Brit.,  IV,  276. 
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Morse  reached  Passamaquoddy,  in  time,  as  he  explained  to  Carle- 
ton,  "to  point  out  to  the  surveyors  emplo3^ed  in  laying  out 
different  towns,  and  the  lands  adjoining,  such  spots  as  appeared 
.  .proper  to  be  reserved  for  the  use  of  Government,  and  future 
protection  of  the  country."^  He  was  detained  there  eight  days 
before  he  was  able  to  sail  for  St.  John's  River.  On  November  i, 
he  again  wrote  the  Commander-in-chief  at  New  York  to  say  that 
the  town  laid  out  for  the  people  from  Penobscot  was  "on  St. 
Andrew's  point — their  lands  extending  up  the  east  side  of  the 
Riv^er  Scodiac."  This  position  he  conceived  to  be  "totally  out 
of  dispute,"  and  though  it  was  contested,  as  we  shall  see  later, 
the  country  to  the  ea.st  of  the  Scodiac  was  adjudged  to  be  part  of 
Novia  Scotia  and  the  settlers  remained  in  possession.  Morse  was 
equally  correct  in  asserting  that  the  stream  called  the  St.  Croix 
by  the  Massachusetts  people  and  alleged  by  them  to  be  the  true 
boundary  was  in  fact  the  "Majiggaducey"  (Magaguadavic), 
which  he  declared  to  be  "quite  out  of  the  question."  Hence,  he 
urged  that  an  earh'  explanation  should  be  required  of  the  author- 
ities of  Massachusetts,  "lest  the  unfortunate  people  from  Pen- 
obscot should  be  again  disturbed,  or  before  any  military  force  is 
sent  there."  He  added  that  a  British  man-of-war  was  alread)- 
under  orders  to  proceed  to  Passamaquoddy. "-^ 

At  Penobscot  the  loyalists  had  formed  an  association  with 
Captain  Jeremiah  Pote,  Robert  Pagen,  and  a  third  member, 
whose  name  is  unknown,  as  agents  to  complete  arrangements  for 
the  removal  to  Passamaquoddy.  Many  of  the  associators  had 
already  gone  (about  October  i)  to  the  location  chosen  for  their 
new  settlement  to  erect  houses,^  and  had  evidently  been  there 
about  three  weeks  when  Colonel  John  Allan,  the  agent  of  the 
Massachusetts  authorities,  arrived  on  the  scene,  only  to  find  the 
surveyors  exploring  the  rivers  and  preparing  to  lay  out  townships, 
while  a  number  of  settlers  were  already  in  possession  of  St.  An- 
drew's Point.  He  remonstrated  with  the  surveyors,  and,  discov- 
ering one  of  them,  Zebedee  Jerry,  of  Freetown,  to  be  a  proscribed 
refugee,    "cautioned  him  from  appearing  on  any  lands   of   the 
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United  States  in  future,  as  he  certainly  would  be  made  a  prisoner, ' ' 
and  at  the  same  time  directed  the  Indians  "not  to  suffer  any 
British  subjects  to  pass  on  the  river  Passamaquoddy  on  such 
business  until  further  orders. ' '  In  obedience  to  their  instructions, 
the  Indians  soon  after  took  captive  the  loyalist,  Captain  (John) 
Jones,  of  Kennebec,  whom  they  found  marking  trees  on  the  river. 
Jones  was  placed  on  parole,  but  had  no  compunctions  about  mak- 
ing his  escape  at  the  earliest  opportunit}-.^ 

Allan  was  further  disturbed  by  the  arrival  on  October  3  of 
two  large  transports  and  several  smaller  vessels  bringing  forty 
families  from  Bagaduce.  The  ships  were  warned  not  to  land 
their  passengers,  but  nevertheless  did  so  a  few  days  later.  On 
the  17th  of  October,  Allan  visited  the  refugees  and  pointed  out  to 
them  what  he  considered  to  be  their  precarious  situation  at  St. 
Andrew's.  In  reply,  they  disclaimed  any  intention  of  encroach- 
ing upon  American  soil,  reminding  him  that  they  had  been  landed 
where  they  were  by  the  King's  transports,  and  praying  that  they 
might  not  be  molested  until  spring,  as  they  were  poor  and  the 
season  was  already  far  advanced.  The  deputy  surveyor  of  Nova 
Scotia,  Captain  Charles  Morris,  Jr..  was  on  the  ground,  and  when 
called  upon  after  a  few  days.'  interval  by  Allan,  explained  cour- 
teou.sly  that  he  was  merely  following  out  positive  instructions  in 
laying  out  the  lands  for  the  new  .settlers,  and  freely  showed  the 
charts  in  his  possession,  namely,  those  of  Holland  and  DesBarres, 
in  which,  as  Allan  remarked,  "the  westerly  branch  of  Passama- 
quoddy called  Cobscook  is  set  down  as  the  River  St.  Croix." 
Soon  more  families  disembarked,  and  Allan  notes  that  vessels 
were  daily  arriving  with  supplies,  that  a  number  of  houses  were 
already  built,  as  well  as  a  large  store  for  government  provisions, 
and  that  valuable  timber  was  being  constantly  cut  and  shipped. 
His  letter  went  on  to  say — on  good  authority,  as  he  asserted — 
that  the  British  intended  to  claim  all  the  timber  lands  on  Passa- 
maquoddy Bay  as  part  of  Nova  Scotia,  and  that  a  company  of 
wealthy  persons  under  the  management  of  one  Pagan,  formerly 
of  Casco  Bay,  and  others,  was  ready  to  go  into  the  lumber  busi- 
ness, having  sufficient  influence  with  the  government  to  obtain 

I.     Report  on  (he  Am.  Jfss.  in  the  Roy.  Inst.  o/(,\  Brit.,  IV.,  372-374; 
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settlers  enough,  including  disbanded  soldiers,  to  keep  possession 
of  the  Passamaquoddy  region.  To  prevent  this,  Allan  advocated 
immediate  steps  "to  remove  those  settlers  from  St.  Andrews."^ 

However,  the  new  settlement  appears  to  have  entertained 
greater  fear  of  the  Indians  than  of  the  Americans  during  the 
first  winter,  for  Captain  (Samuel)  Osborne  thought  it  necessary 
to  patrol  the  bay  in  the  frigate  Ariadne  throughout  that  season 
to  ward  off  the  red  men.  By  January,  1784,  there  were  sixty  or 
more  houses  at  St.  Andrews,  and  in  February  Governor  Parr 
established  a  court  there  for  the  District  of  Passamaquodd3^  In 
March  a  part  of  the  Penobscot  garrison,  the  74th  or  Argyle 
Highlanders,  arrived  at  St.  Andrews,  while  others,  it  is  said, 
landed  at  L/'Etang  (St.  George's  Town)  to  await,  like  the 
loyalists,  the  location  of  their  lands.  The  main  body  of  the 
Highland  regiment  had  sailed  for  England  more  than  two  months 
before.  By  the  first  days  of  May,  there  were  ninety  houses  in 
St.  Andrews,  and  a  letter  of  that  time,  still  extant,  reports 
"great  preparations  making  in  every  quarter  of  the  town  for 
more."  The  letter  continues:  "Numbers  of  inhabitants  are 
daily  arriving,  and  a  great  many  others  are  hourly  looked  for 
from  different  quarters."  The  writer,  William  Pagan,  had  al- 
ready explored  part  of  the  land  laid  out  for  the  Associated  Loy- 
alists from  Penobscot,  namely,  the  region  round  Oak  Point  Bay 
and  up  the  Scoodic  River.  He  found  it  to  be  of  good  soil  and 
abounding  "with  large  quantities  of  hard  wood,  [and]  all  kinds 
of  pine  timber  of  a  large  growth"  conveniently  located  for  trans- 
portation by  water.  He  remarked  that  two  sawmills  had  already 
been  erected  on  the  Scoodic,  and  that  he  had  seen  good  sites  for 
others.  He  was  convinced  that  Passamaquoddy  Bay  could  sup- 
ply the  British  West  Indies  with  "every  species  of  lumber 
that  could  be  shipped  from  any  part  of  New  England,  except 
oak  staves.  "2  What  was  actually  being  accomplished  in  the  ship- 
ment of  lumber  by  the  people  of  St.  Andrews  appears  in  a  com- 
munication of  somewhat  later  date  (May  26),  signed  by  Robert 
Pagan  and  others,  in  which  it  is  stated  that  a  number  of  cargoes 

1.  Letter  of  John  Allan  of  Dec.  15,  1783,  to  Gov.  John  Hancock,  quoted 
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had  already  been  sent  to  the  West  Indies  and  to  various  parts  of 
Nova  Scotia.  1  By  the  end  of  December,  St.  Andrews  had 
expanded  to  a  village  of  between  two  hundred  and  three  hundred 
houses,  and  other  settlements  were  making  rapid  headway 
General  Rufus  Putman,  who  visited  Passamaquoddy  at  the  time 
mentioned,  rei>orted  that  "a  town  at  present  called  Schoodick, 
near  the  head  of  navigation  has  one  hundred  houses;  besides 
which  there  is  a  township  at  the  head  of  Oak  Bay,  granted  to  a 
company  of  associates  at  the  head  of  which  there  is  a  Mr.  Nor- 
wood from  Cape  Ann;  another  township  west  of  this  is  surveyed 
for  a  company  from  Connecticut,  and  these  companies  obtain  the 
same  supplies  of  provisions  as  the  refugees  do. ' '  - 

The  plan  of  St.  Andrews,  which  was  completed  perhaps 
early  in  1784,  provided  for  six  parallel  streets  running  from 
northwest  to  southeast  and  thirteen  streets  cutting  them  at  right 
angles,  thus  forming  sixty  square  blocks,  besides  twelve  blocks 
on  the  southwest  side  of  the  town  more  or  less  indented  by  the 
irregularities  of  St.  Andrews  Harbor.  Each  block  was  divided 
into  eight  lots.  On  August  12,  this  town  plot  was  granted 
to  "William  Gammon  and  429  others,"  several  of  the  grantees 
receiving  moie  than  one  lot.  Some  of  the  earliest  houses  erected 
in  the  town  had  been  set  up  originally  at  Penobscot,  only  to  be 
taken  down  for  removal  at  the  evacuation.  Among  these  are  the 
St.  Andrews  Coffee  House  still  standing  at  the  foot  of  William 
Street,  the  store  and  the  home  once  owned  by  Robert  Pagan,  and 
hou-ses  built  by  Robert  Garnett  and  Captain  Jeremiah  Pote. 
The  first  two-story  building  to  be  erected  in  St.  Andrews  was 
owned  and  occupied  by  John  Dunn,  who  brought  the  frame  and 
materials  from  New  York  in  1784,  the  year  in  which  the  other 
structures  were  also  set  up.^  Many  of  the  refugee  families  were 
loth  to  leave  behind  their  coats  of  arms  and  their  treasures  in 
mahogany  and  silver.  These  cherished  possessions  still  remain 
in  some  old  homes  at  St.  Andrews,"*  and  doubtless  at  other 
places  on  Passamaquodd}-  Bay.  B}^  1788,  if  we  may  credit  the 
statements  in  an  old  manuscript,  the  population  of  St.  Andrews 
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and  vicinity  had  increased  to  more  than  three  thousand,  while 
the  town  itself  now  numbered  about  six  hundred  houses.  ^  At 
this  time,  and  for  some  years  afterwards,  the  place  rivaled  St. 
John,  New  Brunswick,  in  commercial  importance.'-^ 

Ever  since  the  settlement  of  St  Andrews,  religious  services 
had  been  conducted  by  the  civil  magistrate,  who  acted  as  lay 
reader  on  Sundays.  In  November,  1785,  the  Reverend  Samuel 
Cooke,  of  Shrewsbury,  New  Jersey,  who  had  recently  removed  to 
St.  John  where  he  had  been  appointed  missionary,  visited  Campo- 
bello,  St.  Andrews,  and  Digdeguash.  At  these  places  he  read 
prayers,  preached,  and  performed  baptisms,  and  then  returned  to 
his  own  parish.  In  the  following  year,  the  Reverend  Samuel 
Andrews,  a  graduate  of  Yale  College,  who  had  been  rector  of  St. 
Paul's  Church  in  Wallingford,  Connecticut,  came  to  minister  at 
St.  Andrews.  He  found  there  "a  considerable  body  of  people  of 
different  national  extraction,  living  in  great  harmony  and  peace, 
punctual  in  attending  Divine  Service,  and  behaving  with  pro- 
priety and  devotion."  Sent  as  a  missionary  by  the  Society  in 
London  for  the  Propagation  of  the  Gospel,  "Parson"  Andrews 
proved  to  be  a  man  of  broad  and  liberal  spirit  without  an)^  sacer- 
dotal pretensions.  This  was  fortunate,  for  the  majority  of  the 
people  of  his  netv  parish  were  Scotch  Presbyterians.  Neverthe- 
less, he  won  the  favor  of  all,  his  congregation  comprising  all  the 
Protestant  elements  represented  in  the  town.  The  first  vestry 
meeting  was  held  August  2,  1786.  In  the  following  April,  Mr. 
Andrews  was  temporarily  incapacitated  for  his  work  by  a  paralyt- 
ic stroke;  and  his  son,  Samuel  F.  Andrews,  was  appointed 
school  master  and  catechist,  being  thus  able  to  relieve  his  father 
of  part  of  his  duty.  The  missionary's  illness  did  not  prevent 
the  taking  of  prompt  measures  to  erect  a  church  edifice,  which 
was  accomplished  in  1788,  although  the  structure  was  not  com- 
pleted until  September,  1790.  It  was  called  All  Saints'  Church 
and  measured  fifty-two  feet  in  length  by  forty  in  width,  the  ex- 
pense being  met  partly  out  of  a  fund  contributed  by  the  parish, 
but  chiefly  out  of  a  government  allowance.  The  church  had  a 
bell  presented  by  Mr.  John  MacMaster,  a  merchant  in  London, 
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and  was  decorated  with  the  royal  coat  of  arms  which  the  mission- 
ar}'  had  himself  brought  from  Connecticut.^  Owing  to  the  fact 
that  most  of  the  inhabitants  of  St.  Andrews  professed  the  Pres- 
byterian faith,  the  number  of  communicants  remained  small,  but 
baptisms,  especially  of  children,  were  frequent.  Besides  All 
Saints'  Church,  another  memorial  of  the  first  rector  is  to  be  found 
in  "Minister's  Island,"  which  had  been  granted  under  the  name 
of  Chamcook  to  Captain  Samuel  Osborne,  but  was  sold  by  him  to 
Mr.  i^ndrews  in  March,  1791,  Captain  Osborne  having  removed 
to  London,  England.  On  this  island,  overlooking  St.  Andrews, 
the  rector  built  his  hou.se  and  passed  the  remainder  of  his  life.^ 

Some  years  after  purchasing  Chamcook,  the  genial  clergyman 
gathered  about  him  a  little  group  of  the  most  notable  loyalists  in 
the  town  in  an  organization  known  as  "The  Friendly  Society." 
Its  members  held  weekly  meetings,  at  which  they  discussed 
questions  of  religion,  morality,  law,  medicine,  geography,  and 
history,  besides  contributions  of  importance  in  newspapers  and 
magazines.  By  an  article  of  their  constitution,  they  limited 
themselves  to  "spirits  and  water"  as  the  only  refreshments  per- 
mitted in  time  of  meeting.  Their  philanthrophy  was  manifest  in 
their  purpose  to  exert  their  influence  in  suppressing  immorality 
in  the  community  of  which  they  were  the  leaders.  It  should  be 
added  that  during  the  summer  of  1 800  three  members  of  this  society, 
namely.  Dr.  Caleflf,  Colonel  Wyer,  and  Henry  B.  Brown,  together 
with  Mrs.  Robert  Pagan,  rendered  heroic  service  in  combatting 
an  epidemic  of  smallpox  that  swept  St.  Andrews  and  vicinity. 
Of  the  five  hundred  and  more  cases  that  developed,  only  three 
were  lost.  The  society  flourished  during  the  lifetime  of  its 
founder,  that  is,  for  thirteen  years,  and  then  died.^ 

Aside  from  the  town  plot  of  St.  Andrews,  the  Old  Settlers' 
Reserve  at  Scoodic  Falls,  (now  the  town  plot  of  St.  Stephen), 
the  Indian  Reserve,  (now  Milltown),  and  a  few  scattered  lots 
reserved  for  public  use,  six  tracts  of  shore  and  river  lots  were 

1.  This  coat  of  arms  now  hangs  over  the  main  entrance  of  All  Saints' 
Church  in  St.  Andrews,  the  second  structure  of  that  name. 
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granted  to  the  Penobscot  Associated  Loyalists  in  1784.  These 
tracts  extend  from  Bocabec  on  the  inner  bay  of  Passaniaquoddy 
to  Sprague's  Falls  on  the  St.  Croix,  and  include  two  ranges  of 
lots  on  Mohannes  Stream.  They  form  the  greater  part  of  the 
water  front  of  the  present  parishes  of  St.  Patrick,  St.  Andrews, 
St.  Croix,  St.  David,  Dufferin,  and  St.  Stephen,  and  extend  over 
nearly  half  the  length  of  Charlotte  County.^  In  this  region, 
the  associators  formed  their  settlements,  among  which  were  Boca- 
bec, Dufferin,  Moannes,  St.  Croix,  and  St.  David.  St,  Croix 
was  first  .settled  along  the  river  of  the  same  name  and  the  Waweig, 
while  St.  David  sprang  up  at  the  head  of  Oak  Bay,  all  around 
which  extended  settlements  of  the  Penobscot  loyalists.  The 
village  of  Chamcook,  which  arose  from  the  expansion  of  neighbor- 
ing colonies,  was  of  somewhat  later  origin.  ^  Another  loyalist 
village,  who.se  inhabitants  came  in  large  part  from  Penokscot, 
was  St.  George's  Town.  It  was  laid  out  on  the  western  .side  of 
the  little  peninsula  in  L'Etang  Harbor,  facing  the  island  now 
known  as  Fry's  I.sland.  Its  original  grantees  numbered  one  hun- 
dred and  fifty-three  persons,  who  received  their  lots  under  date  of 
November  i,  1784.  In  all  perhaps  two  hundred  families  settled 
here,  many  of  the  townsmen  being  disbanded  soldiers  of  the  Roy- 
al Fencible  Americans  and  probably  of  the  84th  Regiment.  Of 
these  men  Captain  Peter  Clinch  wrote  a  dismal  account  to  the 
Provincial  Secretary  in  February,  1785,  charging  them  with 
general  worthlessness,  due  to  the  introduction  of  rum  into  the 
community  through  the  agency  of  Captain  Philip  Bailey.  Clinch 
also  charged  Bailey  with  exploiting  the  inhabitants  for  his  own 
benefit.  However,  even  Clinch  admitted  that  there  were  man}- 
.settlers  in  the  town  again.st  whom  no  reasonable  objection  could 
be  rai.sed.'*  In  1799,  a  forest  fire  destroyed  the  village,  and  it 
had  never  been  rebuilt.^ 

In  addition  to  the  settlements  formed  by  the  Penobscot  As- 
sociated Loyalists,  there  was  a  number  of  settlements  established 
in  the  Pa.ssamaquoddy  District  in  the  same  period  by  loyalists 
from  localities  other  than  Penobscot.       Among  these  were  the 
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town  of  St.  Stephen  and  the  Old  Ridge,  a  colony  on  the  Digde- 
guash  above  its  mouth,  another  on  the  Magaguadavic  to  the 
Second  Falls,  Pennfield,  and  farther  east  along  the  coast  Lepreau, 
Mace's  Bay,  Seeley's  Cove,  Dipper  Harbor,  Chance  Harbor,  and 
Musquash.  The  town  of  St.  Stephen  at  the  head  of  navigation 
on  the  St.  Croix,  together  with  the  country  north  of  the  town, 
including  the  Old  Ridge,  was  settled  by  the  Port  MatO()n(Mouton) 
Association  of  loyalists  and  disbanded  soldiers  of  the  British 
Legion.  This  association  took  its  name  from  the  village  it  had 
founded  late  in  1783  in  Queen's  County,  Nova  Scotia.  When  the 
snow  disappeared  in  the  following  spring,  the  locality  was  found 
to  be  rocky  and  sterile.  Hardly  had  this  discovery  been  made 
when  an  accidental  fire  consumed  the  town,  and  compelled  the 
immediate  removal  of  the  inhabitants.  Of  these,  the  majority 
betook  themselves  to  Chedabucto  Bay  in  the  eastern  part  of  Nova 
Scotia,  while  the  rest  decided  to  accompany  Captain  Nehemiah 
Marks  to  Passamaquodd3\  Captain  Marks  was  a  refugee  from 
Derby.  Connecticut,  had  served  as  a  captain  in  the  corps  of  Armed 
Boatmen  and  later  as  lieutenant  in  the  Mar3dand  Loyalists.  His 
party  landed  where  the  town  of  St.  Stephen  now  stands,  May  26, 
1784,  hoisted  the  British  flag,  and  called  the  place  Morristown,  a 
name  it  continued  to  bear  for  several  years.  In  the  following 
September,  19,850  acres  on  the  Scoodic  or  St.  Croix  River  were 
distributed  among  the  members  of  the  association,  one  hundred 
and  twenty-one  in  number,  while  garden  lots  in  Morristown  were 
bestowed  upon  John  Dunbar  and  one  hundred  and  five  others. 
Captain  John  Jones,  who  had  first  come  to  Passamaquoddy  as  a 
surveyor  for  the  lo5^alists,  was  one  of  the  recipients  of  a  farm  lot. 
Among  the  grantees  of  the  town  are  found  the  names  of  many 
members  of  the  Penobscot  Association,  who  also  held  grants  in 
St.  Andrews,  besides  of  some  who  were  favored  with  lots  both  in 
St.  Andrews  and  St.  George's  Town.  It  is  no  doubt  true  that  a 
number  of  the  grantees  of  St.  Stephen  abandoned  their  lands  or 
sold  them  for  a  nominal  sum;  but  man 3^  others  remained,  and 
numerous  farms  along  the  Old  Ridge  are  still  held  by  their  de- 
scendants. Captain  Marks  became  a  grantee  of  both  St.  Andrews 
and  St.  Stephen,  and  was  one  of  the  first  justices  of  the  peace  in 
Charlotte  County.  He  died  in  St.  Stephen  in  July,  1799,  having 
lived  long  enough  to  see  the  community  he  had  planted  in  the 
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wilderness  making  substantial  progress.  By  1803,  the  parish  as 
a  whole  had  a  population  of  nearly  seven  hundred.  It  boasted 
seven  sawmills,  or  almost  half  the  number  to  be  found  in  the 
entire  Passamaquoddy  District,  and  was  turning  out  annually 
4,000,000  feet  of  boards,  or  more  than  all  the  other  mills  to- 
gether.- 

The  settlements  formed  by  loyalists  who  had  not  come  from 
Penobscot  were  assigned  locations  on  the  east  side  of  Passama- 
quoddy Bay.  Thus,  John  Curry  and  forty-two  others  received 
15,250  acres  on  the  Digdeguash  in  the  Parish  of  St.  Patrick,  at 
the  end  of  March,  1784.  At  the  same  time,  a  grant  of  2,000  acres 
was  issued  to  Colin  Campbell.  Lieutenants  Thomas  Fitzsimmons 
and  Colin  McNab,  who  were  assigned  1,000  acres  in  the  same 
region,  permitted  their  grant  to  escheat  to  the  govenunent.- 

Two  tracts,  one  on  the  east  side  of  the  lower  Magaguadavic, 
and  the  other  on  the  L'Etang  with  its  western  shoreline  on  Pas- 
samaquodd}-  Bay,  were  granted  to  a  score  of  loyalists,  of  whom 
Dr.  William  Paine  of  Worcester,  Massachusetts,  was  the  most 
notable.  A  refugee  in  Halifax  after  the  evacuation  of  Boston, 
Dr.  Paine  had  brought  his  party  to  Passamaquoddy  late  in  1783. 
but  did  not  obtain  the  grants,  which  together  amounted  to  5,500 
acres,  itntil  some  three  or  four  months  later.  Of  the  tract  on  the 
Magaguadavic,  the  Worcester  loyalist  received  i  ,000  acres.  In 
addition,  he  was  given  the  Island  of  LaTete  in  recognition  of  his 
services  in  Rhode  Island  and  New  York  as  apothecary  to  the 
British  forces  and  at  Halifax  as  physician  to  the  King's  hospitals. 
With  his  family.  Dr.  Paine  took  possession  of  I,a  Tete  in  the 
summer  of  1784,  but  within  a  twelvemonth  removed  to  St.  John, 
New  Brunswick,  to  educate  his  children  and  practise  his  profes- 
sion. Nevertheless,  the  County  of  Charlotte  elected  him  to  the 
Assembly  of  New  Brunswick  in  1785,  and  he  was  appointed  clerk 
of  the  House.  He  was  also  commissioned  as  a  justice  for  the 
County  of  Sunbury,  and  held  other  offices  during  his  residence 
there.     In  1787,  having  secured  the  permission  of  the  War  Office, 
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he  returned  to  Massachusetts,  at  first  to  Salem  where  he  spent 
six  years,  thence  removing  to  Worcester  to  enjoy  the  privilege 
— unusual  for  one  of  his  former  attachments — of  residing  in  the 
paternal  mansion  and  being  treated  with  respectful  consideration 
by  his  fellow-townsmen.  Here  he  lived  out  the  remaining  forty 
years  of  his  life  with  means  ample  to  provide  for  every  want.  His 
status  as  a  citizen  of  the  United  States,  which  he  had  forfeited 
early  in  the  Revolution,  was  restored  to  him  by  special  act  in  1825. 
Samual  Bli.ss  of  Greenfield,  Massachusetts,  one  of  the  grantees 
of  Dr.  Paine' s  party,  later  secured  the  concession  of  the  large 
island  at  the  mouth  of  Iv'Etang  Harbor,  still  known  as  Bliss's 
Island,  and  of  the  small  island  near  it  called  the  White  Horse.  ^ 

We.st  of  the  lower  Magaguada vie,  the  Royal  Fencible  Ameri- 
cans were  for  the  most  part  settled.  Although  included  among  the 
loyalist  corps,  the  Fencibles  had  been  enlisted  in  Nova  Scotia  and 
Newfoundland.  Such  of  their  officers  and  men  as  received 
grants  at  Passamaquoddy  appear  to  have  been  in  garrison  at  Fort 
Cumberland,  where  they  were  disbanded  in  1783.  Captain  Philip 
Bailey  and  fifty-eight  others  landed  on  November  10  of  the  same 
year  at  the  mouth  of  the  Magaguadavic,  and  perhaps  Lieutenant 
Peter  Clinch  accompanied  them,  although  he  had  vis-ited  the 
region  in  advance.  Late  in  February,  1784,  Lieutenant  Clinch 
was  granted  seven  hundred  acres  extending  from  the  lower  falls 
to  the  headwaters  of  L'Etang  and  in  the  following  month  the 
others  received  their  grant  of  more  than  io.od)0  acres.  That  an 
additional  number  of  the  Fencibles  came  to  Passamaquoddy  is 
shown  by  the  muster  held  atL'Etang,  or  St.  George's  Town,  on 
July  3,  1784,  when  there  were  present  of  the  "late  Royal  Fencible 
American  Regiment,"  one  hundred  and  eight  men,  forty  women, 
and  fifty-three  children,  or  a  total  of  two  hundred  and  one  per- 
sons. The  valley  of  the  Magaguadavic  contained  rich  meadow 
lands,  abundant  forests,  and  ample  water  powers;  but  these  ad- 
vantages made  no  appeal  to  most  of  the  disbanded  soldiers,  who 
occupied  themselves  with  hunting  and  fishing,  or  gave  them- 
selves over  to  the  pleasures  of  the  cup.     Many  soon  left  the  coun- 
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try.  The  others  improved  their  farms,  and  probably  followed 
the  life  of  the  woodsman.  The  descendants  of  the  latter  were 
joined  by  new"  immigrants,  the  settlement  was  extended  up  the 
river,  and  lumbering  operations  were  considerably  increased.  By 
1803,  the  population  of  the  Parish  of  St.  George  was  four  hun- 
dred, of  which  only  seventy-eight  were  men.  There  were  al- 
ready five  mills  in  the  parish,  which  were  cutting  annually 
2,300,000  feet  of  boards.  In  addition,  the  settlers  were  raising 
good  crops  of  various  cereals,  besides  potatoes  and  flax.^ 

East  of  St.  George's  Towai,  an  association  of  Pennsylvania 
Quakers  settled  on  the  west  shore  of  Beaver  Harbor,  where  a 
town  called  Belleview  was  laid  out  for  them.  The  assocation 
was  formed  early  in  1783  in  New  York  City,  where  its  members 
had  taken  refuge.  Joshua  Knight  of  x'Vbbington,  a  suburb  of 
Philedelphia,  appears  to  have  been  the  leader  of  the  "society." 
Samuel  Fairlamb,  John  Rankin,  and  George  Brown  were  sent 
out  as  agents  to  select  a  place  for  settlement  on  the  river  St.  John, 
but  chose  Beaver  Harbor  instead.  Among  the  regulations 
adopted  before  the  party  sailed  was  one  providing  that  "no  slave  be 
either  bought  or  sold  nor  kept  by  any  person  belonging  to  said 
societ}^  on  any  pretense  whatsoever."  The  associators  reached 
their  destination  sometime  before  October  12,  1783,  and  were 
granted  one  hundred  and  forty-nine  lots  of  the  nine  hundred  and 
fifty  constituting  the  town  plot  at  Beaver  Harbor.  They  renamed 
their  settlement  Penn's  Field,  since  contracted  to  Pennfield, 
and  were  evidently  joined  by  other  immigrants,  for  a  contem- 
porary writer  estimated  the  population  of  the  place  at  eight 
hundred.  It  is  said  to  have  contained  about  three  hundred 
houses  in  1786,  but  was  devastated  by  fire  in  the  following  year. 
Doubtless,  it  was  this  disaster  that  caused  the  removal  of  most 
of  the  inhabitants  to  Pennfield  Ridge,  Mace's  Bay,  and  other 
localities,  and  left  those  remaining  behind  in  great  poverty. 
Fortunately,  two  Quakers  from  Philadelphia  visited  the  town  in 
the  late  summer  of  1787,  and  noting  the  distressed  condition  of 
the  colonists,  raised  a  subscription  among  the  members  of  their 
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sect  on  their  return  home,  with  which  thej^  purchased  and  shipped 
a  supply  of  flour  and  Indian  meal,  together  with  other  necessaries, 
to  Beaver  Harbor.  According  to  certain  brief  but  interesting 
records  of  the  town,  which  are  still  extant,  donations  were  also 
received  from  Friends  in  England,  these  donations  being 
mentioned  under  date  of  March  lo,  1789.  The  records  also  tell 
us  that  in  July,  1786,  the  society  at  Pennfield  decided  to  erect  a 
small  meeting  house  on  ground  allotted  for  the  purpose.  This 
intention  was  carried  out,  and  the  meeting  house  was  still  standing 
in  the  spring  of  1789.  The  loss  in  population  suffered  by  the 
Parish  of  Pennfield  during  this  period  is  shown  by  the  census  of 
1803,  which  reported  but  fifty-four  inhabitants,  principally  Quakers 
concerning  whom  it  was  noted  that  they  were  excellent  farmers 
living  on  a  good  tract  of  land  and  in  comfortable  circumstances.' 

The  decline  of  Pennfield  helped  to  populate  the  .smaller 
harbors  farther  east,  although  some  of  these  had  been  .settled 
.shortly  after  the  war  by  loyali.sts  who  may  have  come  either  from 
St.  John  or  directly  from  the  States.  Lepreau  was  first  occupied 
in  1784;  Mace's  Bay  was  settled  later  by  the  exodus  from  Penn- 
field; Seely's  Cove  had  its  origin  in  1784  or  1785  as  a  small  loyali.st 
colony  formed  by  Justus  Seely;  Dipper  Harboi  and  Chance  Harbor 
both  began  as  fishing  villages  founded  by  loyali.sts  in  1784,  and 
Musquash  was  established  a  year  earlier  by  people  of  the  .same 
cla.ss.  The  expan.sion  of  the  descendants  of  these  groups  has 
supplied  settlers  to  other  places  along  the  coast. '^ 

Another  settlement  worthy  of  mention  was  that  of  the  Cape 
Ann  Association  in  what  is  now  the  Pari.sh  of  St.  David.  This 
parish  lies  northwest  of  the  Bay  of  Passamaquoddy,  and  includes 
the  headwaters  of  Dennis  Stream  and  the  Digdeguash  River, 
which  are  not  navigable.  The  association  numbered  two  hundred 
and  twenty  members,  and  received  a  grant  of  nearly  23,000  acres 
on  October  i,  1784.  Many  of  the  grantees  appear  to  have  come 
from  Gloucester,  Massachusetts,  and  vicinity.  Several,  however, 
were  from  New  Boston  in  New  Hampshire.  Francis  Norwood, 
the  leader  of  the  association,  was  one  of  the  latter.     Twenty-six 
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of  those  whuhad  grants  at  St.  Andrews  drew  lands  also  in  St.  David; 
while  several  others,  whose  names  appear  in  the  Penobscot  As- 
sociation grant,  are  listed  among  the  grantees  of  the  Cape  Ann 
Association.  Among  the  latter  were  Moses  Gerrish,  John  Gillis, 
and  William  Monroe.  These  facts  indicate  that  nearly  one 
seventh,  if  not  more,  of  the  Cape  Ann  company  were  loyalists. 
Since,  however,  most  of  them  did  not  belong  to  this  class,  the 
association  was  assigned  "back  lands,"  that  is,  lands  back  from 
navigable  waters,  evidently  on  the  principle  that  loyalists  and 
disbanded  troops  were  entitled  to  the  best  locations.  It  is  prob- 
able that  the  St.  Andrews  and  Penobscot  grantees  drew  "back 
lands"  either  for  their  children,  which  they  had  a  right  to  do,  or 
as  a  matter  of  speculation.  However,  the  settlement  in  St. 
David  did  not  fulfil  its  promise,  although  the  soil  there 
was  of  excellent  quality:  in  1788,  there  were  nearly  one 
hundred  and  fifty  absentees,  and  two  years  later,  all  but 
forty- six  lots  had  been  escheated.  By  1803,  the  settlers  num- 
bered two  hundred  and  eighty-six,  and  were  reported  to  be  the 
most  independent  farmers  of  any  in  the  County  of  Charlotte.^ 

Thus  far  we  have  been  dealing  almost  exclusively  with  the 
settlements  formed  on  the  mainland  by  loyalists,  or.  in  the  case  of 
St.  David,  with  a  settlement  in  which  lo\'alists  had  some  small 
share.  We  turn  now  to  the  islands.  The  large  islands  on  the 
west  side  of  Passamaquoddy  Bay,  as  well  as  some  of  the  smaller 
ones,  gained  a  number  of  settlers  at  the  close  of  the  Revolution- 
ary War.  Indeed,  the  outermost  of  these  islands,  namely,  Grand 
Manan,  became  the  resort  of  several  loyalist  families"^  asearh'as 
I77q,  these  families  coming  from  Machias,  Maine,  where  they  con- 
sidered it  unsafe  to  remain  an}-  longer.  The  place  in  which  they 
built  their  huts  still  retains  thename  of  the  leader,  Joel  Bonney, 
being  known  as  Bonney's  Brook.  However,  they  were  not  per- 
mitted to  enjo}-  peace  even  here,  and  in  1780  they  removed  to 
the   mouth    of   the    Digdeguash   on    the    mainland.^     With    the 
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ending  of  the  war,  a  license  was  granted  "to  John  Jones,  Thomas 
Oxnard,    Thomas    Ross,    Peter   Jones,  and  Moses  Gerrish,  and 
others,  being  fifty  families,  to  occupy  during  pleasure  the  Island 
of  Grand  Manan,   and  the  small  islands  adjacent  in  the  fishery, 
with    liberty   of   cutting  frame  stuff  and  timber  for  building." 
Gerrish  and  a  few  of  his  associates  took  po.sses.sion,  and  began 
their  settlement  near  Grand  Harbor  in  May,  1784.     They  found 
their   island   to   be  fourteen    miles  in  length  and  nine  miles  in 
breadth,   "very  steep  and  craggy  on  all  sides,"  but  fertile  in  soil 
and  covered  with  good  timber.     Evidently,  not  all  the  families 
expected  joined  the  new  community,  but  so  far  as  we  can  tell 
those  who  came  were  prominent  refugees  from  Penobscot.     Ger- 
rish   himself  was  one  of  these,   although  originally  from  New- 
bury,   Massachusetts,   and  a  famil}^  by  the  name  of  Cheney  was 
from    the    same   place.     Thomas   Ross    had  been    a   mariner  at 
Falmouth,    Maine,     and    entered    the    West    Indies   trade    after 
coming  to  Grand  Manan.     He  was  granted  a  small  island,  still 
called    Ross   Island,  just  east  of  the  one  on  which  he  made  his 
home.     Captain  John  Jones  appears  to  have  returned  to  Maine 
in   1786,  after  disposing  of  his  interest  in  the  island  to  James  and 
Patrick  McMaster,  two  merchants  of  Boston,  who  had  become 
discredited  early  in  the  Revolution  on  account  of  their  loyalty. 
John    Dogget,    another    of   the  refugee  settlers,  was  a  native  of 
Middleboro,  Massachusetts.     No  doubt,  the  isolated  position  of 
the  island  retarded  its  development:    at  any  rate,  its  population 
was  but  one  hundred  and  twent\'-one  in  1803.     Nevertheless,  the 
number  of  inhabitants  was  sufficiently  large  to  help  establish  the 
British  claim  to  Grand  Manan  in  the  long  controversy  with  the 
United  States  that  followed  years  after.     The  retention  of  the 
island  was  regarded  of  great  importance  by  England  on  account 
of  its  being  the  key  to  the  entrance  of  the  Bay  of  Fundy.     To- 
gether with  other  islands  in  Passamaquoddy  Bay,  Grand  Manan 
was  declared  part  of  New  Brunswick  in  181 7.     For  years,  Gerrish 
was  the  most  prominent  resident  on  the  island,  and  served  both 
as  collector  of  customs  and  justice  of  the  peace.     While  he  and 
his  associates  failed  to  secure  the  fifty  families  required  by  the 
license  of  occupation  to  obtain  a  grant  of  the  entire  island,  the 
Council  of  New  Brunswick  ordered  grants  to  the  settlers  of  their 
respective  possessions  and  allotments,  together  with  a  glebe  and 
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a  lot  for  public  uses,  and  these  grants  were  duly  passed,  November 
I,  iSio.' 

North  of  Grand  Manan,  the  Island  of  Campobello  was  partly 
settled  by  loyalists,  a  few  of  whom  remained  but  a  short  time. 
At  the  opening  of  the  Revolution,  John  Hanson,  a  native  of 
Marblehead,  Massachusetts,  came  to  the  island  in  a  whaleboat, 
only  to  pass  on  to  Minister's  Island,  where  he  settled.  Captain 
Christopher  Hatch,  a  grantee  of  Parr  Town  on  the  River  St.  John, 
went  into  the  mercantile  business  at  Campobello.  Later,  he  sold 
out  to  Lieutenant  Thomas  Henderson,  who  became  the  customs 
officer  of  the  island.  Another  grantee  of  Parr  Town,  who  settled 
temporarily  on  Campobello,  was  Nathan  Frink,  a  native  of 
Pomfret,  Connecticut,  and  a  captain  in  the  King's  Loyal 
American  Dragoons.  It  is  recorded  by  a  historian  of  the  island 
that  many  of  the  early  inhabitants,  who  lived  along  what  is  called 
the  North  Road,  were  tories  from  New  York,  some  of  them  being 
of  Scotch  origin.  Later  on,  this  loyalist  element  appears  to  have 
been  considerably  increased  by  the  accession  of  numerous  families 
from  the  mainland,  who,  dissatisfied  with  their  locations,  either 
sold  or  abandoned  their  grants  there.  In  1803,  the  population  of 
Campobello,  including  both  loyalists  and  other  settlers,  numbered 
nearly  two  hundred  and  fifty  persons.'^ 

North  of  Campobello,  Deer  Island  had  occupants  who,  as 
previously  noted,  went  to  considerable  trouble  to  take  the  oath  of 
allegiance  to  the  King  at  the  time  of  the  American  attack  upon 
Penobscot.  The  earliest  refugees  to  join  these  settlers  probably 
fled  from  Colonel  Allen's  rule  at  Machias.  Among  these,  it 
would  appear,  was  Josiah  Heney,  a  native  of  Portland,  Maine, 
who  was  aided  in  making  his  escape  from  Machias  in  1777  by 
James  Brown  of  Passamaquoddy.  Later,  Heney  sought  the  pro- 
tection of  the  post  at  Penobscot,  and  came  thence  to  Deer  Island, 

r.  Coll.  N.  B.  Hist.  Soc.  V.  /,  No.  3,  347-350;  Acadiensis,  July,  1906, 
168;  ibid.,  July,  1907,  209;  Ganong,  Origins  of  the  Settlements  in  N.  B., 
136;  Lorimer,  Hist,  of  Islands,  II;  Raymond,  Winsloiv  Papers,  589,  490, 
580,  n;  Sabine,  Am.  Loyalists,  1847,  459;. Sy.  Croix  Courier  series,  LI  11, 
XCIII,  XCVI,  CXI  I. 

2.  Coll.  N.  B.  Hist.  Soc.,  V.  I.  No.  2,  215;  St.  Croix  Courier  series, 
LXXVLII,  CXXIV;  Wells,  Campobello,  6;  Raymond,  Winsloiv  Papers, 
490;  Ganon^^  Origins  of  the  Settlements  in  N.  B.,  67. 
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where  he  built  a  house  opposite  Pleasant  Point.  ^  About  the  same 
time,  John  Rolf  and  his  daughter  arrived  from  Machias.  Several 
members  of  the  Penobscot  Association  also  took  up  their  resi- 
dence on  the  island,  including  Daniel  Leemen  and  William 
Stewart,  the  latter  settling  at  Pendleton's  Passage.  Other 
loyalists  came  in  from  St.  John,  New  Brunswick,  one  of  these 
being  John  Appleby,  who  located  at  Chocolate  Cove.  Both  Ap- 
pleby and  Leeman  have  descendants  now  living  on  Deer  Island. 
Another  settler  from  St.  John  was  Issaac  Richardson,  whose  name 
is  perpetuated  in  that  of  Richardsonville.  It  was  not  long  be- 
fore these  loyalist  inhabitants  were  joined  by  some  of  the  fami- 
lies from  the  mainland,  who  evidently  thought  they  could  better 
their  condition  by  removing  to  Campobello.  In  1803,  this  island 
and  its  dependencies  had  a  population  of  one  hundred  and  seven- 
teen. In  the  following  year,  a  .score  of  these  residents  tried  to 
establish  a  claim  to  the  lands  on  which  they  were  living.  The 
memorial  of  these  petitioners  states  that  they  had  been  on  Cam- 
pobello for  twenty  years  (or  since  1784),  which  would  suggest 
that  many  of  them,  if  not  all,  were  refugees  from  the  States. 
Gideon  Pendleton,  whom  we  know  to  have  been  a  loyalist  from 
Long  Island,  and  whose  name  appears  in  that  of  Pendleton's 
Island,  was  one  of  these.  2 

The  island  just  named  had  been  granted,  no  doubt,  to  Gideon 
Pendleton,  as  other  of  the  small  islands  were  granted  to  other 
adherents  of  the  Crown.  However,  Moose  Lsland  (now  Kastport) 
was  inhabited  at  the  close  of  the  Revolution  by  about  half  a  doz- 
en families,  who  had  been  more  or  less  in  sympathy  with  Great 
Britain  during  that  struggle.  It  is  not  known  how  many  out- 
side loyalists  joined  this  little  colony,  but  it  is  said  that  George 
Cline  (or  Klein),  a  recruiting  sergeant  during  the  War,  and 
Joseph  Ferris,  a  native  of  Stamford,  Connecticut,  and  a  captain 
in  Butler's  Rangers,  both  lived  for  a  time  on  Moose  Island.  The 
former  spent  the  end  of  his  days  on  Bar  Island,  and  the  latter, 
on  Indian  Island.  James  Maloney,  who  was  a  mariner  and  a 
grantee  of  St.  Andrews,    settled   on   St.    Andrews   Island,    and 

1.  SL  Croix  Courier  series,  CXXI,  XL/X,  C/X;  Lorinier,  History  of 
Islands,  89. 

2.  St.  Croix  Courier  series  CXXI,   CXXII;  Ganong,   Origins  of  the 
Settlements  in  N.  B.,  St,  Raymond,  IVinslozv  Papers,  490. 
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Matthew  Thornton  who  fled  to  escape  persecution  after  the  battle 
of  Bennington,  spent  one  winter  there,  being  later  provided  with 
a  grant  as  a  member  of  the  Penobscot  Association.  Thornton 
was  a  native  of  New  Hampshire.^ 

The  population  of  the  Passamaquoddy  region  in  1784,  accord- 
ing to  Colonel  Edward  Winslow's  muster  was  1,744  persons,  of 
whom  seven  hundred  and  ninety  were  men,  three  hundred  and 
four,  women,  and  six  hundred  and  fifty,  children. ^  The  various 
regiments  and  other  groups  represented  comprised  the  42nd, 
70th,  and  72nd  regiments,  Royal  Fencible  Americans,  King's 
Orange  Rangers,  Royal  Garrison  Battalion,  Tarleton's  Dragoons, 
Nova  Scotia  Volunteers,  Regiment  of  Specht  (Brunswick 
soldiers),  various  corps  at  L'Etang,  Nehemiah  Marks'  Company, 
loyalists  and  others  at  Beaver  Harbor,  Penobscot  loyalists,  and 
Lieutenant  Colonel  Stewart  and  party,  besides  two  small  com- 
panies, one  in  the  District  of  Passamaquoddy  and  the  other  on 
the  River  Magaguadavic.  As  we  have  already  seen  at  some 
length,  most  of  these  people  were  loyalists,  and  although  the 
men  had  pursued  the  most  diverse  occupations  in  their  former 
homes,  farming  engaged  the  great  majorit}'  of  them  at  Passa- 
maquoddy. However,  at  the  time  of  the  landing  of  the  refugees 
from  Penob.scot,  lumbering  operations  were  alread}- in  progress 
near  the  headwaters  of  the  Scoodic  or  St.  Croix  River, on  both 
sides  of  which  a  settlement  of  fifteen  or  twenty  families  was  in 
existence.  Most  of  these  families  had  come  from  Machias,  and 
had  evidently  chosen  their  location  on  account  of  the  valuable 
timber  and  the  water  power  to  be  had  there.  At  the  mouth  of 
Dennis  Stream  they  had  built  a  sawmill.^  Thus  began  the  lum- 
ber trade  of  the  St.  Croix,  which  may  have  supplied  building 
material  to  loyalists  who  settled  farther  down  the  river.  How- 
ever, there  were  abundant  supplies  of  fine  timber  along  the  other 
large  rivers  emptying  into  Passamaquoddy  Bay,  and  there  were 
ample  water  powers  and  excellent  harbors  at  hand.  The  new- 
comers,    appreciating   these    advantages,    established    important 

1.  St.  Croix  Courier  series,  LI  I,  CXXI,  CXXIV,  XCIV,  CXIII. 

2.  Ibid.,  LXVII.  The  figures  given  in  the  text  are  taken  from  the 
original  Muster  Book,  now  in  the  possession  of  the  Rev.  Dr.  W.  O. 
Raymond,  of  St.  John,  N.  B. 

3.  .S"^.  Croiv  Courier  series,  LIl. 
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villages  at  St.  Stephen,  Milltown,  St.  Andrews,  St.  Patrick,  and 
St.  George's  Town,  and  erected  sawmills  at  numerous  points  of 
vantage.  Sailing  vessels  were  needed  for  the  lumber  trade,  and 
so  ship-building  became  an  important  industrj-  in  several  of  the 
parishes  that  were  settled  by  the  loyalists.  By  1803,  the  Passa- 
maquoddy  District  had  no  less  than  twenty-one  sawmills,  which 
together  cut  7,700,000  feet  of  boards,  and  it  also  had  a  fleet  of 
fifty-nine  .sails,  besides  numerous  smaller  craft.  Of  the  sailing 
vessels,  St.  Andrews  Parish  alone  had  built  forty- two  since  1 785. ' 
The  principal  markets  for  the  lumber  exported  from  Passamaquod- 
dy  were  Nova  Scotia  and  the  British  West  Indies,  in  both  of 
which  regions  thousands  of  loyalist  refugees  were  settling  during 
this  period.  It  need  scarcely  be  added  that  fishing  was  an  im- 
portant occupation  of  many  of  the  settlers  on  the  shores  and 
islands  of  Passamaquoddy  Bay.  The  quantity  of  fish  taken  in 
1803  amounted  to  9,900  quintals  and  3,000  barrels,  besides  about 
5,000  boxes  of  herring.-^ 

Meanwhile,  the  loyalists  and  their  fellow-colonists  were 
multiplying  in  numbers  despite  the  removal  of  many  from 
Passamaquoddy  to  other  places  in  New  Brunswick  or  to  the 
States.  By  1803,  the  population  of  Charlotte  County  had  reached 
2,622  persons,  or  nearly  eight  hundred  and  fifty  more  than  that 
of  the  year  1 784.  With  the  growth  in  numbers,  desirable  lots  that 
had  been  abandoned  by  the  first  grantees  were  taken  up  and  oc- 
cupied b}^  young  men  coming  into  maturity  who  wished  farms  of 
theirown,  and,  following  this,  new  settlements  were  made  on  the 
uplands  back  of  the  older  settlements.  In  this  way,  an  expan- 
sion seems  to  have  taken  place  up  the  St.  Croix,  Digdeguash,  and 
Magaguadavic.^ 

The  coming  of  the  loyalists  had  led  to  the  creation  of  Char- 
lotte County,  together  with  the  seven  other  counties  of  New 
Brunswick,  early  in  1786.  At  the  same  time,  Charlotte  County 
had  been  subdivided  into  seven  towns  or  parishes,  namely,  St. 
Stephen,  St.  David,  St.  Andrews,  St.  Patrick,  St.  George,  Penn- 
field,  and   the  West  Isles.     The  act  establishing  these  divisions 

1.  Kaytuond,    IVinslow  Papers,  489-491. 

2.  Ibid. 

3.  Ganong,  Origins  0/  the  Settlements  in  N.  />.,  59,  61. 


had  also  declared  that  St.  Andrews  should  be  thereafter  the  seat 
of  the  County  of  Charlotte.^  But  before  the  passage  of  this 
measure  b_\-  the  first  Assembly  of  the  province,  and  even  before 
New  Brunswick  had  been  made  a  separate  province,  Governor 
Parr  had  created  a  court  for  the  District  of  Passmaquoddy  (early 
in  1784)  by  appointing  John  Curry,  Philip  Bailey,  Robert  Pagan, 
and  William  Gallop  to  be  justices  of  the  peace  therein.  All  of 
these  men  were  loyalists,  and  three  of  them  were  grantees  of  St. 
Andrews;  while  the  fourth,  Captain  Philip  Bailej-,  was  a  grantee 
of  St.  George's.  Two  of  them  received  appointments  in  addi- 
tion to  that  of  justice  of  the  peace.  Mr.  Pagan  served  the  Crown 
as  agent  for  lands  in  New  Brunswick  and  in  looking  after  matters 
connected  with  grants  to  the  loyalists.  He  also  represented  his 
county  for  a  number  of  years  in  the  Provincial  Legislature.  Mr. 
Gallop  was  commissioned  as  first  registrar  of  deeds  for  Charlotte 
County,  in  March,  1786,  and  continued  in  that  office  until  1789. 
Another  St.  Andrews  loyalist,  Colonel  Thomas  Wyer,  became 
the  first  sheriff  of  the  county,  being  appointed  in  the  spring  of 
1785,  and  serving  until  1790,  when  he  was  succeeded  b}^  his  fellow- 
townsman,  John  Dunn,  a  refugee  from  New  York,  who  held  the 
position  twelve  \ears.  Mr.  Dunn  also  acted  as  comptroller  of 
customs  at  St.  Andrews  for  a  long  period.- 

The  action  of  Gov^ernor  Parr  in  appointing  justices  of  the 
peace  for  the  District  of  Passamaquoddy  in  1784  is  to  be  regarded 
as  the  revival  of  an  earlier  court,  rather  than  as  the  creation  of  a 
new  tribunal.  Before  the  Revolution,  the  general  sessions  of  the 
peace  for  the  District  had  been  held  on  the  Island  of  Campobello. 
That  they  were  resumed  there  after  the  war  is  shown  by  Robert 
Pagan's  statement  that  he  went  to  Campobello  to  attend  the  ses- 
sons  in  his  capacity  as  magistrate  for  the  County  of  Sunbury.^ 
A  little  later,  sessions  were  held  at  St.  Andrews,  but  whether 
there  or  on  Campobello,  the  jurisdiction  of  the  court  appears  to 
have  extended  over  all  the  islands  of  Passamaquoddy  Bay.  It 
should  be  noted,    however,   that  Grand  Manan  had  at  least  one 

1.  ^Icaciien.sis,  July,  1907,  232. 
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resident  justice  of  the  peace  in  the  person  of  Moses  Gerrish  who, 
as  previously  mentioned,  served  also  as  collector  of  customs  for 
that  island.  Joseph  Garnett,  who  died  in  St.  Andrews  in  the 
year  1800,  is  said  to  have  been  "New  Brunswick's  first  master  in 
Chancery  and  the  first  deputy  registrar  of  deeds  and  wills  and 
deputy  Surrogate  or  Judge  of  Probate  for  Charlotte  County."^ 

The  settlement  of  the  loyalists  on  Passamaquoddy  Bay  gave 
rise,  as  we  have  seen,  to  a  dispute  over  the  western  or 
river  boundary  of  Nova  Scotia.  That  dispute  was  to  re- 
main undecided  until  1798.  By  the  treaty  of  1783,  the 
boundary  had  been  fixed  at  the  St.  Croix;  but  the  topographical 
location  of  the  true  St.  Croix  was  as  yet  unknown.  However, 
the  Nova  Scotia  authorities  had  acted  on  the  assumption  that  the 
Scoodic  was  the  St.  Croix  by  settling  large  numbers  of  loyalists 
on  its  eastern  bank.  John  Allan  had  called  the  attention  of  the 
Massachusetts  government  to  the  refugee  settlements  at  St.  An- 
drews in  August  and  again  in  September,  1783.  Thereupon,  the 
Massachusetts  House  of  Representatives  had  directed  Governor 
Hancock  (October  23)  to  obtain  information  regarding  the  al- 
leged encroachments,  and  communicate  the  same  to  Congress. 
This  was  done  at  once,  and  Congress  replied  (January  26,  1784,) 
with  a  recommendation  that  representations  should  be  made  to 
Nova  Scotia,  if  the  results  of  an  investigation  warranted  it.  The 
advice  was  followed,  a  committee  was  sent  to  Passamaquoddy, 
and  on  its  return  reported  that  the  Magaguadavic,  lying  about 
three  leagues  east  of  St.  Andrews,  was  the  original  St.  Croix. 
On  the  basis  of  this  report,  Governor  Hancock  wrote  to  Governor 
Parr,  November  12,  1784,  requesting  him  to  recall  such  of  the 
King's  subjects  as  had  "planted  themselves"  within  the  Com- 
monwealth of  Massachusetts.  The  reply  to  this  communication 
came  from  Thomas  Carleton,  governor  of  New  Brunswick,  the 
province  that  had  been  recently  erected  on  the  north  side  of  the 
Bay  of  Fundy:  Carleton  wrote  that  "the  Great  St.  Croix,  called 
Schoodick  by  the  Indians,"  was  con.sidered  by  the  Court  of 
Great  Britain  as  the  river  intended  by  the  treaty  of  1783  to  form 
part  of  the  boundary.  President  Washington  urged  the  adjust- 
ment of  the  matter  in  a  special  message  to  Congress  in  1790;  but 

I.    Acadiensis,  Ju]y,  1907,  210,  226,  227. 
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nothing  was  done  until  Jay's  treaty  was  signed  four  years  later, 
a  clause  in  this  instrument  providing  for  the  reference  of  the 
question  to  the  final  decision  of  commissioners.^ 

It  is  interesting  to  note  that,  first  and  last,  not  less  than 
four  prominent  loyalists  took  part  in  the  important  labors  of  the 
board  of  commissioners  thus  authorized.  Thomas  Barclay,  a 
graduate  of  Columbia  College  and  a  captain  in  the  I^oyal  Ameri- 
can Regiment,  who  had  fled  to  Nova  Scotia  at  the  close  of  the 
Revolution,  was  named  commissioner  for  Great  Britain.  His 
American  colleague  was  David  Howell,  an  eminent  lawyer  of 
Rhode  Island,  and  they  together  designated  Egbert  Benson,  a 
distinguished  jurist  of  New  York,  as  the  third  member  of  their 
board.  Edward  Winslow  of  Plymouth,  Massachusetts,  who  had 
served  as  muster-master  general  of  the  loyalist  forces  at  the  close 
of  the  war,  and  then  had  taken  up  his  residence  in  New 
Brunswick,  became  secretary  of  the  commission.  Each  govern- 
ment had  an  agent  to  prepare  and  present  its  case  before  the 
board.  The  British  agent  was  Ward  Chipman  of  Massachusetts, 
a  graduate  of  Harvard  college  and  deputy  muster-master  general 
under  Winslow.  In  New  Brunswick,  whither  Chipman  removed 
after  the  war,  he  attained  the  highest  honors,  serving  as  member 
of  the  House  of  Assembly,  advocate  general,  solicitor  general,  etc. 
The  agent  for  the  United  States  was  James  Sullivan,  one  of  the 
ablest  members  of  the  bar  in  Massachusetts  at  that  time.  The 
identification  of  Bone  (now  Dochet)  Island  with  the  Isle  of  St. 
Croix  of  Champlain,  on  which  the  identification  of  the  River  St. 
Croix  largely  depended,  was  accomplished  by  Robert  Pagan,  one  of 
the  loyalist  grantees  of  St.  Andrews.  After  a  series  of  meetings  held 
at  various  times  from  August  to  October  26,  1798,  the  commission 
rendered  the  verdict  that  the  Scoodic  was  in  fact  the  River  St. 
Croix  intended  by  the  treaty  of  1783.  The  source  of  the  stream, 
thus  declared  to  be  the  boundary  between  Maine  and  New  Bruns- 
wick, was  decided  to  be  the  eastern  or  Chiputneticook  branch  of 
the  St.  Croix.  This  was  undoubtedly  a  fair  line  of  division,  in- 
asmuch as  the  St.  Croix  had  been  the  old  eastern  boundary  of 
Massachusetts  Bay.'-^ 

1.  Ganong,  Evol.  of  the  Boundariesof  N.  ^.,241-254,  and  the  author- 
ities there  cited;  Rives,  Correspondence  of  Thomas  Barclay,  45,  ff'. 
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In  17.S4  and  1785,  the  question  of  ownership  of  some  of  the 
islands  in  Passamaquodd}'  Baj^  became  a  point  of  contention  be- 
tween the  British  and  American  governments.  The  loyahsts 
and  other  British  settlers  of  that  period  laid  claim  to  all  of  these 
islands,  and  were  sup]:)orted  therein  b}-  the  New  Brunswick  au- 
thorities. Nevertheless,  the  Eastern  Lands  committee  of  the 
Massachusetts  House  of  Representatives  had  Moose,  Dudley, 
and  Frederick  islands  surveyed  (in  1784),  and  sold  Dudley  Is- 
land to  John  Allan,  who  settled  there  and  made  some  improve- 
ments. At  about  the  same  time,  the  same  committee  was  author- 
ized to  make  sale  of  Grand  Manan  and  the  .small  islands  adjacent, 
despite  the  fact  that  the  government  of  Nova  Scotia  had  already 
granted  a  license  (December  30,  1783,)  to  Moses  Gerrish  and  his 
associates  to  occupy  Grand  Manan.  In  October,  1785,  Congress 
passed  a  resolution  instructing  the  American  minister  in  London 
to  attempt  an  adjustment  of  these  matters,  or  failing  that,  l)y 
commissioners  appointed  by  the  two  governments.  Ignoring 
both  the  resolution  of  Congress  and  the  operations  of  the  Ma.ssa- 
chusetts  committee,  the  Assembly  of  New  Brunswick  enacted  a 
law  (January  3,  1786,)  dividing  the  province  into  counties  and 
parishes,  in  which  the  Parish  of  West  Isles  in  Charlotte  County 
was  declared  to  comprise  Deer  Island,  Campobello,  Grand  Manan, 
and  Moose,  Frederick,  and  Dudley  islands,  with  all  the  lesser  islands 
contiguous  to  them.  Several  years  later  (that  is,  in  1791),  Mas- 
sachusetts plaj^ed  the  next  card  by  causing  Moose  Island  to  be 
divided  into  lots  and  granting  these  to  the  occupants.  When 
the  boundar}^  question  was  taken  up  by  the  St.  Croix  commis.sion, 
the  contention  over  the  islands  was  wisely  excluded  from  the 
discussion  by  the  explicit  in.structions  of  the  British  ministry. 
The  next  step  took  the  form  of  negotiations,  which  were  con- 
cluded in  1803  by  a  convention  or  agreement  declaring  Deer 
I.sland  and  Camphbello,  with  the  small  islands  lying  to  the  north 
and  ea.st,  to  be  under  the  jurisdiction  of  New  Brunswick,  the 
others  to  the  .south  and  westward  lieing  declared  subject  to  Mass- 
achuettes.  vStrangely  enough,  Grand  Manan  was  not  men- 
tioned.' 

I.  Oaiioiig,  /ii'ol.  of  fhr  llouudaries  of  N.  /?.,  278-2.S7,  ami  the 
authorilies  there  cited;  .Icadiriisis,  July,   191O,    168. 
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In  the  War  of  1812,  Moose  Island  was  seized  by  the  British, 
and  was  permitted  to  remain  in  their  possession  by  the  treaty  of 
Ghent  until  its  title  could  be  determined.  The  fourth  article  of 
this  treaty  provided  for  a  commission  of  two  members  to  settle 
the  island  question.  Thus,  the  suggestion  first  made  by  the 
American  Congress  in  1785  was  finally  adopted.  Two  of  the 
loyalists  who  had  shared  in  the  work  of  the  boundary  commission, 
were  assigned  tasks  of  like  kind  in  connection  with  this  one. 
They  were  Thomas  Barclay  and  Ward  Chipman,  representing  Great 
Britain  as  commissioner  and  agent,  respectively.  The  United 
vStates  was  represented  by  John  Holmes,  a  prominent  citizen 
of  Maine,  as  commissioner,  and  James  T.  Austin,  a  leading 
law3^er  of  Massachusetts,  as  agent.  The  memorial  of  the  British 
agent  repeated  the  old  claim  of  Nova  Scotia  to  all  the  islands  of 
Passamaquoddy  Bay,  not  forgetting  Grand  Manan,  on  the  basis 
of  their  inclusion  within  the  original  limits  of  that  province,  the 
extent  of  its  jurisdiction,  the  exercise  of  its  civil  authority,  etc 
The  counter-claim  of  the  United  States  was  also  heard,  and  the 
rejoinders  on  both  sides.  Finally,  on  November  29,  18 17,  the 
commissioners  gave  their  decision,  namely  that  Moose,  Dudle)', 
and  Frederick  islands  belong  to  the  United  States,  and  that  all 
the  other  islands,  including  Grand  Manan,  belong  to  his  Britannic 
Majesty,  "in  conformity  with  the  true  intent  of  the  second 
article  of  the  treaty  of  1783."  As  both  governments  accepted 
this  decision,  the  dispute  over  the  islands  was  closed.^  Thus, 
the  loyalist  settlers,  whether  on  or  off  the  mainland  of  Passama- 
quoddy Bay,  were  finally  left  to  enjoy  in  peace  the  lands  granted 
them  at  the  close  of  the  Revolution. 

I     Ganong,  Evol.  of  the  Boundaries  of  N.   B.y  287-290. 
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The  Loyalist  Refugees  of  New  Hampshire 


The  best  index  of  the  relative  number  of  Loyahsts  in  New 
Hampshire  in  the  early  months  of  the  Revolution  appears  in  the 
figures  obtained  through  the  submission  of  the  "association  test" 
during  the  summer  1776,  in  response  the  resolution  of  the  Conti- 
nental Congress  of  March  14  of  the  year  named,  recommending  the 
disarming  by  the  local  authorities  of  the  several  Colonies  of  all 
persons  notoriously  disaffected  to  the  American  cause,  or  who  re- 
fused to  associate  for  the  defense  of  the  country  "against  the  hos- 
tile attempts  of  the  British  fleets  and  armies."  Eighty-one  hundred 
and  ninety-nine  men  signed  the  test,  and  seven  hundred  and  seventy- 
three  declined,  or  neglected,  to  affix  their  signatures.  That  is  to 
say,  over  one-eleventh  of  those  to  whom  the  test  was  submitted 
failed  to  sign  it.  This  fraction  included  about  200  Quakers  of 
Brentwood,  Gilmantown,  Kensington,  Richmond,  Rochester,  and 
other  towns,  who  withheld  their  names  chiefly  on  account  of  their 
scruples.  Some  of  these  non-jurors  were  certainly  not  Tories,  if  we 
may  accept  the  explanations  offered  by  them  to  the  selectmen  of 
their  respective  towns.  Thus,  the  Quakers,  of  Gilmantown  found 
no  difficulty  in  accepting  the  Declaration  of  Independence  or  paying 
their  proportion  in  support  of  the  United  Colonies,  but  based  their 
failure  to  sign  the  test  solely  on  the  ground  of  their  religious  prin- 
ciples. James  Caruth,  a  Scotch  inhabitant  of  Kingstown,  declined 
to  take  up  arms  against  either  his  native  or  his  adopted  country, 
but  announced  his  readiness  to  pay  his  taxes;  while  others  of  his 
fellow-townsmen  professed  the  fear  of  infringing  their  liberties  by 
signing,  although  asserting  friendliness  to  the  American  cause,  and 
in  a  few  instances  demonstrating  it  by  serving  in  the  Continental 
army.^ 

Even  allowing  for  these  friendly  non-jurors,  however,  we  must 
not  overlook  the  fact  that  some  Tories  had  already  fled  from  New 

'N.  H.  State  Papers,  Documents,  and  Records  from  1776  to  17S3,  VIII 
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Hampshire,  or  were  soon  to  do  so.  In  June,  1775,  bodies  of  armed 
men  at  Portsmouth  pursued  John  Fen  ton,  an  expelled  member  of 
the  House  of  Assembly,  to  the  residence  of  Governor  John  Went- 
worth,  and  compelled  him  to  surrender.  He  was  then  given  a 
hearing  by  the  Provincial  Congress  and  incarcerated  in  the  jail  at 
Exeter,  but  was  later  allowed  to  escape  and  go  to  England.  Wood- 
bury Langdon,  a  merchant  of  Portsmouth  who  also  served  in  the 
Provincial  Congress,  sailed  for  the  mother  country  in  October,  1775. 
In  a  memorial  to  Lord  North,  dated  February  7,  1777,  he  explains 
that  he  had  left  America  after  "using  his  influence  for  peace  and 
good  order,"  to  the  end  of  preserving  his  family,  his  life,  and  his 
property,  and  that  he  might  "avoid  all  temptation  to  take  sides 
with  his  disaffected  countrymen."  Meantime,  Governor  Wentworth 
and  his  family  had  retired  to  Fort  William  and  Henry  in  Portsmouth 
Harbor  for  safety,  whence  they  embarked  on  the  King's  ship  Canso, 
August  24,  1775,  being  accompanied  by  Captain  John  Cochran,  the 
commander  of  the  now  dismantled  fort,  and  doubtless  by  other 
adherents  of  the  royal  cause.  After  landing  at  Boston  the  Went- 
worths  remained  with  the  British  army,  going  to  Halifax  in  March, 
1776,-  and  at  length  to  Philadelphia  on  their  way  to  London. 
They  arrived  in  the  British  metropolis,  March  13,  1778.  Other 
refugees  from  New  Hampshire  also  sought  protection  within  the 
lines  at  Boston,  including  Elijah  Williams  who  with  several  others 
fled  from  Keene  soon  after  the  battle  of  Lexington,  John  Morrison 
who  became  attached  to  the  commissary  department  of  the  King's 
forces  after  the  battle  of  Bunker  Hill,  Colonel  Edward  Goldstone 
Lutwyche  a  member  of  the  Provincial  Congress  until  1775,  William 
Stark  who  received  a  colonel's  commission  in  the  royal  army  after 
being  refused  one  in  the  New  Hampshire  contingent,  George 
Meserve  the  collector  of  customs  at  Portsmouth,  Samuel  Hale,  Jr., 
Gillan  Butler,  Joseph  Stacy  Hastings,  and  probably  John  Fisher  the 
naval  officer  at  Portsmouth  and  supposed  to  be  identical  with  the 
person  of  the  same  name  who  was  a  brother-in-law  of  Governor 
Wentworth  and  was  later  to  become,  like  Benjamin  Thompson  of 
Concord,  a  secretary  in  the  Colonial  Secretary's  office  in  London. 
After  making  himself  obnoxious  by  entertaining  two  British  officers, 
Benjamin  Thompson  withdrew  from  Woburn,  but  on  discovering 
that  his  presence  there  was  not  desired,  hastened  to  Rhode  Island 


and  sailed  for  Boston  in  October,  1775.     In  the  following  January 
he  sailed  for  England.^ 

However,  not  all  the  refugees  from  New  Hampshire  went  to 
England,  or  even  to  Boston.  At  least  a  few  joined  Burgoyne  dur- 
ing the  fall  of  1777,  including  Levi  Warner  of  Claremont,  who  tes- 
tifies that  he  served  with  the  British  during  the  entire  war  and 
was  at  St.  Johns  at  the  head  of  Lake  Champlain  in  1783,  and  Cap- 
tain Simon  Baxter  who  was  condemned  to  death  by  the  Whigs,  but 
on  the  day  set  for  his  execution  escaped  "with  the  rope  around  his 
neck  and  succeeded  in  reaching  Burgoyne's  army."  At  the  peace 
he  went  to  New  Brunswick  and  was  living  at  Norton,  King's  Coun- 
ty, when  death  finally  overtook  him  in  1804.  Joseph  Stacey 
Hastings,  a  Harvard  graduate  of  the  class  of  1762,  sought  safety 
at  Halifax,  although  he  ultimately  returned  to  Boston  where  he 
kept  a  grocery  store.  No  doubt,  New  York  City  and  the  neigh- 
boring islands  became  sooner  or  later  during  the  Revolution  the 
favorite  asylums  of  the  exiles  from  New  Hampshire,  as  they  were 
for  most  of  those  from  the  other  Northern  States.  Indeed,  some 
of  them  accompanied  Howe's  army  from  the  Nova  Scotian  capital 
to  Staten  Island  in  the  fall  of  1776.  Among  these  was  Governor 
Wentworth  himself,  who  spent  more  or  less  of  his  time  at  Flat- 
bush  on  Long  Island,  only  a  few  miles  from  New  York,  until  his 
departure  for  Philadelphia  and  London.  In  a  letter  to  his  sister 
written  from  this  point,  in  January,  1777,  the  deposed  Governor, 
referring  to  a  group  of  his  fellow  refugees  from  Portsmouth  who 
had  returned  with  him  to' American  soil,  reports  the  good  health 
of  Messrs.  Meserve,  Hale,  and  Lutwyche,  as  also  of  Captain  Coch- 
ran, Mr.  Macdonough,  and  Mr.  Wentworth,  the  three  last  being 
with  him,  as  he  specifically  states.  As  we  have  already  met  most 
of  these  gentlemen  it  will  suffice  here  to  say  that  Thomas  Mac- 
donough had  been  Governor  Wentworth's  secretary  and  that  Ben- 
ning  Wentworth  was  to  return  to  Nova  Scotia  after  the  peace  and 
to  be  honored  with  several  high  offices  there  (a  membership  in  the 
Council,  and  the  secretaryship  and  treasurship  of  the  Province) 

'Brewster,  Rambles  about  Portsmouth,  2d  Series,  252,  253;  Sabine,  Am.  Loy- 
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Hutchinson's  Diary  and  Letters,  II,  192;  Colls.  Hist.,  and  Miscel.  and  Monthly 
Lit.  Jour.,  Ill,  44,  220;  Colls.  Top.,  Hist.,  and  Biog.,  I,  55;  Colls.  N.  H.  Hist. 
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during  the  years  1795  to  1797.  The  Governor  refers  in  the  same 
letter  to  Messrs.  Boyd  and  Traill  who  were  evidently  also  in  exile 
the  former  being  undoubtedly  George  Boyd  who  had  been  a  mem- 
ber of  the  Council  of  New  Hampshire,  while  the  latter  was  with 
equal  certainty  Robert  Traill,  until  recently  comptroller  of  the 
customs  at  Portsmouth.  Where  these  persons  were  at  the  time  is 
left  in  doubt.  1 

The  early  flights  from  New  Hampshire  and  particularly  from 
Portsmouth,  which  was  the  seat  of  the  provincial  government, 
must  have  been  increased  by  the  termination  of  royal  authority 
there  and  also  by  the  action  of  the  Continental  Congress,  October 
6,  1775,  in  recommending  to  the  various  provincial  assemblies  and 
committees  of  safety  the  arrest  of  such  persons  as  were  regarded 
to  be  dangerous  to  the  liberties  of  America.  Gen.  John  Sullivan 
violently  denounced  "that  infernal  crew  of  Tories"  at  Portsmouth 
in  a  letter  of  October  29th  to  Washington,  who  replied  November 
12th,  with  an  order  that  all  officers  of  the  royal  government  who 
had  manifested  an  unfriendly  disposition  be  seized  and  dealt  with 
according  to  the  wishes  of  the  Provincial  Congress  or  Committee 
of  Safety.  The  other  Tory  inhabitants  of  the  town  were  specific- 
ally omitted  from  this  order,  although  Washington  declared  that 
they  would  "meet  with  this  or  a  worse  fate"  in  the  near  future,  if 
they  failed  to  reform  their  conduct.  When,  in  the  middle  of  Nov- 
ember, the  New  Hampshire  Congress  took  action  in  accordance 
with  Washington's  recommendation,  it  contented  itself  with  desig- 
nating six  persons  only  for  removal  to  moderate  distances  from 
Portsmouth,  or  for  confinement  in  specified  towns.  The  fact  that 
the  penalties  imposed  were  not  of  a  severer  nature,  or  the  number  of 
those  condemned  larger  may  be  fairly  taken  as  another  indication 
that  the  more  objectionable  oflficials  had  already  fled.  However, 
the  six  victims  were  let  off  easily,  for  they  were  kept  under  re- 
straint less  than  six  weeks.^ 

As  yet  New  Hampshire  had  not  adopted  the  policy  of  expel- 
ling its  dangerous  inhabitants.  On  the  contrary,  it  was  to  become 
in  the  late  autumn  the  custodian  of  considerable  numbers  of  such 

'Sec.  Rep.,  Bur.  of  Archives,  Ont;  (1904)  Pt.  II,  1020;  Sabine,  Am.  Loyal- 
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^N.  H.  Provincial  Papers,  Documents,  and  Records,  (1764-1776),  VII,  623, 
662,  695. 

6 


m  'W 


persons  from  New  York,  sent  over  by  the  Committee  of  Conspira- 
cies of  that  State.  One  group  of  these  prisoners,  which  was  for- 
warded to  Exeter  in  the  latter  part  of  October,  or  later,  numbered 
117  persons;  but  in  March,  1777,  the  New  Hampshire  Committee 
of  Safety  was  notified  by  a  new  board  of  Commissioners,  recently 
appointed  by  the  New  York  Convention,  that  all  of  the  latter's 
prisoners  were  to  be  recalled  and  given  the  choice  between  taking 
the  oath  of  allegiance,  or  seeking  the  protection  of  the  enemy. 
Meanwhile,  New  Hampshire  sought  to  encourage  the  departure  of 
her  own  Tories,  for  on  January  16th  her  House  of  Representatives 
adopted  a  resolution  granting  full  liberty  to  such  of  the  inhabit- 
ants as  were  disafi^ected  and  desirous  of  leaving  the  State  with 
their  families  and  effects  to  do  so  within  the  next  three  months 
and,  in  the  language  of  the  resolution  itself,  "go  to  any  other 
parts  of  the  Globe  they  may  choose,"  provided  that  they  would  no- 
tify the  selectmen  of  their  respective  towns  30  days  in  advance  of 
their  departure.^  Again,  we  are  confronted  by  the  lack  of  evidence 
that  would  enable  us  to  determine  how  many  took  advantage  of 
the  terms  of  this  resolution.  Doubtless,  that  evidence  lies  buried 
in  numerous  town  records  of  the  period,  insofar  as  these  have 
survived  to  the  present  day.  On  June  13,  1777,  the  House  of  Re- 
presentatives itself  readily  granted  permission  to  John  Pierce,  of 
Portsmouth,  who  was  then  in  prison,  "to  repair  to  the  West  Indies 
or  to  Great  Britain,  and  not  to  return  to  this  State  nor  to  any  part 
of  this  Continent,  without  leave  had  and  obtained  of  the  General 
Assembly  or  of  the  Continental  Congress."^  With  equal  readi- 
ness the  New  Hampshire  Committee  of  Safety  gave  its  consent  on 
October  8  to  a  schooner  that  had  recently  arrived  at  Portsmouth 
under  a  flag  of  truce  to  transport  the  families  of  Benjamin  Hart 
and  other  designated  inhabitants  to  Rhode  Island,  an  exception 
being  made  in  the  case  of  one  person  only,  who  was  held  as  a 
prisoner  of  war.  ^ 

A  month  later  the  House  of  Representatives  showed  conclu- 
sively that  it  entertained  suspicions  toward  the  non-juring  Quakers 
of  the  State  by  appointing  a  committee  from  several  counties  to 
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examine  the  records  and  papers  of  the  Friends'  societies  in  Dover, 
Hampton  Falls,  Seabrook,  and  other  towns  with  a  view  to  trans- 
mitting to  the  House  for  further  inspection  any  writings  of  a 
political  nature  that  might  be  disclosed.^  But,  after  all,  it  was 
not  the  Quakers  against  whom  the  General  Assembly  directed  its 
most  determined  action.  This  action  was  embodied  in  the  measure 
adopted  in  November,  1778,  to  prevent  the  return  of  76  persons 
named  therein  and  of  others  who  had  left,  or  might  leave,  the  State 
and  had  joined,  or  might  join,  the  enemy.  These  persons  were 
roundly  denounced  for  deserting  the  cause  of  liberty  and  abetting 
that  of  tyranny  by  depriving  the  United  States  of  their  personal 
services  at  a  time  when  their  utmost  assistance  was  needed;  and 
since  their  return  might  be  productive  of  new  dangers  the  measure 
forbade  their  voluntary  reappearance  without  leave,  obtained  in 
advance,  by  special  act  of  the  Assembly.  It  also  made  it  the  duty 
of  the  inhabitants  of  any  district,  as  well  as  of  the  local  officers, 
to  apprehend  and  carry  before  a  justice  of  the  peace  for  commis- 
sion to  the  common  jail  any  absentee  who  might  presume  to  return. 
The  person  thus  committed  was  to  be  kept  in  custody  until  he 
should  be  sent  out  of  the  State.  A  master  of  a  vessel  who  know 
ingly  brought  into  the  State  any  of  the  persons  above  described, 
or  a  person  who  willingly  harbored  a  return  refugee,  was  to  pay 
a  fine  of  £500  on  conviction,  one-half  to  go  to  the  State  and  the 
other  to  him  who  should  sue  for  it.  Fugitives  who  should  return 
a  second  time  were  to  suffer  death.  Of  those  named  in  the  act  32 
had  been  residents  of  Portsmouth,  6  of  Londonderry,  5  of  Keene, 
4  of  Dunbarton,  3  of  HoUis,  and  a  like  number  of  Alstead,  while 
a  dozen  or  more  other  towns  had  contributed  the  remainder  in 
smaller  numbers.^ 

IN.  H.  State  Papers,  Documents,  and  Records,  (1776-1783)  VIII,  713. 

^By  towns  those  proscribed  were  as  follows:  from  Portsmouth,  John 
Wentworth,  Esq.,  Peter  Livius,  Esq.,  John  Fisher,  Esq.,  Geo.  Meserve,  Esq., 
Robt.  Traill,  Esq.,  Geo.  Boyd,  Esq.,  John  Fen  ton,  Esq.,  (Capt.)  John  Cochran, 
Esq.,  Samuel  Hale,  Esq.,  Edward  Parry,  Esq.,  Thos.  McDonough,  Esq.,  Maj. 
Robt.  Rogers,  Andrew  Pepperell  Sparhawk,  Esq.,  Patrick  Burn,  mariner. 
John  Smith,  mariner,  Wm.  Johnson  Rysam,  mariner,  Stephen  Little,  physician, 
Thos.  and  Archibald  Achincloss,  Robt.  Robinson,  merchant,  Hugh  Henderson, 
merchant,  Gillam  Butler,  merchant,  Ja.s.  and  John  McMasters,  merchants,  Jas. 
Bixby,  yeoman,  Wm.  Pevey,  mariner,  Benj.  Hart,  rope-maker,  Bartholomew 
Stavers,  post-rider,  Philip  Bayley,  tradei,  Samuel  Holland,  E^q.,  Benning 
Wentworth,  gentleman,  Jude  Kermison,  mariner;  from  Pembroke,  Jonathan 
Dix,   trader;   from  Exeter,  Robt.  Luist  Fowler,  printer;  from  Concord,  Benj. 


Before  the  end  of  November,  1778,  the  Assembly  proceeded  to 
confiscate  the  real  and  personal  property  of  23  of  the  proscribed, 
together  with  those  of  two  other  Loyalists  whose  names  had  not 
appeared  in  the  act  of  proscription.  These  two  persons  seem  to 
have  been  non-residents  of  the  State.  ^  In  each  county  trustees, 
or  agents,  were  appointed  to  take  possession  of  the  sequestered 
estates  and  sell  the  personal  property  immediately  at  public  auc- 
tion, except  such  articles  as  they  mi^ht  deem  necessary  for  the 
support  of  the  families  of  the  proscribed.  In  the  case  of  the  furni- 
ture and  family  pictures  of  Governor  Wentworth,  however,  it  was 
not  the  trustee  but  the  Assembly  itself  that  decided  (April  27, 1780) 
that  these  personal  effects  should  be  delivered  up  to  the  father  of 
the  absent  official,  namely,  Mark  Hunting  Wentworth.  The  need 
of  clothing  for  the  Continental  army  led  the  Assembly  at  the  close 
of  March,  1781,  to  direct  the  trustees  of  the  confiscated  estates 
to  pay  into  the  State  Treasury  at  once  the  money  accruing  rfom 
sales  thus  far  made.  At  the  same  time,  the  Treasurer  was  directed 
to  appropriate  this  money  to  the  payment  of  orders  for  military 
clothing  which  had  been,  or  was  yet  to  be  issued  by  the  Board  of 
War.     A  few  days  later  (that  is,  on  April  4)  a  committee  of  the 

Thompson,  Esq.;  from  Londonderry,  Stephen  Holland,  Esq.,  Richard  Holland, 
yeoman,  John  Davidson,  yeoman,  Jas.  Fulton,  yeoman,  Thos.  Smith,  yeoman, 
Dennis  O'Hala,  yeoman;  from  New  Market,  Geo.  Bell,  trader,  Jacob  Brown, 
trader;  from  Merrimack,  Edward  Goldstone  Lutwyche,  Esq.;  from  Hollis, 
Samuel  Cummings,  Esq.,  Benj.  Whiting,  Esq.,  Thos.  Cummings,  yeoman;  from 
Diinbarton,  Wm.  Stark,  Esq.,  John  Stark,  yeoman,  John  Stinson,  Jr.,  Samuel 
Stinson,  Jeremiah  Bowen,  yeoman;  from  Amherst,  Zaccheus  Cutler,  trader, 
John  Holland,  gentleman;  from  New  Ipswich,  Daniel  Farnsworth,  yeoman; 
from  Francestown,  John  Quigley,  Esq.;  from  Peterborough,  John  Morrison, 
clerk;  from  Keene,  Josiah  Pompoy,  physician,  Elijah  Williams,  Esq.,  Thos. 
Cutler,  gentleman,  Eleazer  Sawyer,  yeoman,  Robt.  Gillmore,  yeoman;  from 
Packersfield,  Breed  Batchelder,  gentleman;  from  Alstead,  Simon  and  Wm. 
Baxter,  yeomen;  from  Winchester,  Solomon  Willard,  gentleman;  from  Rindge, 
Jesse  Rice,  physician;  from  Charlestown,  Enos  Stevens,  gentleman,  Phineas 
Stevens,  physician,  Solomon  Stevens,  yeoman,  Levi  Willard,  gentleman;  from 
Claremont,  John  Brooks,  yeoman;  and  from  Hinsdale,  Josiah  and  Simon  Jones, 
gentlemen.  (N.  H.  State  Papers,  Documents,  and  Records,  1776-1783,  VIII, 
810-812;  Belnap,  Hist,  of  N.  H.,  I,  380,  381.) 

^The  names  appearing  in  the  act  of  confiscation  (Nov.  28,  1778)  are  as 
follows:  John  Wentworth,  Esq.,  Samuel  Holland,  Esq.,  Geo.  Meserve,  Esq., 
(Capt.)  John  Cochran,  Esq.,  Thomas  McDonough,  Esq.,  Wm.  Johnson  Rysam, 
Jas.  McMasters,  John  McMasters,  Benning  Wentworth,  gentleman,  Robt. 
Luist  Fowle,  Stephen  Holland,  gentleman,  Edward  Goldstone  Lutwyche,  Esq., 
John  Stinson,  Zaccheus  Cutler,  John  Quigley,  Esq.,  Daniel  Farnsworth,  Josiah 
Pomroy,  Elijah  Williams,  Esq.,  Breed  Batchelder,  Enos  Stevens,  Simon  Bax- 
ter, John  Brooks,  Crean  Brush  (of  Cumberland  County,  N.  Y.),  Samuel  Tar- 
bell,  and  Jas.  Rogers. 
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Lower  House,  to  which  had  been  referred  the  question  what  should 
be  done  with  such  estates  of  absentees  and  subjects  of  Great  Brit- 
ain as  had  not  been  confiscated  hitherto,  reported  in  favor  of  the 
immediate  sequestration  and  sale  of  these  properties,  and  this  was 
probably  done.^ 

The  history  of  a  considerable  number  of  the  New  Hampshire 
Loyalists  after  their  flight  from  the  State  may  best  be  traced  by 
examining  the  record  of  the  corps  of  Volunteers  associated  by 
Governor  Wentworth  probably  after  his  arrival  on  Long  Island  in 
the  fall  of  1776.  The  Governor  himself  testified  in  1784  that  his 
men  were  very  respectable  persons  from  their  several  Provinces 
who  "supported  themselves  at  their  own  expense."  So  far  as 
known  the  first  muster  roll  of  this  company  was  taken  at  Flush- 
ing, Long  Island,  October  16,  1777,  when  the  officers  were  Cap- 
tain Daniel  Murray  of  Rutland,  Massachusetts,  First  Lieutenant 
Benjamin  Whiting  of  Hollis,  New  Hampshire,  and  Second  Lieu- 
tenant Elijah  Williams  of  Keene,  New  Hampshire,  and  the  number 
of  men  was  scarcely  more  than  20.  Six  months  later  the  com- 
pany was  mustered  at  Hampstead,  Long  Island,  and  numbered  but 
26.  In  the  following  month  (June,  1778,)  21  of  its  members,  in- 
cluding the  ofl!icers  named  above,  petitioned  General  Sir  Henry 
Clinton  from  Bedford,  Long  Island,  for  such  support  as  their  serv- 
ice might  require,  because  they  had  been  deprived  of  their  prop- 
erty and  in  a  few  cases  of  considerable  fortunes.  Eleven  of  these 
petitioners  were  from  New  Hampshire,  6  from  Massachusetts,  3 
from  Connecticut,  and  1  from  Rhode  Island.  Of  8  others  who  be- 
longed to  the  company  at  this  time,  or  later,  at  least  5  were  from 
New  Hampshire.  By  the  close  of  June,  1778,  Wentworth's  Vol- 
unteers had  more  than  doubled  in  numbers,  but  during  the  next 
two  months  they  shrunk  to  26.  We  next  hear  of  the  company  at 
Newport,  Rhode  Island,  at  the  end  of  March,  1779,  whence  they 
operated  with  Captain  Abraham  DePeyster's  Grenadier  Company 
of  the  King's  American  Regiment,  a  detachment  of  Colonel  George 
Wightman's  Loyal  New  Englanders,  and  Captain  Martin's 
corps,  under  the  name  of  the  Associated  Refugees,  in  an  unsuc- 
cessful expedition  against  New  Bedford,  Massachusetts,  and  im- 
mediately afterward  in  a  bombardment  of  Falmouth,  Maine.    They 

'N.  H.  State  Papers,  Documents,  and  Records,  (1776-1783)  VIII,  813,  814, 
857,  893,  896. 
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were  back  at  Newport  by  April  6th.  From  this  time  on  until 
Rhode  Island  was  evacuated  by  the  British  in  the  fall  the  Associated 
Refugees  were  active  in  operations  in  Buzzards  Bay,  at  Nantucket 
and  Martha's  Vineyard,  and  along  the  Connecticut  coast,  as  re- 
lated at  some  length  in  the  chapter  on  "The  Refugee  Loyalists  of 
Connecticut."  Having  retrned  to  Long  Island,  Wentworth's  Vol- 
unteers were  mustered  at  Jerusalem  near  the  end  of  May,  1780, 
and  found  to  number  41  men.  Seven  months  later  they  were  at 
Lloyd's  Neck  with  an  equal  strength,  although  it  is  said  that  they 
reached  their  maximum  enrollment  of  83  men  at  this  time  (De- 
cember, 1780.)     The  last  muster  was  held  in  March,  1781.^ 

Whatever  the  size  of  the  company  at  the  moment.  Colonel 
Edward  Winslow,  who  had  been  in  command  of  the  Associated 
Refugees  during  a  part  of  their  service  in  Rhode  Island,  together 
with  Captain  Murray  and  Major  Joshua  Upham,  was  now  seeking 
to  form  a  Loyalist  brigade  and  trying  to  obtain  Governor  Went- 
worth's consent  to  command  it.  As  a  part  of  this  plan  Murray 
had  proposed  to  General  Clinton  the  raising  of  a  troop  of  Dragoons, 
but  was  meeting  with  various  difficulties,  one  of  which  was  due 
to  his  failure  to  obtain  a  pass  from  headquarters  to  bring  off  cer- 
tain recruits  with  the  result,  according  to  Winslow's  account,  that 
"18  men  who  would  have  been  doing  duty  as  dragoons  in  the  serv- 
ice" were  captured  and  sent  to  the  Simsbury  mines  in  Connecticut, 
Winslow  added  that  he  was  quite  willing  to  wait  until  Murray's 
corps  was  completed  and  Upham's  respectable  in  numbers,  and 
that  he  had  no  reason  to  suppose  that  he  would  fail  in  securing 
an  appointment  as  lieutenant  colonel,  although  admitting  himself 
unsuccessful  in  every  attempt  to  secure  recognition  since  Clinton's 
accession  to  the  chief  command  in  America.  His  failure  thus  far 
Colonel  Winslow  attributed  to  the  "unpardonable  inattention"  with 
which  General  Timothy  Ruggles,  his  first  patron,  had  been  treated 
by  General  Clinton  and  the  disgust  which  Ruggles  had  therefore 
contracted  for  "present  men  and  measures,"  in  consequence  of 
which  "he  could  neither  negotiate  with  confidence  or  serve  with 
alacrity."  However,  a  more  cogent  reason  for  Winslow's  failure 
to  achieve  the  military  rank  he  coveted  appears  in  the  competing 
ambition  of  Benjamin  Thompson  who,  through  the  favor  of  Lord 

'Second  Rep.,  Bur.  of  Archives,  Ont.,  Pt.  I,  (1904),  567; Muster  Rolls  of  the 
Loyalist  Battalions  (at  St.  John,  N.  B.);  Raymond,  Winslow  Papers,  20. 
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George  Germain,  had  secured  in  England  an  appointment  as  .lieu- 
tenant colonel  and  was  having  a  refugee  corps  known  as  the  King's 
American  Dragoons  recruited  for  him  at  this  very  time.  It  was 
in  this  corps  that  Captain  Murray,  Lieutenant  Williams  and  most 
of  their  men — many  with  commissions — were  enrolled,  together 
with  Colonel  Wightman's  Loyal  New  Englanders,  now  numbering 
scarcely  more  than  50  men,  andMajor  Joshua  Upham's  Volunteers 
of  New  England,  who  had  attained  a  maximum  strength  of  only  32 
men.  Altogether  these  three  companies  furnished  no  more  than 
125  recruits  for  the  new  regiment.  The  opportune  arrival  at  New 
York  of  the  Bonetta  from  Yorktown,  Virginia,  after  the  surrender 
of  Cornwallis,  brought  in  a  remnant  of  the  Queen's  Rangers  and 
Tarleton's  British  Legion,  which  is  said  to  have  been  added  to 
Colonel  Thompson's  corps.  Be  this  as  it  may,  the  muster  rolls 
show  that  the  corps  consisted  of  228  men  at  the  close  of  December, 
1781,  when  it  was  stationed  at  New  Utrecht,  Long  Island. 

Meanwhile,  in  the  previous  autumn.  Colonel  Thompson  had 
arrived  at  Charleston,  South  Carolina,  and  after  a  brief  participa- 
tion in  the  British  operations  in  that  vicinity,  sailed  for  New  York 
in  the  following  April  to  take  command  of  his  regiment.  In  the 
latter  part  of  June  he  was  getting  ready  "to  recruit  in  good  ear- 
nest," as  he  wrote  a  friend  at  the  time,  although  he  fails  to  men- 
tion in  his  letter  the  recent  addition  of  16  volunteers.  About  a 
month  later  (July  24,  1782)  Rivington's  Royal  Gazette  contained 
an  advertisement  offering  10  guineas  to  volunteers  for  the  King's 
American  Dragoons,  or  5  guineas  to  any  one  who  would  bring  in 
a  recruit  and  5  guineas  to  the  recruit  himself.  It  was  announced 
also  that  an  officer  would  remain  on  duty  at  Lloyd's  Neck  for  the 
convenience  of  those  who  might  cross  from  the  mainland  at  that 
point.  By  the  middle  of  September  the  corps  was  at  Ireland 
Heights,  three  miles  east  of  Flushing,  and  numbered  312  rank  and 
file,  but  was  marched  to  Huntington  on  October  1st,  where  it  built 
a  fort  for  the  purpose  of  protecting  the  trade  across  the  Sound  in 
that  region,  according  to  an  item  in  the  Gazette,  but  which  was 
probably  intended  chiefly  as  a  winter  shelter  for  the  troops  them- 
selves. By  December  1st  the  corps  was  reported  as  consisting  of 
550  effectives,  and  18  days  later  this  figure  was  increased  to  580 
in  Rivington's  columns.     That  these  statements  were  exaggera- 
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tiops  is  conclusively  shown  by  the  muster  rolls,  according  to  which 
the  highest  number  ever  in  the  corps  was  332  on  April  12,  1783, 
when  the  King's  American  Dragoons  were  at  Springfield,  Long 
Island.^  Although  most  of  the  New  Hampshire  men  who  entered 
the  King's  service  belonged  to  this  regiment,  a  few  are  known  to 
have  joined  other  Loyalist  corps.  Thus,  John  Stinson  of  Hillsboro 
served  for  a  period  in  the  Royal  American  Reformers;  Stephen 
Holland,  probably  from  Londonderry,  was  a  member  of  the  Prince 
of  Wales  American  Volunteers;  Robert  Robinson. became  an  ensign 
in  the  Loyal  American  Regiment,  and  John  Stark  attained  a  lieu- 
tenancy in  the  Royal  Guides  and  Pioneers.  ^ 

At  the  termination  of  the  war  the  refugees  from  New  Hamp- 
shire were  among  the  first  of  the  American  Loyalists  to  leave  Long 
Island  and  New  York  for  their  new  homes  in  Nova  Scotia.  In 
March,  1782,  Captain  Simon  Baxter,  whose  escape  to  Burgoyne's 
army  referred  to  earlier  in  this  paper,  arrived  at  Fort  Howe  at  the 
mouth  of  the  St.  John  River  with  his  family  was  befriended  by 
several  persons  of  local  importance,  and  recommended  by  them  to 
the  authorities  in  Halifax.  Soon  afterwards  he  received  a  grant 
of  5,000  acres  in  what  is  now  the  Parish  of  Norton,  Kings  County, 
New  Brunswick.  In  the  same  year  in  which  Mr.  Baxter  landed 
at  Fort  Howe  a  paper  was  circulated  among  the  refugees  at 
Lloyd's  Neck  and  in  Queen's  County,  Long  Island,  (probably  at 
Springfield)  to  be  signed  by  those  approving  the  terms  contained 
in  the  "articles  of  settlement"  by  which  this  paper  was  accom- 
panied. The  terms  suggested  were  that  vessels  should  be  provided 
by  the  British  authorities  at  New  York  to  convey  the  emigrants, 
together  with  their  horses  and  cattle,  to  their  destination;  that 
clothing,  farming  implements,  arms  and  ammunition,  mill  stones, 
medicines,  and  one  year's  supply  of  provisions  should  be  furnished 
them,  and  that  lands  should  be  granted  to  them  in  the  country  to 
which  they  were  going,  including  a  sufficient  acreage  for  the 
support  of  a  church  and  a  school.  The  authors  of  these  articles 
of  settlement  were  Lieutenant  Colonel  Thompson,  Lieutenant 
Colonel  Edward  Winslow,   Major  Joshua  Upham,  who  was  now 

'Raymond,  Winslow  Papers,  51,  57,  69,  70;  Winslow's  Muster  Rolls  (in 
the  possession  of  the  N.  B.  Hist.  Soc,  St.  John,  N.  B.);  Ellis,  Life  of  Rumford, 
124,  125,  129,  131,  136,  139-141,  143. 

^Sabine,  Am.  Loyalists,  (1847)  570,  363,  630;  Sec.  Rep.,  Bur.  of  Archives, 
Ont.,  Pt.  272. 
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commandant  of  Fort  Franklin  at  Lloyd's  Neck,  and  several  others, 
including  Samuel  Cummings,  Esq.,  of  Hollis,  New  Hampshire. 
The  articles  received  the  general  approval  of  General  Sir  Guy 
Carleton,  who  in  a  letter  of  September  22d  solicited  the  assistance 
of  the  Governor  of  Nova  Scotia  for  these  refugees.  Those  who 
signified  their  intention  of  going  numbered  177  men,  99  women, 
and  316  children.  Nine  transports  were  required  for  their  convey- 
ance, and  the  Amphitrite  and  another  of  the  king's  frigates  acted 
as  convoys.  On  October  19th  this  fleet  entered  the  Annapolis 
Basin  but  did  not  discharge  its  passengers  until  the  following  day, 
when  Robert  Briggs,  the  commander  of  the  Amphitrite,  who  had 
treated  the  exiles  under  his  care  with  generous  consideration,  even 
spending  £200  of  his  own  money  to  make  them  comfortable  during 
the  voyage  was  presented  with  an  address  of  appreciation  and 
thanks  signed  by  Amos  Botsford,  Samuel  Cummings,  Elijah 
Williams,  and  others.^ 

When  this  band  of  expatriated  Americans  arrived  at  their 
destination,  Annapolis  Royal  was  a  mere  hamlet  of  120  inhab- 
itants, but  already  its  two  best  educated,  if  not  most  serviceable, 
citizens  were  refugees  from  the  States.  One  of  these  was  Ben- 
jamin Snow,  a  graduate  of  Dartmouth  College  in  New  Hampshire, 
who  had  opened  a  grammar  school  in  the  village  the  preceding 
year,  and  the  other  was  the  Reverend  Jacob  Bailey,  a  graduate  of 
Harvard  College,  who  had  but  recently  become  the  rector  of  St. 
Luke's  Parish.  In  October,  1777,  Mr.  Bailey  had  managed  to  es- 
cape from  Pownalsborough,  Maine,  to  Boston,  and  later  with  his 
family  to  Halifax.  Thence,  in  October,  1779,  he  removed  to  Corn- 
wallis  where  he  remained  as  pastor  of  the  Church  of  England 
until  1782,  when  he  came  to  Annapolis.  An  eye-witness  of  the 
landing  of  this  first  concourse  of  his  fellow-exiles,  though  the  num- 
ber of  them  was  much  less  than  of  those  moving  at  different  times 
during  the  following  months,  Mr.  Bailey  has  depicted  in  various 
letters,  written  at  the  time,  the  severe  experiences  of  Annapolis 
and  its  numerous  guests.  The  more  than  500  newcomers  proved 
to  be  "a  prodigious  addition"  to  the  population  of  the  place,  crowd- 
ing the  houses  and  barracks  beyond  their  utmost  capacity,  so  that 

'Raymond,  The  River  St.  John,  506;  N.  B.  Courier,  Mar.  28.  1835;  Rep. 
on  the  Am.  Mss.  in  the  Roy.  Inst,  of  G.  Brit.,  Ill,  144,  159,  207;  Savary.  Hist, 
of  the  Co.  of  Annapolis  Supplement,  36. 
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many  were  unable  to  procure  lodgings.  Both  the  inhabitants  and 
the  soldiers  were  "lost  among  the  strangers,"  who  were  "a  mix- 
ture from  every  Province  on  the  Continent  except  Georgia,"  not  a 
few  of  them  being  "peeple  of  fashion."  Mr.  Bailey  received  into 
his  own  house  the  family  of  Mr.  Cummings,  and  was  told  by  this 
gentleman  that  another  considerable  fleet  might  be  expected  in 
three  weeks  and  2,000  more  families  in  the  spring.  He  learned 
further  that  the  Loyalists  had  come  well  supplied  "with  clothing 
and  provisions  for  a  twelve  month,  besides  all  instruments  for 
husbandry,"  and  that  those  who  had  belonged  to  what  he  called 
"the  Gentlemen  Volunteers"  were  receiving  five  shillings  per  day. 
The  Whigs  up  the  Annapolis  River  were  so  highly  displeased  with 
the  arrival  of  the  immigrants  that  they  threatened  to  petition  the 
government  for  their  removal  and  one  impecunious  inhabitant  pro- 
claimed himself  ready  to  pay  £50  towards  their  deportation.^ 

Before  the  withdrawal  of  these  Loyalists  from  Long  Island, 
Sir  Guy  Carleton  had  advised  them  to  send  agents  to  examine 
vacant  lands  for  settlement.  These  agents,  who  were  Amos  Botsford, 
Samuel  Cummings,  and  Frederick  Hauser,  hastened  to  Halifax 
with  a  letter  from  the  Commander  in  Chief  to  Governor  Parr,  rec- 
ommending them  to  the  latter's  consideration  as  persons  entitled  on 
on  every  account  to  the  grants  of  land  they  were  seeking  and 
such  other  advantages  as  had  been  promised  by  proclamation,  or 
otherwise,  to  intending  settlers.  After  a  satisfactory  interview 
with  the  Governor  and  the  Surveyor  General,  Charles  Morris,  the 
agents  returned  and  explored  the  country  from  Annapolis  to  St. 
Mary's  Bay  and  then  crossed  the  Bay  of  Fundy  to  the  River  St. 
John  near  the  end  of  November,  1782.  Finding  the  river  impass- 
able for  boats  at  this  season  of  the  year,  they  travelled  on  foot 
about  70  miles  up-stream  to  the  Oromocto  and  also  went  up  the 
Kennecbeccasis.  Returning  to  Annapolis,  the  agents  wrote  to 
friends  in  New  York,  January  14,  1783,  an  account  of  their  journey, 
in  which  they  expressed  a  favorable  opinion  of  the  lands  they  had 
just  viewed  on  the  St.  John,  because  these  could  be  secured  sooner 
than  those  near  Annapolis,  were  sufficiently  close  to  the  cod  fishery 

'Sabine,  Am.  Loyalists  (1864)  I,  201;  Bartlet,  Frontier  Missionary,  191-193; 
Calnek  and  Savary,  Co.  of  Annapolis,  604,  66-68;  Polit.  Magazine  (London, 
Eng.),  1783;  Campbell,  Hist,  of  Nova  Scotia,  170,  171;  Rev.  W.  O.  Raymond's 
Notebook  (unpublished),  Rev.  J.  Bailey  to  Thos.  Robie,  Oct.  19  1782,  Rev. 
Bailey  to  Capt.  Farrel,  Oct.  21,  1782. 
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in  the  Bay  of  Fundy,  and  were  secure  against  both  the  Americans 
and  the  Indians.  They  added  that  some  of  their  associates  were 
in  favor  of  settling  on  the  St.  John,  while  others  preferred  Conway 
(now  Digby),  but  that  for  the  winter  all  were  settled,  a  part  in  the 
town  of  Annapolis,  a  part  in  the  barracks,  and  a  part  up  the  An- 
napolis River  for  a  distance  of  20  miles  under  terms  made  with 
the  inhabitants,  and  that  while  some  were  already  doing  well,  the 
others  had  nothing  to  live  on  but  their  provisions.^ 

How  many  of  the  associated  Loyalists  at  Annapolis  settled  on 
the  St.  John  River  is  not  known,  but  certainly  some  of  the  refugees 
from  New  Hampshire  located  in  the  region  north  of  the  Bay  of 
Fundy.  One  of  these  was  John  Stinson  of  Hillsboro,  who  went  to 
St.  John  in  May,  1783,  and  became  a  grantee  of  the  town,  although 
he  spent  a  year  at  Maugerville  and  lived  later  in  Lincoln,  Sunbury 
County.  Captain  John  Cochran  and  John  Holland  also  settled  in 
St.  John,  the  former  being  able  to  maintain  the  style  of  a  gentle- 
man, while  the  latter  was  elected  sheriff  of  the  county.  Lieutenant 
John  Davidson,  who  served  as  deputy  surveyor  in  the  province  for 
some  years,  settled  in  Dumfries,  York  County,  and  became  a  member 
of  the  House  of  Assembly  in  1802.  Hugh  Ruinton  of  Londonderry 
took  up  his  abode  in  the  Province  in  1783,  and  Solomon  Stephens 
was  a  resident  of  Musquash  at  the  time  of  his  death  in  1819.^ 

Although  some  of  the  King's  American  Dragoons  accompanied 
the  large  party  sailing  for  Annapolis  about  October  1,  1782,  the 
greater  part  of  the  regiment  did  not  leave  New  York  for  Nova 
Scotia  until  the  following  spring.  Sir  Guy  Carleton  mentions  them 
in  a  letter  of  April  26  to  Major  General  Paterson,  in  which  he  en- 
closed embarkation  returns  of  the  troops  and  refugees  going  to 
different  parts  of  that  province.  In  this  letter  he  states  that  he 
had  consented  to  the  request  of  the  Dragoons  to  be  sent  to  St. 
John  River,  and  that  they  were  to  proceed  directly  to  that  place. 
The  corps  did  not  arrive  at  its  destination  until  the  end  of  June, 
when  it  encamped  on  Lancaster  Height  just  back  of  Carleton,  and 
was  employed  in  cutting  and  clearing  the  streets  of  the  town  that 
was  rapidly  forming.     Colonel  Edward  Winslow,  who  saw  them 

'Raymond,  The  River  St.  John,  510,  511;  Murdoch,  Hist,  of  Nova  Scotia, 
III,  13-15;  Wilson,  Hist,  of  the  Co.  of  Digby,  N.  S.,  46. 
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engaged  in  this  work,  was  impressed  by  their  general  cheerfulness 
and  good  humor,  and  noted  that  they  were  enjoying  a  great  variety 
of  what  New  Yorkers  would  call  luxuries,  such  as  partridges,  wild 
pigeons,  salmon,  bass,  and  trout.     However,  these  pleasures  of  the 
regiment  were  soon  to  be  interrupted,  for  it  was  found  that  the 
men  could  not  provide  themselves  with  winter  quarters  where  they 
were  without  serious  inconvenience  to  the  many  Loyalists  settling 
at  the  mouth  of  the  river.     They  were  therefore  ordered  on  August 
8  to  proceed  about  100  miles  up  the  St.  John  to  the  land  allotted 
them  in  the  district  assigned  to  the  provincial  regiments.     The 
Dragoons  were  the  first  to  settle  here,  their  grant  extending  from 
Long's  Creek,  twenty  miles  above  Frederiction,  to  the  "Barony" 
at  the  mouth  of  the  Pokiok,  and  being  christened  by  them  the 
township  of  Prince  William,  in  honor  of  their  royal  patron,  after- 
wards King  William  IV.     It  was  not  long  before  several  officers  of 
the  corps  became  prominent  in  the  affairs  of  New  Brunswick.     Thus, 
Major  Joshua  Upham  attained  a  seat  on  the  supreme  bench,  as  did 
also  Ward  Chipman,  the  paymaster  of  the  corps;  Major  Daniel 
Murray  served  some  years  as  a  mertiber  of  the  House  of  Assembly 
for  York  County  and  as  a  leading  magistrate;  Lieutenant  John 
Davidson,  a  prominent  land  surveyor,  also  represented  York  County 
in  the  provincial  legislature;  Captain  Jonathan  Odell  became  the 
first  provincial  secretary  and  held  the  office  for  28  years,  and  after 
him  his  son,  William  F.  Odell,  held  the  same  post  for  32  years; 
Surgeon  Adino   Paddock  achieved  an  enviable   reputation  as  a 
physician;  Quartermaster  Edward  Sands  became  a  leading  merchant 
of  the  City  of  St.  John,  and  Cornet  Arthur  Nicholson  commanded 
the  garrison  at  Presquisle.' 

Ex-Governor  Wentworth  returned  from  England  to  Halifax, 
September  20,  1783,  to  take  up  the  duties  of  surveyor  general  of 
the  King's  woods  in  Nova  Scotia  at  a  salary  of  £800  a  year  and  an 
allowance  of  a  guinea  a  day  while  in  actual  service.  It  was 
reported  at  the  time  that  his  family  would  follow  him  in  the 
spring.  For  the  next  nine  years  Mr,  Wentworth  was  chiefly 
occupied  in  travelling  about  the  Province  and  preventing  the 
cutting  of  timber  on  the  royal  preserves,  as  also  the  unlicensed 

'Report  on  Am.  Mss.  in  the  Roy.  Inst,  of  G.  Brit.,  IV,  55;  Raymond, Wins- 
low  Papers,  102,  123,  183;  Raymond,  The  Dispatch  of  Woodstock,  N.  B.,  Nov. 
28,  1906. 
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felling  of  pine  trees  which  where  suitable  for  masts,  whether  on 
granted  or  ungranted  lands,  since  these  were  destined  for  the  use 
of  the  British  navy.  Toward  the  close,  of  1784  he  appointed 
Benjamin  Marston  to  be  his  deputy  in  New  Brunswick.  In  March, 
1792,  the  ex-Governor  was  again  in  London.  During  this  visit 
he  was  knighted  and  also  appointed  to  succeed  Mr.  Parr  as  lieu- 
tenant governor  of  Nova  Scotia.  '  On  his  return  to  Halifax,  May 
12,  he  was  welcomed  by  the  civil  and  military  authorities  of  the 
Province  and  was  sworn  into  office  two  days  later.  He  continued 
to  administer  the  government  of  Nova  Scotia  for  16  years,  being 
retired  in  April,  1808,  on  the  arrival  of  Sir  George  Prevost.  In 
the  following  month  the  Assembly  voted  him  £500  sterling  per 
annum  as  a  pension  for  life,  in  compliance  with  the  wishes  of  the 
King,  who  announced  his  intention  of  making  additional  provision 
for  the  declining  days  of  his  faithful  servant.  Sir  John  and  Lady 
Wentworth  now  took  up  their  residence  at  the  Prince's  Lodge 
near  Halifax,  and  continued  to  live  there,  except  while  absent  in 
England  in  1810  and  1811,  until  Sir  John's  death,  April  8,  1820, 
in  his  84th  year.^ 

In  view  of  the  fact  that  Amos  Botsford  accepted  a  commission 
from  Governor  Parr  as  soliciting  agent  for  Conway,  and  together 
with  300  others  received  a  patent  for  a  township  comprising 
100,000  acres  at  the  southern  end  of  the  Annapolis  Basin,  it  is  prob- 
able that  a  number  of  Botsford's  associates  participated  in  set- 
tling this  locality.  Manyof  the  patentees,  however,  had  entered  the 
Province  since  the  arrival  of  the  first  association  (or  in  June,  1783), 
and  as  the  vessels  that  brought  them  to  Conway — seven  in  num- 
ber— had  been  supplied  by  Rear  Admiral  Robert  Digby,  the  new- 
comers interceded  with  the  government  to  change  the  name  of  the 
township  to  Digby,  and  the  patent  contained  a  clause  carrying  their 
desire  into  effect.  Among  the  names  appearing  in  this  document, 
which  was  dated  February  20,  1784,  are  those  of  several  men  al- 
ready familiar  to  us  as  refugees  from  New  Hampshire,  namely, 
Thomas  Cummings,  Josiah  Jones,  Enos  and  Phineas  Stevens,  and 
Elijah  Williams.  In  keeping  with  the  resolution  of  the  patentees 
to  erect  a  town.  Deputy  Surveyor  Thomas  Milledge  laid  out  a  plot 
containing  about  70  acres,  and  lots  were  drawn  by  the  settlers 

'Raymond,  Winslow  Papers,  133,  134,  258,  n.,  388,  389,  391,  394,  615,  n., 
632,  646,  656,  663;  Murdoch,  Hist,  of  Nova  Scotia,  III,  277,  281-283. 
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under  the  supervision  of  Surveyors  Milledge  and  John  Harris  of 
AnnapoHs  and  Amos  Botsford  in  his  capacity  as  agent  for  the 
colonists.  Meantime,  the  Reverend  Edward  W.  Brudenell,  Rich- 
ard Hill,  and  John  Stump  had  been  appointed  to  act  with  Mr. 
Botsford  as  a  land  board,  and  this  board  located  the  other  settlers 
regardless  of  necessary  formalities,  except  in  assigning  the  num- 
bers of  their  respective  lots.  The  colonists  labored  throughout 
the  summer  in  clearing  away  the  forest  and  erecting  log  houses, 
or  in  some  instances  houses  built  with  oak  frames  that  had  been 
brought  from  the  States.  A  few  of  the  log  structures  were  after- 
wards enlarged,  covered  with  boards  and  shingles,  and  survived 
for  more  than  a  century.^ 

But  although  Digby  sprang  into  existence  during  the  year 
1783,  many  of  the  Loyalists  in  the  neighborhood  were  reported, 
September  16,  1784,  as  being  still  unsettled  "on  account  of  the  negli- 
gent and  dilatory  conduct  of  those  appointed  to  lay  out  lands  for 
them."  Fully  one-third  of  the  persons  named  in  the  Botsford  grant 
failed  to  occupy  their  lots.  Others  who  were  not  included  in  the 
patent  were  nevertheless  assigned  lands,  or  went  upon  them  with- 
out authority,  even  including  the  common  and  the  glebe.  When 
complaints  were  made  against  this  illegal  procedure,  the  squatters 
promptly  made  demands  for  allotments.  While  this  contention 
was  in  progress  a  British  man-of-war,  which  had  been  despatched 
with  provisions  and  implements  for  the  colony,  was  detained  by 
adverse  winds,  and  the  settlers  were  brought  to  the  verge  of  star- 
vation on  account  of  the  smallness  of  the  season's  crops.  During 
the  disturbances  that  followed  a  discharged  officer,  who  had  done 
much  in  promoting  the  settlement  and  was  both  a  deputy  land 
surveyor  and  a  justice  of  the  peace,  was  charged  with  disloyal  acts 
by  the  puisne  judges  before  the  Governor  and  the  Council,  and  suf- 
fered the  loss  of  his  justiceship,  June  16,  1785.  An  extensive  out- 
break was  avoided  only  by  the  wise  management  of  certain  officials 
and  the  timely  arrival  of  the  delayed  supplies.  But  sufficient  harm 
had  already  been  done  to  cause  many  of  the  best  residents  to  re- 
move from  Digby.  Some  of  these  returned  to  the  States,  while 
others  removed  to  Granville  farther  up  the  Annapolis  Basin,  or 
crossed  the  Bay  of  Fundy  to  St.  John.  A  few  went  to  Weymouth, 
which  lies  on  the  east  side  of  St.  Mary's  Bay  about  seventeen  miles 
»Wilson  Hist,  of  the  Co.  of  Digby,  N.  S.,  52,  48,  49,  50,  64,  65. 

19 


WtU 


south  of  Digby,  among  these  being  Enos  and  Phineas  Stevens  and 
Josiah  Jones  who,  as  we  have  seen,  had  come  originally  from  New 
Hampshire.i 

The  departure  of  these  dissatisfied  ones  only  complicated,  in- 
stead of  relieving,  the  situation,  for  they  neglected  to  dispose  of 
their  shares  in  the  township,  and  left  their  unimproved  lots  to  be 
occupied  and  cultivated  by  others  having  no  legal  title  to  them. 
The  increasing  difficulties  of  the  problem  were  brought  to  the  at- 
tention of  the  provincial  House  of  Assembly,  April  2, 1795,  by  sev- 
eral grantees  of  the  township,  who  urged  that  commissioners  be 
appointed  to  look  into  the  question,  on  account  of  the  injury  that 
the  settlement  was  suffering  through  continued  expense  and  litiga- 
tion.    Two  days  later  a  bill  was  introduced  to  quiet  the  possession 
of  lands  within  the  township.     For  some    reason,  which    is   not 
stated  in  the  official  records,  action  was  deferred  until  the  next 
session,  when  a  new  bill  was  presented,  but  with  no  better  success. 
In  June,  1798,  the  inhabitants  of  Digby  petitioned  the  Council,  and 
a  commission  of  inquiry  was  appointed.     However,  this  body  so 
far  failed  in  its  duty  that  a  new  appeal  was  presented  in  October, 
and  a  second  board  of  commissioners  was  named,  and  was  given 
power  to  employ  a  clerk  and  one  or  more  deputy  surveyors  "at  the 
expense  of  those  immediately  interested."     This  board  took  ample 
time  to  accomplish  its  task  with  thoroughness,  and  at  length  sub- 
mitted a  report  recommending  that  the  landholders,  whether  claim- 
ing by  grant  or  occupancy,  be  considered  actual  owners,  and  that  a 
new  patent,  or  "grant  of  confirmation,"  be  immediately  issued  as- 
signing to  the  276  real  estate  proprietors,  then  residents  of  Digby 
Township,  the  tracts  held  by  them  respectively.     This  report  be- 
came the  text  of  the  proposed  grant,  and  on  January  31,  1801,  was 
signed  by  Sir  John  Wentworth  as  lieutenant  governor  and  coun- 
tersigned by  Benning  Wentworth  as  secretary  of  the  Province  of 
Nova  Scotia.     Thus,  after  17  years,  during  which  Digby  had  re- 
mained at  a  standstill  in  population,  the  inhabitants  of  the  town 
were  freed  from  their  burden  of  suspense,  and  given  the  legal  as- 
surance that  the  lands  which  they  had  cleared  and  tilled  were  their 
own.     It  is,  of  course,  obvious  that  the  grievances  of  people  c^ 
Digby  did  not  receive  just  treatment  until  they  came  before  the 

'Raymond,  Winslow  Papers,  189;  Wilson,  Hist,  of  the  Co.  of  Digby,  N.  S., 
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Council  of  the  Province,  and  it  is  worthy  of  note  that  the  "grant 
of  confirmation"  bears  the  official  signatures  of  two  distinguished 
Loyalists  from  New  Hampshire,  who  were  fully  able  to  appreciate 
the  sad  plight  in  which  their  fellow  refugees  at  Digby  had  long 
been  placed  by  force  of  circumstances.* 

Not  a  few  of  the  founders  of  Digby  were  educated  men, 
while  others  possessed  no  more  than  an  ordinary  education,  or  only 
the  rudiments  of  knowledge.  Among  their  number  was  William 
Barbancks,  who  is  said  to  have  been  "a  worthy  and  competent 
tutor,"  and  soon  began  to  teach  reading,  writing,  and  arithmetic 
to  the  children  of  the  scattered  settlement,  although  he  was  under 
the  necessity  of  going  from  one  homestead  to  another  for  the 
purpose.  As  Mr.  Barbancks  was  induced  to  remove  to  Gulliver's 
Cove  before  long,  the  colonists  engaged  the  services  of  Lieutenant 
James  Foreman,  a  graduate  of  a  high  school  in  England,  who 
opened  a  "superior  school"  early  in  November,  1784,  in  his  own 
dwelling,  with  an  enrollment  of  75  pupils.  During  the  summers 
of  1785  and  1786,  Mr.  Foreman  also  conducted  a  class  in  the 
Anglican  catechism  and  selections  from  the  Scriptures.  The  need 
for  more  commodious  quarters  led  to  the  erection  of  a  schoolhouse 
in  1789,  by  voluntary  subscriptions.  This  building,  which  was 
fitted  with  long  desks  for  both  elementary  and  senior  pupils  and  a 
brick  furnace,  remained  the  center  of  education  for  the  residents 
of  the  county  until  the  establishment  of  an  academy  at  Digby.  ^ 

The  first  religious  service  held  in  the  new  settlement  was  in 
1783,  when  the  Reverend  Edward  W.  Brudenell  delivered  a  sermon. 
About  two  years  later  the  Reverend  Jacob  Bailey  came  over  from 
Annapolis  and  conducted  worship  in  the  house  of  one  ot  the  resi- 
dents. As  the  Loyalists  of  Digby  and  its  vicinity  were  Episcopal- 
ians, and  had  now  made  considerable  progress  with  their  settlement, 
they  held  their  first  vestry  meeting,  September  29,  1785,  elected 
officers,  and  instructed  their  church  wardens  to  petition  the  Gov- 
ernor to  establish  the  limits  of  a  parish  to  be  called  Trinity  Parish. 
The  name  which  they  suggested  is  reminiscent  of  the  fact  that 
many  of  the  pioneers  had  been  members  of  Trinity  Church  in  New 
York  City,  under  the  ministrations  of  the  Reverend  Charles  Inglis, 
D.  D.     Governor  Parr  fixed  the  boundaries  of  the  parish,  March  3, 

'Wilson,  Hist,  of  the  Co.  of  Digby,  N.  S.,  77-81,  IIL 
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1786,  and  before  many  months  had  passed  a  church  was  built  by 
local  subscriptions,  aided  by  an  appropriation  from  the  provincial 
fund  for  building  and  repairing  established  churches,  and  a  gener- 
ous contribution  from  Admiral  Digby,  who  also  presented  a  bell. 
This  structure  and  the  adjoining  burial  ground  were  consecrated 
by  Dr.  Inglis,  who  was  now  bishop  of  Nova  Scotia,  July  31, 1788.^ 

It  will  have  been  noted  that  New  Hampshire's  treatment  of 
the  Tory  element  in  her  population  was  relatively  moderate.  She 
permitted  Loyalists  to  leave  the  State,  and  indeed  by  the  resolu- 
tion of  January  16,  1777,  she  encouraged  them  to  go,  but  she  did 
not  expel  them,  and  many  of  them  remained.  Those  who  did  go, 
however,  were  forbidden  to  return  by  the  act  of  November,  1778. 
The  ultimate  success  of  the  Revolutionists  does  not  seem  to  have 
changed  their  opinion  of  their  absentee  brethren.  In  the  spring 
of  1783,  the  town  of  Hollis  voted  to  instruct  its  representatives 
against  permitting  the  return  of  the  refugees  or  the  restoration  of 
"their  forfeited  estates."  About  a  year  later  Elijah  Williams  put 
in  his  appearance  at  Keene,  and  was  promptly  bound  over  to  the 
court  of  sessions  at  Charlestown,  which  ordered  him  to  leave  the 
State  as  soon  as  he  had  transacted  his  business.  After  settling 
his  affairs  Williams  departed  for  Nova  Scotia,  but  he  was  not  long 
in  finding  his  way  back  to  Deerfield  in  consequence  of  ill  health, 
and  there  he  died.^ 

Some  of  the  non-jurors  who  had  remained  within  the  borders 
of  the  State  during  the  war  were  as  unforgiving  as  the  Revolu- 
tionists, and  showed  no  inclination  to  become  reconciled  to  the 
outcome  of  the  war.  A  notable  instance  of  this  sort  is  disclosed 
by  the  petition  of  Ebenezer  Rice  and  Lieutenant  Benjamin  Tyler, 
March  4, 1784,  to  Governor  General  Haldimand  at  Quebec,  request- 
ing permission  for  their  own  and  46  other  families  of  Claremont 
to  settle  on  Lake  Memphremagog,  or  on  the  west  bank  of  the 
Connecticut  River.  They  explained  that  they  had  always  been 
loyal  subjects  of  King  George  III,  were  members  of  the  Church  of 
England,  but  were  "overburdened  with  Usurpation,  Tyrene,  and 
opression  from  the  Hands  of  Violent  Men,"  who  had  used  every 
art  to  include  them  among  the  proscribed  in  the  late  Revolution, 

'Wilson,  Hist,  of  the  Co.  of  Digby,  N.  S.,  88,  87,  89,  90. 

^Worcester,  The  Town  of  Hollis,  N.  H.,  in  the  War  of  the  Rev.  (a  reprint 
from  the  N.  E.  Hist,  and  Gen.  Reg.,  July,  1876);  Colls.  N.  H.  Hist.  Soc.  II, 
134,  135. 


and  that  they  were  therefore  impatient  to  find  an  asylum  in  their 
"Royal  Master's  Dominion."  They  hoped  that  after  those  who 
had  been  meritorious  in  service  should  be  provided  for,  their  own 
petition  might  receive  favorable  consideration.  Not  content  to  de- 
pend solely  on  a  written  plea,  the  petitioners  sent  Captain  Benjamin 
Summer  to  Quebec  with  a  letter  for  Surveyor  General  Samuel 
Holland  from  the  clerk  wardens  and  vestrymen  of  their  church 
begging  his  assistance  in  favor  of  their  request.  It  is  interesting 
to  note  that  the  list  of  48  names  submitted  with  the  petition  con- 
tains a  number  that  also  appear  among  those  of  the  non-jurors  of 
Claremont,  May  30,  1776.1 

The  lapse  of  more  time  was  needed  to  remove  the  antipathies 
of  the  past,  and  in  the  case  of  James  Sheafe  of  Portsmouth,  who 
had  suffered  imprisonment  for  his  Toryism,  a  complete  restora- 
tion to  popular  favor  occurred,  for  in  1802  Mr.  Sheafe  was  elected 
a  United  States  senator  from  New  Hampshire,  and  fourteen  years 
later  he  came  within  2,000  votes  of  being  chosen  governor  of  the 
State. 2 

'Haldimand  Papers,  B.  175.  pp.  251,  253-255;  N.  H.  State  Papers,  Docs., 
and  Records  from  1776  to  1783,  VIII,  218-220. 
-McClinntock,  Hist,  of  N.  H.,  510,  511. 
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PREFACE 

This  study  was  begun  in  a  search  for  the  key  to  the  political  his- 
tory of  Monroe's  presidency,  so  long  superficially  known  as  the  Era 
of  Good  Feeling.  The  quest  for  the  unifying  principle  of  this  con- 
fused period  revealed,  however,  that  it  could  not  be  separated  from 
the  events  which  marked  the  earlier  history  of  parties,  and  that  it 
would  be  necessary  to  treat  the  whole  question  of  the  rise  and  de- 
cline of  the  first  pair  of  parties  in  the  United  States — Federalism 
and  Jeffersonian  Republicanism.  Due  regard  for  the  threads  of  con- 
tinuity in  this  larger  topic  required  that  the  operation  of  forma- 
tive influences  be  traced  from  about  the  middle  of  the  eighteenth 
century  to  the  end  of  the  first  quarter  of  the  nineteenth.  The  study 
has  thus  become  a  sketch  of  our  party  evolution  down  to  1825,  so 
far  as  that  evolution  was  influenced  by  new  forces  and  issues  re- 
leased or  raised  by  the  development  of  new  western  areas. 

It  is  hoped  that  the  essay  may  be  sufficiently  successful  to  war- 
rant a  continuation  of  this  type  of  study  for  the  period  since  1825. 
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CHAPTER  I 
THE  ORIGIN  OF  PARTIES  IN  THE  UNITED  STATES 

1.  Colonial  Antecedents 

In  Europe  political  parties  have  divided  in  the  main  along 
lines  of  social  stratification ;  in  the  United  States  the  lines  of  cleav- 
age have  tended  to  be  geographical.  The  reason  for  this  difference 
is  that  the  parties  of  modern  Europe  have  developed  within  coun- 
tries occupying  definitely  fixed  territories,  while  in  the  United 
States  settlement  has  expanded  over  a  continent  many  times  out- 
measuring  the  region  which  it  occupied  at  the  beginning  of  our 
national  history.  The  origin  of  our  parties  is  therefore  to  be  sought 
in  the  variation  of  social  types  incident  to  the  westward  move- 
ment of  population  from  the  Atlantic  coast,  and  our  party  history 
is  closely  connected  at  every  epoch  with  the  changes  resulting  from 
each  stage  of  the  westward  advance.  It  was  the  development  of  a 
group  of  inland  settlements  differing  in  important  ways  from  the 
coast  communities  which  first  gave  rise  to  those  conflicting  eco- 
nomic interests  and  social  ideals  which  have  furnished  the  causes 
of  party  groupings  throughout  our  history.^ 

The  forces  of  social  selection  began  very  early  in  colonial  days 
to  produce  differences  between  the  older  settlements  and  the  new. 


I-  "We  may  trace  the  contest  between  the  capitalist  and  the  democratic  pioneer  from  the 
earliest  colonial  days." — Frederick  J.  Turner,  in  the  American  Historical  Review,  XVI,  227. 
The  idea  of  social  differentiation  as  a  result  of  the  westward  movement  was  first  set  forth 
clearly  by  Professor  Turner  in  the  essay  on  "The  Significance  of  the  Frontier  in  American 
History,"  in  the  American  Historical  Association  Report  for  1893. 

During  the  past  two  decades  several  writers  working  independently  have  produced  mono- 
flnraphs  dealing  with  the  social  development  and  sectional  struggles  in  so  many  of  the  colonies 
that  it  is  now  possible,  by  putting  together  the  facts  revealed  by  their  researches,  to  obtain  a 
fairly  comprehensive  understanding  of  the  evolution  of  this  group  of  inland  settlements  and 
of  the  reasons  why  they  came  into  conflict  with  the  older  communities.  The  more  important 
of  these  monographs  are: 

Ambler,  C.  H.,  Sectionaliam  in   Virginia. 

Bassett,  J.  S.,  "The  Regulators  of  North  Carolina,"  in  Amer.  Hist.  Assn.  Report  for  1894. 

Becker,  C.  L.,  The  History  of  Political  Parties  in  the  Province  of  New  York,  1760-177* 
(University  of  Wisconsin  Bulletin,  History  Series,   II,  No.   1). 

Lincoln,  C.  H.,   The  Revolutionary  Movement  in  Pennsylvania. 

Schaper,  W.  A.,  "Sectionalism  and  Representation  in  South  Carolina,"  in  Amer.  Hist. 
Assn.  Report  for  1900,  I. 

The  whole  subject  of  the  formation  of  the  social  order  of  the  interior  east  of  the  AUe- 
Khanies  has  been  summarized  by  Professor  Turner  in  "The  Old  West,"  State  Historical  Society 
of  Wisconsin  Procetdings  for  1908. 
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The  first  colonists  were  frontiersmen,  wielding  the  axe  and  build- 
ing their  cabins  and  rude  blockhouses  in  the  forest  clearings. 
Wilderness  conditions  gave  way  with  surprising  rapidity,  however, 
to  those  of  settled  life,  and  the  frontier  line  began  its  westward 
march  towards  the  setting  sun.  Long  before  it  crossed  the  Alle- 
ghanies,  the  dominant  members  of  the  communities  first  settled 
had  worked  out  a  measurably  satisfactory  adjustment  between  their 
ideals  and  environment,  and  had  set  up  ecclesiastical,  political,  and 
economic  systems  which  they  desired  to  perpetuate.  The  hunters, 
fur  traders,  and  farmers  upon  whom  fell  the  chief  task  of  settling 
the  interior  came,  on  the  other  hand,  from  those  elements  of  the 
population  which  were  more  or  less  in  ill-adjustment  with  the  coast- 
al order.  Thus  it  came  to  pass  by  the  middle  of  the  eighteenth 
century  that  two  contrasting  societies  dwelt  between  the  moun- 
tains and  the  sea,  the  one  occupying  the  coast  lands,  the  other  the 
"back  country,"  and  thus  was  prepared  the  stage  for  the  first  party 
divisions. 

In  the  Old  Dominion,  during  the  rise  of  tobacco  planting,  men 
of  small  means  were  unable  to  maintain  themselves  as  land  holders 
in  the  fertile  valleys  of  the  tidewater,  in  competition  with  the 
wealthy,^  and  found  it  necessary  to  retreat  either  to  the  more 
barren  upland  between  the  river  courses,  or  towards  their  sources, 
for  on  the  outskirts  of  settlement  lands  were  to  be  had  as  bounties 
for  defence  of  the  frontier.^  A  distinct  sectionalism  appeared  with- 
in the  colony  even  before  the  close  of  the  seventeenth  century,  and 
furnighes  the  true  clue  to  Bacon's  Rebellion.*  A  few  men  of  the 
upper  social  class,  like  Captain  William  Byrd,  of  more  adventur- 
ous nature  than  most  of  their  kind,  interested  themselves  in  fron- 
tier lands,  but  the  great  majority  of  the  inhabitants  of  the  back 
settlements  were  poor  men  struggling  to  gain  a  foothold  by  dint 
of  their  own  labor.  Throughout  the  colonial  period,  in  fact,  most 
of  Virginia's  brilliant  society,  as  well  as  her  wealth  and  politi- 
cal power,  centered  in  the  slaveholding  plantations  of  the  tide- 


»  See  Bruce,  P.  A.,  Economic  History  of  Virginia  in  the  Seventeenth  Century,  I,  627  et  acq., 
on  the  tendency  towards  large  holidn^.  We  can  only  conjecture  the  process  by  which  en- 
grossment affected  the  small  farmers,  but  cf.  the  displacement,  two  centuries  later,  of  the 
small  farmer  in  the  Gulf  region  by  the  cotton  planter:  Phillips,  U.  B.,  "Origin  and  Growth  of 
the  Southern  Black  Belts,"  in  Amer.  Hist.  Rev.,  XI,  798-816.    See  also  below,  114  and  /.  n.  101. 

'  Bruce,  Economic  History,  I,  510  et  seg.  The  practice  of  "squatting"  must  have  ap- 
peared early  also.    See  Ford,  A.,  Colonial  Precedents  of  our  National  Land  System,  118. 

*  Osgood,  H.  A.,  Tht  American  Coloniea  in  the  Seventeenth  Century,  in,  248«247. 
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water."  The  Anglican  establishment,  like  the  economic  system, 
tended  to  drive  certain  elements  of  the  population  from  the  coast 
regions.  In  the  days  of  intolerance,  the  exclusion  of  non-Anglicans 
resulted  in  an  overland  migration  from  the  James  River  to  Albe- 
marle Sound,  making  North  Carolina  for  a  time  virtually  a  frontier 
of  Virginia,  but  the  tempered  ecclesiasticism  of  the  eighteenth 
century  permitted  the  settlement  of  dissenters  in  the  interior,  thus 
adding  another  element  of  contrast  with  the  coast.  Although  some- 
what later  in  making  themselves  felt,  similar  forces  came  into  play 
in  North  Carolina  with  the  rise  of  the  plantation  system  there, 
and  with  similar  results.^ 

As  the  social  order  of  the  coast  plain  crystallized,  the  outlet 
to  the  frontier  for  those  whom  the  system  hampered  impeded  the 
formation  of  social  strata,  but  stratification  after  the  European 
fashion  proceeded  apace  wherever  the  outlet  was  stopped.  Such 
was  the  case  for  a  time  in  South  Carolina,  where  access  to  the  in- 
terior was  difficult  because  of  the  broad  belt  of  "pine  barrens," 
which  ran  parallel  with  the  coast  and  isolated  the  piedmont.  Sub- 
stantially all  of  the  good  lands  lying  east  of  this  barrier  had  been 
engrossed  by  the  planters  before  population  began  to  move  into 
the  district  in  its  rear.  Hemmed  in  on  the  coast  the  whites  tended 
to  divide  into  two  classes:  the  planters  and  merchants  who  com- 
posed the  aristocracy  and  were  bent  on  such  an  organization  of 
industry  and  government  as  would  promote  their  own  interests, 
and  a  proletariat  which  would  probably  have  become  a  negligible 
political  force.  Foreign  commerce,  the  professions,  and  planting 
were  considered  to  be  the  only  respectable  vocations,  and  there 
was  little  room  in  the  economy  of  the  plantation  save  for  the  planter 
and  the  slave. ^  Farther  north,  New  York  affords  another  example 
of  the  tendency  to  stratification.  Here  expansion  was  retarded  by 
the  Catskills  and  the  Iroquois  Confederacy  of  the  Mohawk  Valley, 
while  the  system  of  large  land  grants  in  vogue  from  the  days  of 
the  Dutch  patroons  enabled  the  landlords  to  lay  claim  to  available 
lands  far  in  advance  of  settlement.  A  legal  system  of  small  grants 
gave  a  measure  of  protection  to  poor  settlers  who  would  fight  for 
their  rights,  but  under  the  circumstances  many  preferred  lands  in 


*  Speculative  land  owning  in  the  Virginia  piedmont  became  common  in  the  eighteenth 
century,  but  most  of  the  population  continued  to  consist  of  poor  farmers  with  small  holdings. 
Cf.  Turner.  "Old  West,"  205. 

•/6td.,  207-209. 

T  Schaper,  "Sectionalism,"  274,  804. 
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other  colonies  where  fee  simple  titles  could  be  had  more  easily  and 
safely.  Vast  tracts  claimed  by  proprietors  therefore  remained  un- 
occupied, while  to  a  greater  extent  than  in  any  other  colony  white 
cultivators  of  the  soil  sank  to  the  status  of  semi-feudal  tenants.^ 

The  rise  of  an  interest  strong  enough  to  compete  with  the 
coastal  aristocracy  was  due  to  the  settlement  of  the  interior,  and 
its  story  is  a  part  of  the  history  of  the  coming  of  the  German  and 
Scotch-Irish  immigrants.**  Into  New  York  came,  about  1710,  Ger- 
mans whom  Governor  Hunter  planned  to  colonize  in  Livingston 
Manor.  Dissatisfied  with  their  treatment,  the  colonists  "trekked" 
to  the  valley  of  the  Schoharie,  only  to  find  that  the  lands  on  which 
they  had  settled  were  claimed  by  the  avaricious  landlords.  Once 
more,  therefore,  they  dispersed,  many  going  northward  to  the 
Mohawk,  where  they  formed  pioneer  communities  of  independent, 
democratic  farmer  folk.^°  Pennsylvania,  however,  received  the 
chief  influx  of  foreign  immigrants,  and  from  there  they  spread  to 
the  colonies  farther  south.  By  1725  thousands  of  German  redemp- 
tioners  and  Scotch-Irish  were  pouring  into  the  colony  every  year. 
The  search  for  unappropriated  lands  carried  them  into  the  interior, 
where  some  of  them  bought  while  the  rest  "squatted,"  declaring 
that  "it  was  against  the  laws  of  God  and  nature  that  so  much  land 
should  lie  idle  while  so  many  christians  wanted  it  to  work  on  and 
to  raise  their  bread.""  Encountering  the  mountain  ranges,  the 
later  comers,  each  wave  advancing  beyond  its  predecessors,  turned 
southward,  crossed  Maryland,  invaded  Virginia  on  both  sides  of 
the  Blue  Ridge,  and  occupied  the  piedmont  of  the  Carolinas  by  the 
middle  of  the  century.  Swelled  in  volume  by  streams  entering  by 
way  of  Baltimore  and  the  coast  of  Virginia  and  the  Carolinas,  this 
German  and  Scotch-Irish  population  with  a  minority  of  English 
intermingled  placed  itself  in  possession  of  the  belt  of  country  be- 
tween the  fall  line  and  the  Alleghanies,  from  the  Mohawk  to  the 
Savannah,  by  the  time  of  the  outbreak  of  the  French  and  Indian 


•  Turner,  "Old  West,"  195-196 ;  Ballagh,  J.  C,  "The  Land  System  in  the  South,"  in 
Amer.  Hist.  Assn.  Report  for  1897,  110. 

'  Germans  from  the  Rhine  Valley  had  played  a  considerable  part  in  the  colonization  of 
Pennsylvania  in  the  early  days  of  Penn's  experiment,  but  the  similarity  between  their  religrious 
views  and  those  of  the  Quakers,  together  with  the  broad  tolerance  of  the  proprietor's  grovern- 
ment,  had  made  for  a  ready  assimilation.  Faust,  A.  B.,  German  Element  in  the  United  States, 
I,  80-62. 

10  Ibid.,  I,  78  et  teq. 

i»  Ballash,  "Land  System  in  the  South,"  112 ;  Turner,  "Old  West,"  216. 
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War."  Throughout  this  region  the  mean  annual  temperature  ite 
about  the  same,  owing  to  the  increasing  elevation  as  one  goes  south- 
ward. Soil  conditions  are  also  similar,  so  that  the  whole  belt  con- 
stitutes a  single  physiographic  province  suitable  throughout  for 
grain  farming  and  stock  raising.^^  Here  the  settlers  formed  a 
primitive  agricultural  society,  whose  isolated  farmers  cultivated 
small  tracts  instead  of  plantations,  aided  by  their  sons  and  women 
folk  instead  of  slaves,  with  subsistence  in  view  at  first  rather  than 
production  for  a  market." 

Of  all  the  colonies  those  in  New  England  felt  these  differenti- 
ating influences  least.  Apart  from  a  few  Scotch-Irish  settlers  the 
non-English  immigration  touched  this  section  but  slightly,  and  the 
supervision  of  town  planting  by  the  theocratic  governments  car- 
ried along  the  Puritan  social  organization  with  the  expanding 
population  in  a  greater  degree  than  was  true  of  the  coastal  insti- 
tutions of  any  of  the  colonies  south  of  the  Hudson."  Yet  the  regu- 
lations which  the  Massachusetts  Bay  Company  found  necessary 
in  1631,  governing  the  admission  of  freemen  with  the  right  of  vot- 
ing, give  evidence  that  from  the  very  beginning  of  that  colony 
there  were  among  the  immigrants  many  discordant  spirits  whose 
presence  furnished  the  elements  of  social  cleavage."  As  in  the 
case  of  Virginia,  the  story  of  the  expansion  of  New  England  is  the 
story  of  the  geographical  segregation  of  these  inharmonious  ele- 
ments. The  exodus  to  the  Connecticut  Valley  was  the  first  fruit  of 
dissatisfaction  with  the  Massachusetts  order.  In  this  case,  because 
of  the  minor  character  of  the  differences,  the  migration  merely  di- 
vided the  Puritan  population  into  parts  which  remained  essentially 
alike.  But  the  religious  controversies  which  led  to  the  expulsion 
of  Williams  and  Hutchinson  gave  birth  to  a  community  on  Narra- 
gansett  Bay  of  so  different  a  type  from  those  of  Boston  and  Hart- 
ford as  to  cause  its  exclusion  from  the  New  England  Confedera- 


ls Faust,  German  Element,  I,  chaps.  5-8;  Hanna,  C.  A.,  The  Scotch-Irish,  II,  60  et  seq.; 
Greene,  S.  W.,  "Scotch-Irish  in  America,"  in  American  Antiquarian  Society  Proceedings,  X, 
82-70 ;  Kercheval,  S.,  A  History  of  the  Valley  of  Virginia,  45-55 ;  Ford,  H.  J.,  The  Scotch-Irish 
in  America,  378-400. 

1*  Merriam,  Life  Zones  and  Crop  Zones  of  the  United  States,  United  States  Dept.  of  Agri- 
culture, Division  of  Biological  Survey,  Bulletin  No.   10,  20-24,  30-36. 

1*  For  a  fuller  description  of  life  in  the  back  settlements,  see  Schaper,  "Sectionalism," 
•17  et  seq.;  Bassett,  "Regulators,"  144-148;  Roosevelt,  Th.,  Winning  of  the  West,  1,  101-133; 
Ambler,  Sectionnlism,  13-16. 

1*  Osgood,  American  Colonies,  I,  429.  Cf.  regulation  of  parish  organization  in  South 
Carolina,  below,  19. 

»«/6id.,  I,  153-155. 
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tion."  Even  with  the  more  discordant  elements  driven  beyond  her 
bounds,  Massachusetts  exhibited  a  movement  parallel  to  that  in 
Virginia,  by  which  the  frontier  became  the  goal  of  that  part  of 
her  people  who  found  themselves  to  be  out  of  adjustment  with  the 
life  of  the  older  parts.  In  a  general  way  the  impelling  forces  be- 
hind the  movement  are  discernible.  The  relative  difficulty  of  ob- 
taining land,  the  disfranchisement  of  the  man  without  property 
after  the  abolition  of  the  religious  test,  and  the  privileged  position 
of  the  Congregational  Church,  alike  invited  the  ambitious  and  ag- 
grieved to  try  their  fortunes  on  a  stage  where  the  action  was 
freer.^^  Especially  was  this  true  after  the  General  Court,  in  the 
second  quarter  of  the  eighteenth  century,  relaxed  its  supervision 
over  the  establishment  of  new  towns,  and  even  offered  lands  for  sale 
to  the  highest  bidder  instead  of  restricting  grants  to  groups  of  ap- 
proved character,  as  in  the  earlier  days.  By  these  processes  New 
England,  like  the  southern  colonies,  was  slowly  divided  into  two 
parts,  "the  one  coastal,  and  dominated  by  commercial  interests  and 
the  established  Congregational  churches ;  the  other  a  primitive  agri- 
cultural area,  democratic  in  principle,  and  with  various  sects."  " 

Antagonism  was  the  natural  result  of  the  existence  side  by 
side  of  two  societies  so  diverse  as  those  the  formation  of  which  has 
been  described.^"  There  were  marked  differences  between  the  Puri- 
tan commonwealths  of  New  England  and  the  "Cavalier"  society 


1^  Admission  of  the  Rhode  Island  settlements  was  refused  in  1644  and  again  in  1648  un- 
less  they  would  consent  to  annexation  by  Massachusetts  or  Plymouth.  It  would  seem  that  the 
ground  on  which  Maine  was  excluded  was  equally  applicable  to  the  settlements  on  Narragansett 
Bay — "because  they  ran  a  different  course  from  us  both  in  their  ministry  and  civil  adminis- 
tration." Ibid.,  I,  399.  Rhode  Island  was  thus  a  part  of  the  Massachusetts  frontier,  holding 
much  th«  same  relation  to  the  Bay  Colony  that  early  North  Carolina  held  to  Virginia.  In  the 
matter  of  religious  toleration  Rhode  Island  remained  essentially  "frontier,"  but  in  time  it  de- 
veloped a  commercial  aristocracy,  while  its  political  system  imposed  the  usual  disabilities  upon 
the  masses,  besides  some  which  were  not  to  be  found  elsewhere.  In  short,  Rhode  Island  de- 
veloped a  social  class  corresponding  to  the  dominant  class  in  other  coast  regions.  But  its  demo- 
cratic element  remained  strong  and  active,  as  is  shown  by  the  paper  money  legislation  of  the 
Confederation.  Dorr's  Rebellion  of  1842  was  due  to  the  determination  of  the  people  to  endure 
the  remnants  of  the  old  aristocratic  order  no  longer. 

^'  Ibid.,  1,  464-466.  The  struggles  of  commoners  and  non-commoners  over  undivided  town 
lands  seem  to  be  connected  with  the  planting  of  new  towns  on  the  frontier  by  the  discontented. 
Cf.  Turner,  "Old  West,"  191-192. 

^•Ibid.,  194. 

*«  "In  general  this  took  these  forms :  contests  between  the  property-holding  class  of  the 
coast  and  the  debtor  class  of  the  interior,  where  specie  was  lacking,  and  where  paper  money 
and  a  readjustment  of  the  basis  of  taxation  were  demanded ;  contests  over  defective  or  unjust 
local  government  in  the  administration  of  taxes,  fees,  lands,  and  the  courts ;  contests  over  un- 
fair apportionment  in  the  legislature,  whereby  the  coast  was  able  to  dominate,  even  when  its 
population  was  in  the  minority ;  contests  to  secure  the  complete  separation  of  church  and  state ; 
and,  later,  contests  over  slavery,  internal  improvements,  and  party  politics  in  general."  Ibid., 
221-222. 
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of  Old  Virginia  and  her  neighbors ;  and  these  differences  have  be- 
come the  commonplaces  of  historians.  But  it  is  doubtful  whether 
the  contrast  between  the  maritime  and  planting  colonies  is  any 
sharper  than  that  which  distinguished  the  seaboard  from  Maine 
to  Georgia  from  the  interior  along  the  whole  frontier  line.  In  Eng- 
land Congregationalism  and  Episcopacy  had  represented  polities 
sufficiently  diverse  to  cause  civil  war ;  yet  they  had  this  in  common 
in  America,  that  both  embodied  the  principle  of  union  of  church 
and  state.  In  the  interior,  on  the  other  hand,  scores  of  sects  flour- 
ished side  by  side  on  a  plane  of  equality,  tolerating  one  another  if 
for  no  other  reason  than  that  they  could  not  do  otherwise,  but 
making  common  cause  against  the  establishments.^^  Between  the 
Anglican  and  Congregational  colonies  moreover  there  was  a  posi- 
tive economic  bond,  for  planting  and  maritime  commerce  were 
natural  allies.  The  New  England  skippers  found  no  inconsiderable 
portion  of  their  cargoes  in  the  staples  of  the  South,  dependent  as 
the  latter  were  upon  the  European  market.  The  alliance  of  these 
interests  dates  back  at  least  to  the  Navigation  Acts  of  the  Restora- 
tion era,  and  appears  in  many  a  political  contest  down  to  the  period 
of  tariff  controversy  in  the  nineteenth  century.^^^  The  tendency  of 
both  ship-owners  and  planters  was  to  depend  upon  foreign  sources 
for  supplies,  devoting  their  energies  to  the  production  and  market- 
ing of  the  great  staple  crops.  The  joint  interest  of  these  coastal 
groups  was  quite  different  from  that  of  the  interior  population.  As 
the  output  of  the  farms  increased  beyond  the  needs  of  the  occupants, 
the  tendency  was  to  convert  the  surplus  into  forms  which  could  be 
readily  marketed  nearby,  rather  than  to  seek  the  foreign  market 
required  by  the  large-scale  operations  of  the  planter.  So  the  back- 
country  settlers  became  "manufacturers"  in  the  contemporary 
sense  of  the  word,  supplying  the  coast  towns  with  homespun  cloth, 
smoked  meats,  and  other  products  of  household  industry  to  such 
an  extent  as  to  affect  the  carrying  trade.  The  imports  of  the  in- 
terior were  slight,  while  in  South  Carolina,  for  illustration,  the  do- 


*i  The  struggle  for  separation  of  church  and  state  lasted  about  half  a  century,  beginninsr 
in  Virginia  on  the  eve  of  the  Revolution  and  culminating  in  Connecticut  in  1818.  On  Virginia 
see  James,  C.  F.,  Documentary  History  of  the  Struggle  for  Religious  Liberty  in  Virginia.  The 
struggle  in  Connecticut  is  an  excellent  illustration  of  the  alliance  of  sects  for  the  common 
purpose.  There  the  Episcopalians,  Baptists,  and  others  united  in  the  Democratic  party,  demand- 
ing a  new  constitution  and  complete  equality  of  denominations.  Johnston,  Alexander,  Connecti- 
cut,  362-366 ;  Hart,  Samuel,  et  al.,  eds.,  Connecticut  as  a  Colony  and  as  a  State,  106-119. 

22  Cf.  votes  on  tariff  bills  in  1820  and  1824,  on  which  the  representatives  of  the  plant- 
ing and  commercial  regions  joined  in  voting  nay. 
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mestic  supply  of  bread-stuffs  and  meat  afforded  by  the  opening 
of  the  piedmont  farms  relieved  the  colony  of  dependence  upon  ex- 
ternal trade  with  a  consequent  decline  in  its  volume  and  injury 
to  the  shipping  interest.^^ 

The  lack  of  sympathy  between  the  coast  and  interior  is  well 
shown  by  the  history  of  currency  legislation.  The  iliterior  where 
specie  was  scarce  had  much  more  need  of  a  paper  circulation  on  a 
credit  basis  than  was  felt  by  the  more  developed  coast  region,  but 
the  legislation  of  the  latter  showed  little  regard  for  the  views  and 
needs  of  the  frontier.  During  the  French  and  Indian  Wars  the 
legislatures  provided  for  paper  issues  to  be  retired  later.  The  con- 
traction of  the  volume  of  the  circulating  medium  which  accom- 
panied retirement  was  distasteful  to  the  remote  part  of  the  popu- 
lation, as  it  interfered  with  the  course  of  trade  and  affected  the 
debtor  class  adversely."  Throughout  the  second  half  of  the  eigh- 
teenth century,  the  pioneer  belt  was  the  region  of  paper  money 
agitation,  and  Shay's  Rebellion  is  the  classic  illustration  of  the 
explosive  quality  of  the  discontent  engendered  by  the  denial  of  re- 
lief legislation."  To  the  distress  which  contraction  caused  in  itself 
was  sometimes  added  injustice  in  the  means  employed  in  redeem- 
ing the  issues  and  in  the  collection  of  taxes.  Thus  in  North  Caro- 
lina the  wealthy  planters  who  controlled  law-making  threw  an 
unfair  burden  in  the  retirement  of  the  issues  of  1760  and  1761  upon 
the  poor  farmers  by  laying  a  poll  tax  for  the  purpose."  Other 
taxes  were  payable  in  specie,  which  the  back  settlers  could  not  ob- 
tain without  delays  which  enabled  grasping  officials  to  distrain 
on  property  and  sell  it  for  personal  gain,  through  collusion  with 
friends.^^ 

The  system  of  government  everywhere  was  such  as  to  keep  the 
interior  democracies  in  subordination  to  the  coastal  minorities. 
The  settlement  of  the  back  country  was  welcomed  by  the  coast  as 


*»  Schaper,  "Sectionalism,"  319.  Wherever  the  surplus  production  of  a  farminsr  are»| 
became  great  enough  to  create  a  pressure  for  a  foreign  market,  the  agricultural  interest 
into  a  degree  of  harmony  with  the  maritime.  Cf.  the  support  of  the  constitution  by  the  chi« 
areas  of  surplus  production.  The  development  of  the  market  for  food-stuffs  in  the  plantini 
areas  created  a  similar  bond  between  the  farmer  and  the  planter.  Neither  bond  was  as  con 
Btant  as  that  which  united  the  planter  and  ship-owner. 

**  Bassett,   "Regulators,"   154-155. 

20  Wildman,  M.  S.,  Money  Inflation  in  the  United  States,  47-66. 

2«  Bassett,  "Regulators,"  160,  152. 

'■i  Ibid.,  151. 
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a  protection  against  the  Indians,^^  but  as  the  population  increased 
those  who  were  in  possession  of  power  were  not  inclined  to  risk 
their  vested  interests  by  recognizing  the  right  of  the  inland  ma- 
jority to  rule.  The  nearest  approach  to  equality  was  to  be  found 
in  New  England.  Yet  even  there  the  inland  population  was  made 
up  largely  of  those  elements  which  had  been  unable  to  hold  office 
or  even  to  vote  in  the  communities  from  which  they  had  come,  and 
in  colonies  where  under  the  system  of  town  meetings  it  became 
customary  for  a  few  influential  men  to  hold  a  caucus  to  prearrange 
matters  for  the  mass  of  the  voters,^^  it  would  be  surprising  to  find 
full  recognition  of  the  equality  of  rights  of  the  frontier  communi- 
ties. By  1776,  at  any  rate,  some  of  the  frontier  towns  were  com- 
plaining of  their  grievances,  as  is  shown  by  petitions  from  the 
New  Hampshire  towns  in  the  Connecticut  River  Valley  objecting 
to  the  lack  of  a  fair  system  of  representation,  and  to  the  property 
qualifications  required  of  members  of  the  council.^"  Farther  south 
the  new  settlements  were  much  worse  off.  The  Carolina  planters 
who  had  established  their  dominion  east  of  the  pine  belt  dared 
not  share  power  with  the  non-slaveholding  population  to  the  west- 
ward. The  same  was  true  of  the  other  planting  colonies,  and  every- 
where the  fear  of  being  taxed  by  the  "Have-nots"  was  a  bugbear 
to  the  wealthy.  In  Pennsylvania  the  great  influx  of  foreigners,  un- 
familiar with  English  speech  and  governmental  institutions,  threat- 
ened to  engulf  the  original  stock.^^  The  dominant  classes  therefore 
took  pains  to  perpetuate  their  control.  In  England  the  growth  of 
new  centers  of  population  and  the  decline  of  old  ones  unaccompanied 
by  reapportionment  of  representation  in  parliament,  was  producing 
the  glaring  inequities  of  the  "rotten  borough"  system,  and  playing 
into  the  hands  of  the  landed  and  mercantile  aristocracy  which  com- 
posed the  governing  class.  The  aristocracies  of  the  New  World 
shaped  their  political  affairs  in  accord  with  old-world  habit,  if  not 
in  conscious  imitation.   The  ease  of  acquiring  land  in  the  interior 


^'  Cf.  the  Massachusetts  laws  forbidding  inhabitants  of  frontier  towns  to  abandon  them 
during  the  early  Indian  wars.  Turner,  F.  J.,  "The  First  Official  Frontier  of  the  Massachusetts 
Bay,"  in  Colonial  Society  of  Mass.  Publications,  XVII,  250,  et  s'eq. 

2"  Ostrogorski,  M.,  Democracy  and  the  Organization  of  Political  Parties,   II,   3-4. 

*°  Libby,  O.  G.,  The  Geographical  Distribution  of  the  Vote  of  the  Thirteen  States  on  the 
Federal  Constitution,  1787-8,  9. 

^1  James  Logan,  the  Governor  of  Pennsylvania,  himself  a  Scotch-Irishman,  exclaimed  in 
1725:  "It  looks  as  if  Ireland  were  to  send  all  her  inhabitants  hither;  if  they  will  continue 
to  come,  they  will  make  themselves  proprietors  of  the  province."  Quoted  in  Greene,  "Scotch- 
Irish,"  47.  Cf.  Franklin's  apprehensions  concerning  the  German  immigrants:  Bigelow,  John, 
The  Complete  Works  of  Benjamin  Franklin,  II,  233-284,  296-299. 
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rendered  ineffectual  as  a  barrier  against  the  frontier  folk  those 
property  qualifications  on  the  right  of  suffrage  and  office  holding 
by  which  the  mass  of  the  population  had  from  the  beginning,  in  all 
of  the  colonics,  been  excluded  from  participation  in  government, 
and  control  had  been  retained  in  the  hands  of  an  aristocracy  of  the 
well-to-do.^2  Several  new  devices  were  therefore  invented  to  in- 
sure the  continuation  of  minority  rule  as  the  center  of  population 
moved  westward.  In  Pennsylvania,  where  the  county  was  the  unit 
of  representation  in  the  assembly  (as  was  the  case  generally  out- 
side of  New  England) ,  the  new  communities  were  but  tardily  given 
county  organization  and  then  allowed  only  from  one  to  four  repre- 
sentatives each,  while  the  old  counties — Philadelphia,  Bucks,  and 
Chester — the  home  of  the  "Quaker"  aristocracy,  enjoyed  eight  each. 
To  obtain  this  result  it  was  necessary  to  fix  the  apportionment  ar- 
bitrarily, instead  of  basing  it  either  on  population  or  taxable 
wealth.  In  1760,  on  the  basis  of  population,  the  city  and  the  west- 
ern counties  had  fourteen  members  less  than  their  proportion,  as 
compared  with  Philadelphia  County;  while  on  the  basis  of  taxa- 
tion Bucks  and  Chester  had  six  members  more  than  they  should 
have  had  and  the  city  and  western  counties  twelve  less  than  their 
due.^^  Virginia  safeguarded  minority  rule  equally  well  by  a  some- 
what different  plan.  Although  her  counties  were  quite  uniformly 
allowed  two  delegates  each  in  the  lower  house,  the  new  ones  in  the 
West  were  made  so  large  that  the  two  members  represented  a  much 
more  numerous  constituency  than  did  the  delegates  from  the  tide- 
water counties.^*  Add  to  this  the  practice  of  filling  county  offices 
by  appointment  of  the  governor  and  council,  themselves  holding 
by  royal  appointment,^^  and  it  becomes  evident  that  the  political 
influence  of  the  people  of  the  interior  was  very  small  in  comparison 
with  their  numbers.  In  South  Carolina  the  western  boundaries  of 
the  parishes  (the  units  of  representation)  were  for  a  long  time  left 


»*  At  the  close  of  the  colonial  period  a  freehold  qualification  prevailed  in  seven  colonies ; 
in  the  other  six  personal  property  was  an  alternative  qualification.  Typical  requirements  were 
a  freehold  of  fifty  acres  or  yielding  an  income  of  forty  shillings  per  annum,  or  personal  prop- 
erty valued  at  forty  or  fifty  pounds.  McKinley,  A.  E.,  The  Suffrage  Franchise  in  the  Thirteen 
English  Colonies  in  America,  480.  In  Massachusetts  and  Connecticut  perhaps  sixteen  per  cent, 
of  the  population  were  qualified  electors ;  in  Virginia  and  Rhode  Island,  nine  per  cent. ;  in 
New  York  City,  eight  per  cent. ;  in  rural  Pennsylvania,  eight  per  cent. ;  but  in  Philadelphia 
only  two  per  cent.    Ibid.,  487-488. 

"  Lincoln,  Revolutionary  Movement,  44-61. 

«*  Turner,  "Old  West,"  224. 

**  "Queries  from  ye  Lds  of  Trade  to  Sr  Wm.  Gooch  Govr  of  Virginia  &  hia  Anawen 
Abridged,"  in  Virginia  Magazine  of  History,  III,  114  et  seq. 


COLONIAL  ANTECEDENTS  19 

undetermined,  and  the  inhabitants  of  the  up-country  were  thus  con- 
structively represented  by  the  members  chosen  on  the  coast.^^  When 
they  took  the  pains  to  present  themselves  at  the  polling  places  in 
the  eastern  ends  of  the  parishes,  however,  they  were  generally  re- 
fused the  right  to  vote."  Provision  was  made  in  1730  by  the  crown 
for  a  group  of  new  settlements  in  the  middle  portion  of  the  colony, 
among  the  inducements  offered  to  settlers  being  parish  organiza- 
tion with  representation  whenever  the  settlement  attained  a  popu- 
lation of  one  hundred  families.  In  fact,  however,  the  dominant 
class  was  able  to  delay  parish  organization  until  the  people  agreed 
to  support  a  parish  church  of  the  Anglican  type,  and  thus  repre- 
sentation and  the  dominant  social  organization  advanced  pari 
passu.^^  The  settled  portion  of  the  middle  region  had  been  provided 
for  after  this  fashion  before  the  Revolution,  but  the  up-country 
had  no  separate  representation  previous  to  the  meeting  of  the 
provincial  congress  of  1775.  The  demand  for  local  government, 
meantime,  was  met  by  extending  the  machinery  of  the  central  gov- 
ernment through  commissions  appointed  by  the  legislature,  and, 
finally,  in  1769,  by  the  creation  of  a  few  judicial  districts  each  with 
its  appointed  sheriff.  All  writs,  however,  originated  in  and  were 
returnable  to  the  Charleston  courts.  Such  as  it  was,  this  constituted 
the  system  of  local  government  in  the  back  settlements  down  to 
the  Revolution.^''  Conditions  in  North  Carolina  were  especially 
grievous.  In  general  her  scheme  of  governing  the  western  settle- 
ments was  like  that  of  Virginia,  but  it  was  worse  in  operation  be- 
cause of  the  corruption  of  the  county  officials  who  exacted  extor- 
tionate fees,  were  suspected  of  collecting  heavier  taxes  than  were 
warranted  by  the  law,  and  undoubtedly  failed  to  make  honest  re- 
turns to  the  public  treasury.*" 

Delays  and  defects  in  the  organization  of  local  government  in 
the  new  settlements  left  the  inhabitants  without  adequate  govern- 
ment protection  against  the  acts  of  the  lawless.  Complaints  to  the 
court  at  Charleston  were  of  little  avail  against  horse  stealing  in 
the  piedmont — a  common  crime  in  the  days  of  disorder  following 
the  French  and  Indian  War.   Owing  to  the  large  size  of  the  coun- 


'*  Schaper,   "Sectionalism,"  335. 
»T/6id.,  335,  348. 
»8  Ibid.,  329. 
"^  Ibid.,  331,  338. 

*"  Bassett,  "Regulators,"  148,  152-154.    See  also  "Documents  concerning  the  origin  of  the 
Regulation  movement,"  in  Amer.  Hist.  Rev.,  XXI,  320-332. 
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ties,  inhabitants  of  Virginia  sometimes  lived  thirty  or  forty  miles 
from  the  parish  church  or  county  court  house.*^  Conditions  in 
Pennsylvania  were  similar.  For  the  payment  of  taxes,  the  transac- 
tion of  business  connected  with  land  titles,  or  the  prosecution  of 
suits,  long  and  difficult  journeys  were  the  customary  fortune  of  the 
people  of  the  interior. 

The  population  which  found  itself  burdened  with  so  many 
disabilities  was  not  of  a  type  to  accept  an  inferior  status  meekly. 
The  Calvinism  of  the  Scotch-Irish  Presbyterians  and  of  many  of 
the  German  sects  tended  towards  political  equality,  as  had  been 
shown  in  earlier  times.  Even  under  the  weight  of  a  political  sys- 
tem which  had  the  rigidity  of  many  centuries'  growth,  the  democ- 
racy inherent  in  creeds  which  taught  the  equality  of  men  before 
God  and  the  ecclesiastical  supremacy  of  the  organized  group  of 
believers  had  produced  an  abortive  "Commonwealth"  in  seventeenth 
century  England.  A  long  stride  was  taken  towards  modern  democ- 
racy when  the  Puritans  transplanted  their  religion  to  New  England, 
where  it  enjoyed  right  of  way  unhampered  by  the  established 
polity  of  an  old  country.*^  But  the  "Bible  Commonwealth"  of  Mas- 
sachusetts developed  a  rigidity  all  its  own,  which  showed  that  it 
was  still  akin  to  the  old-world  system,  and  democracy  first  worked 
itself  free  from  the  incubus  of  European  tradition  upon  the  fron- 
tier. Indeed,  the  frontier  was  the  natural  birthplace  of  democracy. 
The  actual  equality  of  men  under  primitive  conditions  of  life  in- 
evitably begot  the  ideal  of  political  equality.  Like  castaways  upon 
a  desert  island,  the  backwoodsmen  forgot  those  artificial  distinc- 
tions which  had  no  correspondence  with  the  facts  of  their  life. 
While  weary  France  was  hearing  the  first  faint  prophecy  of  revo- 
lution in  the  back-to-nature  call  of  the  philosophers  of  the  ancien 
regime,  the  American  frontier  was  making  a  reality  of  Rousseau's 
dream.*^  The  new  settlements  hardly  needed  to  be  taught  the 
philosophy  of  the  rights  of  man  which  was  about  to  play  so  great 
a  part  in  revolutions  on  both  sides  of  the  Atlantic.  During  the  con- 
test with  the  mother  country  the  united  colonies  not  only  adapted 


*i  Turner,  "Old  West,"  224.  Cf.  conditions  in  South  Carolina  as  presented  in  the  peti- 
tion of  the  Calhouns  and  others:  Schaper,  "Sectionalism,"  335. 

"  Borgeaud,  Charles,  The  Rise  of  Modern  Democracy. 

*'  Rousseau's  Diacoure  sur  les  arts  et  les  sciences  was  published  in  1749.  It  lauded  the 
"state  of  nature"  as  the  happiest  state  of  man.  It  was  this  essay  which  Voltaire  said  made 
him  wish  to  go  upon  "all-fours."  The  Contrat  Social,  which  followed  after  a  dozen  years,  and 
was  the  work  which  most  influenced  the  French  Revolution,  stressed  the  absolute  and  inalienabl* 
sovereignty  of  the  people. 
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Locke's  philosophy  to  their  own  purposes  in  the  declaration  of  inde- 
pendence, but  the  frontier  offered  its  own  elaboration  of  the  Eng- 
lishman's thought  in  the  "squatter  sovereignty"  doctrine  of  Jeffer- 
son: the  free  inhabitants  of  the  British  dominions  who  colonized 
America  "possessed  a  right  which  nature  has  given  to  all  men,  of 
departing  from  the  country  in  which  chance,  not  choice,  has  placed 
them ;  of  going  in  quest  of  new  habitations,  and  of  there  establish- 
ing new  societies,  under  such  laws  and  regulations  as  to  them  shall 
seem  most  likely  to  promote  public  happiness."*^ 

Men  of  such  ideals  would  not  brook  the  unfair  control  of  the 
coast.  And  yet  this  control  was  in  most  respects  merely  nominal. 
Although  deprived  of  local  government  in  the  legal  sense  and  al- 
lowed but  little  participation  in  general  legislation  in  their  respec- 
tive provinces,  the  frontiersmen  none  the  less  regulated  the  greater 
part  of  the  concerns  of  their  everyday  lives.  This  liberty  and  self- 
reliance  made  them  the  more  impatient  at  the  shortcomings  and  in- 
justices of  the  legal  authorities.  Bacon's  Rebellion  has  already  been 
alluded  to  as  an  evidence  of  the  early  discontent  of  the  Virginia 
frontier,  the  trouble  being  started  in  that  historic  episode  by 
Bacon's  taking  matters  into  his  own  hands  and  proceeding  against 
the  Indians  without  the  commission  of  the  authorities.  After  the 
French  and  Indian  War,  the  dissatisfaction  of  the  interior  found 
expression  in  numerous  petitions  complaining  of  the  lack  of  ade- 
quate local  government,  of  the  remoteness  of  the  courts  and 
churches,  and  of  the  inequities  in  the  systems  of  taxation  and  rep- 
resentation.*^ But,  characteristically,  the  aggrieved  men  did  not 
await  the  slow  and  uncertain  action  of  government  in  matters 
which  they  could  deal  with  themselves,  and  where  the  machinery  of 
government  proved  ineffectual  to  check  lawlessness,  as  in  South 
Carolina,  organized  bands  of  "regulators"  dealt  summarily  with 
the  offenders.  Such  initiative  was  mistaken  by  the  eastern  gentry 
for  mob  violence,  and  served  to  heighten  the  mutual  distrust  of  the 


**  Jefferson,  T.,  A  Summary  View  of  the  rights  of  British  America,  reprinted  in  Ameri- 
can History  Leaflet,  No.  11.    Revised  form  in  Ford,  P.  L.,  Writings  of  Thomas  Jefferson,  I,  427. 

*^  The  South  Carolinians  repeatedly  petitioned  for  local  government  and  representation 
between  1752  and  1770.  Notable  among  these  petitions  was  one  of  1768,  signed  by  the  Cal- 
houns  and  others,  asking  for  proper  division  of  the  parishes,  for  courts,  schools,  churches,  and 
the  rights  of  British  subjects.  They  complained  that  they  were  200  miles  from  the  parish 
church.  The  memorial  was  referred  to  a  committee,  which  reported  that  three-fourths  of  the 
white  population  of  the  colony  was  in  the  back  settlements,  and  recommended  the  organization 
of  new  parishes  with  representation.  No  action  followed.  Schaper,  "Sectionalism,"  335.  In 
1764  the  Pennsylvania  frontiersmen  made  similar  demands,  including  an  equitable  adjustment 
of  apportionment.    Hanna,  Scotch-Irish,  I,  63.    For  Virginia  see  Ambler,  Sectionalism,  4-5. 
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upland  and  tidewater.*^  In  North  Carolina  the  regulation  move- 
ment took  the  form  of  an  attack  upon  the  abuses  in  the  tax  and  fee 
systems,  and  brought  the  democracy  into  a  contest  with  the  govern- 
ing class  which  ended  in  armed  conflict.*^  In  Virginia  the  democ- 
racy found  its  leaders  in  men  of  some  social  standing  but  of  west- 
ern birth,  under  whom  it  began  to  undermine  the  foundations  of 
the  aristocracy  by  its  attacks  upon  the  church  establishment  and 
the  system  of  primogeniture  and  entail.** 

2.   The  Revolutionary  Period 

Thus  at  the  opening  of  the  Revolutionary  era  a  well-defined 
contest  was  in  progress  between  the  coast  and  the  interior,  the  for- 
mer representing  the  minority  who  wished  to  maintain  the  status 
quo  in  industry  and  government,  and  the  latter  the  cause  of  the 
people.  In  its  early  stages  this  contest  was  a  struggle  of  the  back 
settlers  of  each  colony  against  the  dominant  class — a  series  of  iso- 
lated contests,  for  it  was  a  time  when  intercolonial  relations  were 
still  slight.  But  the  common  characteristics  of  the  frontier  through- 
out its  extent  and  the  similarity  of  the  grievances  complained  of  by 
the  frontiersmen  everywhere  were  a  prophecy  of  cleavage  on  a 
continental  scale  in  the  days  of  national  unification.  The  Revolu- 
tion, indeed,  afforded  occasion  for  the  first  interprovincial  align- 
ment— Whigs  and  Loyalists — but  the  issues  arising  from  British 
relations  served  to  obscure  somewhat  the  workings  of  the  older 
antagonisms,  although  the  revolutionary  movement  is  itself  a  phase 
of  the  contest  which  we  are  tracing.*^  The  essays  written  in  de- 
fence of  colonial  rights  were  filled  with  a  philosophy  of  popular 
government  which  was  equally  hostile  to  the  British  system  of  ad- 
ministration and  to  the  domination  of  the  provincial  aristocracies. 
The  Whig  philosophy  fell  in  exactly  with  the  ideals  of  the  frontier 
democracy,  and  the  Revolution  and  the  democratic  movement  be- 


*"  Schaper,  "Sectionalism,"  834-836.  It  was  the  regulation  movement  which  led  to  the 
division  of  the  up-country  into  judicial  districts.    Above,  19. 

*''  Bassett,  "Regulators." 

*"  Ambler,  Sectionaliam,  6,  32-41 ;  Hunt,  in  Amer.  Hist.  Assn.  Report  for  1901,  I,  168-171 ; 
James,  Documentary  Hist. 

*'  To  some  extent  the  former  antagonists  made  common  cause  in  the  Revolution,  yet 
where  popular  leaders  headed  the  movement  against  England,  as  in  Pennsylvania,  the  aristo- 
crats tended  towards  Toryism,  while  the  reverse  was  true  where  the  aristocrats  led,  as  in  North 
Carolina ;  there  many  of  the  Regulators  became  Loyalists.  These  facts  in  themselves  indicate 
that  the  old  antagonism  cut  deeper  than  the  issue  between  the  colonies  and  England. 
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came  identified  in  no  small  measure.^"  The  frontier  farmers  found 
allies  in  the  hitherto  disfranchised  classes  in  the  coast  towns,  who 
suddenly  became  of  political  weight  through  the  frequent  resort  to 
mass  meetings  and  other  extra-legal  organs  representing  the  whole 
people.  ^^  The  latitude  of  the  Continental  Congress  in  admitting 
state  delegates  appointed  by  such  irregular  bodies,  and  in  recom- 
mending the  "assemblies  and  conventions"  in  states  "where  no  gov- 
ernment sufficient  to  the  exigencies  of  their  affairs  hath  been 
hitherto  established,  to  adopt  such  government  as  shall,  in  the 
opinion  of  the  representatives  of  the  people,  best  conduce  to  the 
happiness  and  safety  of  their  constituents,"  gave  aid  and  comfort 
to  the  cause  of  democracy."  New  readers  arose  who  relied  upon 
the  people  in  carrying  forward  the  patriot  cause ;  aristocrats  ceased 
to  attend  meetings  where  they  were  "sure  to  be  outvoted  by  men  of 
the  lowest  order ;"  while  the  Pendletons  and  Randolphs  and  Gallo- 
ways doubted  whether  insurgent  radicalism  were  not  a  graver 
danger  than  British  rule.^^  In  Pennsylvania  the  reluctance  of  the 
moderates  like  Dickinson,  Morris,  and  Wilson,  to  resort  to  ex- 
treme measures  against  England  served  to  throw  control  into  the 
hands  of  the  radicals  who  led  the  Scotch-Irish  and  German  democ- 
racy of  the  inland  counties  and  the  Philadelphia  proletariat,  and 
to  deprive  the  moderates  of  influence  in  framing  the  first  state 
constitution.  The  result  was  a  most  democratic  scheme  of  govern- 
ment, drawn  up  by  the  radicals  with  the  support  of  solid  delega- 
tions from  the  western  counties.^*  In  South  Carolina  the  revolu- 
tionary movement  was  inaugurated  in  Charleston  by  means  of 


BO  "With  the  intense  preaching  of  majority  rule  and  the  emphasis  placed  on  the  individual 
....  the  arguments  which  had  been  used  against  English  misrule  were  turned  against  minority 
control  and  misgovernment  ....  and  a  colonial  revolution  accompanied  and  supported  the 
international  movement."  Lincoln,  Revolutionary  Movement,  13-14.  What  was  true  of  Penn- 
sylvania was  true  in  a  measure  throughout  the  colonies. 

"1  Beard  treats  the  proletariat  of  the  towns  as  politically  non-existent  in  the  period  of 
the  framing  of  the  constitution.  Economic  Interpretation  of  the  Constitution,  24-26.  The  fact 
shows  how  the  popular  cause  miscarried  in  the  Revolution,  for  their  influence  was  marked  in 
the  earlier  period.  See  Lincoln,  Revolutionary  Movement,  159-180  et  passim,;  Schaper,  "Sec- 
tionalism," 357 ;  Becker,  Political  Parties,  275  et  passim..  In  a  contest  for  equal  political 
rights  the  working  class  of  the  towns  was  the  natural  ally  of  the  farmer,  but  the  dependent 
position  of  the  employes  tended  to  tie  them  to  their  employers.  Cf.  the  support  of  the  consti- 
tution by  the  Boston  mechanics,  whose  economic  welfare  was  involved  in  the  prosperity  of 
shipping.    Bradford,  A.,  History  of  Massachusetts,  III,  22. 

**  Resolution  of  May  16,  1776.  Journala  of  the  Continental  Congress  (L.  C.  edn.),  IV, 
342,  358.  Cf.  resolution  of  Nov.  4,  1775:  "That  if  the  Convention  of  South  Carolina  shall  find 
it  necessary  to  establish  a  form  of  government  in  that  colony,  it  be  recommended  to  that 
Convention  to  call  a  full  and  free  representation  of  the  people."     [Italics  mine.]    Id.,  Ill,   326. 

^3  Becker,  C.  L.,  Beginnings  of  the  American  People,  243-245  ;  Ambler,  Sectionalism,  17-27. 

**  Lincoln,  Revolutionary  Movement,  277  et  seq. 
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mass  meetings  in  which  the  popular  element  controlled.  A  gen- 
eral committee  chosen  by  the  mass  meeting  summoned  the  Provin- 
cial Congress  of  1775,  because  it  felt  the  need  of  the  support  of  a 
body  representing  the  entire  colony.  In  this  body  the  back  settle- 
ments as  such  were  for  the  first  time  allowed  representation.*" 
In  New  York  likewise  and  probably  elsewhere  the  influence  of  the 
unfranchised  was  considerable  in  the  early  stages  of  the  Revolu- 
tion, while  extra-legal  machinery  was  being  made  use  of  to  perfect 
the  Whig  organization.^^ 

But  the  promise  of  a  great  forward  movement  towards  democ- 
racy in  government  and  equal  rights  for  the  inland  population 
was  hardly  fulfilled  by  the  outcome  of  the  Revolution.  The  forces 
of  conservatism  were  too  strongly  entrenched  and  too  many  of  the 
Whig  leaders  were  conservatives.  "The  liberty  for  which  they  had 
fought  .  .  .  was  the  sober,  intelligent,  fearless  liberty  of  our  Eng- 
lish ancestors,"  not  the  rule  of  "King  Numbers.""  The  advance 
towards  popular  government  which  the  period  brought  may  be 
measured  by  comparing  the  provisions  of  the  state  constitutions 
adopted  during  the  war  with  the  arrangements  obtaining  in  the 
several  provinces  immediately  preceding  the  struggle.  The  accept- 
ance of  democratic  theory  is  notable.  But  bills  of  rights,  declara- 
tions that  the  people  are  sovereign,  and  expositions  of  the  compact 
theory  do  not  hide  the  fact  that  the  chief  change  in  practice  is  the 
substitution  of  the  authority  of  the  assembly  for  that  of  the  crown, 
while  the  assembly  represents  a  constituency  not  much  changed, 
taking  the  country  as  a  whole,  by  extensions  of  the  franchise  or 
reforms  in  the  apportionment  of  representation.  For  example,  the 
Virginia  constitution  of  1776  was  a  compromise  in  which  the  bill 
of  rights,  drawn  by  Mason,  the  leader  of  the  interior,  represented 
the  frontier  contribution.  Its  principles  "were  those  which  Henry 
had  instilled  into  the  minds  of  the  frontier  people;  they  were  the 
principles  which  had  mastered  the  minds  of  Jefferson  and  Madi- 
son." ^^  But  in  the  working  provisions  of  the  instrument  the  con- 
servatives triumphed.  While  the  upper  house  became  elective,  the 
right  of  suffrage  in  the  election  of  members  of  both  houses  re- 


**  Schaper,  "Sectionalism,"  857-859. 

*•  Becker,  Political  Parties,  275  et  passim. 

'"'  Lodge,  H.  C,  Life  of  George  Cabot,  421.  "Families  like  the  Otises  who  joined  the 
patriot  cause  abandoned  none  of  their  conservative  principles.  They  fought  for  independence 
from  Great  Britain,  not  independence  from  government  and  social  restraint." — Morison,  S.  E., 
Life  of  Harrison  Gray  Otis,  I,  49. 

••  Ambler,  Sectionalism,  28. 
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mained  as  before,  and  there  was  no  provision  for  uniformity  in  the 
size  of  the  county  units  of  representation,  for  reapportionment,  for 
extension  of  the  suffrage,  for  election  of  local  officials,  or  even  for 
amendment.^^  Jefferson,  in  his  Notes  on  Virginia,  written  a  few 
years  later,  pointed  out  that  under  the  apportionment  of  1780 
nineteen  thousand  men  living  below  the  falls  of  the  rivers  "give 
law  to  upwards  of  thirty  thousand  living  in"  other  parts  of  the 
state,  "and  appoint  all  their  chief  officers,  executive  and  judici- 
ary." ^^  In  New  Jersey  the  right  to  vote  had  been  limited  to  free- 
holders before  the  Revolution,  while  the  new  constitution  granted 
it  to  all  inhabitants  who  were  "worth  fifty  pounds  proclamation 
money."  "  In  South  Carolina,  where  the  recognition  of  the  inte- 
rior in  the  provincial  congress  of  1775  gave  some  promise  of  redress 
of  grievances,  only  forty  members  in  a  total  of  184  were  allowed  to 
the  up-country,  although  it  had  the  majority  of  the  white  popula- 
tion; and  the  planters  manipulated  the  elections  so  skilfully  that 
"influential  gentlemen"  of  English  blood  were  chosen  in  every  in- 
stance, no  Scotch-Irish  or  German  name  appearing  on  the  list  of 
delegates.*'^  The  temporary  constitution  of  1776  allowed  eighteen 
additional  members  to  the  upland,  but  the  suffrage  requirement 
remained  unchanged,  except  for  the  additional  qualification  that 
the  requisite  amount  of  property  must  be  possessed  debt-free.  Two 
years  later  the  property  restrictions  were  slightly  reduced,  and, 
probably  under  the  influence  of  current  political  philosophy,  a 
fair  promise  was  given  that  a  new  apportionment  should  be  made 
periodically,  "according  to  the  particular  and  comparative  strength 
and  taxable  property  of  the  different  parts" — a  promise  the  ful- 
fillment of  which  was  long  delayed.®^ 

The  political  philosophy  of  the  Revolution  is  nowhere  better 
set  forth  than  in  the  Massachusetts  constitution  of  1780:  "The 
body  politic  is  formed  by  a  voluntary  Association  of  individuals: 
it  is  a  social  compact,  by  which  the  whole  people  covenants  with 
each  citizen,  and  each  with  the  whole  people,  that  all  shall  be  gov- 


*»  Poore,  B.  P.,  The  Federal  and  State  Constitutions,  Coloniai  Charters,  and  other  Organic 
Laws  of  the  United  States,  II,  1910-1912  ;  Ambler,  Sectionalism,  30.  Cf.  the  democratic  provi- 
sions of  Jefferson's  draft  constitution  of  this  year,  covering  inheritance,  land  holding,  suffrage, 
apportionment,  amendment  of  the  constitution,  and  religious  liberty ;  Ford,  Writings  of  Jefferson, 
II,  7.  See  discussion  of  this  draft  by  Ford  in  the  Nation  for  August  7,  1890,  and  by  D.  R. 
Anderson  in  Amer.  Hist.  Rev.,  XXI,  750^754. 

«»  Ford,  Writings  of  T.  J.,  Ill,  223. 

"1  Art.  IV.    Poore,  Constitutions.  II,  1311. 

•2  Schaper,  "Sectionalism,"  867-859. 

••  Ibid.,  866.  367.869. 
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erned  by  certain  laws  for  the  common  good."  "  "The  people  alone 
have  an  incontestible,  unalienable,  and  indefeasible  right  to  insti- 
tute government,  and  to  reform,  alter,  or  totally  change  the  same, 
when  their  protection,  safety,  prosperity,  and  happiness  require 
j^  »65  Yet  the  clause  covering  suffrage  restricts  the  right  to  vote 
to  owners  of  a  freehold  of  the  annual  value  of  three  pounds,  or 
other  estate  worth  sixty  pounds.^^  The  New  York  constitution, 
drafted  by  John  Jay,  "was  a  special  adaptation  of  the  provincial 
government,  with  as  few  modifications  as  the  circumstances  re- 
quired." ^^  The  preamble  recited  that  "All  power  whatever  [in  the 
state]  hath  reverted  to  the  people  thereof,"  from  whom  alone,  ac- 
cording to  section  one,  authority  is  derived;^*  but  the  freehold 
qualifications  for  voting  and  office-holding  were  retained,^^  for  it 
was  "a  favorite  maxim  with  Mr.  Jay,  that  those  who  own  the  coun- 
try ought  to  govern  it."  ^°  There  was  no  provision  for  amendment, 
and  Jay  congratulated  himself  that  the  conservatives  had  succeeded 
in  providing  a  "measurably  centralized  and  measurably  aristo- 
cratic" government.^^  Even  in  Pennsylvania,  following  the  demo- 
cratic triumph  of  1776,  the  conservatives  carried  on  a  campaign 
for  constitutional  revision  so  successfully  that  a  modified  consti- 
tution was  adopted  in  1790  "after  a  decade  of  personal  and  party 


«*  Preamble,  Poore,  Conatitutiona,  I,  956-957. 

•»  Part  I.  Art.  VII.    Ibid..  I,  958. 

••  Part  II,  Chap.  I,  Sec.  2,  Art.  II ;  Sec.  8,  Art.  IV.  Ibid.  The  draft  constitution  of  1778 
had  been  rejected  by  the  voters  in  town  meetings  chiefly  because  of  the  lack  of  a  bill  of  rights 
which  should  "describe  the  Natural  Rights  of  Man  as  he  inherits  them  from  the  Great  Parents 
of  Nature,  distinguishing  those,  the  Controul  of  which  he  may  part  with  to  Society  for  Social 
Benefits  from  those  he  cannot ;"  for  lack  of  any  mode  of  amendment ;  and  for  inequalities  in 
the  apportionment  of  representation.  (C/.  grievances  of  back  country  of  New  England,  above, 
14.)  Gushing,  H.  A.  History  of  the  Transition  from  Provincial  to  Commonwealth  Government 
in  Massachusetts,  216,  219  (in  Columbia  University  Studies,  VII).  The  best  critique  of  the 
draft  of  1778  was  the  so-called  "Essex  Result,"  which  set  forth  the  principles  of  government 
on  which  the  constitution  of  1780  was  later  based.  It  was  an  admirable  statement  of  the 
political  philosophy  of  the  Revolutionary  period,  yet  it  held  that  the  law-making  majority 
should  include  those  "who  possess  a  major  part  of  the  property  in  the  state."  Ibid.,  223-224. 
In  framing  the  constitution  of  1780,  the  draft,  including  the  bill  of  rights,  was  made  by  John 
Adams.  In  the  committee  of  which  he  was  a  member  he  was  supported  by  Bowdoin,  Gushing, 
Parsons,  and  others,  but  opposed  at  some  points  by  "divers  members  ....  who  wished  for 
what  was  termed  a  more  popular  government" — probably  a  reference  to  Samuel  Adams.  Ibid., 
286,  and  /.  n.    On  John  Adams,  see  below,  36,  /.  n.  103. 

•'  Pellew,  G.,  John  Jay,  69. 

•*  Poore,  Constitutions,  II,  1332. 

•»  See.  VII ;  ibid.,  1S34. 

'">  Jay,  William,  The  Life  of  John  Jay,  I,  70. 

^^  Becker,  Political  Parties,  276,  276,  et  passim.    The  phrase  is  Becker's. 
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struggles  hardly  equalled  for  intensity  and  bitterness  in  any 
period  of  our  national  or  local  history."  ^^ 

In  brief,  in  the  contest  between  aristocracy  and  democracy, 
the  coast  and  the  interior,  in  the  Revolutionary  period,  the  old 
order  held  its  own.  The  peace  with  England  rather  intensified 
than  healed  the  domestic  discord,  by  eliminating  questions  which 
had  confused  the  main  issue,  and  the  people  of  the  interior  con- 
tinued their  contest  for  equal  rights  under  the  government  of  the 
United  States.  By  1784  the  upland  party  in  South  Carolina  was 
pressing  for  a  reapportionment  as  promised  by  the  constitution  of 
1778.  They  succeeded  in  bringing  about  the  meeting  of  a  conven- 
tion in  which  they  urged  the  doctrines  of  Locke  and  the  French 
philosophers  in  support  of  the  demand  for  equal  representation; 
but  the  low  country  was  represented  on  the  same  basis  as  that 
which  prevailed  in  the  existing  legislature,  and  thus  was  able  to 
prevent  any  real  reform  in  the  constitution  of  1790."  Not  until 
1808,  when  the  expansion  of  the  plantation  economy  foreshadowed 
the  extinction  of  the  old  sectionalism  within  the  state,  did  the  low 
country  party  agree  to  surrender  control  of  the  lower  house  to  the 
up-country  majority,  now  no  longer  dangerous.''*  A  solution  was 
not  so  easily  reached  in  Virginia;  in  fact,  the  discordant  eastern 
and  western  portions  of  that  state  remained  unequally  yoked  to- 
gether until  the  Civil  War.  In  New  York,  Massachusetts,  and  else- 
where, the  advent  of  manhood  suffrage  was  delayed  until  well  along 
in  the  nineteenth  century." 

But  the  further  history  of  sectional  struggles  within  the 
states  does  not  concern  us,  for  our  purpose  has  been  to  show  that 
the  two  rival  societies  which  had  developed  in  the  several  colonies 
formed  the  basis  of  the  first  party  divisions  on  a  continental  scale. 

3.   Rise  of  the  Federalist  and  Republican  Parties 

The  period  of  the  Confederation  saw  a  renewal  of  the  demand 
for  paper  money  issues.  The  small  farmers  had  suffered  greatly 
from  the  war,  and  at  its  close  found  themselves  a  debtor  class  at 
a  time  when  the  drainage  of  specie  in  payment  of  foreign  trade 


^2  Lincoln,  Revolutionary  Movement,  287.  See  Cushinsr,  247  et  seq.,  foot  notes,  for  extracts 
from  state  constitutions  relative  to  compact  theory,  etc. 

'»  Schaper,  "Sectionalism,"  369-379. 

•*  Ibid.,   407-437. 

''^  See  sketch  of  the  progress  of  constitutional  revision  by  states  in  McMastar,  J.  B., 
Hittory  of  the  People  of  the  United  States,  V,  373-394. 
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balances  caused  sharp  alterations  in  the  value  of  money  and  the 
burdens  of  debt.  The  paper  money  party  was  especially  strong  in 
the  interior,  as  usual,  where  specie  was  always  scarce,  and  where 
the  people  identified  their  creditors  with  the  class  which  had  so 
long  dominated  in  government — the  coastal  merchants,  planters, 
and  money-lenders,  with  their  friends  the  lawyers  and  judges. 
Along  with  the  contest  for  political  rights,  therefore,  went  a  strug- 
gle for  relief  laws,  the  denial  of  which  embittered  the  farmer  of 
the  Berkshires  towards  his  oppressors  as  much  as  unjust  appor- 
tionment did  his  southern  brother.  The  excesses  of  the  paper  money 
party  were  sporadic  and  it  was  without  interstate  organization, 
but  the  outbreaks  were  symptoms  of  a  popular  disregard  for  prop- 
erty rights,  which,  in  a  time  of  relaxed  respect  for  authority,  due  to 
the  war  and  the  philosophy  by  which  it  was  justified,  was  to  the 
conservatives  one  of  the  most  alarming  aspects  of  that  critical 
period.^®  The  prevalent  "excess  of  democracy"  was  one  of  the  im- 
portant factors,  therefore,  in  shaping  opinion  in  favor  of  a  "more 
perfect  union;"  the  movement  for  the  constitution  was  the  work 
of  conservative  reactionaries.  "Their  creed,"  wrote  Henry  Knox 
to  Washington,  speaking  of  the  Shays  rebels,  "is,  that  the  property 
of  the  United  States  has  been  protected  from  the  confiscation  of 
Britain  by  the  joint  exertions  of  all;  and  therefore  ought  to  be  the 
common  property  of  all;  and  he  that  attempts  opposition  to  this 
creed,  is  an  enemy  to  equity  and  justice,  and  ought  to  be  swept  from 
off  the  face  of  the  earth."  "They  are  determined  to  annihilate  all 
debts,  public  and  private,  and  have  agrarian  laws,  which  are  easily 
affected  by  the  means  of  unfunded  paper  money,  which  shall  be  a 
tender  in  all  cases  whatever."  "  At  which  Washington  exclaimed : 
"What  stronger  evidence  can  be  given  of  the  want  of  energy  in  our 
government,  than  these  disorders?  If  there  is  not  power  in  it  to 
check  them,  what  security  has  a  man  for  life,  liberty,  or  property? 
....  The  consequences  of  a  lax  or  inefldcient  government  are  too 
obvious  to  be  dwelt  upon.  Thirteen  sovereignties  pulling  against 
each  other,  and  all  tugging  at  the  federal  head,  will  soon  bring  ruin 
on  the  whole;  whereas  a  liberal  and  energetic  constitution,  well 
guarded  and  closely  watched  to  prevent  encroachments,  might  re- 
store us  to  that  degree  of  respectability  and  consequence,  to  which 


''•  See  the  discussion  by  McLaughlin,  A.  C,  The  Confederation  and  the  Constitution, 
188-167. 

TT  Quoted  by  Washington  in  letter  to  Madison,  Nov.  6,  1786.  Ford,  W.  C,  Writingt  of 
Gtorgt  WaghingtoTi,  XI,  81. 
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we  had  a  fair  claim  and  the  brightest  prospect  of  attaining."  ^» 
Washington  desired  a  new  government,  moreover,  in  order  that 
the  national  character  might  be  retrieved  through  just  provisions 
for  the  public  creditors. 

The  paths  which  led  from  the  Articles  to  the  Constitution 
were  doubtless  several.  There  was,  indeed,  the  influence  of  those 
great  and  unselfish  minds  who  regarded  the  fact  that  the  honor  and 
safety  of  all  were  endangered  by  the  weakness  of  the  union;  but 
very  potent  also  was  the  growing  conviction  of  the  ruling  class  that 
the  protection  of  commerce,  the  payment  of  the  public  debt,  and 
the  enforcement  of  the  obligation  of  contracts,  in  all  of  which  its 
interests  were  peculiarly  great,  could  be  secured  only  by  the  estab- 
lishment of  a  government  vested  with  plenary  power  over  com- 
merce and  revenue,  and  able,  through  limitations  on  the  powers 
of  states,  to  impose  checks  upon  the  license  of  the  radicals.  "I  con- 
ceive," said  Fisher  Ames,  in  the  light  of  his  experience  in  the  Mas- 
sachusetts ratifying  convention,  "that  the  present  Constitution 
was  dictated  by  commercial  necessity  more  than  any  other 
cause."  ^^  Hamilton  attributed  much  to  the  influence  of  the  holders 
of  the  public  paper.  "The  public  creditors,  who  consisted  of  various 
descriptions  of  men,  a  large  proportion  of  them  very  meritorious 
and  very  influential,"  he  declared  after  the  establishment  of  the 
new  government,  "had  had  a  considerable  agency  in  promoting 
the  adoption  of  the  new  Constitution,  for  this  peculiar  reason, 
among  the  many  weighty  reasons  which  were  common  to  them  as 
citizens  and  proprietors,  that  it  exhibited  the  prospect  of  a  gov- 
ernment able  to  do  justice  to  their  claims."  ^^  And  of  the  conserva- 
tive class  in  general  he  adds :  "There  was  also  another  class  of  men, 
and  a  very  weighty  one,  who  had  had  great  share  in  the  establish- 
ment of  the  Constitution,  who  though  not  personally  interested 
in  the  debt,  considered  maxims  of  public  credit  as  of  the  essence 
of  good  government,  as  intimately  connected  by  the  analogy  and 
sympathy  of  principles  with  the  security  of  property  in  general, 
and  as  forming  an  inseparable  portion  of  the  great  system  of  po- 
litical order."  ^^ 

The  convention  which  framed  the  Constitution  was  composed 
almost  wholly  of  friends  of  the  movement,  chosen  by  legislatures 


^«  Ibid. 

'"  Quoted  by  Beard,  C.  A.,  Economic  Origins  of  Jeffersonian  Democracy,   7. 

•'>Ibid.,  5-6. 

"  Ibid. 
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which  represented  property  owners.  The  issue  of  a  convention 
had  not  been  before  the  voters  in  the  legislative  elections,  and  the 
intelligence  and  influence  of  the  promoters  procured  the  selection 
of  delegates  almost  exclusively  representative  of  the  planting,  mer- 
cantile, professional,  and  other  wealthy  groups  of  the  seaboard.*'' 
"Not  one  member  represented  in  his  immediate  personal  economic 
interests  the  small  farming  or  mechanic  classes."  *^  Naturally  a 
body  so  constituted  provided  for  a  national  government  similar  to 
those  which  their  class  had  already  set  up  in  the  states.  One  would 
not  expect  to  find  that  in  such  a  body  any  proposal  was  made  to 
give  a  share  in  the  new  government  to  portions  of  the  population 
not  already  enfranchised  in  the  separate  states.  A  few  members, 
notably  Wilson  and  Madison,  would  have  extended  the  functions 
of  the  voters  so  far  as  to  include  the  election  of  president  and  sen- 
ators, as  well  as  members  of  the  lower  house,**  but  the  prevailing 
sentiment  favored  limitations  upon  the  mass  of  voters  such  as  were 
already  in  effect  in  the  states.  The  provisions  for  the  election  of 
senators  by  state  legislatures  and  of  the  president  by  an  electoral 
college  are  familiar  illustrations  of  the  aristocratic  temper  of  the 
fathers  of  the  constitution.  Even  Mason,  who  as  leader  of  the  in- 
terior democracy  had  framed  the  Virginia  bill  of  rights  a  few 
years  before,  joined  in  approval  of  these  devices.  He  believed  that 
"one  important  object  in  constituting  the  senate  was  to  secure  the 
rights  of  property,"  and  supported  a  term  of  six  years  and  a  prop- 
erty qualification  to  give  the  members  of  the  upper  branch  due 
weight."  "He  conceived  it  would  be  as  unnatural  to  refer  the  choice 
of  a  proper  character  for  Chief  Magistrate  to  the  people,  as  it 
would,  to  refer  a  trial  of  colors  to  a  blind  man."  *^  Some  of  the 
members  considered  popular  choice  even  of  the  lower  house  as 
too  democratic.  Thus  Sherman  insisted  that  "the  people  should 
have  as  little  to  do  as  may  be  about  the  government  immediately. 


•*  Beard,  Eeonomie  Interpretation,  71-72.  Cf.  the  contemporary  interpretation  of  the 
movement  for  the  constitution,  in  letter  of  the  French  Minister  Otto  to  Vergennes,  Oct.  10, 
1786 :  Bancroft,  G.,  History  of  the  Formation  of  the  Constitution  of  the  United  States,  II,  App., 
399-401 ;   reprinted  in  Hart,   A.   B.,   American  History  told  by   Contemporaries,   III,   185-187. 

*•  Beard,  Economic  Interpretation,  149. 

•*  Farrand,  Max,  Records  of  the  Federal  Convention  of  1787,  I,  68,  154;  II,  66,   111. 

^^Ibid.,  I,  428.    Cf.  Madison,  421-423. 

*•  Ibid.,  11,  81. 
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They  want  information  and  are  constantly  liable  to  be  misled."  " 
Gerry,  Charles  Pinckney,  and  others  expressed  similar  views.^^ 

This  distrust  of  the  people  was  not  expressed  with  reference 
to  the  disfranchised  class,  but  to  the  farmers  and  other  owners  of 
small  properties  who  belonged  to  the  voting  class.  The  more  lib- 
eral members  believed  that  the  qualified  electorate  was  a  sufficient 
safeguard  of  the  public  interest,®^  but  many  desired  to  impose 
qualifications  upon  office  holders  as  well.  The  convention  voted  in 
favor  of  the  principle  but  was  unable  to  agree  upon  a  statement  of 
the  provision.''^  However,  the  choice  of  senators  by  state  legisla- 
tures was  felt  to  be  an  indirect  guaranty  of  an  upper  house  com- 
posed of  men  of  wealth,  which  was  the  general  desire  f^  while  the 
adoption  of  the  electoral  system  provided  assurance  of  conserva- 
tive action  in  the  choice  of  the  executive.^^    In  providing  for  a 


8T  Ibid..  I,  48. 

**  Ibid.,  I,  48,  137.  Cf.  Mercer,  205,  216.  Antagonism  to  the  agrarian  class  appears  in 
Pinckney's  utterance:  "An  election  of  either  branch  by  the  people  scattered  as  they  are  in 
many  States,  particularly  in  S.  Carolina  was  totally  impracticable.  He  differed  from  gentle- 
men who  thought  that  a  choice  by  the  people  wd.  be  a  better  guard  agst.  bad  measures,  than 
by  the  Legislatures.  A  majority  of  the  people  in  S.  Carolina  were  notoriously  for  paper  money 
as  a  legal  tender ;  the  Legislature  had  refused  to  make  it  a  legal  tender.  The  reason  was  that 
the  latter  had  some  sense  of  character." 

**  Cf.  Dickinson's  objection  to  property  qualifications  for  office  holding :  "The  best  de- 
fence lay  in  the  freeholders  who  were  to  elect  the  Legislature.  Whilst  this  Source  should  re- 
main pure,  the  public  interest  would  be  safe It  seemed  improper  that  any  man  of  merit 

should  be  subjected  to  disabilities  in  a  Republic  where  merit  was  understood  to  form  the  great 
title  to  public  trust,  honors  &  rewards."    Ibid.,  II,  123. 

*"  On  July  26  Mason  moved  "that  the  Committee  of  detail  be  instructed  to  receive  a 
clause  requiring  certain  qualifications  of  landed  property  &  citizenship  in  members  of  the  Legis- 
lature." Ibid.,  II,  121.  Mr.  Pinckney  seconded  the  motion.  Mr.  Pinckney  and  General  Pinckney 
moved  to  insert  the  words  "Judiciary  &  Executive  so  as  to  extend  the  qualifications  to  those 
departments  which  was  agreed  to  nem  con."  Ibid.,  II,  122.  A  discussion  followed  concerning 
the  propriety  of  requiring  landed  property,  and  the  word  "landed"  was  stricken  out  by  a 
vote  of  ten  states  to  one.  124.  Mason's  motion  as  amended  was  then  carried.  Ayes  8,  noes  8. 
125.  The  Committee  encountered  difficulties  (249),  and  in  Art.  VI,  Sec.  2  of  its  report  left 
the  whole  matter  with  Congress :  "The  Legislature  of  the  United  States  shall  have  authority 
to  establish  such  uniform  qualifications  of  the  members  of  each  House,  with  regard  to  property 
as  to  the  said  Legislature  shall  seem  expedient."  179.  This  proved  unsatisfactory  to  the  con- 
vention, but  efforts  to  improve  upon  it  failed,  and  the  whole  section  was  lost  by  a  vote  of 
8  to  7.    251. 

•1  Cf.,  e.  g.,  Dickinson,  ibid.,  I,  150  ;  Gerry,  152  ;  Mason,  428. 

'2  Many  thought  that  there  should  be  specific  provision  to  insure  that  judges  and  execu- 
tive should  be  men  of  property.  Cf.  note  90,  motion  of  the  Pinckney's.  Mr.  Pinckney  thought 
the  president  should  possess  an  unencumbered  estate  of  not  less  than  one  hundred  thousand 
dollars  value,  and  each  judge  not  less  than  half  as  much,  and  moved  that  each  official  should  be 
required  to  swear  that  he  possessed  such  an  estate  as  might  be  provided  in  the  constitution 
for  his  office.  The  motion  was  opposed  by  Ellsworth  because  of  the  impropriety  of  fixed  and 
uniform  requirements,  and  by  Franklin  on  the  liberal  ground  that  riches  do  not  guarantee 
character,  and  that  the  constitution  ought  not  to  betray  a  great  partiality  to  the  rich.  Ibid., 
II,  246-251.  Which  argument  was  the  more  effective  cause  of  the  loss  of  the  motion  can  only 
be  conjectured. 
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"popular"  lower  branch  of  the  legislature,  the  usual  limitations  on 
the  suffrage  were  imposed  indirectly  by  the  provision  that  "the 
electors  in  each  state  shall  have  the  qualifications  requisite  for 
electors  of  the  most  numerous  branch  of  the  state  legislature."  " 
Gouverneur  Morris  voiced  a  common  opinion  in  the  convention  when 
he  said  that  "property  was  the  main  object  of  society,"  °*  and  it 
would  appear  that  even  the  provision  for  representation  in  the 
lower  house  in  proportion  to  population  was  in  the  minds  of  some 
acceptable  chiefly  because  population  seemed  to  be  the  most  con- 
venient measure  of  the  relative  wealth  of  states.®^  On  this  prin- 
ciple of  basing  apportionment  upon  wealth  rather  than  people  an 
influential  minority  wished  to  have  a  scheme  adopted  which  would 
give  the  original  states  a  permanent  preponderance  over  the  new 
states  of  the  interior,  after  the  model  of  the  practice  of  the  old 
seaboard  aristocracies.^^ 

As  in  the  state  constitutions,  however,  members  were  will- 
ing to  grant  some  recognition  to  democratic  theory,  as  appears  in 
the  provision  for  ratification  of  the  constitution  in  popular  con- 
ventions; that  is,  conventions  representative  of  the  voters.  De- 
claring that  the  legislatures  had  no  power  to  ratify.  Mason  asked : 
"Whither,  then,  must  we  resort?"  and  answered  his  own  question 
by  saying :  "To  the  people,  with  whom  all  power  remains  that  has 


"*  Constitution,  Art  I,  Sec.  2.  In  discussing  the  report  of  the  Committee  of  Detail,  G. 
Morris  proposed  a  restriction  of  the  suffrage  to  freeholders.  The  fact  that  owners  of  other 
kinds  of  property  enjoyed  the  franchise  in  some  states,  and  regard  for  the  prerogative  of  states 
in  regulating  the  suffrage,  defeated  the  proposal.  Ibid.,  II,  201-206.  Mason  opposed  the  motion 
on  the  ground  that  the  predilection  for  the  freehold  qualification  was  a  British  tradition.  "We 
all  feel  too  strongly  the  remains  of  ancient  prejudices,  and  view  things  too  much  through 
a  British  Medium Does  no  other  kind  of  property  but  land  evidence  a  common  in- 
terest in  the  proprietor?"  Ibid.,  203.  Note  the  tendency  of  the  western  leader  to  desire  an 
American  order. 

o^Ibid.,  I,  B88. 

••  Cf.  Mason's  statement  below,  48.  See  the  discussion  of  the  basis  of  apportionment  on 
July  12,  especially  statement  of  Wilson:  "Less  umbrage  would  perhaps  be  taken  agst.  an  ad- 
mission of  slaves  into  the  Rule  of  representation,  if  it  should  be  so  expressed  as  to  make  them 
indirectly  only  an  ingredient  in  the  rule,  by  saying  that  they  should  enter  into  the  rule  of  tax- 
ation: and  as  representation  was  to  be  according  to  taxation  [italics  mine],  the  end  would  be 
equally  attained."  Ibid.,  I,  595.  This  suggestion  paved  the  way  for  the  "three-fifths  compro- 
mise ;"  {.  e.,  population,  including  three-fifths  of  the  slaves,  was  accepted  as  the  measure  of 
the  relative  wealth  and  tax-paying  ability  of  the  states,  and  representation  was  to  be  allowed 
in  the  lower  house  in  proportion  to  wealth  and  tax  contributions.  This  was  in  harmony  with 
the  original  proposal  in  the  Virginia  plan.  Resolution  2 :  "The  rights  of  suffrage  in  the 
National  Legislature  ought  to  be  proportioned  to  the  Quotas  of  Contribution,  or  to  the  num- 
ber of  free  inhabitants."  Ibid.,  I,  20.  With  the  addition  of  the  slaves  the  compromise  met  both 
alternatives. 

**  See  below,  46  et  aeq. 
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not  been  given  up  in  the  constitutions  derived  from  them."  ^^  Madi- 
son also  held  that  only  ratification  by  the  people  could  give  the  new 
system  validity.^^  But  there  is  no  ground  for  the  view  that  by  "the 
people"  any  member  had  in  mind  any  one  except  the  voters;  and 
the  contention  of  Republican  writers  a  few  years  later,  based  on 
such  recognition  of  the  sovereignty  of  the  people  as  has  been  men- 
tioned, that  the  constitution  was  intended  to  be  a  democratic  in- 
strument of  government,  was  a  case  of  the  loose  application  to  that 
document  of  terms  which  properly  implied  political  doctrines  very 
different  from  those  which  it  embodied. 

It  may  now  be  perceived  that  the  opening  of  the  constitutional 
era  found  the  train  well  laid  for  political  divisions  coinciding  in 
the  main  with  the  old  economic  and  geographical  divergences.  The 
friends  of  the  constitution  were  the  owners  of  public  securities,  of 
shops  and  ships,  of  interest-bearing  investments  of  all  kinds,  of 
plantations  and  farms  producing  crops  which  depended  upon  com- 
merce for  a  market,  and  of  personalty  in  slaves.  They  dwelt  mostly 
near  the  seaboard,  composed  the  class  which  had  long  dominated 
politically,  and  still  clung  to  aristocratic  theories  of  government. 
The  vast  majority  of  the  antifederalists  were  small  farmers,  who 
composed  the  bulk  of  the  democratic  debtor  class,  dwelt  inland, 
and,  for  both  political  and  economic  reasons,  regarded  the  sea- 
board aristocrats  with  jealousy  and  distrust.  The  contest  over  the 
framing  and  adoption  of  the  constitution  was,  then,  an  episode  in 
the  conflict  between  the  two  opposing  groups  the  formation  of 
which  we  have  traced,  and  the  effect  of  its  adoption  was  to  secure 
for  the  old  governing  class,  on  the  scale  of  the  nation  (so  long  as 
it  could  control  the  administration  of  the  government)  much  the 
same  sort  of  dominance  which  it  had  so  long  enjoyed  in  the  states. 
Of  the  continuity  of  the  Federalist  and  Republican  parties  with 
the  old  divisions  little  need  be  said.  That  they  were  not  identical 


*'■  Ibid.,  II,  88.  The  practical  problem  of  framing  an  instrument  which  would  be  likely 
to  win  the  approving  vote  of  constituent  bodies  in  which  the  agrarian  interest  would  possess 
considerable  strength  confronted  the  convention  constantly,  and  tended  to  tone  down  the  aris- 
tocracy of  its  provisions.  Cf.  the  necessity  of  making  a  second  effort  at  constitution  framing 
in  Massachusetts,  largely  for  lack  of  "popular"  features  in  the  draft  of  1778.  Above,  26,  f.  n  66. 
The  sincerity  of  Adams,  Mason,  Madison,  and  others,  in  their  profession  of  the  compact  theory  and 
belief  in  the  sovereignty  of  the  people  is  hardly  to  be  doubted.  Cf.  the  declaration  of  Adams: 
"The  right  of  the  people  to  establish  such  a  government  as  they  please,  will  ever  be  defended 
by  me,  whether  they  choose  wisely  or  foolishly."  Letter  to  Francis  Dana,  Aug.  16,  1776, 
quoted  by  Gushing,  Transition,  199.  But  it  was  the  work  of  practical  statesmanship  to  secure 
the  popular  acceptance  of  instruments  of  government  which  would  also  embody  the  views  of 
the  conservatives.    At  this  the  constitution  makers  of  the  period  were  astonishingly  successful. 

*«  Farrand,  Records,  II,  92-93,  476. 
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in  every  respect  is  readily  conceded,  but  the  political  philosophy 
and  practical  programs  of  the  leaders  of  the  respective  parties 
were  those  of  the  seaboard  interest  on  the  one  hand  and  the  in- 
terior agrarian  population  on  the  other.^^ 

For  our  purpose,  sufficient  insight  into  Hamilton's  philosophy 
of  government  is  given  by  his  speech  in  the  constitutional  conven- 
tion on  June  18.  "All  communities  divide  themselves,"  he  said, 
"into  the  few  and  the  many.  The  first  are  the  rich  and  well  born, 
the  other  the  mass  of  the  people.  The  voice  of  the  people  has  been 
said  to  be  the  voice  of  God ;  and  however  generally  this  maxim  has 
been  quoted  and  believed,  it  is  not  true  in  fact.  The  people  are 
turbulent  and  changing;  they  seldom  judge  or  determine  right. 
Give  therefore  to  the  first  class  a  distinct,  permanent  share  in  the 
government.  They  will  check  the  unsteadiness  of  the  second,  and 
as  they  cannot  receive  any  advantage  by  a  change,  they  therefore 
will  ever  maintain  good  government.  Can  a  democratic  assembly 
who  annually  revolve  in  the  mass  of  the  people,  be  supposed  steadily 
to  pursue  the  public  good?  Nothing  but  a  permanent  body  can 
check  the  imprudence  of  democracy."  "°  While  thus  betraying  his 
lack  of  confidence  in  the  people  at  large,  Hamilton  did  not  advocate 
their  exclusion  from  government  and  its  monopolization  by  the 
"rich  and  well  born."  "Give  all  power  to  the  many,  they  will  op- 
press the  few.  Give  all  power  to  the  few,  they  will  oppress  the 
many.  Both,  therefore,  ought  to  have  the  power,  that  each  may 
defend  itself  against  the  other."  ^"^  "In  his  private  opinion  .... 
the  British  Government  was  the  best  in  the  world ;  and  he  doubted 
much  whether  anything  short  of  it  would  do  in  Amerifca."  ^^^  While 
entertaining  no  hope  of  the  adoption  of  his  ideas,  he  believed  that 
a  proper  government  should  provide  for  a  senate  and  executive 
holding  during  good  behavior  and  chosen  by  the  electoral  system 
instead  of  by  the  voters  directly.  His  measures  spoke  even  more 
loudly  than  his  words.  As  secretary  of  the  treasury  under  Wash- 


••  Cf.  Libby,  Geographical  Distribution,  and  Beard,  Economic  Interpretation.  The  degrree 
of  continuity  between  the  parties  of  the  constitutional  period  and  the  friends  and  opponents 
respectively  of  the  constitution,  is  studied  in  Beard,  Origins,  with  perhaps  undue  emphasis  on 
the  continuity.  Beard  also  stresses  the  economic  conflict  and  neglects  the  geographical  aspects 
with  which  the  present  writer  is  especially  concerned.  For  criticism  of  Beard's  position  see 
review  by  Libby  in  the  Mississippi  Vailey  Historical  Review,  III,  99.  Libby  minimizes  the 
continuity.  For  fuller  statement  of  Libby's  view,  see  "A  Sketch  of  the  Early  Political  Parties 
in  the  United  States,"  in  Quarterly  Journal  of  the  University  of  North  Dakota,  II,  205-242. 

100  Farrand,  Records,  I,  299,  et  seq. 

loi  Ibid..  I,  282-298. 

"« Ibid. 
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ington,  and  the  leading  spirit  in  the  administration,  his  whole 
scheme  of  practical  politics  centered  in  his  fiscal  system,  which 
favored  the  moneyed  interests  and  allied  the  government  with  the 
financiers,  merchants,  manufacturers,  and  speculators.  These  were 
an  influential  portion  of  the  party  which  had  established  the  con- 
stitution, and  Hamilton's  creed  embraced  no  hope  of  successful 
government  apart  from  their  active  support.  They  were  the  rich 
and  well  born  whose  influence  was  essential  to  check  the  unsteadi- 
ness of  the  mass  of  the  people.  Under  his  guiding  genius,  there- 
fore, the  Federalist  party  became  the  party  of  the  great  majority 
of  the  old  ruling  class,  especially  in  the  North. 

Hamilton  was  eminently  a  practical  rather  than  a  philosophical 
statesman.  It  was  John  Adams,  his  chief  rival  within  the  party, 
who  essayed  the  role  of  political  philosopher.  With  wearisome 
refinement  of  detail  he  worked  out  the  theory  which  the  Federalist 
leaders  agreed,  with  minor  variations,  in  holding.  Society  invaria- 
bly divides  into  classes,  of  which  the  rich,  well  born,  and  able  con- 
stitute a  natural  aristocracy.  As  the  classes  invariably  contend  for 
dominance,  the  desideratum  in  government  is  such  a  representa- 
tion of  classes  as  will  establish  a  balance.  As  the  aristocratic 
element  represents  stability  and  the  other  classes  the  more  tur- 
bulent factor,  the  poor  as  well  as  the  rich  would  be  best  off 
under  a  system  by  which  substantial  control  remained  in  the 
hands  of  the  propertied  few.  The  benefits  of  order  and  se- 
curity would  then  be  diffused  throughout  the  whole.  "Give  the 
property  and  liberty  of  the  rich  a  security  in  the  senate,  against  the 
encroachments  of  the  poor  in  a  popular  assembly,"  and  erect  an 
independent  executive  with  a  long  term  to  mediate  between  them, 
with  an  independent  judiciary,  removable  only  by  joint  consent  of 
senate  and  assembly,  to  check  both  legislature  and  executive.  The 
nearest  approach  to  the  ideal  government  Adams  finds,  like  Ham- 
ilton, in  the  English  constitution.  "The  English  constitution  ife  the 
only  one  which  has  considered  and  provided  for  all  cases  that  are 
known  to  have  generally,  indeed  to  have  always,  happened  in  the 
progress  of  every  nation;  it  is,  therefore,  the  only  scientific  gov- 
ernment." The  Federalists  showed  small  faith  that  America  would 
succeed  in  improving  greatly  upon  European  models.^"^ 


1"*  See  Beard,  Economic  Origins,  Chap.  11,  for  a  sketch  of  the  political  economy  of  John 
Adams.  A  fuller  study  of  Adams's  opinions  is  made  in  Walsh,  C.  M.,  The  Political  Science  of 
John  Adams.  For  views  of  other  Federalists  and  discussion  of  their  debt  to  the  thought  of 
Adams,  especially  in  the  period  of  the  Federal  Convention,  see  ibid.,  304  et  aeq.;  also  285  et.  aeq. 
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The  unification  of  the  Federalist  party  during  the  discussion 
of  Hamilton's  financial  system  precipitated  a  like  movement  among 
those  who  opposed  his  measures.  These  found  their  prophet  and 
organizer  in  Jefferson.  If  Hamilton  incarnated  the  spirit  of  that 
coastal  order  which  derived  its  political  creed  from  the  Old  World, 
Jefferson  personified  no  less  the  spirit  of  that  New  World  which 
contemned  European  tradition  and  had  faith  in  an  American  order. 
Born  himself  on  the  Virginian  frontier,  his  philosophy  of  the  state 
was  permanently  influenced  by  his  boyhood  environment.  The  ten- 
dencies thus  early  imparted  to  his  thought  must  have  coincided 
remarkably  with  the  impressions  received  from  his  later  studies  in 
political  philosophy,  and  his  residence  in  France  during  the  early 


and  /.  w.  Contrasting  the  views  of  Adams  and  Hamilton  Beard  remarks:  "The  former  feared 
the  rich  almost  as  much  as  the  poor,  believing  that  they  were  as  prone  to  use  the  government 
in  spoliation  as  the  latter.  Hamilton  does  not  seem  to  have  regarded  the  rich  as  a  danger  to 
the  state.  On  the  contrary,  he  viewed  the  rich  and  well  born  as  the  safest  depositaries  of  public 
power,  although  he  advocated  the  admission  of  the  propertyless  to  a  speaking  voice  in  the 
government.  Adams  did  not  view  the  conflict  as  a  struggle  between  personalty  and  real  prop- 
erty owners  but  between  the  rich  and  poor,  although  in  his  cHassification  most  of  the  farmers 
and  petty  tradesmen  were  placed  in  the  latter  category.  Hamilton  was  essentially  the  spokes- 
man of  the  commercial  and  financial  classes.  Contrary  to  contemporary  misrepresentation,  it 
would  appear  that  Adams'  property  was  in  land  rather  than  stock  and  bonds.  In  fact  hia 
biographer  says  that  'in  Mr.  Adams's  vocabulary,  the  word  property  meant  land.  He  had  no 
confidence  in  the  permanence  of  anything  else.'  Such  a  man  was  not  temperamentally  fitted 
to  become  the  leader  of  a  party  founded  principally  upon  capitalistic  as  opposed  to  landed  in- 
terests. Hamilton  believed  that  his  fiscal  and  commercial  policy  was  advantageous  to  the  bene- 
ficiaries and  the  nation  at  large ;  he  wanted  positive  action  in  support  of  those  policies,  not 
'mediation'  between  contending  factions.  Linder  the  circumstances  it  is  not  surprising  that 
Adams  had  about  as  much  sympathy  for  Jefferson  as  for  Hamilton."  Economic  Origins,  318-319. 
In  reducing  the  principle  of  cleavage  between  Federalists  and  Republicans  to  the  struggle  be- 
tween personalty  and  real  property.  Beard  makes  the  issue  too  simple,  and  overlooks  the  geo- 
graphical distribution  of  interests.  Wealth  in  personalty  was  practically  confined  to  the  coast, 
hence  the  secret  of  the  adhesion  of  one  influential  group  to  the  Federalist  party.  But  the  party 
included  the  landed  aristocracy  in  New  England  throughout  its  existence,  because  their  inter- 
ests and  ideals  were  those  of  the  coastal  order. 

Adams  held  liberal  views  in  the  Revolutionary  period  (see  above,  26,  /.  n.  66)  which  yielded 
as  time  passed  to  those  opinions  which  caused  him  to  be  regarded  as  an  aristocrat.  The  equality 
of  man,  the  social  compact,  and  the  consent  of  the  governed  were  dogmas  which  he  held  in  com- 
mon with  other  "fathers  of  the  Revolution."  His  rather  humble  origin  places  him  fairly  among 
the  popular  leaders  of  that  era.  His  belief  in  restricting  the  suffrage  to  freeholders,  joined 
with  his  advocacy  of  measures  to  facilitate  subdivision  of  land  ownership,  remind  us  of  Jef- 
ferson ( below,  38 ) .  At  the  same  time  he  aspired,  before  the  Revolution,  to  become  one  of  the 
influential  class  which  "had  succeeded  in  bringing  into  existence  distant  imitations  of  the  Eng- 
lish type  of  society  and  government"  (Walsh,  228)  ;  and  while  he  insisted  upon  the  right  of 
the  people  to  adopt  such  government  as  they  chose,  whether  good  or  bad,  in  the  formation  of 
state  constitutions  he  "hoped  our  people  would  be  wise  enough  ....  to  preserve  the  Eng- 
lish constitution  in  its  spirit  and  substance,  so  far  as  the  circumstances  of  this  country  re- 
quired and  would  admit,"  omitting  only  the  hereditary  features  which  had  not  existed  in 
America  and  would  not  be  tolerated.  (Ibid.)  Besides  a  property  qualification  for  both  elector* 
and  elected,  "higher  for  the  latter,  and  ....  rising  in  gradation  with  the  importance  of  the 
office,"  he  desired  a  religious  test  confirming  certain  offices  to  Christians.  (Ibid.,  11).  Al- 
though his  views  became  distinctly  less  liberal  from  about  1786  (ibid.,  258-269,  281  et  aeq.), 
his  later  opinions  appear  to  have  been  the  natural  development  of  his  early  ones. 
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days  of  the  Revolution  brought  him  into  contact  with  theories 
which  confirmed  his  own  conclusions  concerning  the  conditions 
which  conduce  to  human  welfare  and  happiness.  Conclusions  which 
Rousseau  and  his  compeers  arrived  at  by  dint  of  abstract  reasoning, 
Jefferson  held  as  naturally  as  if  he  had  breathed  them  in  with  the 
air  of  the  Virginia  piedmont.  It  was  fitting  that  the  man  who  for- 
mulated the  philosophical  justification  of  revolution  which  the  west- 
ern part  of  the  British  world  hurled  against  the  eastern  in  the 
Declaration  of  Independence,  should  later  become  the  leader  of 
the  inland  farming  democracy  in  its  contest  with  the  American 
heirs  of  British  tradition.  Jefferson's  political  creed  was,  indeed, 
the  reflex  of  his  philosophy  of  society.  He  believed  that  a  simple 
agricultural  economy  afforded  the  best  basis  for  a  free  state,  since 
it  fostered  individualism  and  equality.  Such  a  society  America 
had  done  much  to  produce,  and  made  possible  in  future,  with  its 
"immensity  of  land  courting  the  industry  of  the  husbandman."  A 
complex  industrialism  with  workshops  and  wage  labor  he  wished 
to  discourage,  as  tending  to  destroy  self-reliance  and  equality  of 
condition  among  men,  and  to  introduce  the  class  antagonisms  which 
had  led  to  the  oppression  and  debasement  of  the  people  in  the  Old 
World.  Commerce  he  admitted  in  his  order  as  the  means  of  ex- 
changing the  surplus  of  an  agricultural  country  for  the  manu- 
factures of  the  overcrowded  countries  of  Europe,  and  hence  as  a 
means  of  keeping  manufactures  with  their  corrupting  influences 
away  from  our  shores.  The  ships  of  commerce,  with  their  protect- 
ing navies,  he  preferred  to  let  the  European  nations  supply.  In 
such  an  Arcadian  society  the  functions  of  government  would  be 
at  a  minimum,  the  need  of  taxation  slight,  and  individual  freedom 
and  initiative  at  their  best.^''* 

The  relation  of  this  conception  of  society  and  government  to 
Jefferson's  early  surroundings  and  to  the  life  of  the  class  whose 


10*  "Those  who  labor  in  the  earth  are  the  chosen  people  of  God,  if  ever  He  had  a  chosen 
people,  whose  breasts  He  has  made  His  peculiar  deposit  for  substantial  and  genuine  virtue.  It 
is  the  focus  in  which  he  keeps  alive  that  sacred  fire,  which  otherwise  might  escape  from  the 
face  of  the  earth.  Corruption  of  morals  in  the  mass  of  cultivators  is  a  phenomenon  of  which 
no  age  nor  nation  has  furnished  an  example.  It  is  the  mark  set  on  those,  who,  not  looking 
up  to  heaven,  to  their  own  soil  and  industry,  as  does  the  husbandman,  for  their  subsistence, 
depend  for  it  on  casualties  and  caprice  of  customers.  Dependence  begets  subservience  and 
venality,  suffocates  the  germ  of  virtue,  and  prepares  fit  tools  for  the  designs  of  ambition.  This, 
the  natural  progress  and  consequence  of  the  arts,  has  sometimes  perhaps  been  retarded  by 
accidental  circumstances ;  but,  generally  speaking,  the  proportion  which  the  aggregate  of  other 
classes  of  citizens  bears  in  any  State  to  that  of  its  husbandmen,  is  the  proportion  of  its  un- 
sound to  its  healthy  parts,  and  is  a  good  enough  barometer  whereby  to  measure  its  degree  of 
corruption.    While  we  have  land  to  labor,  then,  let  us  never  wish  to  see  our  citizens  occupied 
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spokesman  he  was,  is  obvious.  Very  appropriately  he  has  been 
called  a  "backwoods  statesman,"  for  this  set  of  theories,  born  of 
frontier  conditions,  affected  his  policies  throughout  his  public 
career. 

While  Jefferson  thus  identified  the  cause  of  good  government 
with  the  dominance  of  the  agricultural  class,  as  opposed  to  the 
capitalistic  interests  which  formed  the  nucleus  of  the  Federalist 
party,  his  democracy  was  not  without  limitations.  He  declared  in 
1800  that  he  had  always  been  in  favor  of  a  "general  suffrage."  ^°' 
It  does  not  appear  that  he  was  ready  to  insist  upon  manhood  suf- 
frage, however,  for  in  the  draft  constitution  prepared  for  the  use 
of  friends  in  the  Virginia  convention  of  1776  he  provided  a  small 
freehold  qualification  for  the  exercise  of  the  franchise.^""  If  the 
whole  of  his  plan  be  considered,  however,  this  qualification  be- 
comes almost  equivalent  to  manhood  suffrage,  for,  in  harmony  with 
his  faith  in  agriculture  as  the  best  foundation  for  a  state,  he  would 
have  had  estates  granted  to  all  males,  from  the  public  lands.^°^ 
His  theory  of  democracy  did  not  embrace  all  orders  of  society,  for 
he  could  not  overcome  his  distrust  of  the  working  class  of  cities. 
His  hope  of  an  American  order  was  bound  up  with  the  continued 
preponderance  of  agriculture,  for  he  believed  that  "when  we  get 
piled  upon  one  another  in  large  cities,  as  in  Europe,  we  shall  be- 
come corrupt  as  in  Europe,  and  go  to  eating  one  another  as  they 
do  there."  ^°^  Thus  he  appears  not  so  much  as  the  apostle  of  a 
complete  democracy,  as  he  does  the  champion  of  an  Arcadian  form 
of  society  as  the  one  best  calculated  to  promote  the  happiness  of 
mankind.    Hence  in  contrast  with    Hamilton   his    program   was 


at  a  workbench,  or  twirling  a  distaff.  Carpenters,  masons,  smiths,  are  wanting  in  husbandry; 
but,  for  the  general  operations  of  manufacture,  let  our  workshops  remain  in  Europe.  It  is  bet- 
ter to  carry  provisions  and  materials  to  workmen  there,  than  to  bring  them  to  the  provisions 
and  materials,  and  with  them  their  manners  and  principles.  The  loss  by  the  transportation  of 
commodities  across  the  Atlantic  will  be  made  up  in  happiness  and  permanence  of  government. 
The  mobs  of  great  cities  add  just  so  much  to  the  support  of  pure  government  as  sores  do  to 
the  strength  of  the  human  body."  "Notes  on  Virginia,"  written  in  the  winter  of  1781-1782. 
Ford,  Writinoa  of  Jefferson,  III,  2t8-26D. 

To  this  description  of  the  ideal  economic  basis  for  a  free  state  may  be  added  the  state- 
ment of  the  ideal  of  government  given  in  the  inaugural  address  of  1801 :  "A  wise  and  frugal 
government,  which  shall  restrain  men  from  injuring  one  another,  shall  leave  them  otherwise 
free  to  regulate  their  own  pursuits  of  industry  and  improvement,  and  shall  not  take  from  the 
mouth  of  labour  the  bread  it  has  earned."  Ibid.,  VIII,  4.  See  Beard's  summary  of  Jefferson's 
views,  in  Origins,  Chap.  14. 

i»»/6id.,  461. 

i"'  See  above,  26,  /.  n.  69,  and  text  of  draft  in  Ford,  Writings,  II,  7. 

*^*^  See  discussion  in  Beard,  Economic  Origins,  467-468,  and  Anderson,  in  Amer.  Hist. 
R»v.,  XXI,  750-764. 

!»•  Letter  to  Madison,  Dec.  20,  1787.    Ford,  Writingt  of  Jeffergon,  IV,  479. 


RISE  OF  PARTIES  39 

largely  negative,  or  laissez  faire,  and  he  appears  in  national  poli- 
tics as  the  opponent  of  changes  conceived  in  the  ihterest  of  the 
capitalist  class ;  the  preserver  of  the  social  and  political  status  quo, 
rather  than  as  the  leader  of  further  democratic  advance.^"^ 

While  it  is  true  that  the  Federalist  and  Republican  parties 
separated  in  the  main  along  the  old  lines  of  cleavage,  one  notable 
exception  must  be  mentioned.  As  a  class  the  planters  had  con- 
stituted one  of  the  groups  of  the  dominant  order  which  had  joined 
in  the  movement  for  the  formation  of  a  stronger  government. 
Within  a  few  years,  however,  most  of  them  had  accepted  the 
leadership  of  Jefferson.  The  causes  of  this  defection  lie  partly  in 
specific  issues.  Many  planters,  especially  in  Virginia,  stood  in 
somewhat  the  same  relation  to  their  British  creditors  that  the  in- 
terior farmers  did  to  the  merchants  of  the  coast  region.  Desire 
to  escape  from  their  obligations  has  been  charged  as  one  cause  of 
their  Whiggism  during  the  Revolution,  and  fear  that  the  claims 
would  be  enforced  by  the  federal  courts  may  have  been  a  factor 
in  the  opposition  which  some  of  them  showed  to  the  new  constitu- 
tion."°  Jay's  treaty,  with  its  provision  for  a  joint  commission  to 
adjudicate  the  debts  due  British  merchants,  was  a  further  cause 
of  alienation."^  Hamilton's  assumption  scheme  laid  a  burden  upon 
Virginia,  which  had  paid  its  debt,  for  the  benefit  chiefly  of  north- 
ern security  holders  ;"2  and  in  most  of  the  planting  states  lack  of 
fluid  capital  deprived  even  the  wealthy  of  opportunity  of  profit 


i»»  This  is  true  during  the  Federalist  regime.  His  program  of  social  reform  fell  within 
his  conception  of  the  sphere  of  state  rather  than  federal  action.  His  program  of  federal  action 
became  more  positive  when  he  reached  the  presidency. 

Cf.  Madison's  reasons  for  joining  the  opposition  to  Hamilton  which  developed  into  the 
Republican  party :  "I  deserted  Colonel  Hamilton,  or,  rather,  he  deserted  me ;  in  a  word,  the 
divergence  between  us  took  place  from  his  wishing  to  ...  .  adminster  the  government  into 
what  he  thought  it  ought  to  be ;  while  on  my  part,  I  endeavored  to  make  it  conform  to  the 
constitution  as  understood  by  the  convention  that  produced  and  recommended  it,  and  particu- 
larly by  the  state  conventions  that  adopted  it."  Rives,  Life  of  Madison,  III,  177,  quoted  by 
Gordy,  J.  P.,  Political  History  of  the  United  States,  I,  140.  In  this  desire  of  Madison,  shared 
by  Jefferson,  to  hold  the  constitution  to  their  conception  of  its  original  meaning  we  have  the 
origin  of  the  Republican  doctrine  of  strict  construction. 

110  Oliver  Wolcott,  quoted  by  Beard,  Economic  Origins,  297. 

iii/6td..  Chap.  10. 

112  The  Republican  view  of  the  tendencies  of  Hamilton's  measures  can  be  summed  up  by 
quoting  a  single  sentence:  "In  an  agricultural  country  like  this  ....  to  erect,  and  concentrate 
and  perpetuate  a  large  monied  interest,  is  a  measure  which  your  memorialists  apprehend  must 
in  the  course  of  human  events  produce  one  or  other  of  two  evils,  the  prostration  of  agriculture 
at  the  feet  of  commerce,  or  a  change  in  the  present  form  of  federal  government,  fatal  to  the 
existence  of  American  liberty."  Resolutions  of  the  General  Assembly  of  Virginia  on  the  As- 
sumption Act  of  1790,  reprinted  in  Ames,  H.  V.,  State  Documents  on  Federal  Relations,  5.  Cf. 
discuBsion  of  Hamilton's  fiscal  system  in  Beard,  Economic  Origins,  Chaps.  5,  6. 
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through  subscribing  for  stock  of  the  United  States  Bank."^  For 
reasons  of  this  nature,  although  many  planters  remained  true  to 
the  Federalist  party  as  late  as  the  election  of  1800,  there  was  a 
pretty  steady  drift  to  the  ranks  of  the  opposition."*  Through  com- 
munity of  opposition  to  measures  which  advanced  the  interest  of  a 
class  of  fluid  capital  owners,  located  chiefly  in  the  northern  states, 
the  two  classes  of  agriculturists  which  had  been  so  long  in  conflict 
in  the  southern  states,  came  together  in  the  national  party  known 
as  Jeff ersonian  Republicanism.  It  must  ^e  recognized,  too,  that  the 
aristocratic  faction,  through  the  privileged  position  which  it  en- 
joyed in  the  states,  was  able  to  dominate  this  alliance,  so  that  south- 
ern republicanism  became  a  party  consisting  largely  of  small  farm- 
ers led  and  represented  by  planters.  This  union  was  brought  about 
the  more  readily  because  of  the  absence  of  a  positive  democratic 
propagandism  on  Jefferson's  part,  which  might  have  alienated  the 
planters. 


113 /bid.,  153. 

11*  Phillips,  "The  South  Carolina  Federelists,"  in  Amer.  Hist.  Rev.,  XIV,  529-543 ;  731.748, 
gives  some  insight  into  the  motives  of  the  planters  who  adhered  to  the  Federalist  party  during 
the  nineties,  as  well  as  the  motives  of  those  who  espoused  Republicanism. 


CHAPTER  II 

THE  TRIUMPH  OF  THE  PRINCIPLE  OF 
WESTERN  EQUALITY 

In  the  foregoing  chapter  an  attempt  has  been  made  to  show 
that  the  first  parties  in  our  national  history  grew  out  of  antago- 
nisms in  the  region  between  the  Alleghany  Mountains  and  the  At- 
lantic Ocean,  and  that  these  antagonisms  were  to  a  considerable 
degree  geographical,  the  more  aristocratic  group  occupying  the 
coast  regions  and  the  more  democratic  the  interior.  It  has  also 
been  shown  that  in  the  conflict  of  the  two  the  coastal  order  held  its 
ground  well.  Indeed,  it  may  be  questioned  whether,  on  the  original 
arena,  the  popular  cause  would  ever  have  triumphed.  The  popula- 
tfon  of  the  hinterland  could  hardly  have  gained  sufficient  weight  to 
break  down  the  strongly  entrenched  peripheral  social  order.  In  the 
southern  states,  in  fact,  throughout  the  slavery  era,  the  plantation 
system  displayed  the  power  to  advance  steadily  at  the  expense  of 
the  area  of  small  farms.^  The  back  settlements  could  not  have 
saved  their  social  order  by  seceding  and  establishing  independent 
communities,  for  want  of  an  outlet  save  through  the  Atlantic  ports. 
If  there  had  been  no  other  way  of  escape,  it  seems  that  nothing 
short  of  revolution  could  have  prevented  the  independent  farmers 
from  sinking  in  time  to  the  level  of  European  peasants.  The  ac- 
quiescence in  aristocratic  leadership  of  the  Republican  party  was 
ominous.  The  division  of  national  parties  would  probably  have 
been  sharper  along  lines  of  latitude  and  less  marked  along  those 
of  longitude.  Such  was  the  tendency  shown  when  planters  and 
small  farmers  united  in  the  Republican  party.  The  fate  of  the 
northern  masses  is  not  so  easily  conjectured.  They  showed  less 
tendency  to  accept  the  leadership  of  their  former  antagonists,  and 
might  have  maintained  themselves  as  an  important  political  group 
or  party. 

But  the  fate  of  the  farming  democracy  was  not  to  be  deter- 
mined east  of  the  Alleghanies.   The  geographical  basis  of  parties 


'^  Cf.  advance  of  plantation  system  to  piedmont  in  Virginia  and  Carolinas :  Ambler,  Sec- 
tionalism,  113 ;  Schaper,  "Sectionalism,"  389  et  seq.  See  also  Phillips,  in  Amer.  Hist.  Rev., 
XI,  798-816,  and  Smedes,  Memoriala  of  a  Southern  Planter,  extracts  in  Callender,  Selections  from 
the  Economic  History  of  the  United  States,  641  et  seq. 
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was  to  be  greatly  changed  during  the  first  generation  under  the 
constitution,  with  proportionally  significant  changes  in  their  spirit 
and  purposes.  When  Jay  and  Adams  triumphed  over  the  unfriendly 
diplomacy  of  Vergennes  in  the  peace  negotiations  of  1782  and  se- 
cured the  Mississippi  boundary  for  the  United  States,  they  un- 
wittingly prepared  the  overthrow  of  the  political  order  to  which 
they  were  attached.  A  few  years  later  the  national  domain  was 
doubled  by  the  acquisition  of  the  vast  province  of  Louisiana.  Into 
the  wilderness  beyond  the  mountains  the  discontented  poured  again, 
when  conditions  became  unsatisfactory  in  their  former  homes,  just 
as  the  pioneers  had  come  to  the  "Old  West"  east  of  the  mountains. 
Here  a  type  of  society  similar  to  that  which  first  developed  at  the 
eastern  base  of  the  Alleghanies  struck  its  roots  more  deeply  than 
ever  into  the  soil,  and  with  its  widened  geographical  basis  in  time 
made  its  influence  dominant  in  the  nation. 

This  result  could  not  have  followed  had  not  liberal  principles 
won  one  notable  victory  on  the  stage  of  action  east  of  the  moun- 
tains. The  oppressed  might,  indeed,  have  found  freedom  in  the 
western  wilderness  even  under  a  foreign  flag.  Or,  under  pressure 
of  injustice,  they  might  here  have  established  independent  com- 
munities, as  they  could  not  do  on  the  Atlantic  slopes.  But  the  de- 
termination that  the  western  communities  should  in  due  time  be 
formed  into  states  which  should  be  admitted  into  the  Union  on 
terms  of  equality  with  the  original  states,  decided  in  advance  that 
western  interests  and  western  ideals  should  one  day  play  the  chief 
part  in  shaping  the  policies  of  the  government. 

The  origin  of  the  idea  of  new  settlements  with  liberal  political 
rights  goes  well  back  into  the  colonial  period.  The  probable  neces- 
sity of  new  governments  in  the  West  was  beginning  to  be  perceived 
as  early  as  the  outbreak  of  the  French  and  Indian  War,  the  ex- 
pected success  in  which  would  give  the  English  control  of  the  Ohio 
Valley.2  A  provision,  for  which  Franklin  was  chiefly  responsible, 
was  therefore  made  in  the  Albany  Plan  of  Intercolonial  Union,  vest- 
ing in  the  general  government  the  power  to  make  new  settlements 
and  to  "make  laws  for  regulating  and  governing"  them  "till  the 
crown  shall  think  fit  to  form  them  into  particular  governments." " 
Franklin's  reflections  upon  the  matter  of  new  colonies  led  him  to 
conclude  that  liberal  government  would  be  one  of  the  essential  in- 


*  Alden,  G.  H.,  New  Governments  West  of  the  AUeghanUa  befort  17»0. 

•  Big«k>w.  Workt  of  FranAsttn,  II,  868. 
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ducements  to  settlers  to  incur  the  hazards  of  the  wilderness ;  in  his 
own  words,  they  would  have  to  be  allowed  "extraordinary  privi- 
leges and  liberties."  *  Indication  of  the  nature  of  these  extraordi- 
nary privileges  is  found  in  his  suggestion  that  they  should  include 
the  right  of  the  settlers  to  choose  their  own  governor,  which  sug- 
gests colonies  of  the  self-governing,  or  corporate,  type,  rather  than 
the  royal  type  to  which  the  crown  was  attempting  in  the  eighteenth 
century  to  reduce  all  of  the  colonial  establishments.^ 

The  twenty  years  following  the  Albany  Congress  were  filled 
with  projects  for  new  colonies,  and  the  discussions  of  the  period 
gave  opportunity  for  the  formation  of  a  public  opinion  as  to  the 
most  suitable  type  of  government  for  transmontane  settlements.® 
The  British  ministry  also  grappled  with  the  problem,  and  Lord 
Hillsborough,  the  president  of  the  Board  of  Trade,  contended  (de- 
spite the  purpose  implied  in  the  Proclamation  of  1763)  that  new 
colonies  in  the  interior  were  undesirable  because  they  would  be  too 
remote  to  be  of  benefit  to  British  trade,  or  to  be  held  in  due  sub- 
ordination to  British  authority.^  Hillsborough's  view  thus  virtually 
recognised  that  the  western  pioneers  would  inevitably  govern  them- 
selves in  their  own  way,  whatever  forms  might  be  imposed  upon 
them.  Franklin  as  agent  for  the  Vandalia  Company,  which  was 
seeking  a  grant  in  the  West  Virginia  region,  urged  the  necessity 
of  the  new  government,  declaring  that  the  tract  asked  for  already 
contained  a  population  of  30,000  souls,  who  could  not  be  governed 
effectively  from  Williamsburg.*  This  argument,  based  on  the  im- 
practicability of  remote  governments,  stressed  one  of  the  grievances 
of  the  settlers  which  we  have  seen  was  the  cause  of  complaints  and 
petitions  from  the  back  country  of  Pennsylvania  and  the  Carolinas 
in  this  same  period;^  and,  with  other  considerations  urged  by 
Franklin,  won  the  Privy  Council's  approval  of  the  Vandalia  grant, 
with  a  scheme  of  government  similar  to  those  of  the  existing  royal 
colonies.^"  The  outbreak  of  the  Revolution,  however,  prevented  the 
consummation  of  the  grant,  and  transferred  the  whole  problem  of 
new  western  governments  to  Congress.   The  question  next  became 


*  Ibid.,  n,  474. 
»  Ibid. 

*  Ibid.,  12-48.    Carter,  C.  E.,  Cfreat  Britain  and  the  Illinois  Country,  103-144.. 
''  Bigelow,  Works  of  Franklin,  V,  4. 

«  Ibid..  V,  73,  74. 

»  Above,  21,  /.  n.  45. 

^»  Alden,  N«w  Governmtnta,  28*S6. 
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involved  in  the  dispute  over  the  ownership  of  the  western  lands. 
As  soon  as  it  became  evident  that  the  struggle  with  the  mother 
country  would  lead  to  a  declaration  of  independence,  the  Virginia 
legislature  reasserted  the  claim,  long  dormant,  to  all  territory  east 
of  the  Mississippi  granted  to  that  colony  by  the  royal  charter  of 
1609."  Other  colonies  revived  similar  claims.  The  validity  of  these 
claims  was  challenged  by  the  small  states,  under  the  leadership  of 
Maryland.  The  resolutions  adopted  by  the  legislature  of  the  latter, 
in  October,  1776,  give  probably  the  first  clear  and  authoritative 
expression  of  what  must  have  become,  by  that  time,  under  the 
influence  of  experience  and  the  revolutionary  philosophy,  a  com- 
mon opinion  as  to  the  proper  policy  to  be  pursued  in  providing 
for  the  government  of  settlements  beyond  the  mountains — "such 
lands  ought ....  to  be  parcelled  out  at  proper  times  into  convenient, 
free  and  independent  governments."  ^^ 

This  was  the  beginning  of  the  struggle  which  ended  in  the 
land  cessions  of  Virginia  and  the  other  "claimant"  states.  The 
refusal  of  Maryland  to  ratify  the  Articles  of  Confederation  unless 
cessions  were  promised, ^^  the  desire  of  land  companies  for  confir- 
mation by  Congress  of  grants  which  the  British  Government  had 
been  ready  to  make,^*  the  necessity  of  concessions  to  secure  the 
alliance  of  Spain,^^  the  reluctance  of  the  landless  states  to  include 
a  demand  for  the  West  in  the  terms  of  peace  unless  the  territory 
were  to  be  common  property,^*'  and  the  desire  of  the  western  set- 
tlers themselves  for  distinct  governments,"  are  the  more  important 
factors  in  the  complicated  history  of  the  cessions. 

In  order  to  procure  the  adoption  of  the  Articles,  which  re- 
mained ineffective  so  long  as  a  single  state  ratification  was  lack- 
ing, Congress  repeatedly  appealed  to  the  claimant  states  for  con- 
cessions. In  the  most  notable  of  these  appeals  Congress  committed 
itself  to  the  policy  of  erecting  new  states  in  the  western  territory 


i>i  Hening,  Statutes,  IX,  118,  reprinted  in  Amer.  Hist.  Leaflet,  No.  22,  2. 

12  Ibid.,  8. 

1*  Adams,  H.   B.,  "Maryland's  Influence  on  the  Land  Cessions,"  in  Johns   Hopkins  Uni- 
versity Studies,  III,  7-54. 

^*  Journals  of  the  Continental  Congress  (L.  C.  edn.),  XV,  1063-1064. 

1"  Phillips,  P.  C,  The  West  in  the  Diplomacy  of  the  American  Revolution,  177-188. 

i»  Ibid. 

1^  Turner,   "Western   State  Making   in  the   Revolutionary   Era,"   in  Amer.  Hist.  Rev., 
70-87;  261-269. 
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with  all  the  rights  of  the  original  states.^^  Virginia  made  this 
provision  one  of  the  conditions  of  her  cession,  and  thus  a  guaran- 
tee of  equal  rights  for  the  new  West  became  embodied  in  a  com- 
pact safeguarded  by  the  obligations  of  good  faith.^^ 

This  recognition  of  the  rights  of  the  West  is  the  chief  fruit  of 
the  democratic  doctrines  of  the  Revolutionary  era.  Much  as  the 
liberal  ideals  of  the  Puritans,  though  failing  of  realization  in  the 
mother  country,  found  their  opportunity  in  the  northern  colonies, 
the  democracy  of  the  Old  West,  though  suppressed  in  the  original 
states,  because  of  the  dominant  position  of  the  aristocratic  class, 
was  to  find  a  freer  stage  in  the  communities  beyond  the  mountains. 
The  conservatives,  moreover,  who  jealously  guarded  their  favored 
status  in  the  old  states  notwithstanding  the  implications  of  the 
revolutionary  philosophy,  were  readier  to  give  it  free  reign  in  the 
proposed  new  jurisdictions.  The  turbulence  and  discontent  of  the 
western  portions  of  the  old  states  lent  practical  force  to  the  the- 
oretical philosophy,  and  showed  the  impossibility  of  imposing  un- 
welcome restraints  upon  peoples  still  more  remote.  The  memorials 
of  the  inhabitants  of  the  settlements  in  western  Virginia  (West 
Virginia  and  Kentucky)  and  North  Carolina  (Tennessee)  spoke 
eloquently  if  uncouthly  of  the  westerners'  belief  in  their  right  of 
establishing  governments  to  suit  themselves.^"  But  one  conclu- 
sion was  possible:  the  West  would  be  either  autonomous  or  inde- 
pendent. 

Nevertheless  the  acts  of  cession  did  not  place  the  status  of  the 
states-to-be  beyond  further  controversy.  The  growth  of  the  West 
was  contemplated  with  apprehension  in  some  quarters.  Tiinothy 
Pickering  among  others  opposed  the  plans  to  extinguish  the  Indian 
title  to  lands  west  of  the  Miami  River,  in  1785,  on  the  ground  that 
they  would  be  occupied  by  "lawless  emigrants."  "  Both  North  and 
South  regarded  with  doubt  the  effect  which  the  rise  of  new  states 
might  have  upon  the  balance  of  political  power,  and  this  appre- 
hension was  one  reason  for  reducing  the  number  of  states  pro- 


1*  "Resolved,  That  the  ....  lands  ....  shall  ....  be  settled  and  formed  into  dis- 
tinct republican  states,  which  shall  become  members  of  the  federal  union,  and  have  the  same 
rights  of  sovereignty,  freedom  and  independence,  as  the  other  states  .  .  .  .  "  Am.  Hist.  Leaf- 
let, No.  22,  8.    Journals  of  Cont.  Cong.,  XVIII,  915. 

1*  Am.  Hist.  Leaflet,  No.  22,  13. 

"«  Turner,  "Western  State  Making ;"  Roosevelt,  Winning  of  the  West,  II,  398-399  ;  Alden, 
"The  State  of  Franklin,"  in  Amer.  Hist.  Rev.,  VIII,  271-289. 

21  WJnsor,  J.,  The  Westward  Movement    270. 
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vided  for  in  the  Ordinance  of  1784."  While  the  committee  of  Con- 
gress was  drafting  the  Ordinance  of  1785  for  the  sale  of  the  ceded 
lands,  certain  eastern  gentlemen  showed  uneasiness  as  to  "the 
consequences  which  may  result  from  the  new  states  taking  their 
position  in  the  Confederacy,"  apparently  wishing  "that  this  event 
may  be  delayed  as  long  as  possible."  ^a  The  feeling  of  the  western 
people  towards  the  East  was  no  more  cordial.  Neglected  by  the 
impotent  Confederation  Congress,  and  both  bullied  and  cajoled  by 
the  agents  of  Spain  and  Britain,  the  separation  of  the  West  from 
the  Union  seemed  inevitable.  The  clash  of  its  interests  with  those 
of  the  northern  seaboard  was  revealed  in  the  willingness  of  the 
latter  to  sacrifice  the  navigation  of  the  Mississippi  for  the  promotion 
of  its  own  commercial  relations  with  Spain,  and  many  westerners 
were  ready  to  risk  the  adventure  of  independence.  ^^  Unprincipled 
though  he  was,  Wilkinson  showed  sagacity  when  he  declared :  "The 
Atlantic  states  of  America  must  sink  as  the  western  settlements 
rise.  Nature  has  interposed  obstacles  and  established  barriers  be- 
tween these  regions  which  forbid  their  connection  on  principles  of 

reciprocal  interests These  local  causes,  irresistible  in  their 

nature,  must  produce  a  secession  of  the  western  settlements  from 
the  Atlantic  states  .  .  .  ."  "^^ 

The  constitutional  convention  with  its  reactionary  temper 
brought  the  contest  against  the  equality  of  the  new  states  to  a 
head.  The  stress  which  was  laid  upon  property  interests  as  the 
main  reason  for  political  society  raised  a  presumption  against  the 
equal  rights  of  the  poor  western  communities  as  members  of  the 
Union,  which  found  vigorous  expression  during  the  debate  on  the 
basis  of  representation  in  the  lower  house.^^  Gouverneur  Morris 
alluded  to  the  method  by  which  the  eastern  part  of  his  state  (Penn- 
sylvania) had  kept  power  out  of  the  hands  of  the  western  portion, 
and  advocated  the  adoption  of  a  similar  plan  on  a  national  scale. 
"The  lower  part  of  the  State  had  ye.  power  in  the  first  instance. 
They  kept  it  in  yr.  own  hands,  and  the  country  was  ye.  better  for 


**  Barrett,   J.  A.,   Evolution  of  the  Ordinance  of  1787,   34,  /.   n.   3,   89,   40,   and  /.  n.  2. 

2*  William  Grayson  to  Washingrton,  April  15,  1785,  quoted  by  Bancroft,  Hiet.  of  the 
Const.,  I,  425.  Grayson  was  a  member  of  the  committee.  Rufus  King  was  the  Massachusetts 
member  and  may  be  the  subject  of  the  allusion,  in  view  of  the  sentiments  expressed  by  him  in 
the  constitutional  convention.    See  below,  47. 

**  Roosevelt,   Winning  of  the  West,  III,  89-202. 

2"  Quoted  by  Turner,   "The  Diplomatic   Contest   for  the  Mississippi  Valley,"   in   Atte 
Monthly,  XCIII,  679. 

*•  Farrand,    Max,    "The   Compromises   of   the    Constitution."    in   Amer.    Hist.    Rev., 
479  et  MQ. 
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it."  ^^  "The  Busy  haunts  of  men  not  the  remote  wilderness,  was  the 
proper  School  of  political  Talents.  If  the  Western  people  get  the 
power  into  their  hands  they  will  ruin  the  Atlantic  interests.  The 
Back  members  are  always  most  averse  to  the  best  measures."  ^^ 

"Property  was  the  main  object  of  Society He  thought  the 

rule  of  representation  ought  to  be  so  fixed  as  to  secure  to  the  At- 
lantic States  a  prevalence  in  the  National  Councils.  The  new  States 
will  know  less  of  the  public  interest  than  these,  will  have  an  inter- 
est in  many  respects  different,  in  particular  will  be  little  scrupu- 
lous of  involving  the  Community  in  wars  the  burdens  &  operations 
of  which  would  fall  chiefly  on  the  maritime  States.  Provision 
ought  therefore  to  be  made  to  prevent  the  maritime  States  from 
being  hereafter  outvoted  by  them.  He  thought  this  might  be  easily 
done  by  irrevocably  fixing  the  number  of  representatives  which 
the  Atlantic  States  should  respectively  have,  and  the  number  which 
each  new  State  will  have."^^  In  words  which  echo  the  sectional  con- 
flict in  South  Carolina,  Rutledge  maintained  that  "Property  was 
certainly  the  principal  object  of  society.  If  numbers  should  be  made 
the  rule  of  representation,  the  Atlantic  States  would  be  subjected 
to  the  western."  ^°  The  conservatism  of  Massachusetts  spoke 
through  King,  Gorham,  and  Gerry.  The  first  held  that  the  "num- 
ber of  inhabitants  was  not  the  proper  index  of  ability  &  wealth; 
that  property  was  the  primary  object  of  Society;  and  that  in  fixing 

a  ratio  this  ought  not  to  be  excluded  from  the  estimate [In 

the  West]  10  new  votes  may  be  added  without  a  greater  addition 
of  inhabitants  than  are  represented  by  the  single  vote  of  Pena."  ^^ 
Gorham,  supporting  the  report  from  his  committee  of  a  plan  for 
representation  in  the  first  congress,  suggested  that  "The  Atlantic 
States,  having  Government  in  their  own  hands,  may  take  care  of 
their  own  interests,  by  dealing  out  the  right  of  representation  in 
safe  proportions  to  the  Western  States."  ^^  Gerry  soon  afterwards 
moved  that  the  representation  of  the  new  states  should  never  ex- 
ceed that  of  the  old,  and  King  seconded  the  motion.^^  Butler  "con- 


'''  Farrand,  Records,  1,  683. 

"  Ibid. 

"'Ibid.,  I,  B33-534. 

"o  Ibid.i  I.  534. 

^'^  Ibid.,  I,  541.  The  Ordinance  of  1784,  not  yet  superseded  by  that  of  1787,  provided 
for  the  admission  of  each  western  state  as  soon  as  its  population  equalled  that  of  the  least 
populous  of  the  original  states,  while  the  Articles  of  Confederation  gave  each  state  one  vote. 

"Ibid.,  I.  560. 

"^Ibid..  II,  3. 
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curred  with  those  who  thought  some  balance  was  necessary  be- 
tween the  old  and  the  new  States.  He  contended  strenuously  that 
property  was  the  only  just  measure  of  representation."  ^*  While 
Williamson  thought  that  it  would  be  necessary  to  return  to  the  rule 
of  numbers  in  apportioning  representation,  he  believed  that  the 
"western  States  stood  on  a  different  footing"  until  their  property 
should  be  rated  as  high  as  that  of  the  Atlantic  states.^^  Madison  and 
Mason,  whose  political  careers  in  Virginia  had  stamped  them  as 
moderate  leaders  of  the  western  section,  although  advocates  of  con- 
servative provisions  in  the  federal  instrument  of  government,  proved 
true  to  the  cause  of  the  West  in  this  contest  over  equal  rights.  The 
former,  although  generally  in  accord  with  Morris  in  the  conven- 
tion, upbraided  him  for  his  inconsistency  in  the  matter  of  repre- 
sentation. "At  the  same  time  that  he  recommended  ....  implicit 
confidence  to  the  Southern  States  in  the  Northern  majority,  he  was 
still  more  zealous  in  exhorting  all  to  a  jealousy  of  a  western  ma- 
jority." "It  must  be  imagined  that  he  determined  ....  character 
....  by  the  ....  compass."  ^^  Mason's  remarks  showed  that  he 
comprehended  that  the  issue  was  beyond  the  power  of  the  conven- 
tion to  settle  by  a  constitutional  provision.  "If  the  Western  States 
are  to  be  admitted  into  the  Union,  as  they  arise,  they  must  .... 
be  treated  as  equals,  and  subjected  to  no  degrading  discriminations. 
They  will  have  the  same  pride,  and  other  passions,  which  we  have ; 
and  will  either  not  unite  with,  or  will  speedily  revolt  from,  the 
Union,  if  they  are  not  in  all  respects  placed  on  an  equal  footing  with 

their  brethren He  did  not  know  but  that,  in  time,  they  would 

be  both  more  numerous  and  more  wealthy,  than  their  Atlantic 
brethren Numbers  of  inhabitants,  though  not  always  a  pre- 
cise standard  of  wealth,  was  sufficiently  so  for  every  substantial 
purpose."  •"  More  open  in  avowal  of  the  right  of  the  majority  to 
rule,  and  even  more  convincing  in  logic,  was  the  argument  of 
Wilson:  "The  majority  of  the  people,  wherever  found,  ought  in 


»*  IbiS...  I,  542. 

«  Ibid.,  I,  560. 

••  Ibid.,  I,  584.  "The  case  of  Pena.  had  been  mentioned  where  it  was  admitted  that  those 
who  were  possessed  of  the  power  in  the  original  settlement,  never  admitted  the  new  settlemnts. 
to  a  due  share  of  it.  England  was  a  still  more  striking  example.  The  power  there  had  long 
been  in  the  hands  of  the  boroughs,  of  the  minority ;  who  had  opposed  &  defeated  every  reform 
which  had  been  attempted.  Virga.  was  in  a  lesser  degree  another  example.  With  regard  to 
the  Western  States,  he  was  clear  &  firm  in  opinion  that  no  unfavorable  distinctions  were  ad- 
missable  either  in  point  of  justice  or  policy."    Madison,  ibid. 

*'' Ibid.,  I,  678-679. 


THE  TRIUMPH  OF  EQUALITY  49 

all  questions,  to  govern  the  minority.  If  the  interior  country  should 
acquire  this  majority,  it  will  not  only  have  the  right,  but  will  avail 
itself  of  it,  whether  we  will  or  no.  This  jealousy  misled  the  policy 

of  Great  Britain  with  regard  to  America Like  consequences 

will  result  on  the  part  of  the  interior  settlements,  if  like  jealousy 
and  policy  be  pursued  on  ours He  could  not  agree  that  prop- 
erty was  the  sole  or  primary  object  of  government  and  society. 
The  cultivation  and  improvement  of  the  human  mind  was  the 
most  noble  object."  ^^ 

There  is  no  way  of  determining  whether  the  real  inclination 
of  the  majority  in  the  convention  was  more  toward  the  views  of 
Morris  or  of  Wilson.  It  is  quite  conceivable  that  a  conviction  that 
the  West  could  not  be  kept  in  permanent  subordination  outweighed 
the  desires  of  members.  At  any  rate,  Gerry's  motion  was  re- 
jected by  a  vote  of  four  states  to  five.^^  But  the  matter  was  not 
yet  disposed  of.  The  Committee  of  Detail,  governed,  one  may  sup- 
pose, partly  by  the  vote  on  Gerry's  motion,  and  perhaps  even  more 
by  knowledge  of  the  pledge  of  Congress  made  in  1780  and  the 
terms  of  the  Virginia  cession,  reported  a  clause  providing  for  the 
admission  of  new  states  on  terms  of  equality  with  the  original 
states.*"  The  opponents  of  equality  were  not  yet  beaten,  however, 
and  secured  the  adoption  of  a  substitute  provision  permitting  Con- 
gress to  admit  new  states,  and  omitting  the  phrase  concerning 
equality.  The  acceptance  of  the  substitute  may  indicate  considerable 
sympathy  with  the  views  of  Morris  and  his  group.*^  He,  at  any 
rate,  seems  to  have  hoped  that  the  phraseology  adopted  would 
leave  a  doubt  as  to  the  right  of  new  states  to  equal  rank  in  the 
Union,  and  so  enable  Congress,  when  admitting  new  members,  to 
impose  terms  in  behalf  of  the  vested  interests  of  the  original 
states.*^  Contemporaneously  with  the  deliberations  of  the  conven- 


»^  Ibid.,  1,   605. 

"  Ibid.,  II,  3.  Cf.  Sherman  on  Gerry's  motion :  "We  are  providing  for  our  posterity 
....  who  would  be  as  likely  to  be  citizens  of  new  Western  States,  as  of  the  old  States.  On 
this  consideration  alone,  we  ought  to  make  no  such  discrimination."  To  which  Gerry  replied: 
"There  was  a  rage  for  emigration  from  the  Eastern  States  to  the  Western  Country  and  he  did 
not  wish  those  remaining  behind  to  be  at  the  mercy  of  the  Emigrants.  Besides  foreigners 
are  resorting  to  that  Country,  and  it  is  uncertain  what  turn  things  may  take  there."    Ibid. 

*oibid.,  11.  188. 

*i  Ibid.,  II,  454-455.  The  motion  to  substitute  was  made  by  Morris,  and  the  portion 
referred  to  was  passed  nem.  con. 

*^  In  1803  Morris  declared  his  belief  that  Congress  might  acquire  territory  to  be  held 
in  permanent  dependence,  but  could  not  admit  new  states  from  such  territory.  "In  wording 
the   third   section    of    the    fourth   article,"    he   says,    "I    went   as    far   as    circumstances    would 
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tion,  however,  the  Confederation  Congress  was  framing  the  Ordi- 
nance of  1787,  in  which  was  renewed  the  pledge  of  ultimate  state- 
hood on  equal  terms  with  the  old  states,  for  the  divisions  of  the 
Northwest  Territory.  One  of  the  early  acts  of  Congress  after  the 
adoption  of  the  constitution  was  the  repassage  of  this  ordinance, 
and  almost  at  the  same  time  the  final  cession  of  North  Carolina 
bound  Congress  to  a  similar  policy  in  dealing  with  the  Tennessee 
area.  Thus  the  cause  of  western  liberty  gained  an  impetus  which 
boded  ill  for  any  Atlantic  groups  which  might  oppose  expansion 
or  whose  interests  should  conflict  with  those  of  the  new  West  in 
the  day  of  its  power. 


permit  to  establish  the  exclusion."  Sparks,  J.,  Life  of  Gouverneur  Morris,  III,  192.  It  is  not 
clear  that  he  believed  in  a  similar  power  over  states  erected  within  the  original  territory  of  the 
Union, 
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CHAPTER  III 

THE  DECLINE  OF  FEDERALISM 

The  perpetuation  in  the  Federalist  party  of  many  of  the  old 
views  and  policies  of  the  coastal  class  foredoomed  it  to  destruction 
through  the  growth  of  the  West,  which  meant  the  growth  of  the 
agrarian  interest  and  of  the  belief  in  the  political  equality  of  men. 
Federalism  proved  to  be  almost  non-expansive,  the  new  settle- 
ments being  uncongenial  soil  for  much  that  the  party  represented, 
and  it  became  consciously  opposed  to  western  development.  This 
opposition  was  foreshadowed,  as  our  study  should  already  have 
made  clear,  even  before  the  elements  of  Federalism  coalesced  into 
a  party.  It  was  men  who  later  on  were  members  of  that  party  who 
showed  apprehension  of  the  consequences  of  admitting  new  states, 
when  that  question  was  discussed  in  the  Confederation  congress 
and  in  the  constitutional  convention.^  The  leaders  of  Federalism 
were  discerning  men,  and  suffered  from  no  illusions  concerning 
the  effects  of  the  growth  of  the  West.  The  character  of  the  trans- 
montane  settlements  when  the  constitution  went  into  effect  was 
well  calculated  to  arouse  their  apprehensions,  for  the  Kentucky 
and  Tennessee  frontiersmen  came  chiefly  from  that  stock  which 
had  so  long  challenged  the  claims  of  the  tidewater  section,  and  had 
given  birth  to  the  American  ideal  of  democracy.  During  the  days 
when  parties  were  forming  on  a  national  scale,  the  West  tended 
naturally  towards  Republicanism.  It  cast,  indeed,  a  few  votes  in 
favor  of  the  constitution,  but  the  test  of  Federalist  policy  soon 
proved  the  real  affinity  of  the  pseudo-federalism  of  Kentucky  and 
Tennessee  to  be  the  party  of  Jefferson.  The  West  found  much 
more  to  condemn  than  to  praise  in  the  measures  of  the  new  gov- 
ernment. Hamilton's  financial  system  was  generally  disliked  and 
the  whisky  tax  was  peculiarly  odious.  Even  in  those  matters  which 
were  designed  to  promote  western  interests  the  policy  of  the  gov- 


^  See  above,  46-49.  All  of  the  men  quoted  as  opposing  the  equality  of  the  western 
states  acted  with  the  Federalist  party  during  all  or  part  of  the  last  decade  of  the  century. 
Cf.  Beard,  Economic  Origins,  Chap.  2.  The  views  of  Morris  and  his  supporters  were  the  nat- 
ural views  of  the  old  seaboard  governing  class  both  North  and  South,  but  the  union  of  planters 
and  farmers  in  the  Republican  party  in  the  South  caused  Federalism  to  stand  out  more  and 
more  as  the  "eastern"  party. 
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eminent  did  not  conciliate.  The  ineffectiveness  of  the  early  efforts  to 
pacify  the  Indians  and  to  secure  the  navigation  of  the  Mississippi 
and  the  surrender  of  the  northwest  posts  persuaded  the  people  that 
the  federal  government  was  indifferent  to  their  interests.^  South 
of  the  Ohio  Federalism  was  never  a  force  to  be  seriously  reckoned 
with;  the  rare  references  to  adherents  of  the  party  prove  that  it 
was  almost  non-existent,  and  as  time  passed  it  lost  rather  than 
gained  in  strength.  The  treaties  of  1795  were  made  the  text  of 
an  exhortation  of  the  region  by  Washington  in  his  farewell  ad- 
dress, but  whatever  favorable  disposition  may  have  been  excited 
thus  was  more  than  counterbalanced  soon  after  by  the  passage  of 
the  Alien  and  Sedition  Acts.^  The  Kentucky  Resolutions  of  1798 
may  be  accepted  as  the  public  confirmation  of  the  people  of  the 
Southwest  in  the  Republican  creed.* 


*  The  feeling  of  the  inhabitants  of  Kentucky  on  these  matters  is  well  described  in  Mc- 
Blroy,  R.  M.,  Kentucky  in  the  Nation's  History,  Chap.  7. 

*  "The  inhabitants  of  our  western  country  have  lately  had  a  useful  lesson  on  this  head ; 
they  have  seen,  in  the  negotiation  by  the  executive,  and  in  the  unanimous  ratification  by  the 
Senate,  of  the  treaty  with  Spain,  and  in  the  universal  satisfaction  at  that  event,  throughout 
the  United  States,  a  decisive  proof  how  unfounded  were  the  suspicions  propagated  among 
them  of  a  policy  in  the  general  government  and  in  the  Atlantic  States  unfriendly  to  their 
interests  in  regard  to  the  Mississippi ;  they  have  been  witnesses  to  the  formation  of  two 
treaties,  that  with  Great  Britain,  and  that  with  Spain,  which  secure  to  them  everything  they 
could  desire,  in  respect  to  our  foreign  relations,  towards  confirming  their  prosperity." — Richard- 
son, J.  D.,  A  Compilation  of  the  Messages  and  Papers  of  the  Presidents,  I,  217.  The  reference 
to  the  British  treaty  was  unfortunate,  as  the  people  of  the  West  did  not  consider  it  favorable 
to  them.    See  next  note. 

*  There  seem  to  have  been  a  few  admirers  of  Hamilton's  policies  in  Tennessee  in  the 
early  nineties,  and  Genet's  partisans,  by  their  excesses,  produced  a  mild  reaction  in  Kentucky 
favorable  to  the  administration.  Phelan,  J.,  Tennessee,  241-242 ;  Shaler,  N.,  Kentucky,  129. 
Senator  Marshall,  of  Kentucky,  was  one  of  the  leaders  of  the  Federalist  group.  He  saw  ad- 
vantages for  the  West  in  Jay's  treaty  and  voted  for  its  ratification,  contributing,  moreover,  a 
series  of  essays  in  vindication  of  the  treaty  to  the  Kentucky  Gazette  during  the  winter  of 
1795-1796.  But  the  vast  preponderance  of  opinion  remained  unfavorable.  McElroy,  Kentucky, 
loc.  cit.  There  were  even  two  Federalists  in  the  Lexington  region  who  dared  publicly  to  de- 
fend the  policy  of  the  administration  in  passing  the  Alien  and  Sedition  Acts.  The  local  aspects 
of  this  controversy  are  discussed,  ibid..  Chap.  8.  As  late  as  the  period  of  the  Burr  Conspiracy, 
"a  Mr.  Wood,  of  Richmond,  Virginia,  was  invited  to  Kentucky  and  made  editor  of  The 
Western  World,  a  newspaper  devoted  to  the  interests  of  Federalism." — Ambler,  C.  H.,  Thomas 
Ritchie,  88. 

Naturally,  some  of  the  early  western  officials  holding  their  positions  by  presidential 
appointment  were  of  the  Federalist  faith ;  e.  g..  Governor  Blount,  of  the  Territory  South  of  th€ 
Ohio  River,  and  St.  Clair,  governor  of  the  Northwest  Territory,  as  well  as  minor  oflicials. 
See  below,  55,  /.  n.   15. 

Michaux,  returning  from  Tennessee  in  1796,  encountered  one  Mansko  who  may  have 
been  a  Federalist,  as  he  was  "a  declared  enemy  of  the  French  because,  he  said,  they  have 
killed  their  King."  Michaux  would  not  accept  his  offer  of  supper,  and  was  mortified  because 
the  inclement  weather  obliged  him  to  spend  the  night  in  the  house.  "But  I  slept  on  my  Deer 
skin  and  paid  for  the  Maize  he  supplied  me  with."  In  1802  Michaux  declares  concerning  John 
Adams:  "His  memory  is  not  held  in  great  veneration  in  Upper  Carolina  and  the  Western 
States  ....  where  nobody  durst  confess  himself  publicly  attached  to  the  federal  party." — 
Michaux,  F.  A.,  Travels  to  the  Westward  (in  Thwaites,  R.  G.,  Early  Western  Travels,  III),  94. 
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Meantime  Federalism  had  shown  its  disposition  towards  the 
admission  of  new  states.  The  occasion  was  Tennessee's  applica- 
tion for  statehood  in  1796.  The  people  of  the  "Territory  South  of 
the  Ohio  River,"  as  it  was  officially  designated,  acting  under  an 
ordinance  of  the  territorial  legislature,  without  authorization  of 
Congress,  had  held  a  convention  and  adopted  a  constitution  under 
which  they  claimed  recognition.^  Congress  was  pledged  to  grant 
eventual  statehood,  not  only  by  the  resolution  of  1780,^  but  by  the 
terms  of  North  Carolina's  cession  which  imposed  the  same  con- 
ditions stiplated  by  the  Ordinance  of  1787  for  the  Northwest  Ter- 
ritory. Not  venturing  to  impugn  these  pledges  openly,  the  Fed- 
eralists professed  friendship  for  the  statehood  aspirations  of  the 
people  of  the  territory,  and  confined  their  objections  to  insistence 
upon  safe  precedent,  since  "in  a  few  years,  other  States  would  be 
rising  up  in  the  Western  wilderness,  and  claiming  their  right  to 
admission,"  and  "it  was  of  considerable  moment  to  the  United 
States,  that  a  proposition  which  admitted  a  new  State  to  the  equal 
rights  in  one  important  branch  of  government  in  the  affairs  of  the 
nation  should  be  seriously  considered  and  grounded  on  clear  con- 
stitutional right."  ^  They  maintained  that  action  by  Congress  must 
precede  the  organization  of  a  state  government,  and  pointed  out 
that  it  was  quite  within  the  power  of  Congress,  by  dividing  the 
territory  into  two  states,  to  "leave  less  than  sixty  thousand  inhabi- 
tants in  either,  and  consequently  deprive  them  of  any  claim  what- 
ever to  admission  into  the  Union  at  this  time."  ^  In  reality,  the 
Federalists  had  no  desire  to  increase  the  number  of  Republican 
states,  as  such  a  division  would  ultimately  have  done,  and  sought 
only  the  advantage  which  would  accrue  to  their  party  through  de- 
lay. They  believed  the  eagerness  of  their  opponents  to  grant  rec- 
ognition to  be  due  to  the  aid  which  the  electoral  vote  of  the  new 
state  would  give  in  the  election  of  Jefferson,^  and  wished  to  delay 


'  Portions  of  the  following  pages  follow  closely  an  earlier  study  by  the  present  writer 
entitled  "Federalism  and  the  West,"  in  Turner  Essays  in  American  History,  113-186. 

«  Above,  45,  /.  n.  18. 

■^  Speech  of  William  Smith,  a  South  Carolina  FedeitiliBt.  Annais  of  Congress,  Fourth 
Cong.,  1  sess.,  1300-1304, 

*  Ibid. 

•  "No  doubt  this  is  but  one  twig  of  the  electioneering  cabal  for  Mr.  Jeflferson."  Chauncey 
Goodrich  to  Oliver  Wolcott,  Sr.,  quoted  by  Phelan,  Tennessee,  188.  Jefferson  called  the  Tennes- 
see constitution  the  "least  imperfect  and  the  most  republican  of  the  state  constitutions." — 
Caldwell,  J.  W.,  "John  Ball  of  Tennessee,"  in  Amer.  Hist.  Rev.  IV,  652  et  seq.  The  course  of 
the  Federalists  in  opposing  the  admission  of  the  state  "had  the  effect  of  confirming  her  Re- 
publicanism. The  people  were  indignant  on  account  of  the  opposition,  and  for  many  years 
no  public  man   in  Tennessee   dared  to   admit  that   he  entertained  Federalist   principles."    Ibid. 
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recognition  long  enough  to  deprive  the  Republicans  of  three  elec- 
toral votes  in  the  presidential  campaign  then  in  progress.  In  the 
Senate,  Rufus  King  presented  a  committee  report  which  declared 
Tennessee,  for  want  of  action  by  Congress,  not  yet  entitled  to  ad- 
mission.^" This  report  was  adopted,  and  by  a  vote  of  15  to  8  the 
Senate  passed  a  bill  reported  later  from  King's  committee  for 
"laying  out  into  one  State  the  territory  ceded  by  the  State  of  North 
Carolina."  "  Meantime,  however,  by  a  vote  of  43  to  30,  the  House 
took  action  in  favor  of  immediate  recognition,  and  in  the  end  the 
Senate  passed  the  House  bill.^^  On  the  whole,  the  Federalists  went 
as  far  as  they  could,  in  the  Tennessee  affair,  to  show  their  antip- 
athy for  new  western  states;  their  conduct  was  what  one  would 
expect  in  the  light  of  the  antecedents  of  the  party.  They  displayed 
a  willingness  to  prolong  the  territorial  status  which  was  in  marked 
contrast  with  the  Republican  view  of  it  as  a  "degraded  situation," 
lacking  "a  right  essential  to  freemen — the  right  of  being  repre- 
sented in  Congress."  " 

South  of  the  Ohio  Federalism  proved  incapable  of  being 
grafted  upon  a  democratic  stock.  North  of  the  river  it  was  sub- 
jected to  a  different  kind  of  test.  In  that  portion  of  the  Northwest 
Territory  which  became  the  State  of  Ohio,  it  failed  to  hold  its 
own  as  a  colonizing  force  in  competition  with  democracy  of  the 
type  which  settled  Kentucky  and  Tennessee.  Yet  the  Federalists 
were  the  first  on  the  ground :  the  New  England  veterans  who  fol- 
lowed Putnam  to  Marietta  found  themselves,  in  the  period  of  nas- 
cent parties,  in  sympathy  with  their  eastern  relatives."  In  the 
settlements  around  Cincinnati,  also,  were  many  easterners  who  in- 
clined to  similar  views,  and  the  pioneers  who  came  a  little  later 
to  the  Western  Reserve  and  eastern  Michigan  were  from  the 
strongholds  of  Federalism.   Arthur  St.  Clair,  the  territorial  gov- 


10  Annals,  Fourth  Cong.,  1  sess.,  91-94. 

i^Ibid.,  97,  109. 

12  It  is  difficult  to  ascertain  positively  the  politics  of  the  less  prominent  congressmen  of 
that  period,  and  vote  analysis  on  party  lines  is  of  doubtful  value  because  of  incompleteness. 
The  House  vote  shows  17  Republicans  for  thie  bill  and  only  one  agrainst ;  Federalists,  two  for 
and  12  against.  Although  less  than  half  of  those  voting  are  accounted  for  in  this  division,  the 
party  alignment  seems  to  be  clear.  The  vote  in  the  Senate  was  a  tie,  which  was  determined 
favorably  by  the  ballot  of  acting-president  Livermore.  The  chagrin  of  the  Federalists  at  Liver- 
more's  action  is  manifest  in  the  letter  of  Goodrich,  cited  above,  note  9. 

i»  Madison.    Ibid.,   1308-1309. 

1*  New  England  looked  rather  coldly  upon  the  Ohio  Company's  project  of  colonization, 
fearing  a  rapid  drainage  of  population.  "Nathan  Dane  favored  it,  in  part  because  he  hoped 
that  planting  such  a  colony  in  the  West  might  keep  at  least  that  part  of  it  true  to  'Eastern 
politica.' "    Roosevelt,  Winning  of  th«  WmI,  III,  266-267. 
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ernor,  Winthrop  Sargent,  the  secretary,  and  Jacob  Burnet,  one  of 
the  judges,  supported  Federalism.^^  St.  Clair  entered  the  lists  as 
a  pamphleteer  in  defence  of  the  Adams  administration.^"  The 
sentiment  of  these  early  days  is  suggested  by  the  fact  that  the  legis- 
lature voted  a  complimentary  address  to  President  Adams  in  1798 
with  but  five  dissenting  voices."  These  five  votes,  however,  were 
ominous  of  approaching  discord.  Into  the  Cincinnati  region  and 
the  Virginia  military  district  had  been  pouring  a  tide  of  southern 
immigrants  who  were  imbued  with  the  feeling  that  the  dependent 
territorial  status  was  a  "degraded  situation,"  and  with  charac- 
teristic impatience  at  arbitrary  power  the  leaders  of  this  element 
soon  clashed  with  St.  Clair.  The  result  was  the  firm  conviction 
that  they  should  never  secure  fair  treatment  under  the  territorial 
regime,  and  a  demand  for  early  statehood  as  a  means  of  obtain- 
ing full  self-government.^^  St.  Clair,  true  to  his  Federalist  in- 
stincts, distrusted  the  classes  to  whom  he  foresaw  control  would 
fall  in  that  event.  To  him  they  seemed  an  indigent  and  ignorant 
people,  ill  qualified  to  form  a  government  and  constitution  for 
themselves,  and  too  remote  from  the  seat  of  government  to  feel  a 
wholesome  respect  for  the  federal  power.  "Fixed  political  princi- 
ples they  have  none Their  government  would  most  probably 

be  democratic  in  form  and  oligarchic  in  its  execution,  and  more 
troublesome  and  more  opposed  to  the  measures  of  the  United  States 
than  even  Kentucky."  ^^  Observing  the  preponderance  of  southern- 
ers among  the  newcomers  in  portions  of  the  Territory,  he  fell  back 
upon  the  time-honored  devices  of  ruling  minorities,  and  proposed 
to  Timothy  Pickering,  the  Secretary  of  State,  a  departure  from  the 


^'  Sargent  was  of  Massachusetts  birth  and  a  veteran  of  the  Revolution.  Becoming  inter- 
ested in  the  Ohio  Company  of  Associates,  he  acted  as  surveyor  for  the  Company  in  1786.  Upon 
the  organization  of  the  Territory,  he  was  appointed  secretary,  holding  the  office  until  he  was 
made  governor  of  the  new  Mississippi  Territory,  in  1798.  His  Federalism  made  him  so  unpopu- 
lar with  his  Republican  neighbors  in  Mississippi  that  Jefferson  removed  him.  Thwaites,  Early 
Western  Travels,  IV,  323,  /.  n. 

Burnet  was  a  native  of  New  Jersey,  a  Princeton  graduate,  and  by  profession  a  lawyer. 
In  explanation  of  his  Federalist  principles  he  tells  us  "He  had  more  confidence  in  the  men 
who  formed  the  Constitution  than  in  their  opponents,  who  had  uniformly  resisted  its  adoption 
and  opposed  its  measures."  Burnet,  J.,  Notes  on  the  Early  Settlement  of  the  North-western 
Territory,  297-298. 

i»  Smith,  W.  H.,  St.  Clair  Papers,  II,  442. 

1''  Ibid.,  I,  213  ;  II,  484. 

1*  "We  shall  never  have  fair  play  while  Arthur  and  his  Knights  of  the  Round  Table  sit  at 
the  head."  Extract  from  a  letter  of  Judge  Symmes,  June  24,  1802,  ibid.,  I,  241.  In  the  same 
letter  Symmes  says  that  one  of  his  Cincinnati  correspondents  asserts  that  the  papers  there 
print  everything  for  the  "Aristocrats"  and  only  now  and  then  a  piece  for  the  "Democrats." 

i»St,  Clair  to  James  Robs,  Dec.,  1799.    Ibid.,  II,  481-483. 
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plan  of  division  laid  down  in  the  Ordinance  of  1787,  "in  such  a 
manner  as  to  make  the  upper  or  Eastern  division  surely  Federal, 
and  form  a  counterpoise  ....  to  those  who  are  unfriendly  to  the 
General  Government."  ^°  Upon  reflection  he  abandoned  this  proj- 
ect, perceiving  that  "the  eastern  division  is  too  thinly  inhabited, 
and  the  design  would  be  too  evident,"  and,  as  suggested  in  the 
Tennessee  debate,  proposed  a  line  which,  while  leaving  each  por- 
tion "a  sufficient  number  of  inhabitants  to  continue  in  the  present 
[second  territorial]  stage  of  government,"  would  keep  them  in  a 
colonial  state  for  a  good  many  years  to  come."  ^^  Although  one  of 
the  most  violent  of  the  Federalists  in  his  antipathy  towards  the 
West,  Pickering,  for  some  reason,  instead  of  lending  himself  to 
St.  Clair's  scheme,  submitted  the  letter  to  William  Henry  Harri- 
son, delegate  to  Congress  from  the  Northwest  Territory,  on  whose 
recommendation  a  division  was  made  (May,  1800)  in  accordance 
with  the  Ordinance.  Hoping  to  secure  a  reconsideration  by  Con- 
gress, St.  Clair's  partisans  next  (November,  1801)  carried  through 
the  territorial  legislature  a  boundary  act  assenting  to  a  division 
which  would  promote  the  governor's  plan,  and  Fearing,  Harrison's 
successor  as  territorial  delegate,  was  instructed  to  seek  the  ap- 
proval of  Congress.  Meantime,  the  Jeffersonian  regime  had  been 
inaugurated  at  Washington,  and  St.  Clair's  opponents  met  the 
issue  by  appealing  to  their  friends  at  the  national  capital,  not  only 
to  reject  the  boundary  act,  but  to  take  steps  favorable  to  the  ad- 
mission of  the  state. 

The  quarrel  of  the  Federalists  and  Republicans  in  Ohio,  now 
transferred  to  the  larger  arena  of  Congress,  bade  fair  to  become 
a  national  party  issue.  It  was  predicted  that  Federalists  would  op- 
pose admission,  because  the  increase  of  western  and  southern 
states  accrued  to  the  advantage  of  their  opponents."  On  the  other 
hand,  the  Republicans  were  eager  to  add  to  their  party  strength 
three  electoral  votes  which  might  be  needed  in  the  contest  of  1804. 


'<*  This  letter  has  been  lost.  St.  Clair  gives  a  summary  in  his  communication  to  Ross, 
cited  above. 

"^  Cf.  letter  to  Woodbridge :  "I  ventured  to  open  to  [Todd,  of  Trumbull  County]  my 
opinion  that  ....  many  advantages  would  flow  to  the  upper  eastern  division  ....  by  pro- 
posed lines  ....  Being  settled  entirely  by  the  people  from  the  eastward  ....  as  they 
would  forever  have  the  preponderancy  over  the  other  parts  of  that  district,  it  would  be  in 
their  power  to  introduce  those  laws  and  customs,  and  fix  them  bo  as  they  could  never  be  over- 
thrown .  .  .  ."    [Italics  mine].    Ibid.,  543-549. 

''"  Ibid.,  I,  288,  quoting  R.  J.  Meigs,  Sr. :  "The  Federalists  will  oppose  it,  because  a 
tiplication  of  western  and  southern  States  will  multiply  Republican  Senators." 
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Approval  of  the  boundary  act  was  decisively  refused  on  January 
27,  1802,  only  five  votes  being  recorded  in  its  favor;  and  the  next 
day  the  first  steps  towards  a  statehood  bill  were  taken  under  a 
motion  of  the  zealous  Republican  Giles  of  Virginia.^^  In  the  de- 
bate which  ensued  the  expected  Federalist  opposition  failed  to  ap- 
pear. Roger  Griswold,  of  Connecticut,  was  allowed,  almost  un- 
supported, to  voice  the  protest  of  the  minority.  In  the  Tennessee 
debate,  the  Federalists  held  that  an  act  of  Congress  must  precede 
the  formation  of  a  state  government  by  the  people  of  a  territory ; 
now  Griswold  maintained  that  the  passage  of  an  act  giving  the 
assent  of  Congress  to  the  formation  of  a  constitution,  upon  the 
petition  of  individuals,  and  contrary  to  the  wish  of  the  legislature 
as  implied  in  the  boundary  act,  was  an  unwarranted  interference 
with  the  concerns  of  the  people  of  the  territory.  ^^  The  Republicans 
maintained,  as  in  1796,  that  territorial  governments  "were  arbi- 
trary at  best,  and  ought  not  to  exist  longer  than  they  could  with 
propriety  be  dispensed  with.  They  were  opposed  to  the  genius  of 
the  people  of  this  country The  people  resident  in  the  Terri- 
tory had  emigrated  from  the  dilEferent  States  in  the  Union,  where 
they  had  been  in  the  habit  of  enjoying  the  benefits  of  a  free  form 
of  government;  they  no  doubt  looked  forward  to  a  very  short 
period,  at  which  they  might  again  enjoy  the  same  as  pointed  out 
by  the  Ordinance  ....  but  if  the  doctrine  now  contended  for  in 
opposition,  shall  prevail  in  this  House,  all  their  hopes  are  blasted," 
for  it  was  "not  to  be  supposed  that  men  who  have  power  to  nullify 
every  act  of  the  people,  will  ever  sanction  one  to  put  an  end  to  their 
own  political  existence."  ^^  In  support  of  this  contention  the  bound- 
ary act  of  the  territorial  legislature  was  cited. 


''^Annals,  Seventh  Cong.,  1  sess.,  465-6,  469. 

^^  Ibid.,   1104-1105.     Goddard,   also   of    Connecticut,   seconded   Griswold's   argument.    Ibid., 

iiie. 

28  Speech  of  R.  Williams,  of  North  Carolina.  Ibid.,  1107-1110.  The  Ordinance  of  1787 
pledged  the  admission  of  the  parts  into  which  it  provided  that  the  Northwest  Territory  should 
be  divided,  whenever  the  population  of  any  part  reached  60,000.  Ohio  had  not  yet  reached 
this  population,  and  the  speech  of  Williams  indicates  the  danger  of  delay  involved  in  the 
proposal  of  the  territorial  legislature.  Of  course,  if  no  change  in  boundaries  were  made,  state- 
hood would  soon  be  due  under  the  provisions  of  the  Ordinance,  and  Williams's  argument  would 
hardly  be  applicable. 

Griswold's  plea  was  not  consistent  with  the  Federalist  contention  of  1796.  Then  it  was 
asserted  that  the  action  of  the  territorial  legislature  should  not  be  taken  as  conclusive  evidence 
of  the  wish  of  the  people  of  Tennessee,  since  many  were  known  to  oppose  statehood ;  while 
now  Griswold  maintained  that  the  action  of  the  legislature  was  the  only  evidence  of  the 
sentiments  of  the  inhabitants  of  a  territory  which  Congress  should  notice.  In  both  cases  the 
argument  was  evidently  shaped  by  the  desire  to  restrain  the  growth  of  an  adverse  interest. 
The  final  vote  on  the  Ohio  statehood  bill  shows  more  clearly  than  the  debate  the  partisan  n»- 
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The  Ohio  statehood  bill  as  passed  gave  further  offence  to  the 
Federalists  by  separating  what  is  now  eastern  Michigan  from  the 
new  state.  This  they  believed  to  have  been  done  from  the  fear 
that  that  district,  where  Federalists  were  numerous,  would,  if  in- 
cluded, give  a  majority  against  statehood  or  carry  the  new  state 
into  the  Federalist  column.  While  the  matter  was  under  considera- 
tion in  committee  of  the  whole.  Bayard  objected  to  cutting  off  the 
Michigan  portion  of  the  territory  about  to  be  admitted,  after  the 
inhabitants  had  been  advanced  to  the  self-governing  stage.  To  this 
Giles  replied  that  the  northern  portion  of  the  territory  could  not  be 
a  permanent  part  of  the  new  state,  and  that  it  would  be  unjust  to 
allow  its  inhabitants  a  voice  in  forming  a  constitution  for  the 
people  of  the  southern  portion.  By  being  attached  to  Indiana  Terri- 
tory, moreover,  it  would  not  revert  to  the  first  stage.  ^^  The  people 
of  Detroit  and  vicinity  remonstrated  against  the  action  of  Con- 
gress, claiming  the  right  to  be  included  in  the  new  state,  but  were 
reconciled  by  the  prospect  of  a  territorial  government  seated  at 
Detroit,  with  offices  to  be  distributed  among  local  men.^^  It  is  sig- 
nificant of  the  extent  to  which  Federalism  had  invaded  the  West 
that  a  gerrymander  of  this  sort  was  necessary  to  insure  Republi- 
can ascendancy  in  the  first  state  created  in  the  old  Northwest. 

But  the  passage  of  the  enabling  act  was  the  beginning  of  dis- 
aster for  the  Ohio  Federalists.  Their  delegates  in  the  constitutional 
convention  were  outnumbered  nearly  three  to  one.^®  St,  Clair  was 
dismissed  by  Jefferson  with  scant  courtesy  before  the  expiration 
of  his  term,  for  criticising  the  action  of  Congress  in  a  speech  be- 
fore the  convention.2^  The  convention,  true  to  the  current  creed  of 
democracy,  and  mindful  of  the  conflicts  with  the  late  governor, 


ture  of  the  issue.    The  vote  of  those  whose  politics  have  been  ascertained  shows  the  Republicans 
14  to  1  in  favor  of  it,  with  7  Federalists  opposed.    Ibid.,   1161-1162. 

'''  Ibid.,  1120-1122.  "The  inhabitants  of  that  part  of  the  Territory  with  scarcely  one 
exception,  were  also  decidedly  opposed  in  politics  to  the  party  which  had  just  possessed 
themselves  of  the  administration  of  the  general  government.  They  were  also  numerous. 
....  It  was,  therefore,  almost  certain,  that  if  they  were  united  with  the  opposers  of  the 
proposed  constitution,  in  the  Southern  part  of  the  district,  they  would  reject  the  law  of  Con- 
gress, and  prevent  the  formation  of  a  State  government.  But  if  this  should  not  be  the  case, 
still  they  would  become  citizens  of  the  new  State,  which,  with  the  aid  of  their  numbers  and 
influence,  would  most  probably  be  placed  in  the  ranks  of  opposition  to  the  administration  of 
the  general  government,  by  the  men  then  in  power."    Burnet,  Notes,   337. 

"  Ibid. 

**  An  account  of  the  convention,  with  source  material,  is  given  in  Smith,  St.  Clair  Papera, 
I,  Chap.  9 ;  II,  586  et  aeq. 

*»  Charges   against  St.    Clair  had   been   presented  to   the   President  by  his  enemies  earlj 
in  the  year   1802,  but  at  that  time  Jefferson  had  been  satisfied  by  the  defence  offered.    Ibi 
I.  244-246;  II,  692-601. 
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framed  a  constitution  which  entrusted  large  powers  to  the  legisla- 
ture, but  reduced  the  governor  to  a  figurehead.  In  the  first  elec- 
tion the  Republicans  carried  even  Marietta  by  a  large  majority, 
most  of  the  disheartened  Federalists  casting  blank  ballots  in  view 
of  the  certainty  of  defeat.^*^  The  rout  of  the  party  by  these  occur- 
rences was  so  complete  that  it  soon  ceased  to  act  as  a  political 
organization.  Among  the  politicians  of  the  early  days  were  many 
men  from  New  England,  and  especially  Connecticut,  but  they  either 
found  that  their  Federalism  barred  the  way  to  political  preferment 
in  the  social  and  political  atmosphere  of  the  West,  or  had  im- 
bibed the  principles  of  democracy  in  their  earlier  homes.  At  all 
events  the  politically  ambitious,  whether  Virginian,  New  Yorker, 
Yankee,  Scotch-Irishman,  Irishman,  or  Englishman,  was  speedily 
drawn  into  the  party  of  democracy.  All  of  these  stocks  were  repre- 
sented in  the  governor's  chair  within  a  quarter-century,  but  few 
men  who  bore  the  party  title  of  Federalist  attained  important  of- 
fice until  about  1820,  by  which  time  that  designation  had  lost  all 
real  significance  both  East  and  West.^^ 

Yet  the  story  of  Ohio  Federalism  after  1803  is  not  one  of 
sudden  disappearance,  but  of  gradual  decline  and  fusion  with  Re- 
publicanism. Members  of  the  party  seem  to  have  been  active  lo- 
cally in  those  parts  of  the  state  where  they  were  numerous  or  party 
lines  not  too  rigidly  drawn.^^  g^t  never  did  they  put  forward  their 
own  candidate  for  the  governorship.  In  1809  an  anonymous  cor- 
respondent of  the  Supporter  asserted  that  "The  federalists  of  Ohio 
not  being  ignorant  that  their  opponents  outnumber  them,  I  think 
I  may  say  five  to  one,  never  have  made  any  general  effort  against 


so  The  Federalists  considered  plans  for  rallying  their  forces  and  making  a  fight  for  the 
election  of  St.  Clair,  but  he  refused  to  allow  his  name  to  be  used,  and  apparently  no  other 
name  afforded  even  a  fighting  chance  of  success.    Ibid.,  I,  247. 

*i  Hockett,  "Federalism  and  the  West,"  in  Turner  Essays,  128,  /.  n.,  gives  antecedents 
of  early  Ohio  politicians.  Judge  Burnet  declared :  "My  political  influence  and  that  of  my  asso- 
ciates sank  into  a  common  grave.  We  were  proscribed,  and  as  soon  as  the  plan  of  our  com- 
petitors was  consummated,  we  submitted  to  our  destiny  with  good  grace  and  withdrew  from 
all  participation."  Burnet,  Notes.  Twenty  years  later  Burnet  was  elevated  to  the  supreme 
bench  by  a  Republican  legislature. 

*2  William  McMillan  ran  as  the  party  candidate  for  Congress  in  1803,  and  received  1960 
votes  out  of  a  total  of  7518.  (Randall  &  Ryan,  History  of  Ohio,  III,  146).  In  the  presidential 
campaign  of  1804  the  electoral  ticket  of  the  party  polled  364  votes  in  the  state.  (Ibid.,  145). 
Levin  Belt,  a  Federalist,  was  chosen  one  of  the  supreme  court  justices  in  1807,  by  joint  ballot 
of  the  two  houses  (Supporter,  Aug.  11,  1810),  and  was  afterwards  for  several  years  mayor  of 
Chillicothe,  where  he  made  the  address  of  welcome  upon  the  occasion  of  Monroe's  visit  in 
1817.  (Ibid.,  Sept.  2,  1817.)  George  Nashee,  also  a  Federalist,  was  a  member  of  the  town 
council  of  Chillicothe.     (Ibid.,  Jan.  12,  1814).    These  instances  are  chosen  at  random. 
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their  enemy."  ^^  Nevertheless  they  were  not  without  influence  in 
gubernatorial  elections.  It  is  significant  that  in  the  contest  be- 
tween Return  Jonathan  Meigs,  Jr.,  and  Nathaniel  Massie,  in  1806- 
1807,  the  former's  majority  was  furnished  by  those  portions  of 
northern  and  eastern  Ohio  where  settlers  from  New  England  were 
most  numerous.**  Still  more  notable  was  the  part  taken  by  the 
Federalists  in  the  controversy  which  grew  out  of  a  decision  ren- 
dered by  the  supreme  court  in  1807,  in  which  an  act  relating  to 
the  jurisdiction  of  the  justices  of  the  peace  was  held  to  be  uncon- 
stitutional.*' Leading  Republicans  attacked  the  judges  who  ren- 
dered this  decision,  one  of  them  being  a  Federalist,  Levin  Belt, 
much  as  Jefferson  and  his  friends  had  attacked  John  Marshall  for 
his  decision  in  the  case  of  Marbury  vs.  Madison,  and  the  Ohio 
Democracy  divided  on  the  issue.  It  became  a  factor  in  the  three- 
sided  contest  of  1808,  in  which  Huntington,  Worthington,  and 
Kirker  were  candidates  for  governor.  This  question  of  the  func- 
tions of  the  judiciary  involved  the  dogmas  of  Federalism  as  had 
no  other  issue  arising  in  the  politics  of  the  state.  One  of  their 
writers  explained:  "The  federalists,  lawyers  and  all,  believe  that 
the  courts  possess  the  power  of  declaring  the  legislative  acts  un- 
constitutional. They  consider,  that  without  this  power  in  the  judi- 
ciary, a  written  constitution  is  of  no  real  or  essential  value. — 
Hence  they  cling  to  this  principle  as  to  the  vital  stream  of  life." '' 
Their  support  was  given  to  Huntington  and  he  was  elected."   In 


•'  Issue  of  Dec.  16.  The  Supporter  was  a  Federalist  newspaper,  founded  at  Chillicothe 
in  the  autumn  of  1808,  but  it  does  not  appear  to  have  been  any  part  of  its  purpose  to  foster 
hopes  of  partisan  success.  Its  comment  on  state  politics  is  rare ;  it  echoes,  by  reprintingr,  the 
strictures  of  the  party  papers  to  the  eastward  on  the  foreign  policy  of  the  administration. 

'*  Massie,  D.  M.,  Nathaniel  Massie,  93-94.  After  defeating  Massie,  Meigs  was  adjudged 
ineligible  for  lack  of  the  residence  qualification,  having  been  absent  from  the  state  for  a  con- 
siderable period  within  the  four  years  preceding  his  election,  and  the  vacancy  was  filled  by 
Kirker  as  acting-governor.  Meigs  was  of  Connecticut  birth.  He  was  one  of  the  settlers  of 
Marietta,  in  1788,  where  he  practiced  law.  Congressional  Biographical  Directory.  His  political 
conduct  in  early  life  was  so  moderate  that  he  is  variously  described  as  a  conservative  Demo- 
crat (Taylor,  Ohio  in  Congress,  40)  and  as  "originally  a  Federalist  and  supporter  of  St.  Clair" 
(Massie,  N.  Massie,  98,  94). 

'<^  An  account  of  this  decision  may  be  found  in  Randall  &  Ryan,  History  of  Ohio,  III> 
166  et  aeq. 

»•  "A  Federal  Lawyer,"  in  Supporter,  Aug.  11,  1810. 

•■^  Samuel  Huntington  was  the  adopted  heir  of  his  uncle  of  the  same  name,  the  signer" 
of  the  Declaration  of  Independence  and  governor  of  Connecticut.  He  came  to  Youngstown, 
Ohio,  in  1801,  and  afterwards  removed  to  Cleveland.  While  belonging  to  the  moderate  Repub- 
licans, he  had  the  confidence  both  of  the  Federalists  and  the  extreme  Republicans.  St.  Clair 
appointed  him  lieutenant  colonel  of  Trumbull  County.  He  served  as  delegate  to  the  state  con- 
stitutional convention,  and  was  afterwards  speaker,  senator  from  Trumbull,  and  judge  of 
■tat«  tupreme  court.    Whittlesey,  Charles,  Early  History  of  Cleveland,  882-884. 
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the  campaign  of  1810  the  claim  was  made  that  their  action  had 
controlled  the  result,  and  the  friends  of  Worthington  were  warned 
that  ill  treatment  of  the  Federalists  would  again  jeopardize  his 
election.^^  Some  effort  was  made  to  rally  the  Federalists  to  the 
support  of  Meigs,  now  again  a  candidate,  and  considerable  insight 
into  political  conditions  is  afforded  by  the  arguments  adduced  in 
his  behalf.^^  Meigs  was  elected,  and  thus  for  the  third  time  that 
candidate  succeeded  whose  moderation  won  the  favor  of  the  Fed- 
eralist voters.  To  say,  however,  that  they  acted  as  a  consistent 
group  would  be  to  go  too  far.  The  editor  of  the  Supporter  doubt- 
less spoke  for  many  of  the  apathetic  when  he  wrote :  "We  conceive 
that  Federalists  have  no  interest  in  the  present  rupture  between 
the  two  parties  styling  themselves  Republicans.  Federalists  have 
nothing  to  expect  from  either — they  have  no  hopes  of  emolument — 

no  ambitious  views  to  gratify Should  federalists  join  the 

ranks  of  either,  they  would  reap  nothing  but  discomfiture  and  dis- 
grace. Under  these  impressions  we  have  decided  to  remain  neutral 
during  the  present  electioneering  campaign."  *'** 

The  Federalist  support  of  Meigs  is,  indeed,  not  so  much  evi- 
dence of  a  tendency  to  maintain  a  distinct  party  holding  the  bal- 
ance of  power  between  the  Republican  factions,  as  of  a  tendency 
to  merge  into  Republicanism  because  all  real  differences  of  opinion 
were  dissolving.  Even  on  the  judiciary  question  a  large  part  of  the 
Republicans  were  coming  to  the  Federalist  view,  while  the  ap- 
proximation of  western  Federalism  to  views  held  also  by  Republi- 
cans is  well  shown  by  the  words  of  the  same  writer  who  urged  the 
support  of  Meigs:  "You  [Federalists]  have  been  in  the  habit  of 
thinking  there  is  no  good  among  democrats,  that  the  whole  mass 


88  "^  Federal  Lawyer,"  in  Supporter,  cited  above:  "It  was  the  federalists  that  made 
HUNTINGTON  governor ;  but  the  'federal  lawyers'  never  supposed  or  represented  him  to  be  a 

federalist They  supported   him,   because   Gen.   Worthington   and   his   friends   placed  the 

controversy  upon  such  grounds  as  left  them  no  alternative.  The  same  game  seems  likely  to  be 
played  over  again,  and  I  warn  you  in  time  to  beware  of  a  similar  result." 

"  "Federalists,  you  are  not  uninterested  in  the  scenes  passing  in  review.  Your  language 
is,  'Let  the  democrats  fight  it  out  among  Chemselves.'  ....  Federalists  come  forward. 
....  Unite  with  moderate  Republicans.    Unite  with  all  honest  men  in  the  election  of  Judge 

Meigs The  destruction  of  federalism  is  the  whole  burden  of  their  song   [Worthington's 

supporters.]  Will  you  aid  in  the  election  of  such  a  man?  Will  you  sharpen  a  knife  to  cut 
your  own  throats?  ....  If  you  refuse  to  vote  for  Judge  Meigs,  you,  in  effect,  do  the  same. 
....  Turn  out  to  a  man  and  vote  for  Judge  Meigs.  He  is  the  least  evil  of  the  two.  He  is  a 
moderate  Republican.  His  rival  charges  him  with  being  friendly  to  federalism. — We  believe 
he  considers  them  as  men  entitled  to  civil  usage  and  the  rights  of  citizens  ....  but  we  de- 
clare again,  that  he  is  no  federalist.  Would  to  heaven  he  were,  and  not  only  he,  but  all  the 
people  of  the  land." — "Timothy  Trowell,"   "a  humble  mechanic,"  in  Supporter,   Sept.  22,  1810. 

"  Supporter,  June  29,  1811. 
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of  democracy  is  a  polluted  lump.  Whereas,  the  great  body  of  the 
people,  among  them,  are  well  meaning,  patriotic  citizens,  and  would 
always  do  right  were  they  rightly  informed.   It  is  some  of  their 

leaders  you  ought  to  oppose The  name  I  am  not  tenacious  of. 

Throw  it  away.  Give  us  genuine  federal  principles.  Let  the  consti- 
tution be  our  polar  star.  Give  us  equal  and  righteous  laws.  Place 
honest  and  able  men  in  public  offices.  Let  them  be  Americans,  in 
contradiction  to  Englishmen  and  Frenchmen.  Let  canals  and  roads 
chequer  this  goodly  land.  Encourage  commerce,  but  more  particu- 
larly domestic  manufactures.  These  are  federal  principles.  Pursue 
these  and  we  shall  have  another  golden  age."  *^  These  principles  are 
hardly  distinguishable  from  those  of  western  Republicans.  They 
make  clear  that  by  the  era  of  the  second  British  war  the  chief  ob- 
stacle to  the  amalgamation  of  parties  in  Ohio  was  prejudice.** 

The  bit  of  Ohio  history  which  we  have  traced  shows  that  Fed- 
eralism was  carried  westward  by  the  migrating  New  England  stock, 
and  that  Republicanism  prevailed  in  some  frontier  regions  only 
after  a  struggle.  Nevertheless,  Federalism  was  not  able  to  with- 
stand frontier  influences  long  even  in  those  regions  where  the  set- 
tlers were  exclusively  of  New  England  stock.  This  fact  appears 
from  the  study  of  the  fate  which  befell  it  in  middle  and  western 


*i  "Timothy  Trowell,"  in  Supporter,  Sept.  22,  1810. 

**  In  this  rapprochement  of  the  two  parties  doubtless  lies  the  real  explanation  of  the 
infrequency  of  the  Supporter's  comment  on  state  politics.  It  was  absorbed  by  the  contest  in 
progress  to  the  eastward.  But  on  the  eve  of  the  War  of  1812  it  ceased  to  echo  the  opposition 
of  New  England  Federalism  to  the  policy  of  the  administration.  Instead  the  editor  wrote, 
on  receipt  of  the  news  of  the  declaration  of  war:  "It  appears  that  congress  have,  at  last,  taken 
a  firm  and  decided  stand — they  have  declared  war,  and  however  we  may  differ  in  political 
sentiments  it  now  becomes  the  duty  of  every  citizen  to  cling  to  his  country  and  rise  or  fall 
with  it."  (Issue  of  July  4,  1812).  The  persistence  of  the  paper  in  its  traditional  faith  is 
shown  by  its  comment  on  the  success  of  the  Federalists  in  Maryland  in  the  autumn  of  1812, 
after  twelve  years  of  Democratic  rule,  as  affording  "a  happy  presage  of  the  returning  good 
sense  of  the  people  of  the  United  States."  (Issue  of  Oct.  24,  1812).  A  week  later  like  news 
from  New  Jersey  elicited  the  remark  "thus  are  the  good  old  times  returning."  (Issue  of 
Oct.  81). 

The  Clintonian  movement  of  1812  found  some  support  in  Ohio.  An  electoral  ticket 
headed  by  Calvin  Pease,  one  of  the  judges  who  had  joined  in  the  decision  setting  aside  the  act 
of  legislation  in  1807,  was  placed  before  the  voters  of  the  state,  and  one  man  on  this  ticket, 
William  W.  Irwin,  of  Fairfield  County,  received  8301  votes.  The  vote  for  the  Republican 
electors  varied  from  6738  to  7420.  (Supporter,  Nov.  14,  1812).  But  it  may  be  questioned 
whether  Clinton's  support  in  Ohio  was  due  to  sympathy  with  the  Peace  Party  movement,  which 
made  him  the  candidate  of  the  commercial  class  of  New  England  and  New  York,  or  to  the 
belief  that  he  would  prosecute  the  war  with  greater  vigor  than  Madison.  Although  some- 
times regarded  as  the  Federalist  candidate  in  1812,  Clinton,  in  fact,  received  support  from 
Republicans  also  under  the  impulse  of  a  variety  of  motives.  See  Hammond,  J.  D.,  History  of 
Political  Parties  in  the  State  of  New  York,  I,  298  et  seq.  Already,  too,  Clinton's  fame  as  the 
chief  advocate  of  a  canal  connecting  the  lakes  with  the  Hudson  had  won  him  friends  in  Ohio, 
where  public  interest  responded  Quickly  to  the  project  of  a  waterway  to  the  Atlantic. 
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New  York.  In  the  period  of  ratification  of  the  constitution,  the 
favorable  vote  in  that  state  was  cast  by  delegates  from  the  com- 
mercial regions  of  the  lower  Hudson ;  the  patroon  aristocracy  and 
their  tenants  on  the  upper  river,  and  the  German  population  of 
the  Mohawk  Valley  were  strongly  opposed  to  the  new  plan  of  gov- 
ernment. If  New  York  had  been  among  the  first  states  to  pass  upon 
the  constitution,  the  antifederalists  would  doubtless  have  prevailed, 
but  her  geographical  position  made  rejection  impracticable  in  the 
face  of  the  action  which  the  other  states  had  taken  before  her  con- 
vention met.  But  while  the  Federalist  cause  was  strengthened 
somewhat  by  this  initial  victory,  and  later  aided  by  the  use  made 
of  the  patronage  within  the  state,  they  could  hardly  have  prevailed 
over  the  democracy  led  by  George  Clinton  without  the  augmenta- 
tion of  voting  strength  which  resulted  from  the  immigration  of 
New  Englanders.  To  this  immigration  chiefly  must  be  attributed 
the  capture  of  the  state  by  the  Federalists  in  1794.  The  influx  of 
New  Englanders  during  the  nineties  affected  most  the  very  regions 
which  had  been  antifederal,  and  the  frontiers.  The  opening  of 
cheap  lands  in  New  York  drew  swarms  of  farmers  from  Connecti- 
cut and  Massachusetts,  while  the  establishment  of  new  counties  at- 
tracted to  the  county  towns  young  lawyers  and  merchants  of  Fed- 
eralist proclivities,  whose  political  talents  provided  leadership  for 
the  rural  settlers.*^  In  the  apportionment  of  1791,  the  population  of 
the  Western  District  entitled  it  to  five  of  the  twenty-four  state 
senators.**  The  rapid  increase  of  freeholders,  due  chiefly  to  the 
immigration  from  New  England,  necessitated  a  reapportionment 
four  years  later,  when,  of  the  twenty  additional  senators  for  the 
whole  state,  twelve  fell  to  the  Western  District.*'  During  the  nine- 
ties, this  district  was  the  most  safely  Federalist  area  in  the  state, 
electing  candidates  of  that  party  almost  without  opposition.  By 
1798,  however.  Republican  gains  gave  warning  of  the  early  pass- 
ing of  Federalist  control  in  the  state  at  large,  and  in  the  election 
of  1800,  which  restored  the  Republicans  to  power,  the  Federalists 


**  "The  great  influx  of  population  from  New  England  between  1790  and  1800  had  changed 

the  political  aspect  of  the  county While  the  eastern  population  seated  within   Oneida 

county,  almost  unanimously  acted  with  the  federalist  party,  the  immigration  to  Herkimer 
seems  to  have  been  more  equally  balanced,  although  a  considerable  majority  of  the  popula- 
tion which  settled  in  this  county  adhered  to  their  New  England  proclivities."  "A  republican 
lawyer  or  a  republican  merchant  was  seldom  to  be  found  in  the  country  villages  or  at  the 
county  seats  in  this  part  of  the  state." — Benton,  N.  S.,  A  History  of  Herkimer  County,  In- 
chiding  the  Upper  Mohawk  Valley,  259-260. 

**  Hammond,  Political  Parties,  I,  52. 

"/6id.,  99. 
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were  defeated  even  in  the  Western  District,  which  now  became  as 
regularly  Republican  as  it  had  been  Federalist.''^ 

This  change  in  the  political  complexion  of  western  New  York 
points  to  the  actual  conversion  of  Federalist  voters  to  Republican- 
ism, and  suggests  that  the  Federalism  of  the  New  England-New 
York  frontiersman  was  conventional  rather  than  vital.  As  always, 
the  appeal  of  the  wilderness  was  strongest  with  the  younger  and 
less  prosperous  men — the  very  class  least  steeped  in  the  orthodoxy 
of  their  native  communities.  Transplanted  from  its  original  en- 
vironment, Federalism  of  this  type  easily  yielded  to  the  strong 
solvents  of  the  frontier  and  blended  with  Republicanism.  The  ac- 
tual process  may  be  traced  in  some  cases  which  seem  typical.  Dur- 
ing the  two  or  three  years  preceding  1800,  there  were  in  the  as- 
sembly eight  or  ten  members  who  had  been  chosen  as  Federalists, 
but  who  were  beginning  to  lose  faith  in  the  tenets  of  that  party  and 
to  act  with  the  Republicans.*^  Among  them  was  Jedediah  Peck,  an 
uneducated  immigrant  from  Connecticut,  who  plied  the  trade  of 
surveyor  in  behalf  of  his  fellows  who  during  the  nineties  redeemed 
Otsego  County  from  the  wilderness.  "He  would  survey  your  farm 
in  the  daytime,  exhort  and  pray  in  your  family  at  night,  and  talk 
on  politics  the  rest  part  of  the  time."*®  From  the  character  of  the 
man  chosen  by  the  settlers  to  represent  them  in  the  councils  of  the 
state  some  inference  may  be  drawn  as  to  the  character  of  the  con- 
stituents. The  Old  World  traditions  of  Federalism,  which  became 
manifest  in  the  legislation  of  1798,  alienated  people  of  this  type. 
Peck  circulated  a  petition  for  the  repeal  of  the  Sedition  Law,  and 
for  this  Judge  Cooper,  the  novelist's  father,  an  ardent  Federalist, 
caused  him  to  be  arrested  and  taken,  in  the  spring  of  1800,  two 
hundred  miles  to  New  York  for  trial.  The  effect  of  such  a  spec- 
tacle upon  a  population  already  disaffected,  on  the  eve  of  a  state 
and  national  election,  is  easily  imagined.  "A  hundred  missionaries 
in  the  cause  of  democracy,  stationed  between  New  York  and 
Cooperstown,  could  not  have  done  so  much  for  the  Republican 
cause  as  this  journey  of  Jedediah  Peck  from  Otsego  to  the  capital 


*"  1801  was  an  exception,  the  Federalists  carrying  the  district  because,  as  Hammond 
says,  of  "some  local  cause  with  which  we  are  at  present  unacquainted.  Perhaps  the  republican 
candidates,  or  some  of  them,  were  personally  unpopular."    Ibid.,  164. 

*^  Ibid..  123. 

"/6«d.,  124. 
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of  the  State."  *°  Meantime  other  influences  had  been  working  in 
the  same  direction.  Of  a  type  similar  to  Peck  was  Obadiah  Ger- 
man, member  from  the  neighboring  county  of  Chenango.®"  To  these 
waverers  Aaron  Burr  had  been  paying  court,  conscious  that  their 
espousal  of  Republicanism  would  be  an  important  factor  in  the 
winning  of  the  West.  Falling  in  as  it  did  with  the  events  narrated, 
Burr's  efforts  were  successful,  and  in  the  decisive  campaign  of 
1800  these  counties  followed  their  converted  leaders  into  the  Re- 
publican ranks.^^  Herkimer,  another  of  this  group  of  western 
counties,  was  won  by  similar  means,  disaffection  caused  by  the 
policies  of  the  Adams  administration  coinciding  with  the  coming 
of  a  Republican  lawyer  sent  to  organize  the  democratic  movement." 
In  its  new  garb  the  Western  District  speedily  became  domi- 
nant in  state  politics.  In  1805,  German  was  the  recognized  leader 
of  the  Republicans  in  the  assembly;"  in  1809  western  New  York 
dictated  the  choice  of  United  States  senator,  German  being  elected 
over  several  prominent  competitors.®*  In  1810  the  gubernatorial 
campaign  was  admittedly  determined  by  the  same  section.  In  the 
hope  of  carrying  this  stronghold  of  the  enemy,  the  Federalists 
nominated  Jonas  Piatt,  a  pioneer  of  Whitesborough,  who  had  re- 
tained his  popularity  in  this  part  of  the  state  in  spite  of  the  revo- 
lution in  political  sentiment;  but  the  Federalists  failed  to  carry 
the  state,  or  even  the  Western  District.®®  Never  after  1796  did  New 


*^  Ibid.,  132.  The  petition  was  written  by  John  Armstrong,  author  of  the  "Newburgh 
Addresses,"  who  was,  until  1798,  a  Federalist.  Alexander,  D.  S.,  Political  History  of  New 
York,  I,  89.  Armstrong  was  elected  to  the  United  States  Senate  in  1800  almost  unanimously. 
Hammond  thinks  the  Federalists  supported  him  as  the  least  objectionable  Republican,  as  they 
could  not  elect  a  Federalist.  Hist,  of  Pol.  Parties,  I,  154.  The  conversion  of  Ambrose  Spencer, 
who  later  became  a  famous  "boss,"  dates  from  about  this  time,  a  conjectural  cause  being  that 
he  foresaw  the  decline  of  the  Federalist  party.    Alexander,  Polit.  Hist.,  I,  87. 

■"•  Hammond  characterizes  German  as  uneducated,  but  distinguished  for  strong  and  vig- 
orous intellectual  powers.    Ibid.,  276.  "i  Ibid.,   124,  134. 

*"  Benton,  History  of  Herkimer  County,  261-262.  "An  up-state  writer  frankly  avowed 
that  Jefferson  was  the  friend  of  the  farmers  and  the  enemy  of  the  financiers.  This  partisan 
publicist  ....  declared  of  the  party  leader:  'He  has  on  all  occasions  shown  himself  the  friend 
and  patron  of  agriculture.  You  then  whose  lives  are  devoted  to  agricultural  pursuits  cannot 
surely  approve  of  those  who  unjustly  asperse  his  well-earned  reputation.  Hear  him  on  the 
subject  which  must  be  nearest  to  your  hearts,  since  it  is  most  intimately  connected  with  your 
interests.'  Here  the  writer  quoted  at  length  from  the  Notes  on  Virginia  the  passages  to  the 
effect  that  those  who  labor  in  the  earth  are  God's  chosen  people  and  the  mercantile  and  labor- 
ing element  of   the  towns  the  measure  of  a  nation's   decay." — Beard,   Economic   Origins,    867. 

**  Hammond,  Pol.  Parties,  I,  218. 

"/6td.,  276. 

*"  For  outcome  of  Piatt's  campaign  see  Hammond,  Pol.  Parties,  I,  279.  Hammond  gives 
the  following  explanation  of  the  downfall  of  the  Federalists:  "They  did  not  properly  appreci- 
ate the  intelligence  and  good  sense  of  the  mass  of  the  community It  was  this  unjust 

estimate  ....  which  carried  them  into  a  course  of  reasoning  and  action  which  resulted  in 
....    utter  overthrow."    Ibid.,  162. 
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York  cast  a  Federalist  electoral  vote,^*  and  the  party  gradually 
sank  to  the  position  of  a  faction  acting  with  one  or  other  of  the 
Republican  groups  according  to  the  dictates  of  local  interest. 

The  fate  of  Federalism  on  the  Pennsylvania  frontier  is  in 
harmony  with  the  conclusions  reached  from  the  study  of  Ohio  and 
New  York.  New  England  contributed  largely  to  the  settlement  of  a 
belt  of  territory  stretching  across  northern  Pennsylvania  from  the 
Delaware  River  to  the  Ohio  line.  Connecticut,  especially,  had  been 
interested  in  the  lands  of  this  region,  to  which  she  laid  claim  under 
the  terms  of  her  charter  from  Charles  II ;  and  notwithstanding  the 
adverse  outcome  of  the  controversy  with  Pennsylvania  which  re- 
sulted, she  made  the  largest  contribution  to  the  early  settlement  of 
the  counties  on  the  upper  Susquehanna.  From  the  rest  of  New 
England,  sometimes  by  way  of  New  York,  came  most  of  the  immi- 
grants who  filled  in  the  northern  tier  of  counties,  to  Erie,  in  the 
extreme  northwest  corner  of  the  state.^^  "Erie  County  became  more 
like  New  York  than  Pennsylvania."  ^®  As  in  New  York,  the  New 
England  stock  brought  with  it  the  traditional  political  faith.  Lu- 
zerne County  (which  included  also  the  present  Bradford,  Susque- 
hanna, Wyoming,  and  Lackawanna)  was  a  "veritable  hot-bed  of 
Federalism. "^^  Scotch-Irish  settlers  were  intermingled  with  the 
New  Englanders,  however,  and  a  detailed  study  is  not  needed  to 
reveal  the  fact  that  Federalism  fought  a  losing  fight.*"  In  Erie 
County,  in  1807,  Snyder,  the  Republican,  candidate  for  governor, 
defeated  James  Ross,  the  Federalist,  by  a  vote  of  345  out  of  a 
total  of  589.*^    The  early  settlements  near  the  forks  of  the  Ohio 


*•  The  vote  for  De  Witt  Clinton,  in  1812,  might  be  regarded  as  an  exception  to  the 
statement  in  the  text,  since  Federalists  helped  the  Clinton  faction  carry  the  state.  The  decline 
of  the  Federalist  party  in  New  York  was  steady  until  the  period  of  international  controversy 
besrinningr  with  the  embargo,  when  there  was  a  partial  recovery  as  in  other  states.  In  1804 
Hamilton's  opposition  to  combination  with  the  Burr  faction  led  to  the  ill-fated  quarrel  and 
duel  in  which  he  lost  his  life.  Many  Federalists  abandoned  the  party  on  this  occasion,  con- 
sidering it  ruined.  Hamilton's  death  and  Jay's  retirement  also  left  it  without  first  rate  leader- 
ship. In  1806  most  Federalists  supported  Lewis  against  Clinton,  but  this  campaign  again  led 
many  disgusted  Federalists  to  forswear  the  party  from  that  time  forth.  The  support  of  Fed- 
eralists gave  Tompkins  the  victory  over  Lewis  in   1807.    Ibid.,  209,  235,  246. 

*^  Mathews,  L.  K.,  Expansion  of  New  England,  151-152. 

»«  Ibid. 

"•  Ibid.    Also  History  of  Lackawanna,  Luzerne,  and  Wyoming  Counties,  68. 

•"  In  1807,  Lycoming  County  gave  894  votes  to  the  Republican  candidate  for  the  legis- 
lature, and  441  to  the  Federalist.  The  Republican  candidate  for  sheriff  won  a  victory  over  his 
opponent  by  the  narrow  margin  of  702  to  694,  but  the  Republican  commissioner  was  elected 
by  a  vote  of  751,  his  rival  polling  only  688. — Meginness,  Official  Report  of  Proceedings  of  the 
Centennial  Anniversary  of  Lycoming  County,  24.  Lycoming  County  in  this  early  period  in- 
cluded the  whole  of  north  central  Pennsylvania. 

•1  Sanford,   L.   G.,  History  of  Erie  County,  97. 
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were  preponderantly  Scotch-Irish  and  intensely  democratic  from 
the  beginning.  Although  beyond  the  mountains,  they  had,  as  part 
of  Pennsylvania,  escaped  the  probationary  period  which  accorded 
so  well  with  the  Federalist  idea  of  government  for  the  western 
settlements.''^  In  lieu  of  this,  Hamilton  sought  to  imbue  them  with 
a  proper  regard  for  the  power  and  authority  of  the  federal  govern- 
ment by  means  of  the  excise  law."^  The  Whiskey  Rebellion  followed, 
and  in  the  trial  of  its  leaders  a  prominent  part  was  taken  by  Judge 
Alexander  Addison,  the  "first  law  judge  in  Western  Pennsylvania," 
and  one  of  the  few  prominent  Federalists  of  that  region.^*  The 
suppression  of  the  insurrection  undoubtedly  inspired  respect  for 
the  government,  as  Hamilton  planned  it  should,  but  it  was  little 
calculated  to  win  western  votes  for  his  party.  As  early  as  1798, 
therefore,  there  was  no  such  thing  as  a  Federalist  party  in  West- 
moreland County,  although  James  Ross  believed  that  a  permanent, 
sensible  leader  might  have  won  a  small  following.  A  small  group 
of  that  party  had  maintained  itself  in  Fayette  County,  but  was 
powerless  in  congressional  elections  for  lack  of  support  from 
Westmoreland."^  Four  years  later  the  enmity  against  Judge  Addi- 
son brought  about  his  impeachment  and  removal.  While  his  pri- 
mary offence  was  doubtless  his  conduct  during  the  Whiskey  Rebel- 
lion, his  Federalist  principles  rendered  him,  it  seems,  "perhaps  too 
impatient  in  his  temper,"  and  "not  sufficiently  courteous  to  his 
demagogical  colleague,"  although  there  was  no  doubt  as  to  his 
learning  or  integrity."^ 

Another  straw  which  shows  which  way  the  wind  blew  in 
western  Pennsylvania  is  the  case  of  Major  Isaac  Craig.  He  was 
one  of  the  earliest  citizens  of  Pittsburg,  a  Federalist,  and  a  man 
of  some  note  in  the  region.  He  had  served  during  the  Revolution, 
and  in  1780  had  commanded  at  Pittsburg.    From    the    time    of 


•2  Referring  to  the  two  stages  of  territorial  government  provided  for  by  the  Ordinance 
of  1787. 

•'  The  whole  history  of  the  Whiskey  Insurrection  is  an  interesting  chapter  in  the  story 
of  the  division  between  the  seaboard  and  interior.  Comments  of  the  easterners  are  typical 
of  their  attitude  towards  the  interior.  Fisher  Ames,  referring  to  the  rebel  manifesto,  said  that 
these  views  "had  tainted  a  vast  extent  of  country  beside  Pennsylvania."  (Winsor,  Westward 
Movement,  485).  Wolcott  referred  to  the  rebels  as  "the  wild  men  of  the  back  country,"  but 
predicted  that  they  would  not  have  the  perseverance  to  oppose  the  steady  pressure  of  law  and 
must  finally  submit.  (Ibid.)  Cf.  Washington's  view  that  the  rebellion  was  the  fruit  of  the 
democratic  societies. 

•*  Thwaites,  Early  Western  Travels,  III,  363,  /.  n. 

'"  Ross  to  St.  Clair,  July  5,  1798.  St.  Clair  Papers,  II,  422-423.  St.  Clair  was  inquirinjc 
into  the  probability  of  success  as  a  candidate  for  Congress. 

••  Craie,  N.  B.,  History  of  Pittsburgh,  286-287. 
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Wayne's  Indian  campaigns  he  was  in  charge  of  the  military  stores 
at  Pittsburg  until  deprived  of  the  office  by  Jefferson,  in  1802, 
because  of  his  political  views.®^  Thus  through  adverse  public  opin- 
ion and  administration  influence  Federalists  lost  their  hold  on  offi- 
cial positions  in  the  West.  Yet,  as  in  Ohio,  some  clung  tenaciously 
to  the  Federalist  name  in  the  face  of  defeat,  and  party  feeling  ran 
high  at  times.  Cuming,  while  on  his  tour  through  the  region  in 
1807,  was  amazed  at  the  bitterness  shown.  "They  nickname  each 
other  Aristocrats  and  Democrats,  and  it  is  astonishing  to  what  a 

height  their  mutual  animosity  is  carried The  most  illiberal 

opinions  are  adopted  by  each  party,  and  it  is  sufficient  with  a 
federalist  that  another  man  is  a  republican,  to  pronounce  him  ca- 
pable of  every  crime,  while  the  republican  takes  care  not  to  allow  the 
federalist  the  smallest  of  the  attributes  of  virtue."  **  He  adds  that 
their  opinions  "are  argued  with  more  warmth  and  are  productive  of 
more  rancour  and  violence  in  Pittsburg  than  in  any  other  part  of 
America."  ^' 

The  change  in  the  political  complexion  of  western  New  York 
swung  the  twelve  electoral  votes  of  the  state  to  Jefferson  in  1800 
and  was  a  decisive  factor  in  the  election.^"  Yet  narrow  as  was  the 
victory,  an  acute  analyst  of  political  forces  and  tendencies  might 
even  then  have  read  finis  for  Federalism  in  the  light  of  its  first 
defeat.  Many  southern  members  of  the  party,  assured  of  satisfac- 
tory political  adjustments  at  home,  were  sufficiently  content  with 
Jefferson's  policies  in  national  affairs  to  become  apathetic,  lacking 
an  issue  worth  fighting  for."  From  this  period  Federalism  re- 
tained vitality  nowhere  except  in  New  England,  where  it  had  al- 
ways found  its  chief  support."  Even  there  Jefferson's  measures 
met  with  popular  approval,  as  was  shown  by  the  result  of  the 


•T  Thwaites,  Early  Western  Travels.  TV,  96.  /.  n. 

••  Cuminsr,  F.,  Tour  to  the  Western  Country,  in  Thwaites,  Early  Western  Travels,  IV, 
70-72. 

•»  Ihid.,  85.  The  editor  of  the  first  edition  of  the  Tour,  a  Pittsburg  printer,  inserts  at 
this  point  a  note  explaining  that  Cuminii;  visited  Pittsburg  at  a  time  when  party  feeling  was 
unusually  high,  but  that  "at  the  present  [1810]  rancour  has  subsided." 

■"•  If  Hamilton's  proposal  to  choose  electors  by  districts  (Lodge,  H.  C,  Works  of  Hamilton, 
VIII,  649  et  seq.)  had  been  adopted  and  had  saved  five  New  York  electors  for  Adams,  he  would 
have  defeated  Jefferson  by  a  vote  of  70  to  68. 

'1  Phillips,  "The  South  Carolina  Federalists,"  in  Amer.  Hint.  Rev.,  XIV,  629-648 ;  731-748, 
traces  the  causes  of  the  collapse  of  the  state  organization  which  followed  the  election  of  Jef- 
ferson. The  article  is  suggestive  of  the  fate  of  the  party  elsewhere  in  the  South.  Cf.  Beard, 
Eeonomie  Origins,  Chap.  18. 

^*  "In  New  England,  Federalism  had  always  found  its  chief  support ;  and  there  alone, 
after  the  downfall  of  the  party  in   1800,  did  it  retain  any   real  vitality."    Lodge,   Cabot,   419. 
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election  of  1804,  in  which  he  carried  every  state  in  that  section 
except  Connecticut/^  Federalists  might,  indeed,  have  indulged 
hope  of  recovering  lost  ground  in  the  Atlantic  states,  but  it  was 
plain  that  the  growth  of  the  West  accrued  to  the  benefit  of  the  rival 
party,  and  it  was  also  plain  that  the  West  would  continue  to  grow. 
During  the  nineties  Kentucky  had  sent  two  members  to  Congress ; 
under  the  apportionment  based  on  the  census  of  1800  she  sent 
six  and  enjoyed  a  doubled  allotment  of  presidential  electors.  The 
admission  of  Ohio  added  three  more  Republican  electors,  destined  to 
swell  to  eight  under  the  next  apportionment.  That  the  fate  of  the 
party  was  involved  in  this  western  growth  was  perceived  by  some 
of  its  chief  men.^*  "In  thirty  years,"  wailed  Timothy  Pickering  in 
1804,  "the  white  population  on  the  Western  waters  will  equal  that 
of  the  thirteen  States  when  they  declared  themselves  independent 
of  Great  Britain."  "  As  if  the  menace  involved  in  the  settlement 
of  the  original  western  territory  of  the  Union  were  not  enough,  the 
acquisition  of  Louisiana  added  a  vast  new  world  certain  to  hold 
Republican  views  and  in  time  to  swell  the  number  of  Republican 
states.  The  obligation  to  grant  statehood  sooner  or  later  to  the 
communities  which  arose  within  the  original  territory  had  ham- 
pered the  Federalists  hitherto  and  forced  them  to  be  content  with 
dilatory  tactics.  No  such  pledges  impeded  the  expression  of  their 
views  concerning  the  future  of  Louisiana.  Although  professing 
skepticism  as  to  the  value  of  the  province  and  objecting  to  the  pur- 
chase on  the  ground  that  it  was  not  expedient,  it  was  the  belief 
that  the  treaty  involved  the  obligation  to  confer  statehood  that 
filled  them  with  alarm  and  caused  their  chief  opposition  to  its  rati- 
fication.^®   They  did  not  deny  the  constitutionality  of  territorial 


''*  The  Massachusetts  legislature  abandoned  the  choice  of  electors  by  districts  in  1804 
and  substituted  a  general  ticket,  confident  that  the  state  would  return  a  Federalist  majority. 
Bradford.  Hist,  of  Mass.,  Ill,  87. 

T*  Cf.  63-65,  above. 

""  Letter  to  Rufus  King,  March  4.  Adams,  Henry,  New  England  Federalism,  352.  Cf. 
actual  situation  as  described  below,  83-84. 

T«  "Our  party  though  with  numerous  exceptions,  opposed  it ;  for  one  reason,  that  it  cost 
money  the  greater  part  of  which  we  to  the  northward  must  pay,  and  it  gains  territory  which 
will,  in  their  apprehension,  by  giving  strength  to  the  Southern  representation,  diminish  the 
Eastern  influence  in  our  councils." — Gouverneur  Morris  to  R.  L.  Livingston,  Nov.  28,  1808 : 
Morris,  A.  C,  The  Diary  and  Letters  of  Gouverneur  Morris,  II,  444.  Cf.  speech  of  Tracy  of 
Connecticut  in  Senate  in  which  he  declared  that  the  relative  strength  which  "admission  gives 
to  a  Southern  and  Western  interest  is  contradictory  to  the  principles  of  our  original  union." 
Annals,  Eighth  Cong.,  1  sess.,  56.  Rufus  King  and  John  Quincy  Adams  "agreed,  and  lamented 
that  one  inevitable  consequence  of   the  annexation  of   Louisiana   to   the   Union   would  be   to 
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acquisitions,  but  combated  the  right  of  Congress  to  admit  acquired 
territories  to  statehood;  insisting  that  they  must  be  held  as  de- 
pendent provinces." 

Thus  through  the  growth  of  the  West  the  ruin  of  the  Atlantic 
interest,  predicted  by  Morris  in  1787,  seemed  drawing  near;  the 

diminish  the  relative  weight  and  influence  of  the  northern  section."  Adams,  New  England 
Federalism,  148. 

"They  did  not  fear  the  measure  of  acquiring  Louisiana  per  ae,  but  the  supremacy  of 
Democracy,  which  was  its  meaning  to  them.  They  saw  in  it  the  assurance  of  a  perpetuation 
of  Jefferson's  power  and  of  his  maxims." — Lodge,  Cabot,  435-436. 

'^  See,  e.  g.,  speech  of  Timothy  Pickering:  "He  had  never  doubted  the  right  of  the 
United  States  to  acquire  new  territory,  either  by  purchase  or  by  conquest,  and  to  govern  the 
territory  so  acquired  as  a  dependent  province."  But  he  denied  that  such  territory  could  be 
given  statehood  by  treaty,  or  Congress,  or  even  an  amendment,  unless  assented  to  by  every 
state.  Annah,  Eighth  Cong.,  1  sess.,  45.  Griswold  of  Connecticut  maintained  likewise  that 
acquired  territory  could  not  be  incorporated  either  by  conquest  or  purchase,  but  "must  re- 
main in  the  condition  of  colonies  and  be  governed  accordingly."  Ibid.  Cf.  view  of  G.  Morris, 
ip  letter  to  H.  W.  Livingston :  "I  always  thought  that,  when  we  should  acquire  Canada  and 
Louisiana  it  would  be  proper  to  govern  them  as  provinces,  and  allow  them  no  voice  in  our 
councils."    Sparks,  J.,  Life  of  Gouverneur  Morris,  HI,  192. 

Morris  was  ready  to  acquiesce  in  the  purchase  of  Louisiana.  "I  like  well  your  treaty 
with  France,"  he  wrote  to  Livingston.  Morris,  Morris,  II,  444.  He  had,  indeed,  felt  grave 
apprehensions  lest  Jefferson's  laxity  should  permit  France  to  take  possession  of  it.  "Si  notre 
administration  permet  aux  Francais  de  s'y  nicher,  on  n'en  sera  quitte  que  par  des  guerres  et 
des  convulsions  affreuses.  Nous  avons  actuellement  le  malheur  d'etre  gouverne  par  I'esprit  de 
vertige  que,  dans  le  siecle  ridicule  ofi  nous  sommes,  on  est  convenu  de  nommer  philosophe,"  he 
wrote  to  M.  Necker  shortly  before  the  purchase.  Ibid.,  433-434.  He  therefore  regarded  Liv- 
ingston's treaty  as  having  "saved"  Jefferson's  administration,  and  thought  this  was  one  rea- 
son for  the  Federalist's  dislike  of  it.  Ibid.,  444.  He  anticipated  some  benefits  even  for  New 
England.  "From  the  moment  when  the  citizens  of  Louisiana  were  made  members  of  our 
Union,  they  became  the  natural  and  political  allies  of  the  Northern  and  Eastern  States.  We 
have  with  them  no  competition  of  interest ;  on  the  contrary,  our  shipping  and  mercantile  capi- 
tal are  essential  to  their  wealth  and  prosperity,  and  equally  indifferent  is  it  to  us  whether 
the  produce  of  our  skill  and  industry  be  vended  to  those  who  speak  English  or  to  those  who 
gabble  the  provincial  dialects  of  France  and  Spain."  Ibid.,  454.  Morris  thus  stands  in  con- 
trast with  the  more  extreme  Federalists  like  Pickering,  in  foreseeing  the  possibility  of  ad- 
vantageous economic  relations  with  this  new  West,  but  he  must  have  used  the  word  "political" 
in  the  above  passage  in  a  very  loose  sense,  as  he  could  hardly  have  anticipated  a  party  alli- 
ance between  New  England  and  Louisiana.  One  is  tempted  to  conclude,  upon  the  whole,  that 
Morris  was  trying  to  make  the  best  of  a  situation  which  he  thought  rather  bad,  for  on  January 
7,  1804,  in  a  letter  to  Jonathan  Dayton,  while  still  expressing  his  approval  of  the  cession,  he 
pointed  out  objectionable  features  of  the  treaty.  Especially,  he  says,  "the  stipulation  to  admit 
the  inhabitants  into  our  Union  will,  I  believe,  prove  injurious  to  this  country."  Ibid.,  453. 
Only  three  days  before  writing  to  Livingston  approving  the  treaty,  he  betrayed  the  temper  of 
the  anti-expansionist  in  a  letter  to  another  correspondent:  "I  am  very  certain  that  I  had  it 
not  in  contemplation  to  insert  a  decree  de  crescendo  imperio  in  the  Constitution  of  America, 
without  examining  whether  a  limitation  of  territory  be  or  be  not  essential  to  the  preservation 
of  republican  government.  I  am  certain  that  the  country  between  the  Mississippi  and  the 
Atlantic  exceeds  by  far  the  limits  which  prudence  would  assign  if,  in  effect,   any  limitation  be 

required I  knew  as  well  then   as   I  do  now  that  all   North  America  must  at  length  be 

annexed  to  us — happy,  indeed,  if  the  lust  of  dominion  stop  there.  It  would  therefore  have  been 
perfectly  Utopian  to  oppose  a  paper  restriction  to  the  violence  of  popular  sentiment  in  a  popu- 
lar government."    Ibid.,  442. 

Cf.  views  of  King  and  Adams:  "The  alternative  to  acquisition  of  Louisiana  was, — 
Louisiana  and  the  mouths  of  the  Mississippi  in  the  possession  of  France,  under  Napoleon  Bona- 
parte. The  loss  of  sectional  influence,  we  hoped  and  believed,  would  be  more  than  compen- 
sated by  the  extension  of  national  power  and  security."    Adams,  New  England  Federalism,  148, 
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friends  of  commerce,  of  conservative  government  and  good  order 
seemed  destined  to  permanent  subjection  by  the  party  of  "incon- 
gruous materials,  all  tending  to  mischief."  ^^  Under  these  circum- 
stances some  of  the  ultra  Federalists  began  to  feel  that  the  Union 
had  failed  to  secure  their  dearest  interests,  and  to  consider  the 
feasibility  of  a  northern  confederation/^  "The  people  of  the  East," 
wrote  Pickering  to  George  Cabot,  "cannot  reconcile  their  habits, 
views,  and  interests  with  those  of  the  South  and  West.   The  latter 

are  beginning  to  rule  with  a  rod  of  iron I  do  not  believe  in 

the  practicability  of  a  long-continued  union.  A  northern  confed- 
eracy would  unite  congenial  characters."  ^° 

But  the  desperate  situation  of  the  Federalists  was  not  to  be  re- 
lieved by  secession.  Separation  might  free  them  from  the  iron  rod 
of  western  and  southern  democracy,  but  could  not  protect  them 
from  the  rising  democracy  within  New  England  itself.  Only  such 
a  reactionary  policy  as  was  impracticable  could  afford  a  remedy. 
If  Federalism  could  have  turned  back  to  the  aristocratic  regime 
of  colonial  days — "if,"  as  Cabot  expressed  it,  "no  man  in  New  Eng- 
land could  vote  for  legislators  who  was  not  possessed  in  his  own 
right  of  two  thousand  dollars'  value  in  land,"  then,  as  he  added,  it 
might  be  possible  to  "do  something  better."  ^^  But  Federalism 
could  not  save  itself  either  by  secession  or  by  turning  back,^^  ^nd 


■'s  Hamilton's  characterization  of  the  Republican  party,  in  letter  to  Jay,  1800.  Lodge. 
Worka  of  Hamilton,  VIII,  550. 

''*  Pickering  was  a  leader  of  the  Essex  Junto,  "composed  chiefly  of  hard-headed  mer- 
chants and  lawyers  of  Essex  County,  where  mercantile  and  maritime  interests  were  even 
stronger  than  in  Boston.  Stephen  Higginson,  George  Cabot,  and  Theophilus  Parsons  were  its 
earliest  leaders  ....  a  few  Boston  Federalists,  such  as  Fisher  Ames,  Timothy  Bigelow,  Christo- 
pher Gore,  and  John  Lowell,  Jr.,  afterwards  became  identified  with  the  group.  This  Essex 
Junto,  the  ultra-conservative  and  ultra-sectional  wing  of  the  party,  refused  all  compromise 
with  democracy  ....  failed  entirely  to  sympathise  with  the  South  and  West,  and,  in  short, 
was  blind  to  the  fact  that  the  world  had  moved  forward  since  1775  and  1789."  Morison,  Otis, 
I,  48.  Cf.  Morse,  A.  E.,  Federalist  Party  in  Massachusetts,  17,  /.  n.  See  above,  30,  note  66, 
for  connection  of  the  Essex  leaders  with  constitution  making  in  Massachusetts. 

^'>  January  29,  1804.    Adams,  New  England  Federalism,  339. 

*i  To  Pickering,  February  14,  1804.  Ibid.,  346-349.  Federalist  control  in  the  old  states 
was  doubtless  prolonged  by  the  emigration  which  drained  off  many  who  would  have  been  Re- 
publicans if  they  had  remained.  It  has  been  estimated  that  Massachusetts  alone  lost  180,000 
souls  between  1800  and  1810,  through  the  westward  movement.  Haigbt,  in  Milwaukee  Sentinel, 
Nov.  25,  1900. 

*2  "I    greatly   fear    that    a   separation   would   be    no    remedy,    because   the    source    [of   the 

evils]    is  in   the  political  theories   of  our   country  and   in  ourselves We   are   democratic 

altogether ;  and  I  hold  democracy,  in  its  natural  operation,  to  be  the  governm,ent  of  the  worst." 
Cabot  to  Pickering,  Feb.  14,  1804:  Adams,  New  England  Federalism,  346-349.  Cf.  the  advice 
of  Hamilton :  "Dismemberment  of  our  empire  will  be  a  clear  sacrifice  of  great  positive  advan- 
tages, without  any  counterbalancing  good ;  administering  no  relief  to  our  real  disease,  which 
is  Democracy;  the  poison  of  which  by  a  subdivision  will  only  be  the  more  concentrated  in 
each  part,   and  consequently  the   more   virulent."    Ibid,,  365.    John    Quincy  Adams   and  Rufua 
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nothing  but  the  unpopular  foreign  policy  pursued  by  the  Republi- 
cans themselves,  after  1807,  prevented  the  speedy  dissolution  which 
the  election  of  1804  portended.  The  popular  approval  which  Jef- 
ferson had  won  in  New  England  and  New  York  by  the  moderate 
measures  of  his  first  term,  he  lost  again  through  the  embargo. 
The  system  of  commercial  restriction  and  the  war  which  followed 
fell  with  crushing  weight  upon  the  maritime  class  and  all  of  its 
dependents,  driving  many  of  the  newly-made  Republicans  back  to 
the  Federalist  party  as  the  means  of  voicing  their  protest,  and 
galvanizing  the  dying  party  into  the  semblance  of  returning  life 
where  there  was  no  enduring  source  of  vitality.  The  elections  of 
1807  had  for  the  first  time  placed  the  Republicans  in  control  of 
both  houses  and  the  executive  in  Massachusetts,  much  to  the  sat- 
isfaction of  the  Washington  government;  but  the  prompt  reaction 
due  to  the  embargo  restored  Federalist  power  in  the  legislature 
the  next  yeari^^  In  New  York  also  the  Federalists  made  consid- 
erable gains,  but  not  enough  to  shake  the  dominance  of  the  Re- 
publicans.^* Even  in  Virginia,  where  also  Federalism  had  shown 
a  marked  decline  since  1800,  the  party  received  an  accession  of 
strength  because  of  the  effect  of  the  restrictions  on  commerce.  Not 
only  did  the  tidewater  counties  poll  heayy  anti-administration  votes, 
but  portions  of  the  piedmont  and  Shenandoah  Valley,  deprived  of 
their  market  for  wheat,  recurred  to  Federalism.^^  Monroe's  friends, 
the  Quids,  sought  aid  of  the  Federalists  in  their  efforts  to  defeat 
Madison  as  the  successor  to  Jefferson's  place  and  policies,  and 
joined  forces  with  them  in  advocating  the  recharter  of  the  First 
United  States  Bank  and  in  opposing  the  war  and  measures  of  prep- 


King  "considered  a  severance  of  the  Union  as  a  remedy  more  desperate  than  any  possible  dis- 
ease."   Ibid.,  148. 

Those  who  shared  Pickering's  views  were  Griswold  and  Tracy,  of  Connecticut,  and 
Plumer  of  New  Hampshire.  Other  Federalists  in  Congress,  for  example,  Hillhouse  of  Connecti- 
cut, sympathized  to  a  degree.  Pickering  sounded  King,  Ames,  Cabot,  and  Parsons,  also,  but 
received  no  encouragement  from  the  Massachusetts  Federalists,  even  of  the  Essex  Junto.  Lodge, 
Cabot,  438-439.    For  Plumer's  views  see  Adams,  New  England  Federalism,  144-145. 

*•  Bradford,  Hist,  of  Mass.,  Ill,  99,  100 :  "The  embargo  law  was  so  injurious  to  the 
prosperity  of  the  State  ....  that  the  people  withdrew  their  confidence  and  support  from  can- 
didates for  public  offices,  who  were  friends  to  the  embargo,  and  to  the  general  policy  and 
measures  of  the  national  government."  It  was  at  this  time  that  John  Quincy  Adams  resigned 
his  seat  in  the  United  States  Senate,  and  was  read  out  of  the  Federalist  party,  on  account  of 
his  support  of  the  embargo. 

**  Hammond,  Political  Parties,  I,  265. 

•"  Ambler,  Sectionaliam,  87,  90.  The  Valley  had  been  one  of  the  few  Federalist  areas  in 
the  West  in  1788.    See  also  Ambler,  Ritchie,  47,  48,  56,  et  passim. 

The  gains  of  the  Federalists  were  not  limited  to  the  regions  mentioned  in  the  text.  Mary- 
land was  recovered  in  1812,  etc,  etc. 
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aration  for  it.«^  The  Quids  disappeared  as  a  distinct  opposition 
group  after  the  restoration  of  harmony  between  their  leader  and 
Madison,  but  the  re-election  of  Virginia  Federalists  to  Congress 
during  the  war  period  suggests  that  many  of  them  were  less  easily 
reconciled  than  Monroe."  The  leader  of  the  Virginia  Federalists 
during  these  years  was  Daniel  Sheffey,  of  Augusta  County;  and 
through  their  representatives  both  in  Congress  and  in  the  State 
Assembly,  the  interior  counties  of  Virginia  showed  an  "opposi- 
tion to  the  War  of  1812  excelled  only  by  that  of  the  New  England 
Federalists."  ^^ 

These  facts  signify  merely  a  temporary  revival  of  Federalism 
in  some  of  the  old  centers.  Strong  undercurrents  had  already 
undermined  its  foundations.  With  the  adjustment  of  foreign  rela- 
tions interest  would  recur  to  questions  of  domestic  development 
and  westward  expansion,  and  the  final  collapse  would  come.  In- 
deed, even  while  the  issues  arising  from  our  foreign  difficulties 
were  uppermost,  the  antipathy  of  Federalism  for  the  West  was 
strikingly  manifested.  One  occasion  was  afforded  by  the  bill  for 
the  admission  of  the  state  of  Louisiana,  the  first  to  be  formed  with- 
in the  territory  purchased  from  France — the  first  fruit  of  that 
policy  which  the  Federalists  had  anticipated  with  so  much  dread 
in  1803.  The  speech  of  Josiah  Quincy,  of  Massachusetts,  in  the 
House  of  Representatives,  in  opposition  to  this  bill,  has  long  been 
famous  for  its  open  threat  of  secession  in  the  event  of  the  bill's 
passage.  The  ground  of  objection,  however,  rather  than  the  threat, 
deserves  our  attention.  "The  debates  of  that  [convention]  period," 
said  he,  "will  show  that  the  effect  of  the  slave  votes,  upon  the  po- 
litical influence  of  this  part  of  the  country,  and  the  anticipated 
variation  of  the  weight  of  power  to  the  West,  were  subjects  of 
great  jealousy  to  some  of  the  best  patriots  in  the  Northern  and 
Eastern  States.  Suppose,  then,  that  it  had  been  distinctly  fore- 
seen, that,  in  addition  to  the  effect  of  this  weight,  the  whole  popu- 
lation of  a  world  beyond  the  Mississippi  was  to  be  brought  into  this 
and  the  other  branch  of  the  Legislature,  to  form  our  laws,  control 
our  rights,  and  decide  our  destiny.  Sir,  can  it  be  pretended  that 
the  patriots  of  that  day  would  for  one  moment  have  listened  to  it? 
They  were  not  madmen It  is  impossible  such  a  power  could 


8»  Ambler,  Sectionaliam,  88,  91,  92. 
"Ibid.,  93. 
••  Ibid.,  92. 
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be  granted.  It  was  not  for  these  men  that  our  fathers  fought.  You 
have  no  authority  to  throw  the  rights  and  liberties,  and  property 
of  this  people,  into  a  'hotch  pot'  with  the  wild  men  on  the  Missouri, 
nor  with  the  mixed,  though  more  respectable  race  of  Anglo-His- 
pano-Gallo  Americans,  who  bask  on  the  sands,  in  the  mouth  of  the 
Mississippi."  ^^  Wheaton,  of  the  same  state,  echoed  in  striking 
language  the  arguments  of  1803  against  the  constitutionality  of  ad- 
mitting new  states  created  from  acquired  territory.  "Who  can  tell 
where  will  be  our  ultimate  bounds,  or  what  number  of  States  we 
may  have  in  the  Union?  ....  Then  what  will  become  of  the  Old 
United  States,  who  first  entered  into  the  compact  contained  in  the 
Constitution,  and  for  whose  benefit  alone  that  instrument  was 
made  and  executed.  Instead  of  these  new  states  being  annexed  to 
us,  we  shall  be  annexed  to  them,  lose  our  independence,  and  be- 
come altogether  subject  to  their  control."  ^^  While  New  England 
voiced  the  opposition  most  vigorously  she  was  not  left  without 
support  from  other  sections.  In  fact,  Sheffey  spoke  before  either 
Quincy  or  Wheaton,  but  in  moderate  terms,  counselling  delay.  "He 
was  not,  he  said,  directly  hostile  to  the  admission  of  this  Territory 
into  the  Union."  But  he  asked  "Would  gentlemen  favor  this  French 
population  at  the  expense  of  their  own  interests  and  rights  [by 
premature  admission]  ?  .  .  .  .  Under  the  fostering  hand  of  the  Gen- 
eral Government,  let  them  become  accustomed  to  our  Government, 
before  those  were  permitted  to  govern  themselves  who  had  so 
lately  emerged  from  despotism."  ^^  This  was  a  mild  course,  but 
the  Republicans  would  have  none  of  it.  As  in  previous  debates 
over  the  admission  of  states,  they  regarded  territorial  government 
as  odious  because  not  free,  and  desired  the  briefest  possible  ap- 
prenticeship.°2 

The  extravagant  language  of  Quincy  was  not  inaptly  referred 
to  by  Poindexter  as  "the  ebullitions  of  political  drunkenness,"  for 
in  their  frenzy  the  New  Englanders  were  blind  to  the  simple  fact 


*'  Annals  of  Cong.,  Eleventh  Cong.,  3  sess.,  537. 

•"Ibid.,  493-495. 

•i/btd.,  484-485. 

•^  "He  would  treat  these  people  as  he  would  the  people  of  every  other  Territory.  They 
were  a  pai-t  of  the  nation,  and  so  ought  to  be  considered.    There  ought  to  be  no  question  as  to 

what   stock  they   sprung   from They    had   already   served    a   sufficient   apprenticeship    to 

the   United    States,   but    not   under   a    free   Government,    for    the    Territorial    governments    were 

not  free Wished  to  treat  this  Territory  as  well  as  the  others   and  no  better ;   he   would 

not  treat  one  as  a  daughter  and  the  other  as  a  step-daughter.  He  was  as  willing  now  to 
make  Orleans  a  State  as  he  had  been  to  make  Ohio  a  State."  Speech  of  Nathaniel  Macon. 
Ibid.,  484-485. 
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that  much  of  the  West  would  be  peopled  by  emigrants  from  their 
own  section.  This  the  speaker  just  quoted  tried  to  bring  to  their 
attention.  "The  people  of  the  Eastern  States  will  never  give  their 
assent  to  a  dissolution  of  the  Union.  They  are  bound  to  the  West- 
ern country  by  inseparable  ties  of  nature  and  of  interest.  The 
hardy  and  adventurous  sons  of  New  England  will,  in  a  short  time, 
compose  a  large  proportion  of  the  population  on  the  waters  of  the 
Mississippi,  and  I  undertake  to  assure  the  gentleman  from  Massa- 
chusetts, that  they  will  never  return  to  'break  into  his 
house  ....'"  ^^  But  the  Federalists  would  not  be  reassured,  and 
of  the  36  nays  in  the  final  vote  26  at  least  may  be  traced  to  them. 

Following  this  defeat  on  the  floor  Quincy  declined  re-election 
to  Congress,  but  entered  the  Massachusetts  senate  where  he  con- 
tinued the  agitation  against  expansion.  In  1813  he  drew  up  a  re- 
port accompanied  by  a  series  of  resolutions,  denouncing  as  uncon- 
stitutional the  admission  of  states  created  in  territories  not  within 
the  original  limits  of  the  Union,  and  especially  the  admission  of 
Louisiana,  and  instructing  the  senators  and  requesting  the  repre- 
sentatives of  the  state  to  use  their  utmost  endeavors  to  obtain  a 
repeal  of  the  act  admitting  her.^*  Thenceforth  in  the  statements 
of  the  grievances  of  New  England  against  the  general  government, 
commercial  restrictions  and  the  western  policy  are  frequently 
united.  Thus,  in  the  resolutions  which  the  Massachusetts  legisla- 
ture passed  early  in  1814,  on  account  of  the  embargo  act  of  the 
preceding  December,  occurs  a  recital  of  the  woes  of  New  England. 
Referring  to  the  memorials  sent  up  by  the  towns  throughout  the 
state,  the  report  which  precedes  the  resolutions  says :  "The  people, 
in  their  numerous  memorials  from  all  quarters  of  the  common- 


"*  Ibid.,  569.  The  Massachusetts  "blue  bloods"  were  unable  to  persuade  themselves  that 
their  own  western  emigrants  were  people  of  worth.  When  the  traveller  Faux  visited  the 
Federalist  merchant  Lyman,  in  Boston,  in  1818,  he  records  not  only  that  "my  host  seems  to 
regret  that  his  freehold  and  other  large  estates  give  to  him  no  more  power  than  that  of  the 
humblest  citizen,"  but  that  when  the  conversation  turned  to  the  plans  of  Birkbeck  for  an 
English  settlement  in  Illinois,  Lyman  exclaimed:  "If  Mr.  Birkbeck  and  others  must  emigrate 
why  should  they  go  into  our  wilderness,  far  from  society,  or  at  best  mixing  up  with  the 
refuse  of  our  population,  with  men  of  stained  names,  thieves,  and  insolvents,  who  go  thither 
to  hide  themselves ;  voluntary  exiles,  of  whom  society  is  well  rid,  because  unable  to  endure 
them."  Faux,  W.,  Memorable  Days  in  America,  in  Thwaites,  Early  Western  Travels,  XI,  57. 
Cf.  View  of  Timothy  Dwight,  in  his  Travels,  published  a  few  years  later — II,  458-463. 

"The  people  in  the  Atlantic  states  have  not  yet  recovered  from  the  horror,  inspired  by 
the  term  'backwoodsman.'  This  prejudice  is  particularly  strong  in  New  England,  and  is  more 
or  less  felt  from  Maine  to  Georgia." — Flint,  Timothy,  Recollections  of  the  Last  Ten  Years,  174. 
(Published  in  1826). 

»*  Niles  Register.  IV,  285-287.  Reprinted  in  Ames,  H.  V.,  State  Documenta  on  Ftderai 
Belationa,  II,  26-31. 
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wealth,  appear  to  despair  of  obtaining  redress  from  that  govern- 
ment, which  was  established  'TO  PROMOTE  THE  GENERAL 
WELFARE.'  They  see  that  the  voice  of  the  New  England  States, 
whose  interests  are  common,  is  lost  in  the  national  Councils,  and 
that  the  spirit  of  accommodation  and  regard  for  mutual  safety  and 
advantage,  which  produced  the  constitution  and  governed  its  early 
administration,  have  been  sacrificed  to  the  bitterness  of  party,  and 
to  the  aggrandizement  of  one  section  of  the  union,  at  the  ex- 
pense of  another  .  .  .  ."  The  fundamental  cause  of  these  evils  is 
found  in  the  growth  of  the  West.  "They  have  seen  a  power  grow 
up  in  the  southern  and  western  sections  of  the  Union,  by  the  ad- 
mission and  multiplication  of  states,  not  contemplated  by  the  par- 
ties to  the  constitution,  and  not  warranted  by  its  principles;  and 
they  foresee  an  almost  indefinite  progression  in  this  system  of 
creation,  which  threatens  eventually  to  reduce  the  voice  of  New 
England,  once  powerful  and  effectual  in  the  national  councils,  to 
the  feeble  expression  of  colonial  complaints,  unattended  to  and 
disregarded."  °^  The  Hartford  Convention,  which  brought  this 
chapter  of  dissent  and  protest  to  its  close,  did  not  fail  to  include 
among  its  proposed  amendments  to  the  constitution  one  which  was 
designed  to  afford  at  least  a  partial  remedy  for  this  grievance,  in 
the  provision  that  "No  new  State  shall  be  admitted  into  the  union 
by  Congress  in  virtue  of  the  power  granted  by  the  Constitution, 
without  the  concurrence  of  two-thirds  of  both  Houses."  That  the 
moderate  party  controlled  the  Convention  may  be  inferred  from 
the  mildness  of  this  proposal  in  comparison  with  the  demands  of 
the  radicals  who  framed  the  previous  utterances. 

Thus  in  all  of  the  clamor  of  disaffected  New  England  during 
the  period  of  war  there  sounds  this  note  of  dislike  and  dread  of 
the  growing  West.  The  quieter  tones  were  in  accord.  From  1812 
to  1815  Pickering  busied  himself,  as  in  1804,  in  correspondence 
with  Federalist  leaders  as  far  south  as  Virginia,  and  seems  to 
have  been  in  touch  with  kindred  spirits.^^  Once  more  he  suggested 


*>  Nilea  Register,  VI,  4-8.    Reprinted  in  Ames,  State  Does.,  II,  26-81. 

^^  Adams,  New  England  Federalism,  406.  A.  C.  Hanson  wrote  to  Pickering  from  Balti> 
more:  "I  am  rejoiced  to  see  Quincy  making  such  a  noble  stand  in  the  House  of  Representa- 
tives  He  ought  to  be  supported,  and  no  doubt  will  .  .  .  ."  Considering  the  adminis- 
tration's foreign  policy  "and  the  creation  of  so  many  new  States, — I  shall  become  heartily 
sick  of  the  Union.  For  my  part,  I  say  without  reserve  that  the  Union  was  long  ago  dis- 
solved; and  I  never  thought  it  criminal  to  compass  a  dismemberment  of  the  States,  although 
we  have  been  educated  in  that  belief.  But  I  should  prefer  producing  such  an  event  by  Quiet 
means.  I  should  like  conventions  to  be  called  in  the  several  States  so  disposed,  and  to  pro- 
ceed with  calmness  and  dignified  firmness I  think,  if  the  question  was  barely  stirrMi 
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secession  as  a  remedy,  although  in  guarded  language.  "To  my 
ears  there  is  no  magic  in  the  sound  of  Union.  If  the  great  objects 
of  union  are  utterly  abandoned, — much  more,  if  they  are  wantonly, 
corruptly,  and  treacherously  sacrificed  by  the  Southern  and  West- 
ern States, — let  the  Union  be  severed.  Such  a  severance  presents 
no  terrors  to  me."  "  The  desirability  of  secession,  in  the  thought 
of  Pickering,  lay,  however,  not  so  much  in  the  fact  that  it  would 
rid  the  East  of  southern  control,  as  that  it  would  free  it  from  the 
pernicious  connection  with  the  West.  It  was  the  democratic  West 
which  he  abhorred;  for  the  aristocratic  Republicanism  of  the  old 
South  he  recognized  the  affinity  of  Federalism.  He  inclined  to  the 
belief  that  the  southern  States,  if  separated  from  the  North,  would 
seek  a  reunion,  and  that  "the  only  permanent  severance"  would 
"  be  of  the  Western  from  the  Atlantic  States."  ^*  This  he  thought 
"would  be  a  real  blessing  to  the  'good  old  thirteen  states,'  as  John 
Randolph  once  called  them."  ®^  The  British  attack  on  New  Orleans 
aroused  the  hope  that  such  a  separation  might  be  the  fortunate 
result  of  the  war.  In  January,  1815,  he  wrote:  "By  taking  and 
holding  New  Orleans,  and  consequently  commanding  the  whole 

Western  country,  she  will  break  the  Union The  Atlantic 

States  remaining  united  will  in  due  time  acquire  a  force  sufficient 
to  guard  them  from  insult  and  injury,  but  short  of  that  which 
would  tempt  ambition  to  involve  them  in  destructive  wars  with 
children  of  our  common  ancestors.  This  view  of  things  presents 
an  additional  reason  to  repress  solicitude,  where  it  exists,  among 
any  Atlantic  citizens  to  recover  New  Orleans,  should  it  fall  into 
the  hands  of  the  British.  Domestic  or  internal  motives  have  ex- 
cited in  many  a  willingness,  and  in  some  a  wish,  that  the  Western 
States  might  go  off  and  leave  the  Atlantic  States  free  from  their 
mischievous  control, — a  control  every  day  becoming  more  power- 
ful and  dangerous."  "° 


in  New  England,  some  States  would   drop   off  from  the  Union  like  fruit,   rotttn  ripe 

Virginia,  with  the  other  Southern  States,  and  all  Louisiana,  and  the  Floridas  in  her  rear, 
would  then  be  left  to  govern  her  black  population  as  she  lists."    Ibid.,  382. 

•T  To  Edward  Pennington,  July  12,  1812.    Ibid.,  890. 

"8  Ibid. 

»»  To  George  Logan,  July  4,  1813.    Ibid.,  391. 

i""  To  Lowell.  Ibid.,  425-426.  Pickering  vacillated  somewhat  in  his  opinions,  but  the 
above  quotations  seem  to  represent  those  which  dominated  him  most  of  the  time.  He  saw  ad- 
vantages and  disadvantages  both  in  union  with  the  West  and  in  separation.  He  feared  separa- 
tion would  leave  the  old  states  saddled  with  the  whole  of  the  war  debt  and  deprived  of  the 
public  lands,  which  would  be  seized  by  the  states  within  which  they  lay.  Ibid.,  391.  He  did  not 
fear  the  physical  might  of  the  West,  believing  that  a  single   frigate  could  blockade  th«  Mia- 
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At  the  date  of  this  letter  the  war  was  over:  the  British  had 
been  repulsed  at  New  Orleans,  and  the  treaty  of  peace  was  a 
month  old.  The  control  of  the  United  States  over  the  Mississippi 
Valley  had  been  threatened  for  the  last  time,  and  the  expansion 
of  the  Republic  was  ensured.  An  unprecedented  westward  move- 
ment of  population  followed  the  return  of  peace,  and  a  half-dozen 
states  entered  the  Union  within  as  many  years.  Such  an  increment 
of  western  power  would  have  destroyed  Federalism  had  it  survived 
the  war.  But  with  the  election  of  1816  it  ceased  to  maintain  a  na- 
tional organization.  Here  and  there  in  the  old  states  groups  of 
men  clung  to  the  party  name  for  many  years.^"^  Occasionally  they 
exerted  some  influence  even  in  national  politics.  But  even  in  its 
old  strongholds  Federalism  was  making  its  last  fight  against  the 
reflux  of  the  tide  of  democracy  which  had  swept  the  West,  and  the 
adoption  by  the  northeastern  states  of  new  constitutions  or  amend- 
ments granting  manhood  suffrage  drove  it  from  its  last  entrench- 
ments and  left  its  members  no  alternative  except  to  join  forces  with 
the  new  party  movements  of  the  twenties.  The  history  of  parties 
for  a  decade  following  the  war  might  detail  the  dissolution  of  the 
fragments  of  Federalism  in  the  several  states.  Such  a  study  would 
recount  the  activities  in  New  England,  the  middle  states,  and  even 
in  the  upper  South,  which  resulted  in  mixed  delegations  to  Con- 
gress, and  discuss  the  attitude  and  influence  of  Federalists  on  the 
measures  of  Congress  during  the  period.  The  part  played  by  them 
in  states  where  the  dominant  party  was  divided  into  factions  might 
be  included  to  show  how  they  sometimes  elected  a  governor  or  con- 


sissippi  and  brins  the  inhabitants  to  terms  by  cutting  them  off  from  market.  Ibid.,  890.  He 
also  saw  the  possibilities  for  the  New  England  carrying  trade  in  connection  with  the  products 
of  the  Mississippi  Valley.  Ibid.,  407.  The  fear  that  the  old  Atlantic  states  would  become  in- 
significant politically  as  new  states  were  multiplied,  clung  to  him,  however,  and  was  the 
weightiest  factor  in  determining  his  convictions.  Ibid.,  407.  At  the  least  he  hoped  the  de- 
mands of  the  Hartford  Convention  might  result  in  restricted  power  in  Congress  to  admit  new 
states.  He  saw  in  the  severance  of  the  Atlantic  coast  and  Mississippi  Valley,  which  might  re- 
sult from  the  success  of  the  British  campaign,  a  condition  which  would  force  the  Atlantic 
states  into  the  close  union  which  he  believed  desirable.  "Should  the  severance  ....  take  place," 
he  wrote  to  Hillhouse,  Dec.  16,  1814,  "from  that  moment  the  necessity  of  Union  among  the 
Atlantic  States  will  strike  every  man  who  thinks,  as  forcibly  as  during  our  Revolution ;  and 
the  feebleness  of  the  States  south  of  the  Potomac  will  urge  them  to  cling  to  those  of  the 
North,  as  the  Connecticut  vine  to  the  tree  which  supports  it.  The  terms  of  a  new  compact 
will  be  adapted  to  this  new  state  of  things."  Ibid.,  418.  Can  it  be  that  the  New  England 
extremists  desired  to  bring  about  secession  through  the  Hartford  Convention,  as  a  means  to 
reunion  with  the  South  on  better  terms,  and  with  the  West  excluded? 

101 E.  g..  Federalists  cast  16,000  of  the  40,000  votes  in  the  Maryland  state  election  of 
1820.  Nilea  Register,  XIX,  111.  In  New  Hampshire  a  Federalist  electoral  ticket  reecived  1600 
votes  in  that  year,  the  Republican  electors  polling  about  9,000.  New  Hampshire  Patriot,  Jan- 
uary, 1821. 
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trolled  a  legislature.  The  influence  of  the  undying  hatred  of  the 
Essex  Junto  toward  John  Adams  upon  the  fortunes  of  his  son  is 
typical  of  another  class  of  data  which  might  be  collected.  Of 
broader  interest  would  be  the  story  of  such  contests  as  that  by 
which  the  Baptist-Methodist-Episcopalian  alliance  under  the  ban- 
ner of  Republicanism  overturned  the  Congregationalist-Federalist 
regime  in  Connecticut  and  established  a  more  liberal  constitution 
in  1818.  But  to  fix  attention  upon  such  details  would  be  to  follow 
eddies  instead  of  the  main  current,  since  Federalism  as  the  na- 
tional rival  of  Republicanism  came  to  an  end  in  1816. 

Prior  to  the  election  of  1816  it  was  felt  that  the  outcome  of 
that  campaign  would  decide  the  fate  of  the  party.  "If  we  cannot 
make  any  impression  upon  the  presidential  election,  this  time,  I 
see  no  hope  for  the  future,"  wrote  T.  Dwight  to  Rufus  King  in 
February."^  For  such  an  impression  success  in  New  York  was  a 
prerequisite,  and  as  the  best  hope  of  carrying  that  state  King  was 
nominated  for  governor  and  his  acceptance  urged  by  the  most  in- 
fluential Federalists.^"^  The  efforts  in  New  York  had,  however, 
no  other  effect  than  to  unite  the  Republicans  who  easily  carried 
the  election.  Thereupon  King  abandoned  hope  for  the  party,  and 
wrote  to  Gore  of  Massachusetts:  "I  presume  that  the  failure  will, 
as  I  think  it  should,  discourage  the  Federalists  from  maintaining 
a  fruitless  struggle.  It  has  probably  become  the  real  interest  and 
policy  of  the  country,  that  the  Democracy  should  pursue  its  own 
natural  course.  Federalists  of  our  age  must  be  content  with  the 
past."  "*  To  his  son  Edward  he  confided  his  conviction  that  "so 
effectually  prostrate  is  Federalism,  that  I  have  no  kind  of  Expecta- 
tion that  [it]  can  be  again  in  Favor."  The  only  remaining  course, 
in  his  opinion,  was  to  support  the  "least  wicked  Section  of  the 
Republicans"  in  case  of  division  among  them.^"'^ 

Already  some  correspondence  had  passed  among  the  leaders 
concerning  the  most  suitable  candidate  for  the  presidency.  R.  Mor- 
ris believed  "that  if  Howard  of  Maryland  were  started  against 

Monroe,  he  would  stand  a  tolerable  chance Should  James 

Ross  of  Pennsylvania  be  held  up  also  as  Vice  President,  it  would 


i'^  King,  C.   R.,  Life  and  Correspondence  of  Rufus  King,  V,   502. 

1^°*  J.  R.  Van  Rensselaer  wrote,  Feb.  16:  "I  most  sincerely  believe  the  existence  of  the 
federal  party  in  this  State  depends  on  the  decision  you  shall  make."  Others  who  wrote  in 
similar  vein  were  James  Kent,  Jacob  Morris,  W.  A.  Duer,  T.  Dwight,  T.  J.  Oakley,  D.  B. 
Ogden,  S.  Rensselaer,  et  al.    Ibid.,  506. 

10*  May  15,  1816.    Ibid.,  535. 

105  May  21.    Ibid.,  637. 
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conduce  to  the  Union  of  one  Party  and  contribute  to  distract  the 
other.  Howard  has  good  Sense,  Honor,  Courage,  and  Integrity. 
Ross  is  a  man  of  the  highest  order  of  Talents."  ^°*  King  himself 
seemed  inclined  to  favor  Ross.^°^  In  view  of  the  discouraging  de- 
feat in  New  York,  however,  no  formal  steps  were  taken  to  unite 
upon  a  leader  or  to  rally  the  party ;  the  few  Federalist  electors  cast 
their  votes  for  King,  and  we  may  well  accept  his  words  quoted 
above  as  a  fitting  close  to  the  history  of  the  party. 

So  perished  Federalism.  Its  aristocratic  temper,  its  identifica- 
tion with  the  moneyed  and  commercial  class  of  the  seaboard,  were 
the  primary  causes  of  its  unfitness  for  expansion  into  regions  where 
society  was  of  a  primitive  agricultural  type.  But  the  West  and  the 
Northeast  were  not  destined  to  permanent  antagonism.  By  the  mid- 
twenties  the  older  section  had  felt  the  influence  of  the  democratic 
spirit,  the  Northwest  was  entering  a  maturer  stage  marked  by  the 
growth  of  towns  as  centers  of  trade  and  manufacturing,  and  im- 
proved facilities  for  communication  were  drawing  the  two  sections 
together — all  of  which  revealed  a  partial  harmony  of  interest  which 
found  political  expression.  How  this  came  about,  however,  is  the 
story,  not  of  the  decline  of  Federalism,  but  of  the  rise  of  a  new 
party. 


loo  March  15.    Ibid.,  VI.  16. 
lOT  Nov.  22.    Ibid.,  86. 


CHAPTER  IV 

THE  DISRUPTION  OF  THE  REPUBLICAN  PARTY 

1.  The  Era  of  Nationalism 

The  exit  of  the  Federalist  party  left  the  Republicans  in  tri- 
umphant possession  of  the  field,  but  the  Republican  party  of  1815 
was  far  different  from  that  of  1793  or  1798.  Once  firmly  estab- 
lished in  power,  Jefferson  and  his  friends  found  their  views  of  the 
limits  of  federal  authority  greatly  altered  by  their  new  situation. 
The  functions  of  government  might  well  be  reduced  to  the  mini- 
mum when  performed  by  "aristocrats"  but  the  raison  d'etre  for 
restrictions  disappeared  in  large  measure  with  the  advent  of  the 
party  of  the  people.  The  Republicans  took  up  the  task  of  adminis- 
tration in  1801  with  a  boldness  which  soon  made  their  change  of 
temper  evident  even  to  the  Federalists.  "By  downright  demon- 
stration," wrote  Gouverneur  Morris,  "it  is  shown  that  the  republi- 
can party  were  not  dissatisfied  because  the  power  of  the  Govern- 
ment was  too  great,  but  because  it  was  not  in  their  hands."  ^ 

The  party  which  had  been  so  transformed  by  possession  of 
power  was  now  to  be  disrupted  by  the  forces  of  a  new  era.  The 
usual  characterization  of  the  decade  following  the  War  of  1812 
as  an  "era  of  good  feeling"  and  personal  politics  but  thinly  veils 
the  truth  that  deep-seated  forces  were  working  a  revolution  in  the 
basis  of  parties.  In  later  periods  of  party  reorganization,  the 
cause  of  realignment  is  found  in  social  and  economic  changes.  The 
rapidity  of  the  nation's  growth  has  brought  forward  new  problems 
with  each  generation,  and  each  generation  has  accordingly  seen  a 
reshaping  of  party  lines.  The  dramatic  history  of  the  decade  pre- 
ceding the  Civil  War  is  the  most  striking  example  of  this  truth: 
despite  the  earnest  efforts  of  all  those  who  foresaw  the  disruption 
of  the  old  parties  if  not  of  the  Union,  the  slavery  question  then 
thrust  itself  irresistibly  into  politics,  destroying  the  Whig  organi- 
zation, dividing  the  Democracy,  and  giving  birth  to  the  Republican 
party.  Again,  as  the  century  drew  to  its  close,  the  readjustment  of 
national  life  to  the  scale  of  the  great  continent  which  had  been 

1  To  H.  W.  Livingston,  Nov.  25,  1803.     Morris.  Morris,  111,  443. 
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brought  under  the  hand  of  man  involved  notable  changes  in  na- 
tional problems  and  in  the  spirit  and  program  of  parties,  notwith- 
standing the  persistence  of  old  party  names. 

The  connection  of  the  dissolution  of  the  old  Federalist  and 
Republican  parties  and  the  birth  of  the  National  Republican  and 
Democratic  organizations  with  social  and  economic  forces  has  been 
less  studied  and  is  more  difficult  to  trace.  At  later  epochs  new 
tendencies  were  perceived  and  conscious  efforts  were  made  to 
counteract  them ;  party  discipline,  highly  developed  since  the  Jack- 
sonian  epoch,  has  ever  shown  itself  fearful  of  new  issues.  At  the 
earlier  epoch,  however,  not  only  were  party  methods  and  machin- 
ery less  highly  developed,  but  discipline  was  slight,  and  there  was 
less  perception  of  the  relations  between  parties  as  such  and  the 
problems  of  the  day.  The  decline  of  the  old  organizations  after 
1815  was  at  that  time  rather  welcomed  than  deplored.^  The  belief 
prevailed  widely  that  parties  were  unnecessary  and  even  undesira- 
ble agencies  in  carrying  on  government,  and  while  much  was  said 
about  sound  principles,  party  loyalty  was  lightly  esteemed  and 
sometimes  even  denounced  as  the  spirit  of  faction.^  A  belief  in  the 
permanence  of  non-party  government  is  implied,  too,  in  the  various 
proposals  of  the  early  twenties  to  amend  the  constitution  in  such 
a  way  as  to  prevent  the  quadrennial  choice  of  the  President  by  the 
House.*  But  even  while  cherishing  the  belief  that  all  might  unite 
in  support  of  the  principles  of  true  republican  government,  men 
were  dividing  into  groups  according  to  divergent  interests,  and, 
through  the  operation  of  unperceived  forces,  were  moving  directly 
towards  the  new  party  organizations  of  the  later  twenties. 

The  first  parties,  as  we  have  seen,  grew  out  of  conditions  as 
they  existed  at  the  beginning  of  the  national  period.    In  the  in- 


*A  typical  comment  of  the  period  is  the  following  reference  to  Monroe's  tour:  "Every- 
thing   like    party    seems    entirely    forgotten — Federalists    and    Democrats    appear    emulous    who 

shall  render  him  most  honor There  is   reason   to  believe  that  Mr.   Monroe   will  be  the 

President  of  the  United  States,  and  not  the  President  of  a  party  ;  if  so,  he  will  command  the 
support  and  esteem  of  the  wise  and  virtuous  of  all  parties,  and  retire  from  office  amidst  the 
benedictions  of  a  grateful  and  happy  people."  Winchester  Gazette,  quoted  by  Supporter,  July 
1,  1817. 

*  Perhaps  the  most  famous  expression  of  this  kind  is  contained  in  Jackson's  letter  to 
Monroe,  Nov.  12,  1816,  just  after  the  latter's  election,  in  which  he  said:  "Everything  depends 
on  the  selection  of  your  ministry.  In  every  selection,  party  and  party  feeling  should  be 
avoided.  Now  is  the  time  to  exterminate  that  monster  called  party  spirit  ....  the  chief 
magistrate  of  a  great  and  powerful  nation  should  never  indulge  in  party  feelings  .  .  .  ."  Par- 
ton,  James,  Life  of  Andrew  Jackson,  II,  S67  et  seq. 

*  Ames,  H.  V.,  Proposed  Amendments  to  the  Constitution  (in  Amer.  Hist.  Assn.  Report 
for  1896,  II),  106  et  seq. 
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terval  between  the  adoption  of  the  constitution  and  the  presidency 
of  Jackson  an  empire  arose  beyond  the  frontier  of  1790  which  ex- 
ceeded the  whole  settled  region  of  the  former  date  in  both  popula- 
tion and  area.  The  inhabitants  of  the  United  States  according  to 
the  first  census  numbered  somewhat  less  than  four  millions,  of 
which,  by  the  most  liberal  estimate,  the  entire  transmontane  region 
contained  not  more  than  two  hundred  and  seventy-five  thousand.' 
Even  under  a  regime  of  equal  rights,  this  ratio  of  about  one  in  fif- 
teen would  have  been  the  measure  of  an  almost  negligible  influence 
in  the  affairs  of  the  nation.  But  the  next  generation  saw  a  great 
change  in  the  relative  weight  of  the  two  sections  separated  by  the 
Alleghanies.  By  1830  Kentucky  and  Tennessee  boasted  nearly  one 
million  four  hundred  thousand  people,  the  wilderness  of  western 
New  York  had  become  the  home  of  nearly  half  as  many,  and  trans- 
montane Pennsylvania,  Maryland,  and  Virginia  contributed  a  like 
number  to  the  total  population  of  the  West.  Moreover,  into  the 
old  Northwest,  into  the  Gulf  Plains,  and  even  into  the  acquired 
territory  beyond  the  Mississippi,  had  poured  a  flood  of  migration 
which  had  peopled  these  vast  spaces  with  two  and  a  half  millions 
more.  Thus  it  came  to  pass  that  the  West  of  the  Jacksonian  era 
contained  more  than  five  million  inhabitants,  exceeding  by  more 
than  one-fourth  the  population  of  the  entire  country  at  the  epoch 
of  the  first  census,  while  the  area  settled  after  1790  exceeded  that 
occupied  before  by  two-thirds."  As  in  population  and  extent,  so  in 


"This  estimate  is  reached  as  follows:  Kentucky,  73,677;  Tennessee,  35,691  (Thirteenth 
Census,  Population,  I,  30)  ;  to  which  must  be  added  figures  for  the  population  northwest  of 
the  Ohio  River,  and  in  the  western  counties  of  some  of  the  old  states.  The  first  census  did 
not  include  the  Northwest  Territory  in  the  area  of  enumeration,  but  Governor  St.  Clair  esti- 
mated the  inhabitants  at  4,000  (Century  of  Population  Growth,  54).  Jedediah  Morse's  esti- 
mate of  1792  was  7,820.  (Cited  ibid.)  In  New  York,  settlement  had  not  yet  passed  the  lake 
region,  the  whole  western  end  of  the  state  being  embraced  in  Ontario  County  with  about 
1,000  inhabitants.  (Twelfth  Census,  Population,  I,  32.  County  maps  of  the  states  for  1790 
are  given  in  Century  of  Population  Growth,  61-70.)  The  transalleghany  portions  of  Pennsyl- 
vania, Maryland,  and  Virginia  contributed  about  160,000  to  the  total — Virginia  counties  now 
composing  West  Virginia,  55,873 ;  Allegheny,  Washington,  Fayette,  Westmoreland,  Bedford, 
and  Huntington  Counties,  Pa.,  as  bounded  in  1790,  84,211  ;  Allegany  and  Washington  Coun- 
ties, Maryland,  20,631.  As  some  of  the  population  of  counties  included  was  intramontane 
rather  than  transmontane,  the  estimate  of  the  text  is  generous,  even  without  making  allow- 
ance for  Northumberland  County,  Pa.,  which  lay  beyond  the  mountains  in  part,  but  for  which 
figures  are  not  available.  (Estimates  based  on  statistics  in  Population  volumes  of  Thirteenth 
Census,  and  maps  in  Century  of  Population  Growth).  Pitkin,  T.,  Statistical  View,  533,  says: 
"In  1790,  the  whole  population  of  this  country  ....  was  only  two  hundred  and  thirty-seven 
thousand  arid  eighty-four." 
,  *  Kentucky,   687,917  ;   Tennessee,    681,904  ;   New  York   counties  west  of  Syracuse,   625,452  ; 

j  Pennsylvania    counties    west    of    Bedford,    384,891 ;    Washington    and    Allegany    Counties,    Mary- 
1  land,    35,877 ;    counties    now   composing   West   Virginia,    176,924.     In    Georgia,    counties    created 
west  of  the  frontier  of  1790  contained  281,612  persons  in  1830.    Addinar  the  population  of  the 
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economic  importance,  the  West  of  1830  approached  the  whole  United 
States  of  1790.  The  value  of  the  exports  of  1790  is  fairly  matched  by 
that  of  the  surplus  produce  of  the  West  forty  years  later,  and  the  ton- 
nage employed  in  export  trade  at  the  former  epoch  by  that  em- 
ployed on  the  western  waters  at  the  latter.''  Of  course,  this  trans- 
formation of  the  wilderness  was  partially  counterbalanced  by  the 
growth  of  the  older  region,  which  shows  an  increase  in  population 
between  1790  and  1830  of  about  four  millions.  But  the  change  in 
relative  weight  is  indicated  by  a  sixfold  increase  in  the  ratio  of 
transmontane  population  to  the  total,  and  a  corresponding  move- 
ment westward  of  the  center  of  population  and  of  economic  and 
political  power.  New  states  carved  from  what  was  wilderness  when 
Washington  was  inaugurated  elected  more  than  one-third  of  the 
members  of  the  House  of  Representatives  under  Jackson — more 
than  all  of  the  South  Atlantic  States  and  nearly  twice  as  many  as 
the  whole  of  New  England.^  The  result  was  a  disturbance  of  the 
former  relations  of  economic  groups.  The  weight  of  the  commer- 
cial, manufacturing,  agrarian,  and  planting  interests  was  altered, 
and  new  adjustments,  new  combinations  and  alliances,  necessitated. 
Politically  the  results  were  new  issues,  new  sectional  antagonisms 


northwestern,   southwestern,    and  transmississippi   states   and   territories,  the  total   for   1880   is 
6,172,632.    Pitkin's  estimate   (1835)   was  "between  four  and  five  millions."    Op.  cit.,  638. 

In  1790  the  settled  area  (at  least  two  inhabitants  to  the  square  mile)  measured  238,936 
square  miles ;  in  1830,  632,717.    Century  of  Population  Growth,  64. 

''  Value  of  all  goods  exported  from  the  United  States  for  year  ending  Sept.  30,  1790, 
$20,206,156.  American  State  Papers,  Commerce  and  Navigation,  I,  34.  "We  hazard  nothing 
in  estimating  the  whole  surplus  production  of  what  we  have  called  the  western  country,  in  1884, 
at  from  $28,000,000  to  $30,000,000 ;  being  about  fifty  per  cent,  more  than  the  whole  exports 
of  the  United  States  in  1790."  Pitkin,  Stat.  View,  534  et  aeq.  If  the  Gulf  region  and  lower 
Mississippi  Valley  were  included  in  the  estimate  the  total  would  be  much  larger. 

Total  tonnage,  American  and  foreign,  employed  in  export  trade,  1789,  233,988.  Ibid.,  862. 
Total  tonnage  employed  on  western  waters,  1834,  about  230,000.    Ibid.,  536. 

•  Representation  in  the  House,  compiled  from  Thirteenth  Census,  Population,   I,   37 : 

Just  before  Just  after 

Apportionment        Apportionment        Apportionment 
of  1790  of  1830  of  1830 

New    England    29  89  88 

Middle   States    29  67  76 

South  Atlantic 46  60  60 

West     8*  47  67 

The  relative  decline  of  the  old  states  is  shown  even  more  strikingly  by  the  loss  and 
gain  in  the  representation  of  individual  states,  as  the  ratio  of  representation  rose.  Thui 
Massachusetts,  represented  by  14  members  under  the  first  apportionment,  rose  to  17  under  that 
of  1800,  but  fell  to  13  in  1810  and  to  12  in  1830.  Connecticut  likewise  fell -from  7  in  1790  to  6 
in  1830.  On  the  other  hand,  states  with  a  "West"  within  their  bounds  gained ;  Georgia's  in- 
crease was  from  2  to  9 ;  New  York's  from  10  to  40 ;  Pennsylvania's,  13  to  28  ;  Virginia's,  19 
to  21.  After  1830  even  New  York  felt  the  drain  of  the  newer  West  and  lost  representation 
through  the  higher  ratio,  its  delegation  falling  to  34,  33,  and  81  at  successive  census  periods. 
♦Kentucky  2,  after  1792 ;  Tennessee  1,  after  1796. 
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and  affinities,  and  finally  new  party  groupings.  As  the  develop- 
ment of  the  West  was  a  prime  cause  of  the  disturbance  of  the  old 
order  and  the  source  of  many  of  the  new  issues,  so  its  growth  in  po- 
litical power  made  it  a  leading  factor  in  determining  the  readjust- 
ment. 

With  the  close  of  the  War  of  1812  the  energies  of  the  United 
States,  for  a  quarter-century  so  largely  concerned  with  European 
relations,  were  released  for  the  furtherance  of  domestic  interests. 
The  reorganization  of  finances  and  the  currency,  and  the  attempt 
to  organize  the  nation's  resources  as  a  means  of  preparation  against 
the  contingency  of  future  war,  were  fruits  of  the  conflict  just 
closed  which  were  presently  overshadowed  by  the  problems  arising 
from  the  wonderful  internal  development  of  the  country.^  The 
weight  of  these  new  problems  fell  upon  that  group  of  "Young  Re- 
publicans" who  had  come  forward  with  the  war,  and  whose  domi- 
nance had  been  foreshadowed  by  their  success  in  forcing  a  war 
policy  upon  the  pacifist  president  of  the  generation  then  passing 
from  active  life;  and  under  the  lead  of  Clay,  Calhoun,  Grundy, 
Cheves,  and  Porter  this  rising  group  approached  its  task  over- 
flowing with  the  spirit  of  a  new  nationalism  which  swept  the  coun- 
try with  the  return  of  peace. 

The  experiences  of  the  war  period  unmistakably  taught  the 
need  of  a  larger  exercise  of  federal  power.  The  evils  of  irre- 
deemable bank  paper  cried  aloud  for  that  remedy  which  had  been 
denied  in  1811  when  the  Republicans  refused  to  recharter  the 
United  States  Bank.  The  dependence  of  the  country  upon  for- 
eign sources  of  supply  for  manufactured  goods  of  prime  necessity, 
at  a  time  when  the  enemy's  ships  patrolled  the  paths  of  ocean  com- 
merce, was  a  convincing  argument  in  favor  of  that  protection  which 
Hamilton  had  advocated.  The  difficulty  in  handling  troops  and  sup- 
plies in  the  frontier  campaigns,  because  of  the  want  of  military 
roads,  brought  the  question  of  internal  improvements  forward  as 
one  of  the  most  pressing  problems  of  the  new  day. 


•  "What  will  you  do  for  news  no<v  that  Napoleon  is  vanquished?"  Thomas  Ritchie,  editor 
of  the  Richmond  Enquirer,  asked  himself  in  order  to  answer:  "Have  the  Americans  no  water- 
courses to  clear  ?  No  canals  to  construct  ?  no  roads  to  form  ?  no  bridges  to  erect  ?...." 
Ambler,  Thomas  Ritchie,  63.  Contemporaries  had  a  vague  feeling  that  the  close  of  the  war 
would  mark  the  beginning  of  a  new  era  in  politics.  ".  .  .  .  The  great  commotions  of  the 
old  world,  the  effects  of  which  were  felt  in  both  periods  [Federalist  and  Republican]  of  our 
governmental  history,  have  just  ceased,  and  of  course,  the  next  administration  will  be  placed 
in  a  situation,  in  many  respects,  unlike  that  of  all  their  predecessors."  Albany  Daily  Advocate, 
quoted  by  Supporter,  Oct.  29,  1816. 
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By  the  logic  of  such  events  even  the  Old  School  leaders  were 
sv^ept  into  the  current  of  the  new  nationalism.  In  his  "Notes  on 
Virginia,"  in  1785,  Jefferson  had  written :  'Tor  the  general  opera- 
tions of  manufacture,  let  our  workshops  remain  in  Europe.  It  is 
better  to  carry  provisions  and  materials  to  workmen  there,  than  to 
bring  them  to  the  provisions  and  materials,  and  with  them  their 
manners  and  principles."  ^"  But  in  1816  he  confessed  to  an  altered 
opinion.  "We  have  experienced  what  we  did  not  then  believe,  that 
there  exists  both  profligacy  and  power  enough  to  exclude  us  from 
the  field  of  interchange  with  other  nations :  that  to  be  independent 
for  the  comforts  of  life  we  must  fabricate  them  ourselves.  We 
must  now  place  the  manufacturer  by  the  side  of  the  agriculturist. 
....  Shall  we  make  our  own  comforts,  or  go  without  them,  at  the 
will  of  a  foreign  nation?  He,  therefore,  who  is  now  against  do- 
mestic manufacture,  must  be  for  reducing  us  either  to  dependence 
on  that  foreign  nation,  or  to  be  clothed  in  skins,  and  to  live  like  wild 
beasts  in  dens  and  caverns."  " 

President  Madison's  message  of  1815,  frankly  admitting  that 
the  doctrine  of  laissez  faire  was  subject  to  exceptions,  pled  for  such 
an  adjustment  of  the  tariff  as  would  make  for  economic  prepared- 
ness. ^^  In  the  same  message  he  called  the  attention  of  Congress  to 
the  "great  importance  of  establishing  throughout  our  country  the 
roads  and  canals  which  can  best  be  executed  under  the  national 
authority,"  urging  not  only  the  economic  value  but  "the  political 
effect  of  these  facilities  for  intercommunication  in  bringing  and 
binding  more  closely  together  the  various  parts  of  our  extended 
confederacy."  A  year  later  he  recurred  to  the  subject.^^  Monroe, 
like  his  two  predecessors,  favored  encouragement  of  domestic  man- 
ufactures, declaring  in  his  inaugural  that  "we  ought  not  to  depend 
in  the  degree  we  have  done  on  supplies  from  other  countries.  While 
we  are  thus  dependent  the  sudden  event  of  war,  unsought  and 
unexpected,  can  not  fail  to  plunge  us  into  the  most  serious  diffi- 
culties." " 


10  See  above,  37,  /.  n.  104. 

"  To  Benjamin   Austin,  Ford,    Writings  of  Jefferson,   XIV,  889-393. 

!•*  "In   selectinfir  the  branches   more  especially  entitled   to   the   public   patronage,   a   pref<| 
erence   is  obviously   claimed  by   such   as   will   relieve   the   United   States   from   a   dependence 
foreisrn   supplies    ....    for  articles   necessary   for   the   public   defence   or   connected   with   tk 
primary  wants  of  individuals."    Richardson,   Meaaagea  of   the  Presidents,   I,   667. 

"/bid..  676. 

i*Ibid.,  II,  8. 
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In  these  utterances  the  veterans  were  but  following  "with 
caution  and  good  heed"  the  new  leaders  upon  whom  had  devolved 
the  real  initiative.  The  preparedness  program  of  the  new  school 
was  set  forth  by  Clay  in  a  speech  in  opposition  to  the  reduction  of 
the  direct  tax  imposed  during  the  war.  The  unsatisfactory  state 
of  our  relations  with  foreign  countries,  he  urged,  was  a  warning 
of  the  possibility  of  further  wars  which  made  it  prudent  to  in- 
crease the  standing  army  and  to  augment  the  navy.  As  part  of  the 
same  system  of  national  defence,  he  wished  the  construction  of 
roads  and  canals  to  unite  the  extremes  of  the  country,  and  the 
protection  of  manufactures,  both  to  provide  a  source  of  supply  for 
our  wants  when  commerce  should  be  interrupted  by  hostilities, 
and  to  create  resources  the  taxation  of  which  in  war  time  would 
replace  the  import  duties.^^  Clay's  argument,  vigorously  seconded 
by  Calhoun,  was  several  times  reiterated  during  the  discussion  of 
the  tariff  bill  of  1816.  "Whenever,"  said  Calhoun,  "we  have  the 
misfortune  to  be  involved  in  a  war  with  a  nation  dominant  on  the 
ocean  ....  the  moneyed  resources  of  the  country  to  a  great  extent 

must  fail Commerce  and  agriculture,  till  lately  almost  the 

only,  still  constitute  the  principal,  sources  of  our  wealth 

They  both  depend  on  foreign  markets Our  commerce  neither 

is  nor  can  be  protected  by  the  present  means  of  the  country.  What, 
then,  are  the  effects  of  a  war  with  a  maritime  power — with  Eng- 
land? Our  commerce  annihilated,  spreading  individual  misery  and 
producing  national  poverty;  our  agriculture  cut  off  from  its  ac- 
customed markets The  failure  of  the  wealth  and  resources  of 

the  nation  necessarily  involved  in  the  ruin  of  its  finances  and  its 

currency When  our  manufactures  are  grown  to  a  certain 

perfection,  as  they  soon  will  be  under  the  fostering  care  of  Gov- 
ernment, we  will  no  longer  experience  these  evils.  The  farmer 
will  find  a  ready  market  for  his  surplus  produce;  and,  what  is 
almost  of  equal  consequence,  a  certain  and  cheap  supply  of  all  his 

wants The  arm  of  Government  will  be  nerved;  and  taxes  in 

the  hour  of  danger  ....  may  be  greatly  increased To  give 

perfection  to  this  state  of  things,  it  is  necessary  to  add,  as  soon  as 
possible,  a  system  of  internal  improvements,  and  at  least  such  an 
extension  of  our  navy  as  will  prevent  the  cutting  off  our  coasting 
trade."  ^« 


1"  Works  of  Clay   (Federal  edition),  VI,  83-99,  esp.  98. 
!•  Cralle,  R.  K.,   Works  of  John  C.  Calhoun,  II.  164-168. 
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It  is  plain  that  the  emphasis  in  these  discussions  is  laid  upon 
the  safety  of  the  nation  in  time  of  war.  The  force  of  the  tariff 
argument  was  derived  from  the  relation  of  economic  independence 
to  national  preparedness,  and  protectionism  was  fairly  free  in 
this  stage  from  the  suspicion  of  seeking  to  favor  the  manufactur- 
ing interest  to  the  disadvantage  of  commerce  or  planting.  Both  of 
the  great  leaders  disavowed  such  motives.  "It  was  the  duty  of 
this  country,  as  a  means  of  defence,  to  encourage  the  domestic  in- 
dustry of  the  country I  lay  the  claims  of  the  manufacturers 

entirely  out  of  view,"  said  Calhoun."  It  may  have  seemed  proba- 
ble that  commerce  and  agriculture  would  resume  with  peace  sub- 
stantially their  ante-bellum  status,  and  the  patriotic  appeal  of  the 
nationalist  argument  explains  the  small  part  which  sectionalism 
played  in  the  discussion  of  this  tariff.^^  Calhoun's  explanation  of 
his  own  attitude  may  be  accepted  as  fairly  typical  of  opinion  in 
the  non-manufacturing  districts:  "Coming,  as  he  did,  from  the 
South,  having,  in  common  with  his  immediate  constituents,  no  in- 
terest but  in  the  cultivation  of  the  soil,  in  selling  its  products  high, 
and  buying  cheap  the  wants  and  conveniences  of  life,  no  motive 
could  be  attributed  to  him  but  such  as  were  disinterested."  "  In- 
cidentally there  appeared  during  this  debate,  however,  a  view 
which  was  soon  to  overshadow  that  which  dominated  in  1816.  Cal- 
houn had  declared  that  "When  our  manufactures  are  grown  to  a 
certain  perfection  ....  the  farmer  will  find  a  ready  market  for 
his  surplus  produce ;  and  ....  a  certain  and  cheap  supply  of  all  his 
wants.  .  .  .  .  To  give  perfection  to  this  state  of  things,  it  will  be 
necessary  to  add,  as  soon  as  possible,  a  system  of  internal  im- 
provements." In  these  words  was  foreshadowed  a  scheme  of  do- 
mestic development  which  would  stress  national  self-sufficiency 
even  more  for  the  sake  of  economic  prosperity  than  with  the 
thought  of  safety  in  war  time.  This  ideal  appears  now  and  then 
in  the  discussions,  and  was  expounded  with  much  force  in  the  report 
of  a  committee  of  Congress,  early  in  1816,  which  predicted  the 
beneficial  results  of  protection  in  the  following  terms:  "Different 


1''  Annals,  Fourteenth  Cong.,   1  sess.,  837. 

i-'  See  below,  117,  for  opposition  to  this  bill. 

!•  Annals,  Fourteenth  Cong.,  1  sess.,  1329.  With  the  views  of  Clay  and  Calhoun  con- 
trast those  of  Ingham,  of  Pennsylvania,  a  member  of  the  Ways  and  Means  Committee,  who 
urged  that  protection  should  not  be  confined  to  articles  indispensable  in  time  of  war  and  of 
first  necessity  in  time  of  peace.  Stanwood,  E.,  American  Tariff  Conirovertist  in  the  Nine^ 
teenth  Century,  1,  148. 
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sections  of  the  union  will,  according  to  their  position,  the  climate, 
the  population,  the  habits  of  the  people,  and  the  nature  of  the 
soil,  strike  into  that  line  of  industry  which  is  best  adapted  to  their 
interest  and  the  good  of  the  whole ;  and  active  and  free  intercourse, 
promoted  and  facilitated  by  roads  and  canals,  will  ensue.  The 
states  that  are  most  disposed  to  manufactures,  as  regular  occupa- 
tions, will  draw  from  the  agricultural  states  all  the  raw  materials 
which  they  want,  and  not  an  inconsiderable  portion  also  of  the 
necessaries  of  life ;  while  the  latter  will,  in  addition  to  the  benefits 
which  they  at  present  enjoy,  always  command  in  peace  or  in  war, 
at  moderate  prices,  every  species  of  manufacture,  that  their  wants 
may  require.  Should  they  be  inclined  to  manufacture  for  them- 
selves, they  can  do  so  with  success,  because  they  have  all  the  means 
in  their  power  to  erect  and  to  extend  at  pleasure  manufacturing 
establishments.  Our  wants  being  supplied  by  our  own  ingenuity 
and  industry,  exportation  of  specie  to  pay  for  foreign  manufactures 
will  cease."  ^^ 

Here,  then,  is  an  adaptation  of  Adam  Smith's  theory  of  free 
trade  among  nations  in  which  the  great  sections  of  the  Union  take 
the  place  of  nations,  and  Smith's  ideal  world  economy  is  replaced 
by  a  theory  of  national  self-sufficiency  based  upon  the  vastness  and 
diversity  of  resources  of  the  different  parts;  the  sections,  bound 
together  by  improved  means  of  communication  and  transportation, 
should  become  reciprocally  dependent  but  collectively  independent 
of  the  rest  of  the  world.  This  scheme  of  a  national  economy,  des- 
tined to  become  known  as  the  "American  System,"  soon  sup- 
planted the  preparedness  program  of  the  New  Republicans.  The 
phrase  was  due  to  Clay,  with  whose  name  the  policy  came  to  be 
most  closely  associated.  When  Calhoun  withdrew  from  the  con- 
gressional forum  to  accept  the  war  portfolio  in  Monroe's  cabinet. 
Clay  become  the  central  figure  in  the  group,  and  it  was  he  who 


20  Annala,  Fourteenth  Cong.,  1  sess.,  1665  et  aeq.  Cf.  P.  B.  Porter's  recognition  of  the 
division  of  the  United  States  into  eastern  and  western  sections  by  the  mountains,  with  the 
agriculturists  on  the  one  side  and  the  merchants  and  manufacturers  on  the  other.  This  diver- 
sity, which  it  had  been  asserted  would  lead  to  separation,  he  believed,  might  be  made  the 
means  of  closer  union :  "It  will  be  obviously  for  the  interests  of  the  interior  States  to  ex- 
change the  great  surplus  products  of  their  lands,  and  the  raw  materials  of  manufactures,  for 
the  merchandise  and  manufactured  articles  of  the  Eastern  States,  and  on  the  other  hand  the 
interests  of  the  merchants  and  manufacturers  of  the  Atlantic  will  be  equally  promoted,  by  this 
internal  commerce ;  and  it  is  by  promoting  this  commerce  by  encouraging  and  facilitating  this 
intercourse — it  is  by  producing  a  mutual  dependence  of  interests  between  these  two  great 
sections,  and  by  these  means  only,  that  the  United  States  can  ever  be  kept  together."  Annals, 
Eleventh  Cong.,  1  and  2  sess.,  1888. 
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gathered  together  the  hints  and  suggestions  of  lesser  men,  har- 
monizing and  systematizing  them,  and  finally  giving  them  their 
clearest  and  most  convincing  form  of  expression.  The  depression 
of  all  branches  of  industry  during  the  early  twenties,  by  centering 
attention  upon  the  need  of  remedial  measures,  did  much  to  crystal- 
lize the  theory,  which  reached  maturity  about  1824.21  "^g  have 
shaped  our  industry,  our  navigation,  and  our  commerce,  in  refer- 
ence to  an  extraordinary  war  in  Europe,  and  to  foreign  markets 
which  no  longer  exist,"  said  Clay,  in  discussing  the  tariff  bill  of 
1824.22  "The  consequence  of  the  termination  of  the  war  of  Europe 
has  been  the  resumption  of  European  commerce,  European  navi- 
gation, and  the  extension  of  European  agriculture  and  European 
industry  in  all  its  branches.  Europe,  therefore,  has  no  longer  oc- 
casion, to  anything  like  the  same  extent  as  that  she  had  during  her 
wars,  for  American  commerce,  American  navigation,  the  produce 
of  American  industry."  Continuing,  he  explained  the  relation  of 
the  market  for  the  surplus  produce  of  all  forms  of  labor  to  the 
prosperity  of  society,  and  pointed  out  that  the  surplus  produce  of 
the  United  States  was  increasing  much  more  rapidly  than  the  con- 
suming power  of  Europe.  Besides,  it  was  the  policy  of  European 
states  to  reject  the  food  products  of  America,  in  order  to  foster 
their  own  agriculture ;  receiving  only  those  raw  materials  for  their 
factories  which  they  could  not  produce.  "A  genuine  American  pol- 
icy," while  cherishing  the  foreign  market,  would  create  also  a  home 
market  for  the  products  of  our  agriculture  "in  all  its  varieties,  of 
planting,  farming  and  grazing."  "If  we  cannot  sell,  we  cannot 
buy."  European  manufactures  cannot  be  had  by  the  American 
farmer  who  has  nothing  the  foreigner  will  take  in  exchange.  Nor, 
since  the  planter  cannot  purchase  the  entire  surplus  of  the  farmer, 
can  his  staple  exports  pay  for  the  imports  of  both.  The  establish- 
ment of  manufactures  would  create  a  home  market  for  the  planter 


*!•  The  prominence  of  the  West  in  the  agitation  for  increased  protection,  while  the  Act 
of  1816  was  still  in  force,  is  noteworthy.  In  Pittsburg,  one  of  the  earliest  centers  of  manu- 
factures beyond  the  mountains,  it  was  found  that  the  depression  from  which  her  factories 
suffered  extended  to  the  farmers,  by  curtailing  the  local  market  for  their  surplus.  McMaster, 
History  of  the  People  of  the  United  States,  IV,  344.  The  mutual  dependence  of  farm  and  fac- 
tory was  thus  shown  by  an  object  lesson.  Baldwin,  of  the  Committee  on  Manufactures,  who 
reported  the  tariff  bill  of  1820,  represented  the  Pittsburg  district.  In  reporting  the  bill  he  tried 
hard  to  meet  the  criticism  of  those  who  contended  that  protection  favored  particular  inter- 
ests at  the  expense  of  the  nation  as  a  whole.  "If  this  bill  ....  cannot  be  supported  on  na- 
tion principles,  we  are  willing  that  it  should  fall,  and  that  its  fate  shall  be  oun."  AnnaU, 
Sixteenth  Cong.,  1  sess.,  II,  1916  et  aeq. 

»»  Work$  of  Clan  (Federal  edition),  VI,  264-2d4.    Cf.  speech  on  bill  of  1820.  ibid.,  219-287. 


THE  ERA  OF  NATIONALISM  91 

and  farmer,  and  a  source  of  supply  for  their  necessities  by  way  of 
exchange.  "The  superiority  of  the  home  market  results,  first,  from 
its  steadiness  and  comparative  certainty  at  all  times ;  secondly,  from 
the  creation  of  reciprocal  interest;  thirdly,  from  its  greater  se- 
curity ;  and,  lastly,  from  an  ultimate  and  not  distant  augmentation 
of  consumption  (and  consequently  of  comfort)  from  increased 
quantity  and  reduced  prices.  But  this  home  market,  highly  desir- 
able as  it  is,  can  only  be  created  and  cherished  by  the  protection  of 
our  own  legislation  against  the  inevitable  prostration  of  our  in- 
dustry which  must  ensue  from  the  action  of  foreign  policy  and  leg- 
islation." 2^ 


2.   Development  of  Economic  Life  and  Thought 
OF  THE  West 

Although  they  spoke  in  terms  of  nationalism,  the  Republican 
leaders  voiced  the  demands  of  the  rising  western  section  of  the 
Union.  Whether  he  led  or  followed.  Clay's  opinions  especially,  ex- 
cept in  the  matter  of  the  Second  United  States  Bank,^*  show  a  re- 
markable correspondence  with  western  sentiment.  During  the 
years  1815  to  1830,  the  western  movement,  swelled  by  many  favor- 
ing influences,  reached  unprecedented  volume.  By  1815  the  older 
transalleghany  settlements  were  already  well  out  of  the  pioneer 
stage,  and  the  frontier  line  was  advancing  in  form  of  a  wedge  the 
point  of  which  was  rapidly  ascending  the  Missouri,  while  the  ir- 
regular sides  slanted  back  to  the  northeast  and  southeast,  crossing 
Illinois  and  Indiana  well  south  of  the  center,  and  following  roughly 
the  Tennessee  boundary  and  the  Oconee  River  on  the  South.  The 
banks  of  the  Mississippi  bore  scattered  settlements,  and  the  State 
of  Louisiana  formed  a  kind  of  island  of  population  lying  in  advance 
of  the  main  frontier.  Within  a  few  years  after  the  signing  of  the 
Peace  of  Ghent,  the  acquisition  of  Florida  and  a  series  of  treaties 
with  the  Indian  tribes,  now  lacking  the  support  of  foreign  influ- 
ences, opened  to  white  occupation  vast  tracts  in  the  Northwest  and 
Southwest.  The  land  laws  of  1820  and  1821  made  easier  than  ever 
before  the  acquisition  of  land  by  the  poor  pioneer,  while  the  vast 
extent  of  the  frontier  favored  the  squatter  by  diminishing  the  prob- 


*'  Cf.  nationalism  of  the  speech  of  Martindale  of  New  York  on  this  bill.    AnjMls,  Eigh- 
teenth Cong.,  1  sess.,  I,  1631. 

**  Se«  h«U>w,  136,  /.  n.  82. 
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ability  of  government  interference.  The  diversion  of  New  Eng- 
land agriculture  from  grain  raising  to  wool-growing  and  dairying, 
under  stress  of  competition  with  the  fresh  lands  of  the  West,  dis- 
placed a  portion  of  the  population  which,  not  taking  kindly  to  labor 
in  the  rising  factories,  joined  the  westward-moving  stream.  The 
culture  of  short-staple  cotton,  made  profitable  by  the  gin,  was  in- 
vading the  southern  piedmont,  displacing  the  small  farm  economy 
and  converting  the  farmer  into  a  planter  or  driving  him  to  the  fron- 
tier in  Alabama  or  Illinofs.^^ 

Prior  to  1840,  most  of  New  England's  contribution  to  this  mi- 
gration was  absorbed  by  western  New  York,  that  portion  of  it 
which  reached  the  Northwestern  states  furnishing  only  a  sprinkling 
in  the  total  population.^"  For  several  years  after  1815,  indeed,  the 
chief  element  in  the  settlement  of  both  Northwest  and  Southwest 
was  supplied  by  that  "piedmontese"  stock  which  had  pioneered  the 
way  into  the  transalleghany  country  a  generation  before,  and  which 
now  felt  a  new  impulse  in  the  push  of  the  advancing  plantation 
system.  The  spread  of  this  stock  from  its  original  western  centers 
and  the  addition  of  newcomers  from  its  old  seats  bore  fruit 
before  1820  in  the  four  new  states  of  Indiana,  Illinois,  Mississippi, 
and  Alabama."  For  a  decade  after  the  war,  however,  the  Ohio 
Valley  was  the  heart  of  the  West,  and  this  region,  where  society 
was  in  the  making,  was  in  this  period  coming  rapidly  to  self-con- 
sciousness, and  was  not  backward  in  voicing  the  demand  that  its 
interests  be  promptly  and  effectively  provided  for. 

The  significance  of  the  rise  of  this  new  section  has  been  indi- 
cated by  a  recent  writer  in  the  statement  that  the  "improvement  in 
the  economic  condition  of  the  West  which  set  in  about  the  time  of 
the  second  war  with  England,  and  which  in  a  decade  or  two  entirely 
changed  the  relation  of  that  region  to  the  rest  of  the  country,"  is 
"the  most  important  event  in  our  economic  history  during  the  first 
half  of  the  nineteenth  century."  "  Contemporaries  were  not  un- 
aware that  the  star  of  economic  and  political  empire  was  passing 
westward.     The  course  of  the  Federalists  for  years  is  proof  of  this. 


25  Turner,  F.  J.,  Rise  of  the  New  West,  Chaps.  1-6. 

2'  Mathews,  L.   K.,  Expansion  of  New  England. 

"''  As  late  as  1860,  one-third  of  the  population  of  Indiana  consisted  of  Carolinians  and 
their  children.  Turner,  F.  J.,  "Dominant  Forces  in  Western  Life,"  in  Atlantic  Monthly, 
LXXIX. 

*«  Callender,  G.  S.,  "Early  Transportation  and  Banking  Enterprises,"  in  Qtuirttrly 
Journal  of  Economict,  XVII,  116  et  aeq. 
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Excepting  in  New  York,  Pennsylvania,  Maine,  and  Georgia,  which 
still  included  unsettled  areas  within  their  bounds,  the  population 
of  the  coast  states  had  come  almost  to  a  standstill,  and  the  exodus 
was  so  great  as  to  cause  grave  concern  to  the  authorities.^^  In- 
quiries were  made  under  legislative  authority,  especially  in  the 
South,  to  discover  what  could  be  done  to  counteract  the  attractions 
of  the  West,  and  resulted  in  numerous  schemes  of  internal  im- 
provements by  states  to  facilitate  the  marketing  of  the  produce 
of  the  i'nterior  farms.^^  Privately,  far-sighted  men  were  advising 
the  younger  generation  to  "Go  West."  Even  King,  the  last  presi- 
dential candidate  of  the  Federalist  party,  held  the  opinion  that 
"Unless  the  navigation  and  commerce  of  the  United  States  become 
more  extensive  and  prosperous,  the  Northern  States  will  continue 
to  lose  their  importance,  and,  with  this,  their  population  and  wealth 
will  be  certain  to  suffer.  If  we  are  not  to  be  commercial,  but  ag- 
ricultural, and,  if  you  please  manufacturing,  the  Western  country 
ought,  and  will  be,  the  favored  region  in  which  both  will  prosper."  ^^ 

The  story  of  the  economic  development  of  the  West  during  its 
first  half -century  is  an  epitome  of  the  history  of  the  evolution  of 
modern  industrial  society.  From  the  self-sufficing  household  it 
advanced  to  a  local  economy,  then  to  a  provincial,  and  before  the 
mid-twenties  was  the  advocate  of  a  national  economy. 

The  transalleghany  pioneer  had  found  himself  cut  off  from  the 
rest  of  the  world  by  stretches  of  unpeopled  wilderness  and  moun- 
tain. Thrown  upon  his  own  resources,  his  first  productive  efforts 
were  consumed  in  securing  the  rudest  necessities  of  existence.  The 
scanty  yield  of  his  crude  agriculture  was  supplemented  by  the  use 
of  the  rifle,  and  his  manner  of  life  sank  almost  to  the  level  of  that 
of  the  savage.  No  division  of  labor  was  possible  except  within  the 
household,  which  constituted  a  self-sufficient  economic  unit.  Such 
was  the  economy  which  moved  westward  with  the  frontier,  but  the 
older  settlements  emerged  from  this  primitive  stage  as  the  pro- 


2»  The  following  is  a  typical  press  comment  of  the  period:  "That  alarming  disease 
denominated  the  Ohio  fever,  (says  a  New-Hampshire  paper)  continues  to  rage  in  many  parts 
of  New-England,  by  which  vast  numbers  are  taken  off.  In  Connecticut  it  has  spread  to  such  a 
surprising  extent,  that  Gov.  Wolcott,  considers  'an  investigation  of  the  causes  which  produce 
it  as  by  far  the  most  important  subject  which  can  engage  the  attention  of  the  legislature.'  " 
Supporter,  Aug.  12,  1817. 

'<^Nile8  Register.  IX,  149,   165. 

"1  To  Gore,  Nov.  5,  1816.  King,  Life  of  King.  VI,  32-34.  His  forecast  was  probably  a 
factor  in  the  decision  of  his  son  Edward  to  settle  in  Chillicothe,  Ohio,  where  he  began  to  prac- 
tice law  at  the  close  of  the  war. 
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duction  of  the  farmer  became  more  than  sufficient  for  the  require- 
ments of  his  own  family.  An  agricultural  surplus  meant  the  pos- 
sibility of  exchange  by  the  farmer  for  the  products  of  the  labor  of 
others;  it  meant  the  possibility  of  distant  commerce  and  of  local 
division  of  labor,  and  in  a  measure  it  resulted  in  both.  Isolation 
affected  the  West,  however,  much  as  commercial  restrictions  and 
war  did  the  old  states ;  or  to  vary  the  comparison,  it  was  equivalent 
to  high  duties  on  imported  goods.  The  vast  distances  which  sepa- 
rated the  new  settlements  from  the  markets  of  Europe  and  the  At- 
lantic coast,  and  the  mountain  barrier  which  interposed  along  the 
direct  routes  to  the  East,  made  all  intercourse  with  the  rest  of  the 
world  so  difficult  that  the  West  was  compelled  so  far  as  possible  to 
manufacture  for  itself.^^ 

With  this  differentiation  of  economic  activity,  exchange  began 
between  town  and  country,  the  farmer  finding  a  home  market  in 
supplying  the  needs  of  men  of  other  occupations,  and  receiving  in 
his  turn  the  products  of  the  craftsman.  Thus  the  West  entered 
the  second  stage  of  its  economic  development.  The  first  manufac- 
tures were,  as  the  term  literally  implies,  handicrafts,  but  the  ap- 
plication of  power  to  machinery  appeared  early  in  the  form  of  mills 
for  grinding  wheat  and  corn,  driven  by  wind,  water,  or  horse- 
power. By  the  beginning  of  the  War  of  1812,  factories  were  ris- 
ing in  the  upper  Ohio  Valley.  Even  as  early  as  1809  Cincinnati 
had  two  cotton  mills,  and  at  about  that  time  a  factory  was  erected 
there  for  the  production  of  cotton  and  woolen  machinery.^^  Within 
a  half-dozen  years  its  output  became  considerable,  and  mills  for 
the  manufacture  of  various  fabrics,  operated  by  steam  power,  were 


»*  Early  observers  found  in  the  isolation  of  the  West  an  omen  of  prosperity.  Harris, 
who  visited  the  West  at  the  beginning  of  the  nineteenth  century,  commented:  "So  circum- 
stanced they  will  be  provident  of  their  use  of  foreign  articles,  they  will  prevent  their  need  of 
many  of  them  by  setting  up  various  manufactures,  the  raw  materials  of  which  they  so 
abundantly  possess,  and  thus  supply  other  places  without  needing  or  being  able  to  receive  any 
return  but  specie.  The  consequence  will  be  that  this  interior  country  must  every  year  become 
more  independent  of  other  countries,  more  prosperous,  and  more  happy."  Journal  of  a  Tour 
into  the  Territory  Northwest  of  the  AUeahany  Mountains,  1803,  in  Thwaites,  Early  Western 
Travels,  III,  180. 

The  West,  like  the  East,  felt  to  some  extent  the  impulse  due  to  the  artificial  restrictions 
on  foreign  commerce  in  the  form  of  the  embargo  and  non-intercourse  acts,  as  may  be  seen 
from  the  message  of  Governor  Huntington,  of  Ohio,  in  1810,  directing  attention  to  the  bene- 
fits of  home  manufactures:  "The  embarrassments  imposed  on  our  commerce  by  foreign  na- 
tions, has  [8tc]  turned  the  attention  of  the  people  in  many  of  the  states  to  domestic  manu- 
factures. Some  establishments  for  that  purpose  have  been  commenced  in  this  state  .  .  .  ." 
Message  printed  in  Supporter,  Dec.  22,  1810. 

**  Goodwin,  F.  P.,  "The  Rise  of  Manufactures  in  the  Miami  Country,"  in  Amer.  Hist. 
Rev.,  XII.  763. 
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built  throughout  the  Valley  from  Pittsburg  and  Steubenville  to 
Lexington  and  Cincinnati.^* 

Within  a  decade  of  the  close  of  the  war,  the  manufactures  of 
the  region  attained  considerable  proportions  and  variety,  including 
steam  engines,  agricultural  implements,  carriages  and  wagons, 
milling  machinery,  hats,  caps,  cloth  and  clothing,  hardware,  nails, 
copper,  tinware,  glass,  pottery,  brick  and  lime,  soap  and  candles, 
flour,  leather,  lumber,  liquors,  packed  meats,  linseed  oil,  paints  and 
cordage.^^  Large  quantities  of  these  products  were  marketed  not 
only  in  Ohio,  Kentucky,  and  Indiana,  but  in  the  lower  Mississippi 
Valley,^^  and  engaged  a  considerable  percentage  of  the  population 
in  the  more  advanced  communities." 

This  extension  of  the  scope  of  western  industry  ushered  in 
what  we  have  called  the  provincial  era,  covering  roughly  the  de- 
cade following  the  war.  The  contemporary  expansion  of  the  plan- 
tation system  in  the  South  enlarged  the  market  for  the  produce  of 
western  farms,  and  gave  the  means  with  which  to  command  goods 
imported  from  quarters  of  the  globe  where  the  West  sold  nothing. 
The  western  attitude  towards  industry  and  trade  at  the  beginning 
of  this  epoch  is  indicated  by  the  opinion  of  one  of  Cincinnati's  lead- 
ing residents:  "To  convert  into  manufacturers  the  hands  engaged 
in  clearing  and  improving  a  new  country,  would  be  a  mistaken 

policy In  the  case  in  which  a  new  country  is  contiguous  to  an 

older,  of  dense  population,  which  can  exchange  manufactures  for 
subsistence,  it  may  even  be  advisable  to  defer  manufacturing  in 
the  former  to  a  late  period.  But  where  a  new  country  must  trans- 
port its  surplus  agricultural  production  to  a  great  distance,  and 
import  the  necessary  manufactures  from  shops  equally  remote,  it 
may  be  advisable  to  commence  manufacturing  much  earlier.  It 
must  not,  however,  attempt  to  convert  its  farmers  into  tradesmen. 
They  should  be  imported  instead  of  their  manufactures.  The  ranks 
of  agriculture  would  then  remain  entire;  the  simple  process  of 


**  Lippincott,  Isaac,  "Pioneer  Industry  in  the  West,"  in  Journal  of  Political  Economy, 
XVIII,  269  et  acq.  Gephart,  W.  F.,  Transportation  and  Industrial  Development  in  the  Middle 
West.  90-94. 

^^  Ibid.,  and  Goodwin,   "Rise  of  Manufactures,"   764. 

»»/6id.,  762. 

*'  The  census  of  1820  divided  persons  in  gainful  occupations  into  three  classes :  those 
engaged  in  agriculture,  commerce,  and  manufactures.  In  the  counties  of  the  Miami  Valley  the 
percentage  of  the  industrial  population  engaged  in  manufacturing  (probably  including  house- 
hold as  well  as  shop  industries)  varied  from  eleven  in  Preble  County  to  twenty-five  in  Butler. 
Ibid.,  774. 
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barter  at  home  be  substituted  for  expensive  and  hazardous  com- 
mercial operations ;  and  the  immigrating  manufacturers  with  their 
increase  become  an  addition  to  the  population."  ^^ 

As  early  as  1810  Governor  Huntington  of  Ohio  had  declared 
in  his  message :"....  The  heavy  charges  attending  the  introduction 
of  foreign  manufactures,  so  far  into  the  interior,  all  point  out  the  ex- 
pediency of  making  every  public,  as  well  as  private,  exertion,  to 
establish,  on  a  permanent  foundation,  such  manufactures,  at  least, 

as  are  of  first  necessity Manufactures  would  afford  a  market 

for  the  productions  of  our  soil,  and  enable  us  to  do  without  the  mer- 
chandise of  other  countries "  ^^   "The  enormous  price  which 

everything  of  foreign  growth  or  manufacture  bears  at  the  present 
day  must  convince  us  that  we  cannot  too  soon  commence  our  inde- 
pendence of  other  nations  by  growing  and  manufacturing  for  our- 
selves," wrote  a  newspaper  contributor  in  1814.*°  "If  for  the  solid 
products  and  labor  of  the  country  exported,  and  far  beyond  it,  ar- 
ticles of  luxury  and  superfluity  are  introduced  into  the  country,  the 

necessary  tendency  is,  to  impoverish  and  weaken  it What  we 

do  manufacture  is  better  generally  than  that  which  we  import .... 
and  when  we  consider  further  that  whatever  is  manufactured 
among  ourselves  is  free  of  the  expense  of  duty  and  transportation, 
it  is  our  duty  ....  to  examine  our  own  resources  and  bring  them 
into  action  and  use.""  So  wrote  the  Governor  of  Ohio  in  1817. 
He  admits,  indeed,  that  "if  in  our  intercourse  with  other  nations, 
we  could  on  our  part  give  in  exchange  such  articles  as  we  can  grow 
or  manufacture  most  advantageously,  for  such  others  as  our  own 
comfort  and  circumstances  may  require,  such  a  course  of  change 
would  operate  beneficially."  But  he  held  that  such  is  not  the  sit- 
uation of  the  West,  and  concluded  that  "as  far  as  circumstances  will 
permit,  every  community  should  rely  on  its  own  resources."  The 
evil  of  buying  more  than  the  exports  from  the  western  country  paid 
for,  hinted  at  in  this  message,  involved  the  additional  evil  of  pay- 
ment of  trade  balances  in  specie,  much  to  the  embarrassment  of  the 
circulation  in  the  West.  To  these  economic  motives  favoring  west- 
ern manufactures  were  joined  at  the  close  of  the  war  patriotic  con- 
siderations derived  from  the  British  origin  of  most  of  the  imported 

«*  Ibid.,  770,  quoting  Drake,  Natural  and  Statistical  View  of  Cincinnati,  8. 

•»  Printed  in  Supporter,  Dec.  22,  1810. 

*«  Western  Spy,  cited  by  Goodwin,  "Rise  of  Manufactures."     (Issue  of  January  29.) 

*i  Gov.  Worthinsrton.    Message  printed  in  Supporter,  Dec.  9,  1817. 
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goods.  "How  shall  we  find  a  remedy  for  this  ruinous  British 
trade,  which  ....  drains  us  of  our  specie,"  became  the  cry,  and 
the  Cincinnati  writer  who  voiced  it  was  ready  with  the  answer: 
"We  can  manufacture  almost  every  article  of  British  manufacture 

that  we  drag  over  the  mountains  at  such  enormous  expense 

Put  in  operation  in  Cincinnati  manufactures  for  woolen  cloth,  for 
cotton  cloth,  for  ....  every  article  which  ....  can  be  manufac- 
tured in  Cincinnati.  Let  the  money  which  we  send  over  the  moun- 
tains be  paid  the  manufacturers  in  Cincinnati."  *^ 

These  expressions  of  opinion  are  evidence  of  the  desire  for  an 
economy  adjusted  to  the  stage  of  development  which  had  been 
reached  by  the  provincial  West.  The  inconvenience  of  intercourse 
with  the  East  created  a  desire  for  self-sufficiency,  and  local  manu- 
factures lessened  the  hardships  of  semi-isolation.  The  banking 
and  currency  system  conformed  to  the  provincial  situation.  In 
the  West  as  elsewhere  numerous  state  banks  sprang  up  after  the 
refusal  of  Congress  to  recharter  the  United  States  Bank,  in  1811, 
and  in  view  of  the  scarcity  of  specie,  the  nearest  approach  to  a 
sound  currency  possible  was  the  issues  of  these  banks,  on  the  basis 
of  specie  reserves.  Lax  as  were  the  current  laws  regulating  bank- 
ing operations,  there  was  a  general  appreciation  of  the  importance 
of  maintaining  a  sufficient  supply  of  specie  to  support  the  paper 
of  the  banks,  and  bankers  who  endeavored  to  conduct  their  business 
in  good  faith  did  not  venture  to  issue  paper  in  excess  of  two  or 
three  times  the  amount  of  specie  held  in  reserve.  The  states  usual- 
ly imposed  some  such  restrictions  upon  the  banking  corporations 
holding  charters,*^  but  institutions  of  various  descriptions  circu- 
lated notes  without  authority  of  government,  and  in  practice  the 
test  of  the  soundness  of  the  issuing  concern  was  payment  of  its 
notes  in  specie  on  demand.**  Such  a  currency  served  fairly  well, 
on  the  whole,  in  transactions  in  the  neighborhood  of  the  issuing 
banks,  but  the  inconvenience  and  cost  of  exchange  in  distant  trade 
relations  added  to  the  other  impediments  in  the  way  of  such  trade, 
and  to  the  reasons  for  confining  trade  within  the  western  country. 


*"  Goodwin,  "Rise  of  Manufactures,"  769. 

*»  E.  0;  the  Ohio  law  of  1816  limited  debts,  including  notes,  above  deposits,  to  three 
times  the  paid-in  capital  stock,  of  which  one-half  at  least  must  be  specie. 

**  Cf.  Huntington,  C.  C,  A  History  of  Banking  and  Currency  in  Ohio  before  the  Civil 
War,  37,  65-66.  Near  the  end  of  the  war,  specie  payments  were  suspended  by  the  western 
banks,  but  normal  conditions,  according  to  contemporary  standards,  were  restored  soon  after 
the  war  closed  and  lasted  for  a  short  time.    Ibid.,  52,  55. 
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The  provincialism  of  the  West  was  intensified,  too,  by  the  fact 
that  the  governments  of  the  new  states  were  often  interested  in 
the  operations  of  the  chartered  banks  and  shared  in  their  profits 
under  various  plans.*^ 

The  attacks  of  western  states  on  the  branches  of  the  Second 
United  States  Bank  resulted  from  this  provincial  attitude.  The 
branches  were  accorded  a  lukewarm  welcome  at  first,  because  it 
was  believed  that  they  would  bring  into  the  country  large  sums 
in  specie  to  provide  the  basis  of  their  note  issues.  It  was  soon 
rumored,  however,  that  the  capital  of  the  branches  consisted  chiefly 
of  the  notes  of  local  banks,  and  that  the  specie  for  their  operations 
was  obtained  by  presenting  these  notes  for  redemption.  The  con- 
tinual presentation  of  local  bank  notes  for  payment  in  specie  and 
the  remittance  of  it  eastward  in  settlement  of  trade  accounts  was 
taken  as  proof  that  the  Bank  and  its  branches  was  a  mechanism  for 
draining  the  interior  states  of  their  specie;  the  contraction  of  the 
local  bank  circulation  made  necessary  by  the  specie  drain  made  it 
more  difficult  to  obtain  accommodations  and  was  believed  to  have 
an  adverse  effect  upon  prices  and  trade  conditions  in  general ;  and 
the  lack  of  any  profit  in  or  control  over  the  operations  of  the 
branches  by  the  state  governments  aroused  a  hostility  which  was 
well-nigh  universal,  and  led  to  the  attempts  of  Ohio  and  Kentucky 
to  tax.*"  Contemporary  criticisms  of  the  Bank  remind  us  that  the 
Ohio  Valley  bore  a  relation  to  the  seaboard  in  financial  matters  in 
1818-1820  similar  to  that  held  by  the  "back  settlements"  in  the 
eighteenth  century.*^  From  this  time  can  be  traced,  too,  the  be- 
ginnings of  a  "hard  money"  sentiment  in  the  Ohio  Valley  which 
was  to  be  a  factor  in  the  history  of  Jacksonian  Democracy  in  the 
thirties.*®  Early  in  the  twenties  the  West  began  to  realize  that 
the  bank  was  not  the  cause  of  the  drainage  of  specie  to  the  east- 
ward, and  to  attribute  it  to  the  unfavorable  course  of  trade.    With 


**  The  common  rate  of  profit  varied  from  7  to  9  per  cent.,  while  states  could  borrow 
at  5  and  6.  Kentucky,  Tennessee,  Indiana,  and  Illinois  at  one  time  or  other  sold  bonds  and 
invested  the  proceeds  in  bank  stock.  The  Ohio  legislature,  by  an  act  of  1816,  offered  to  extend 
the  charters  of  those  banks  which  would  transfer  to  the  account  of  the  state  one  share  in 
twenty-five  of  their  stock.  Callender,  "Early  Transportation  and  Banking  Enterprises,"  161 ; 
Huntington,  History  of  Banking,  45. 

**  Chillicothe,  where  one  of  the  branches  was  located,  was  a  storm  center  in  the 
period  of  contest,  and  the  story  of  the  war  on  the  bank  can  be  followed  to  advantage  in  the 
columns  of  the  local  papers,  such  as  the  Supporter,  beginning  about  1818.  Of  especial  inter- 
est are  the  essays  of  "X.  Y.,"  running  through  the  summer  of  that  year.  The  question  was 
an  issue  in  state  politics  that  year  and  the  next. 

*^  Cf.  communication  of  "Logan,"  in  Supporter,  Sept.  16,  1818. 

**  Cf.  communications  of  "A   Countryman,"   in  Supporter,   July  29  and  Sept.   2,   1818. 


DEVELOPMENT  OF  THE  WEST  99 

this  the  opposition  to  the  Bank  ceased,*^  leaving,  however,  an  after- 
math of  ill-will  that  proved  injurious  to  Clay  in  the  campaign  of 
1824,  and  might  have  warned  him  against  making  re-charter  the 
issue  in  the  election  of  1832.'^" 

But  the  hope  of  western  self-sufficiency  could  not  be  made  a, 
reality.  During  the  handicraft  stage  the  West  did,  indeed,  to  a 
large  extent  import  artisans  instead  of  goods,  supplying  the  equip- 
ment for  its  primitive  industries  by  the  labor  of  immigrant  smiths, 
wheelwrights,  carpenters,  and  tanners.^^  But  the  abundance  of 
cheap  land  was  the  lure  which  drew  the  great  majority  of  the  new- 
comers, and  despite  the  notable  growth  of  manufacturing  activity- 
it  did  not  keep  pace  with  the  expansion  of  agriculture.^^  Although 
the  needs  of  newcomers  before  their  own  lands  became  productive 
added  measurably  at  times  of  large  immigration  to  the  demand  for 
the  agricultural  surplus,  at  no  time  did  the  surplus  find  the  local 
market  sufficient,  and  the  desire  for  an  adequate  market  made  war 
upon  the  ideal  of  self-sufficiency.  In  spite  of  the  obstacle  of  dis-- 
tance,  almost  from  the  beginning  the  surplus  flour,  grain,  tobacco, 
and  meat  of  Kentucky  sought  an  outlet  by  way  of  the  Mississippi 
to  the  West  Indies  and  Europe,  and  from  an  early  date  grain  found 
a  way  out  also  in  the  form  of  the  easily  transported  whiskey.  Cattle 
and  hogs,  too,  could  be  driven  across  the  mountains,  and  this  phase 
of  western  commerce  became  of  great  volume.  ^^  Up  the  river 
came  specie  in  payment  for  these  exports,  and  notwithstanding  the 
heavy  cost  of  transportation,  over  the  rough  mountain  roads  lum- 


*•  "You    never   would    hear   a    word    about    the    mismanasrement    of   the    Bank    of    the    U. 

States,   if  it   had   not  been    for   the  exportation   of  specie The   real   pure,    and   uncon- 

taminated  source   of  the   ruin  that  is   involving  our  country,   is  the   permission   by  government 

of   a   trade  that  impoverishes  the  country,   and   a   total   neglect  of  manufactures "     "A 

Friend  to  His  Country,"  in  National  Intelligencer,  quoted  by  Supporter,  April  7,  1819.  Cf. 
quotations  from  Pittsburg  Gazette,  in  issues  of  December  9,  1818,  and  April  14,  1819.  Gov- 
ernor Brown,  in  his  message  of  1820,  informed  the  legislature  of  Ohio  that  "money,  rather 
than  security,  will  probably  continue  to  be  required  in  negotiations,  till  the  payment  [of  debts 
due  to  the  eastward]  shall  be  nearly  completed."  Then  credit  will  revive  and  hoarded  coin  be 
placed  in  circulation.    Supporter,  Dec.  14,  1820. 

«»  See  below,  135. 

"1  By  1799,  Cincinnati  newspapers  carried  the  cards  of  blacksmiths,  millers,  saddlers, 
hatters,  dyers,  tanners,  bakers,  potters,  gunsmiths,  and  cabinet-makers.  Goodwin,  "Rise  of 
Manufactures,"  761. 

^-  "The  attraction  of  the  laboring  class  to  the  vacant  territory  ....  is  the  great  ob- 
stacle to  the  spontaneous  establishment  of  manufactures,  and  will  be  overcome  with  most 
difficiilty  wherever  land  is  cheapest,  and  the  ownership  of  it  most  attainable."  Madison  to 
Clay,  April  24,   1824.    Works  of  Clay   (Federal  edition),  IV,  91. 

"^  Cattle  were  driven  overland  from  Ohio  to  Baltimore  as  early  as  1804.  Gephart,  Trans- 
portation and  Industrial  Development,  85.  By  1810,  40,000  hogs  were  driven  annually  from  the 
state  to  the  east.  Ibid.,  103,  quoting  Kilbourne's  Ohio  Gazetteer  for  1818.  Cf.  Pitkin,  Stot- 
tiatical  View,  634  et  acq. 
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bering  wagons  carried  many  imports  to  fill  the  debit  side  of  the  trade 
account.  But  the  disadvantage  under  which  the  West  carried  on  all 
trade  with  distant  parts  even  of  the  United  States  may  be  seen 
from  the  cost  of  freight.  To  eastern  Ohio  the  rates  overland  from 
Philadelphia  and  Baltimore,  and  by  way  of  the  Mississippi  from 
New  Orleans,  were  about  the  same,  averaging  nearly  $7  per  hun- 
dred weight."  Such  rates  forbade  the  transportation  of  bulky  ar- 
ticles by  land  to  the  cities  of  the  Atlantic  coast.  Down  river 
freights  were  much  lower,  and  yet  at  times  prohibitive  in  view  of 
prices  obtainable  for  produce  in  the  New  Orleans  market."  The 
obstacles  to  river  navigation  resulted  in  an  alternate  dearth  and 
glut  of  the  market,  attended  by  great  fluctuations  in  prices  and 
misleading  quotations.  The  bulk  of  the  exports  of  the  upper  valley 
regularly  arrived  at  about  the  same  time,  with  the  spring  rise  of 
the  water,  and  often  so  depressed  the  market  as  to  occasion  loss  to 
the  shippers."^  Even  these  precarious  trade  opportunities  were 
accessible  only  to  those  whose  farms  lay  near  navigable  streams, 
for  the  cost  of  carrying  grain  over  unimproved  country  roads  con- 
sumed its  value  in  a  short  haul." 

The  cost  of  transportation  reduced  the  price  of  all  western  ex- 
ports and  increased  that  of  all  imports.  The  disadvantage  of  the 
West  in  such  exchange  was  reduced  by  contemporaries  to  the  esti- 
mate that  it  required  four  bushels  of  corn  to  buy  at  Cincinnati 
what  one  bushel  would  command  at  Philadelphia.''^ 

Yet  the  abundance  of  the  fruits  of  the  soil  seemed  to  mean 
the  power  to  command  the  wealth  of  the  world  if  the  natural  im- 


**  The  following  are  typical  rates,  compiled  by  recent  secondary  writers : 

Philadelphia  and  Baltimore  to  Lexington,   1802,  S7  to  $8. 

New  Orleans  to  Zanesville,  1818,  $6.60. 

New  Orleans  to  Pittsburg,  1786-1816,  $6.76. 

New  Orleans  to  Shawneetown,  1817,  $4.60. 

Shawneetown  to  Pittsburg,  $8.60. 

New  Orleans  to  Louisville,  1818,  $6.26. 

Philadelphia  to  Cincinnati,  average  $7  to  $8. 

""  Lippincott,  "Pioneer  Industry,"  gives  the  rate  from  Shawneetown  to  New  Orleans  In 
1817-1818  as  $1.00  per  cwt.  In  1819  the  rate  of  25  cents  per  bushel  on  corn  from  Vincennea 
to  New  Orleans  absorbed  all  profit. 

"The  Supporter,  issue  of  Jan.  18,  1819,  quotes  from  a  letter  written  at  New  Orleana: 
"Flour  very  scarce  and  is  worth  15  and  20  dollars  per  barrel  .  .  .  ."  The  following  May  flour 
was  worth  in  the  New  Orleans  market  $5  to  $5.50  per  barrel.    Ibid.,  June  16,  1819. 

"  "About  the  year  1805,  the  usual  price  of  carriage  over  the  country  roads  was  stated 
to  have' been  60  cents  for  100  pounds  for  every  twenty  miles.  At  this  rate  com,  which  before 
1836  rarely  sold  for  as  much  as  35  cents  per  bushel,  would  not  stand  the  expense  of  moving 
twenty-five  miles,  even  tho'  it  had  been  produced  without  cost.  On  the  same  basis,  the  area 
in  which  wheat  could  be  sold  at  a  profit  to  the  farmer  was  limited  to  a  radius  of  from  fifty  to 
seventy-five  miles."    Lippincott,  "Pioneer  Industry." 

**  Goodwin,  "Rise  of  Manufactures,"  768. 


DEVELOPMENT  OF  THE  WEST  101 

pediments  to  commerce  could  but  be  overcome.  The  one  town  of 
Circleville,  located  near  the  head  of  navigation  on  the  Scioto,  sent 
down  the  river  in  the  year  1822  exports  worth  approximately  one 
hundred  thousand  dollars,  and  according  to  local  opinion,  the  com- 
munity could  have  supplied  ten  times  the  amount  with  proper  facil- 
ities for  transportation.^**  Eleven  years  earlier  the  neighboring 
town  of  Chillicothe  sent  off  fifty  loaded  boats  in  the  month  of  Feb- 
ruary, occasioning  the  declaration  that  "If  the  rivers  were  im- 
proved so  that  a  market  could  be  reached  the  supply  of  corn,  wheat, 
cattle,  hogs,  and  hemp  which  could  be  furnished  by  the  region 
would  be  enormous.""" 

The  conditions  in  these  two  towns  are  typical  of  those  which 
prevailed  for  many  years  in  every  surplus-producing  area  of  the 
maturer  West.  The  insufficient  local  market  did  not  supply  an- 
adequate  incentive  to  stimulate  the  farmer  to  the  maximum  pro- 
ductive effort,  and  indolence  as  well  as  poverty  resulted.  "Not- 
withstanding the  great  fertility  of  our  soil,"  wrote  Governor  Worth- 
ington  of  Ohio  in  his  message  of  1816,  "if  the  surplus  produced 
from  it,  beyond  our  own  consumption,  does  not  command  a  price 
sufficient  to  reward  the  husbandman,  the  spring  to  industry  is  in 
a  great  measure  destroyed."  "^ 

The  obvious  remedy  seemed  to  be  the  improvement  of  trans- 
portation facilities  in  order  that  western  produce  might  cheaply 
reach  the  distant  market.  "If  we  would  raise  the  character  of  our 
state  by  increasing  industry,  and  our  resources,  it  seems  neces- 
sary to  improve  the  internal  communications ;  and  to  open  a  cheaper 
way  to  market  for  the  surplus  produce  of  a  large  portion  of  our 


^"  Gephart,  Transportation  and  Industrial  Development,  103,  quoting  Olive  Branch, 
March  18,  1822. 

«»;6tU,  101. 

01  Printed  in  Supporter,  Dec.  10,  1816.  Cf.  speech  of  P.  B.  Porter  in  Congress,  1810 : 
"The  great  evil,  and  it  is  a  serious  one  indeed,  under  which  the  inhabitants  of  the  western 
country  labor,  arises  from  the  want  of  a  market.  There  is  no  place  where  the  great  staple  arti- 
cles for  the  use  of  civilized  life  can  be  produced  in  greater  abundance  or  with  greater  ease, 
and  yet  as  respects  most  of  the  luxuries  and  many  of  the  conveniences  of  life  the  people  are 
poor.  They  have  no  vent  for  their  produce  at  home,  and,  being  all  agriculturists,  they  produce 
alike  the  same  article  with  the  same  facility ;  and  such  is  the  present  difficulty  and  expense  of 
transporting  their  produce  to  an  Atlantic  port  that  little  benefit  is  realized  from  that  quar- 
ter. The  single  circumstance  of  want  of  a  market  is  already  beginning  to  produce  the  most 
disastrous  effect,  not  only  on  the  industry,  but  on  the  morals  of  the  inhabitants.  Such  is  the 
fertility  of  their  land  that  one-half  their  time  spent  in  labor  is  sufficient  to  produce  every 
article  which  their  farms  are  capable  of  yielding,  in  sufficient  quantities  for  their  own  con- 
sumption, and  there  is  nothing  to  incite  them  to  produce  more.  They  are,  therefore,  naturally 
led  to  spend  the  other  part  of  their  time  in  idleness  and  dissipation."  Annals,  Eleventh  Cong., 
1  and  2  sess.,  1385  et  seq.  Similar  views  are  to  be  found  in  western  newspapers.  See,  e.  g., 
"Julius"  to  "Edwin,"  in  Supporter,  May  18,  1811. 
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fertile  country,"  declared  Governor  Brown,  Worthington's  suc- 
cessor, in  1818.«=^ 

For  the  next  few  years  it  is  doubtful  if  any  single  policy  so 
united  sentiment  in  the  Ohio  Valley  as  the  policy  of  internal  im- 
provements. It  is  the  constant  theme  of  editors,  newspaper  writ- 
ers, legislators,  and  governors,  who  discuss  it  in  all  phases,  local, 
state,  and  national.  The  coming  together  of  the  diverse  elements 
of  the  Ohio  population  in  opinion  concerning  the  interests  of  the 
western  country  is  one  of  the  best  evidences  of  the  real  fusion  of 
Federalists  and  Republicans."^  In  the  late  twenties  the  National 
Republicans  and  Democrats  of  Indiana  were  still  in  accord  on  the 
question  of  internal  improvements  within  the  state.*** 

The  western  population  contemplated  the  benefits  to  be  de- 
rived from  access  to  the  world's  markets  with  an  enthusiasm  which 
was  for  some  time  unchecked  by  any  doubt  of  the  power  and  readi- 
ness of  those  markets  to  absorb  all  the  produce  it  could  oifer.  The 
steamboat  promised  relief  from  the  high  freight  charges  on  im- 
ports brought  by  wagon,  and  its  advent  was  hailed  with  delight. 
"The  improvement  of  our  barges  and  steamboats  insure  [sic]  with- 
in two  years  the  total  supply  by  the  Mississippi  and  Ohio  Rivers  of 
many  articles  which  are  now  wagoned  from  Baltimore  and  Phila- 
delphia, and  our  exports  will  then  be  commensurate  with  our  im- 
ports. Our  flour,  pork,  tobacco  and  whiskey  will  return  in  calicoes, 
hardware,  coffee,  cotton,  sugar,  bartered  for  at  New  Orleans. 
There  was  never  such  a  prospect  for  improvement  and  trade  at  one 
time  on  any  portion  of  the  globe  as  that  which  is  now  exhibited  to 
western  America."  ^^  These  great  expectations  were  doomed  to 
suffer  a  measure  of  disappointment.  The  steamboat  did,  indeed, 
reduce  the  time  required  to  bring  freight  from  New  Orleans  to 
Louisville  from  about  three  months  to  a  week  or  eight  days,  with 
a  corresponding  lowering  of  charges,^®  but  the  full  realization  of 
its  benefits  was  postponed  for  a  time  by  the  contests  over  the  mo- 


0"  Supporter,  Dec.  23,  1818. 

«»  See  above,  61-62. 

•*  Esarey,  History  of  Indiana,  304.  Cf.  interest  of  the  seaboard  in  improving  means  of 
communication  with  the  interior  for  the  sake  of  its  trade.  New  York,  Philadelphia,  and  Balti- 
more became  rivals  in  the  race  for  the  commerce  of  the  Ohio  Valley.  Even  Virginia  had  hopes 
of  competing  with  the  northern  states  by  connecting  the  James  and  Kanawha  rivers.  An 
ardent  advocate  of  this  project  was  Thomas  Ritchie,  of  the  Richmond  Enquirer.  Ambler, 
Ritchie,  64-65. 

*^  Gephart,  Transportation  and  Industrial  Development,  79,  quoting  Brownsville  Tele- 
graph, Aug.   14,  1816. 

•*  Lippincott,  "Pioneer  Industry,"  quoting  Edwardsville  Spectator  of  June  5,  1819,  and 
March  22,  1826. 
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nopoly  claimed  by  the  inventors,  and  the  abandonment  of  their  claim 
about  1818,  although  the  number  of  steamers  plying  the  Ohio  and 
Mississippi  increased  for  a  year  or  two,  was  followed  by  hard  times 
which  prevented  rapid  expansion  of  the  river  trade.®^ 

The  project  of  a  canal  connecting  the  lakes  and  the  Hudson 
likewise  aroused  great  interest  in  the  Ohio  Valley,  but  especially 
in  the  northern  half  of  Ohio.  In  1812  the  New  York  legislature  ap- 
pealed to  Ohio  and  other  western  states  for  aid,°^  and  in  1816  re- 
newed the  invitation  to  Ohio  by  means  of  a  letter  from  DeWitt 
Clinton  to  Governor  Worthington,  which  the  latter  transmitted  to 
the  Legislature  with  the  recommendation  that  investigation  be 
made  as  to  the  practicability  and  expense  of  the  scheme.  If  the 
results  of  the  investigation  were  satisfactory,  he  thought  "it  will 
become  the  duty  of  the  people  of  Ohio  to  give  all  the  aid  in  their 
power  towards  effecting  an  object  in  which  they  are  so  deeply  in- 
terested." ®^  Although  Ohio  did  not  join  in  the  building  of  the  Erie 
canal,  the  prospect  of  the  completion  of  the  New  York  waterway 
awakened  interest  in  the  construction  of  a  connecting  system  be- 
tween Lake  Erie  and  the  Ohio  River,  and  started  an  agitation  which 
culminated  in  the  undertaking  of  a  state  system  in  the  late  twen- 
ties.^" 

Thus,  as  in  the  case  of  the  steamboat,  realization  of  benefit 
was  postponed  for  some  time,  but  meantime  interest  was  main- 
tained by  the  newspapers  and  by  reports  of  the  canal  commissioners 


•''  Gephart,  Transportation  and  Industrial  Development,  74,  81. 

•*  Ibid.,  110-111 ;  Phelan,  Tennessee,  276  et  seq. 

'*  Supporter,  Dec.   17,   1816. 

'">  McClelland  and  Huntington,  History  of  the  Ohio  Canals.  Enthusiasm  for  an  Ohio 
system  was  by  no  means  confined  to  the  northern  portion  of  Ohio,  but  extended  to  the  river 
towns.  The  Cincinnati  Inquisitor  Advertiser  for  July  24,  1820,  has  a  two-column  editorial  on 
the  progress  of  the  Erie  work,  the  certainty  of  success,  the  benefits  to  result,  the  effects  on 
Ohio,  and  the  desirability  of  canals  connecting  the  lake  and  river.  The  article  is  noteworthy 
because  of  the  recognition  that  economic  unity  of  Ohio  and  western  New  York  would  result. 
Western  New  York,  Pennsylvania,  and  Virginia  have  much  in  common  with  the  Ohio  Valley 
throughout  the  period.  In  the  issue  of  August  8  is  another  editorial  on  the  same  lines,  in 
which  occur  the  following  words :  "Should  Ohio  ....  imitate  [New  York]  ....  we  should 
be  able  to  send  the  immense  surplus  produce  from  nearly  every  part  of  our  rich  and  fertile 
territory  to  the  city  of  New- York  at  less  expense  than  we  can  now  transport  it  to  New- 
Orleans,  and  be  able  to  return  with  groceries  and  other  heavy  articles  of  common  necessity 
at  one-third  of  the  expense  we  are  now  compelled  to  pay  for  the  transportation  of  the  same 
up  the  Mississippi  and  Ohio  rivers  .  .  .  ." 

Soon  after  this  an  article  appeared  in  the  Louisville  Public  Advertiser,  inspired  by  canal 
editorials  in  the  Inquisitor,  picturing  in  glowing  terms  the  benefits  Ohio  will  derive  from  a 
canal  across  the  state.  "In  a  few  short  years  we  calculate  on  seeing  the  extensive  forests  and 
plains  between  the  town  of  Delaware  and  the  mouth  of  Sandusky,  abounding  with  well  cul- 
tivated farms."  "Instead  of  being  confined  in  their  trade  to  a  single  port,  they  will  be  able  to 
select  a  market."    Quoted  by  Inquisitor,  Aug.  22,  1820. 
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setting  forth  the  advantages  expected.  In  the  report  for  1822,  for 
example,  it  was  estimated  that  the  cost  of  shipping  flour  by  canal 
to  New  York  City  would  be  $1.70  per  barrel,  whereas  the  rate  to 
the  New  Orleans  market  was  $4.50.  With  flour  worth  $3.50  at  Cin- 
cinnati and  $8  at  New  York,  it  was  believed  that  the  producer  would 
profit  by  a  large  part  of  the  reduction  in  cost  of  transportation,  and 
that  the  output  of  Ohio  fields  would  be  increased  many  fold.  Im- 
ports, too,  for  the  entire  Ohio  Valley,  it  was  thought,  would  come 
chiefly  from  New  York  by  way  of  the  canals.  ^^  But  the  delay  in 
the  construction  of  canals  thus  left  central  Ohio  in  the  mid-twenties 
still  without  means  of  transporting  its  surplus  to  market,  save  in 
the  form  of  animals  on  the  hoof.  The  lack  of  means  of  communi- 
cation left  the  produce  of  abundant  harvests  to  rot  in  the  fields, 
while  the  farmers  lacked  money  sufficient  to  pay  taxes." 

This  period  of  hope  deferred  was  a  period  of  conflicting  as- 
pirations for  the  West.  While  the  desire  for  internal  improve- 
ments to  promote  the  marketing  of  the  surplus  of  the  interior  was  a 
•virtual  confession  of  the  inadequacy  of  the  home  market,  yet  the 
continued  lack  of  easy  means  of  transportation  and  the  high  price 
-of  imported  articles  maintained  the  interest  in  local  manufactures. 
In  truth  the  West  was  held  back  in  the  provincial  stage  of  her  de- 
velopment by  actual  conditions,  while  aspiring  to  improvements 
which  would  facilitate  intercourse  with  other  sections  of  the  coun- 
try and  inaugurate  the  national  economy."     It  was  a  period,  more- 


''^  Gephart,  Transportation  and  Industrial  Development,  118-114,  quoting  Journal  of  the 
House  of  Representatives,  1822.  As  a  matter  of  fact,  the  Ohio  canals  proved  to  be  feeders  for 
both  the  Erie  canal  and  the  Ohio-Mississippi  route,  and  while  the  east-bound  traffic  grew 
with  relative  rapidity,  it  was  not  until  the  railways  united  the  Northwest  and  the  coast  in  the 
fifties  that  the  river  trade  felt  severely  the  competition  of  the  artificial  routes.  Cf.  ibid.,  118-119. 
The  interest  which  the  Erie  canal  excited  in  the  West  was  felt  as  far  South  as  Tennessee. 
The  request  of  New  York  that  the  legislature  instruct  the  representatives  of  the  state  in  Con- 
gress to  support  measures  favorable  to  the  Erie  project  turned  attention  in  the  direction  of 
congressional  action  in  the  Southwest.    Phelan,  History  of  Tennessee,  276  et  seq. 

'"  Callender,   "Early  Transportation  and  Banking  Enterprises,"   123. 

'» Extreme  emphasis  was  sometimes  placed  on  the  ideal  of  national  self-eufllciency. 
"  .  .  .  .  From  the  vast  extent  of  the  dominion  of  the  United  States,  the  variety  of  climate,  soil 
and  produce,  there  can  be  no  doubt  but  all  the  necessaries  of  life  and  many  of  the  luxuries 

may  be  procured  without  the  assistance  of  any  other  country  under   heaven We   think 

[commerce]  ....  should  be  [confined]  to  our  own  country."  Cincinnati  Inquisitor  Advertiser, 
Feb.  12,  1823.  "So  long  as  Europe  shall  continue  in  the  present  state  of  slavery  and  deg- 
radation, there  is  more  danger  of  intercourse  with  its  nations  having  a  demoralizing  [than 
good]  effect  upon  our  citizens.  When  these  U.  States  may  be  ripe  for  cutting  off  all  inter- 
course with  foreign  nations  for  commercial  purposes,  we  may  willingly  and  readily  resign 
all  pretensions  to  their  improvements  in  arts,  sciences  and  literature — and  be  perfectly  con- 
tented with  such  improvements  as  we  are  ourselves  capable  of  making  in  those  matters. 

"Let  U8  endeavor  to  turn  our  territory  into  a  world  for  our  own  use.  Let  us  make 
it  subservient  to  commercial  purposes,  by  promoting   inland   navigation,   constructing  bridges, 
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over,  during  which  the  views  of  the  West  were  rapidly  being  shaped 
by  experience  into  harmony  with  the  new  nationalism.  We  have 
seen  how  Governor  Worthington,  though  a  Republican  of  Virginia 
stock,  along  with  other  leaders  of  western  thought,  repudiated  the 
laissez  faire  principles  of  Jefferson,  and  advocated  government 
care  for  manufactures.^*  The  problem  of  internal  improvements 
exerted  a  similar  influence.  In  response  to  the  appeal  of  New  York 
in  1812,  the  Ohio  legislature  passed  a  resolution  in  favor  of  con- 
struction of  the  Erie  canal  by  the  federal  government,  as  a  means 
of  "rendering  the  produce  of  our  country  more  valuable,  the  price 
of  foreign  commodities  cheaper,"  and  the  bonds  of  the  union 
firmer."  The  delay  in  inaugurating  the  work  on  the  Ohio  canal 
system  was  due  in  part  to  the  hesitation  to  entrust  a  task  so  closely 
involving  the  public  welfare  to  a  private  company. ^^  Besides,  it 
was  doubtful  whether  a  private  corporation  would  be  able  to  finance 
so  vast  an  undertaking.  This  form  of  industrial  organization, 
while  well  known,  had  hitherto  been  employed  chiefly  in  banking, 
and  the  work  of  internal  Improvements  required  a  far  greater  cap- 
ital than  had  yet  been  brought  together  in  any  industry  in  this 
country.  Only  public  securities  could  command  the  confidence  of 
the  owners  of  loanable  capital,  at  home  and  abroad,  for  such  sums.^^ 
For  these  reasons  the  preponderance  of  opinion  favored  the  con- 


and  making  roads  by  which  internal  intercourse  may  be  facilitated."  Ibid.,  Feb.  15,  1823. 
The  antagonism  between  the  western  farmer  and  the  merchant  engaged  in  European  com- 
merce is  emphasized  still  more  in  a  third  article  in  this  series,  in  issue  of  Feb.  22,  1823. 

''*  See  above,  96  ;  cf.  Gov.  Huntington's  views,  ibid.    Also  see  belowt   107. 

■"  Gephart,  Transportation  and  Industrial  Development,  110-111. 

""  Bills  for  the  incorporation  of  a  canal  company  were  considered  by  both  houses  in 
1818.  Commenting  on  the  senate  bill  a  Columbus  newspaper  correspondent  remarks:  "There 
is  no  man  who  has  reflected  on  the  incalculable  advantage  that  would  result  to  this,  and  the 
adjoining  states,  by  a  canal  uniting  the  waters  of  Lake  Erie  and  the  river  Ohio,  but  must 
ardently  wish  for  the  accomplishment  of  so  great  and  beneficial  a  work — but  whether  the  plan 
of  a  private  company,  with  power,  exclusively,  to  navigate  the  canal,  when  made,  be  expedient, 
is,  to  say  the  least,  extremely  doubtful. — The  plan  of  a  canal  ....  forms  an  important  link, 
to  my  view,  in  the  chain  of  our  future  prosperity,  and  should  be  entered  upon  with  caution." 
Supporter,  Dec.  10,  1818. 

The  impolicy  of  private  construction  is  urged  later  in  the  report  of  the  state  canal 
commissioners:  "Nothing  can  be  more  interesting  to  the  whole  community  than  the  great  navi- 
gable highways  through  the  State  from  the  lakes  to  the  Ohio  River It  does  not  con- 
sist with  the  dignity,  the  interest,  or  the  convenience  of  the  State  that  a  private  company 
....  should  have  the  management  and  control  of  them.  The  evils  of  such  management  can- 
not be  fully  foreseen,  and  therefore  cannot  be  fully  provided  against A  private  com- 
pany will  look  only  to  the  best  means  for  increasing  their  profits.  The  public  convenience 
will  be  regarded  only  as  it  is  subservient  to  their  emolument."  Report  of  1825,  quoted  by  Gal- 
lender,  "Early  Transportation  and  Banking  Enterprises,"  155. 

^^  Ibid.,  131-152. 
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struction  of  the  canals  by  the  state. ^*  But  even  the  state,  in  those 
days  of  partially  developed  resources,  hesitated  to  incur  the  neces- 
sary financial  obligations  until  it  felt  confident  of  federal  aid  in 
the  form  of  land  grants.^** 

A  similar  lesson  was  taught  by  the  efforts  to  improve  the  navi- 
gation of  the  Ohio  by  a  canal  at  the  rapids  near  Louisville,  where 
transshipment  of  cargoes  was  necessary  except  in  the  case  of  boats 
of  light  draft  or  during  high  water.  The  delay  and  expense  at  this 
point  early  aroused  the  interest  of  the  adjacent  population  in  canal 
projects.  State  jealousies,  however,  prevented  the  co-operation 
which  might  have  brought  success.  About  1820  rival  companies 
were  incorporated  by  the  legislatures  of  Indiana  and  Kentucky, 
for  the  construction  of  canals  on  opposite  sides  of  the  river.  The  in- 
terest of  Ohio  was  no  less  than  that  of  either  of  these  states,  but  be- 
ing indirect  in  that  the  river  did  not  touch  her  territory  at  the  rap- 
ids, she  was  at  a  loss  what  course  to  pursue,  inclining  to  the  view 
that  the  great  cost  of  the  undertaking  called  for  federal  action.^" 


^'  Cf.  the  opinion  of  an  "Ohio  Citizen,"  in  Supporter  for  Dec.  30,  1824 :  "Great  public 
works,  whether  the  fruit  of  individual  or  of  national  enterprize,  have  hitherto  in  all  modern 
states,  been  the  result  of  the  accumulation  of  redundant  capital."  After  discussing  the  success 
of  New  York  in  building:  the  Erie  canal  when  no  great  surplus  of  capital  existed  and  inter- 
est rates  were  high,  he  concludes  with  the  hope  that  Ohio  may  imitate  her  example.  "This  state, 
which  for  some  years  past,  has  made  such  noble  and  generous  exertions  in  the  same  way  has 
now  filled  the  whole  public  mind  with  the  most  ardent  hopes  that  an  undertaking  on  the  same 
colossal  scale,  and  of  the  same  permanent  utility,  will  be  accomplished  by  herself  .  .  .  ."  The 
Cincinnati  Inquisitor  Advertiser  for  Aug.  29,  reprinted  an  article  from  the  New  York  States- 
man on  the  prospect  of  an  Ohio  canal,  which  held  that  Ohio  was  abundantly  able  to  undertake 
the  work.  "She  has  people,  enterprise,  industry,  and  credit.  The  whole  work  would  be  within 
herself — not  a  cent  of  capital  carried  beyond  her  borders,  and  all  the  expenditures,  for  an 
undertaking  that  will  hereafter  render  her  rich,  flourishing,  and  powerful,  be  made  to  her 
own  citizens." 

'*  McClelland  &  Huntington,  History  of  the  Ohio  Canals,  35. 

*"  Gephart,  Transportation  and  Industrial  Development,  107-110.  "H"  in  the  Cincinnati 
Inquisitor  Advertiser  for  Oct.  30,  1821,  urged  the  need  of  federal  activity  in  river  improve- 
ments in  these  words:  "The  immense  benefit  that  would  arise  to  the  nation  from  an  unob- 
structed navigation  of  these  two  immense  rivers  of  the  Western  country,  the  Ohio  and  Mis- 
sissippi, is  so  palpable  to  every  person  acquainted  with  the  geography  of  our  country  and  with 
the  state  of  the  population  west  of  the  Alleghany  mountain    [sic],  tbat   I  should  suppose   the 

subject    worthy   of   the   consideration    of   congress [The    West]    must   now    look   to   the 

enlightened  advocates  of  internal  improvements  in  the  national  legislature  for  assistance."  The 
demand  for  federal  action  is  coupled  with  a  statement  of  western  grievances  in  the  comment 
of  "Dion"  on  "The  Interests  of  the  West,"  in  the  Liberty  Hall  and  Cincinnati  Gazette  during 
the  summer  of  1819:  "Let  any  person  cast  his  eye  on  the  map  and  trace  the  line  formed  by 
the  Apalachicola,  and  the  Allegheny  [Mountains],  into  Pennsylvania,  and  thence  to  lake  Erie, 
and  he  will  see  at  once  what  proportions  of  country  pay  and  what  receive  the  national  revenue 
— On  the  one  side  are  cities,  harbors,  roads,  public  works  of  every  description,  and  an  old, 
well  cultivated  country ;  on  the  other,  an  immense  wilderness,  interspersed  with  a  few  infant, 
tho'  flourishing  towns,  but  generally  peopled  by  emigrants  yet  struggling  with  the  hardships  of 
first  settlements,  felling  the  forests  around  them,  building  their  rude  cabins,  toiling  indus- 
triously for  subsistence,  with  no  money  to  spare  even  for  the  comforts  of  domestic  life,  much 
less  for  those  public  improvements  so  important  to  the  prosperity  of  any  country.    From  every 


DEVELOPMENT  OF  THE  WEST  107 

Thus  experience  exerted  a  powerful  influence  upon  the  views  of 
the  western  people.  Under  the  stress  of  poverty  and  the  need  of 
improved  communications  the  belief  in  the  sufficiency  of  private 
initiative,  which  Jefferson  had  made  a  part  of  the  creed  of  the  early 
Republicans,  gave  way  generally  to  a  demand  for  government  ac- 
tion, and  even  the  jealousy  for  state  rights  yielded  to  the  necessity 
of  federal  aid.^^ 

The  breakdown  of  the  ideal  of  western  self-sufficiency  and  the 
espousal  of  the  "American  System"  came  in  the  early  twenties  with 
a  larger  knowledge  of  the  state  of  the  European  markets.  For 
several  years  previously,  however,  local  economic  thinkers  had  been 
perplexed  by  the  excess  of  imports  over  exports,  which  they  were 
inclined  to  attribute  to  the  speculative  tendencies  of  importing 
merchants  and  the  lack  of  proper  facilities  for  transporting  the 
produce  of  the  West.  Internal  improvements  and  greater  encour- 
agement of  exportation  they  thought  to  be  the  remedy.^^  Here  and 
there  it  began  to  be  perceived  that  without  selling  the  West  could 
not  buy.  "To  enrich  a  country  by  trade,  much  more  must  be  ex- 
ported, than  imported Neither  ought  we  to  deal  with  any 

people,  who  will  not  barter  for,  or  purchase  our  surplus  produce 
.  .  .  ."  ^^  Hard  times  drove  home  the  lesson  that  abundant  pro- 
duction does  not  mean  prosperity  in  the  absence  of  a  market. 
".  .  .  .  Produce  never  was  greater  in  quantity  and  so  low  in  value," 
declared  the  Columbus  Gazette  in  1820.  "Oats  and  corn  and  hay 
will  not  defray  the  labor  of  harvesting  and  bringing  to  market. 
The  best  of  pork  was  sold  in  market  last  Saturday  for  two  cents 
per  pound.  Land  has  fallen  fifteen  per  cent  in  value  .  .  .  ."  ** 
"It  is  alarming  to  reflect  on  the  present  condition  of  our  state.  The 
country  is  overrun  with  produce,  and  destitute  of  a  market,"  wrote 
"Franklin"  in  the  Muskingum  Messenger.       "We  cannot  obtain 


comer  of  both  these  sections  the  public  revenue  is  collected,  and  where  is  it  distributed?  .... 
This  we  do  expect,  and  have  a  right  to  claim,  that  some  part  of  the  revenue  shall  be  employed 
on  public  improvements  among  us  .  .  .  ." 

81  "The  pioneers  were  very  anxious  to  have  the  national  government  open  up  the 
streams  and  help  build  roads." — Esarey,  History  of  Indiana,   250. 

82  "We  are  at  this  time  able  to  produce  from  the  soil,  a  surplus  of  provision  ten  times 
greater  than  that  which  we  could  have  spared  ten  years  ago :  if  this  is  the  fact,  we  ought  at 
this  time  to  command  the  wealth  of  a  foreign  market,  in  the  same  ratio."  "Let  us  unite  in 
giving  encouragement  to  those  who  will  undertake  the  transportation  of  domestic  pro- 
duce .  .  .  ."    "Socrates,"  in  Supporter,  Aug.  5  and  12,  1818. 

83  "A  Farmer,"  in  Supporter,  June  9,  1819. 

**  Quoted  in  Scioto  Telegraph,  Oct.  12,  1820.  Cf.  prices  in  Cincinnati  market,  as  given 
by  the  Inquisitor  Advertiser  May  29,  1821 :  Flour,  $1.00  per  cwt.  Eggs  4c  per  dozen.  Hams 
4c  per  pound.  Beef,  choice  pieces,  4c  per  pound ;  inferior  pieces  2c.  Butter  8c.  Corn  meal, 
bushel,  20c.    Lard  4c.    Pork,  choice  pieces,  3c ;  inferior  pieces  2c. 
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money  for  our  commodities,  so  how  are  we  to  purchase  the  luxuries 
or  even  the  necessaries  of  life?"  ^^  A  favorite  proposal  was  to 
practice  self-denial,  "  to  purchase  no  foreign  goods,  and  to  abstain, 
as  far  as  possible,  from  the  use  of  all  articles  which  are  not  pro- 
duced or  manufactured"  at  home.*"  "Every  day  we  see  merchants' 
advertisements  exhibiting  the  most  costly  and  unnecessary  articles ; 
such  however  as  have  been  and  still  are  in  general  use.  If  you 
purchase  these  articles,  you  must  pay  for  them  in  specie  money, 

and  where  is  this  money  to  come  from Every  cent  of  good 

money  that  falls  into  the  hands  of  the  merchants,  is  immediately 
transported  to  the  Atlantic  states,  and  from  thence  shipped  to  for- 
eign countries  for  more  luxuries The  sooner  we  abolish  the 

traffic  in  foreign  goods,  the  sooner  will  the  dark  cloud  which  is  now 

lowering  over  our  state  be  driven  away "  "   The  progress  of 

home  manufactures  was  watched  with  great  interest,  and  many  a 
calculation  was  made  which  showed,  on  paper,  the  substantial 
profits  to  be  realized  from  capital  so  invested.  A  writer  in  the 
Philanthropist  proved  that  fifty  acres  of  hilly  land,  unsuitable  for 
grain  raising,  if  used  as  pasture  for  merinos,  could  be  made  to 
yield  sixteen  hundred  dollars  at  prices  paid  for  wool  at  the  Steuben- 
ville  Woolen  Factory  and  elsewhere.  "The  larger  factories,"  he 
urged,  "must  be  looked  to  as  the  great  engines  for  turning  the  bal- 
ance of  trade  in  our  favor.  The  difficulties  under  which  we  labor 
at  present,  are  probably  greater  than  was  [sic']  ever  experienced 
in  the  United  States  before.  The  cause  lies  in  the  wrong  applica- 
tion of  labor  and  money."  ^^  Exhortations  to  use  domestic  manu- 
factures were  made  on  every  hand.  "Domestic  manufactures,  are 
in  every  body's  mouth — but  not  on  every  body's  back.  Less  talk 
and  more  action  would  look  better.  He  that  wears  a  suit  of  home- 
spun, does  more  to  encourage  domestic  manufactures  than  the  whole 


«»  Quoted  in  Scioto  Teleffraph,  May  12,  1821. 

«•  Ibid. 

*''  Ibid.  Cf.  article  entitled  "Our  Soil,"  in  Pittsburg  Mercury,  quoted  by  Scioto  Tele- 
graph,  Aug.   25,    1821 :     "Flour   per   bbl.    $1  ;    whiskey    15    cents   per   gallon,    good    merchantable 

pine  boards  20  cents  per  100  feet,  6heep  and  calves  one  dollar  per  head One  bushel  and 

a  half  of  wheat  will  buy  a  pound  of  coffee,  a  barrel  of  flour  will  buy  a  pound  of  tea;  12% 
barrels  will  buy  one  yard  of  superfine  broadcloth.  Foreign  goods  are  plenty,  laid  in  on  the  best 
terms.  They  are  sold  at  a  very  moderate  profit  and  very  cheap.  The  merchant  is  very  sorry 
he  has  it  not  in  his  power  to  take  produce  in  payment.  He  cannot  remit  it  to  Philadelphia ; 
but  if  the  farmer  will  sell  his  flour,  bacon  and  whiskey  to  somebody  else,  and  procure  the  cash, 
the  goods  can  be  had  at  almost  first  cost  for  specie  and  par  money,  but  at  a  very  small  ad- 
vance if  paid  in  current  paper.  This  is  the  condition  of  the  western  country.  This  is  the 
prospect  of  the  farmer  under  our  present  system." 

«*  Quoted  by  Scioto  Telegraph,  Feb.  12,  1821. 
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herd  of  scribblers,  who  write  so  zealously  on  the  subject,"  wrote 
one  zealous  scribbler,  who  proposed  the  organization  of  clubs  for 
the  purchase  of  the  cloth  output  of  local  mills.  This  "would  be  of 
more  real  advantage  to  society,  than  all  the  abuse  that  could  in  a 
year  be  heaped  on  agents,  brokers  and  merchants,  by  those  who 
wear  their  stuffs,  and  pay  them  exchanges,  carriages  and  profits."  ^^ 
"This  looks  like  doing  business,"  said  the  Supporter  by  way  of 
comment.  "The  purchaser  will  have  the  proud  satisfaction  of 
Wearing  the  native  product  of  his  own  country,  and  of  doing  more 
towards  establishing  its  real  independence,  than  he  could  by  killing 

a  myriad  of  its  enemies It  will  be  the  only  effectual  way  to 

prevent  our  money  travelling  over  the  mountains  for  English  cloths 
— and  will  teach  the  storekeepers,  through  the  medium  of  their 
interests,  that  it  will  be  better  for  them  to  sell  domestic  cloths 

than  none "  »° 

"The  proud  satisfaction  of  wearing  native  products"  did  not 
prove  to  be  an  adequate  motive  to  create  a  demand  for  the  products 
of  the  home  manufacturer,  and  not  all  of  the  tirade  against  the 
merchants  who  dealt  in  foreign  goods  served  to  drive  them  out  of 
business,  as  the  advertisements  in  any  contemporary  newspaper 
will  show.^^  The  lack  of  foreign  demand  continued  to  mean  a 
plethora  of  farm  produce  at  low  prices,  while  the  fashion  for  for- 
eign goods  interfered  with  the  growth  of  manufactures  on  a  scale 
sufficient  to  absorb  the  agricultural  surplus.  Then  at  last  came  the 
conviction  that  the  growth  of  agriculture  had  too  far  exceeded  that 
of  manufactures,  and  that  a  more  equal  balance  should  be  brought 
about  between  them.^^     «Pqj,  ^-j^e  interest  of  the  farmer  to  be  pro- 

*»  Greenaburgh  Gazette,  quoted  by  Supporter,  Oct.  6,  1819. 

»» IbU. 

•1  Such  advertisements  as  the  following  may  be  found  in  almost  any  paper  in  any  Issue 
of  the  period:  "McCoy  &  Culbertson  ....  have  just  received  an  assortment  of  Spring  and 
Summer  Goods,  of  which  they  are  anxious  to  dispose  Wholesale  or  Retail."  Among  the  goods 
are  "fancy  Ginghams,  Leghorn  Bonnets,  Tortoise  Combs,  French  Prunella  Shoes,  Morocco  shoes, 
ribbons,  Damask  crape  shawls,  Real  Merino  shawls,  silk  umbrellas,  figured  gauze,  painted 
feather  fans,  superfine  Russia  drilling  and  Angola  cassimere,  for  summer  pantaloons,"  etc. 
Supporter,  May  3,  1820. 

**  Some  of  the   plain   people   would   have  turned   back   to   the   days   of   the   self-sufficient 

household.    Says  "Dorothy  Thrift":    "I  want  him  [her  husband]  to  raise  flax  and  less  rye 

[He]  is  in  debt  for  this  trash  [India  cottons],  and  his  rye  won't  pay  his  debts,  even  if  he 
could  raise  ever  so  much.  Year  after  year  he  will  persist  in  this  fatal  practice;  and  every 
year  our  stock  of  sheep  and  cows  diminishes,  and  we  grow  poorer  and  poorer ;  my  girls  are 
idle  for  want  of  wool  and  flax."  She  compares  this  situation  with  that  of  her  own  girlhood, 
when  she  and  her  sisters  were  busy  daily  with  spinning  the  raw  materials  furnished  by  the 
father,    who    "was    delighted    to   see   us    clothed    in    the    fabrics    of   our   own    industry,    and    his 

house  furnished   with  substantial   homespun   in  abundance I   will  scold  and   fret  to  see 

my  girls  idle,  hardly  decent  in  dress,  my  house  furnished  with  cotton  cobwebs  and  rags,  and 
all  going  to  loss  and  ruin,  for  want  of  flax  and  wool,  and  wheels,  merely  for  want  of  mate- 
rials  "    Plough  Boy,  quoted  by  Scioto  Telegraph,  Oct.  12,  1820. 
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moted,  it  is  not  only  necessary  to  procure  merchants  to  export  his 
produce,  but  it  is  also  necessary  to  find  a  market  where  it  can  be 
sold.  In  the  present  state  of  the  world,  the  latter  is  the  most  diffi- 
cult point  to  be  gained.  Plenty  of  merchants  can  be  found,  but  only 
few  markets;  consequently  the  surplus  produce  lies  heavy  on  the 
hands  of  the  agriculturist "  This  writer  argues  that  for- 
eign countries  receive  only  such  of  our  exports  as  they  must  have, 
and  would  pay  for  them  if  we  took  no  goods  in  exchange.  If,  then, 
we  produced  our  own  manufactures,  the  export  trade  would  not 
suffer,  and  a  favorable  balance  would  result.  Referring  to  the  for- 
mer views  of  Jefferson,  he  continues,  "The  day  is  past  when  it  was 
prudent  for  America  to  have  her  work  shops  in  Europe,  and  the 
principal  arguments  in  favor  of  that  system  are  done  away.  'You 
have  neither  capital  nor  knowledge  sufficient  to  be  your  own  manu- 
facturers,' said  the  political  economist  of  that  day:  'you  have  mil- 
lions of  acres  of  fertile  and  productive  land,  and  while  your  woods 
continue  to  be  uncultivated  your  business  is  agriculture,  and  you 
have  no  business  with  manufacture  which  is  only  suitable  for  coun- 
tries of  dense  population.'  This  reasoning  would  well  apply  pro- 
vided our  manufacturing  shops  were  to  be  supplied  with  provisions 
exclusively  by  us — but  since  we  cannot  obtain  admission  for  our 
produce  in  provisions  into  those  shops,  except  in  times  of  great 
scarcity  or  famine — when  they  will  not  exchange  with  us  their 
manufactures  for  our  corn,  our  flour,  and  our  pork — and  since  the 
manufactures  which  we  import  far  exceed  the  amount  of  such  raw 
material  as  we  export,  the  balance  must  be  paid  in  money,  very 
much  to  our  disadvantage We  have  more  land  under  culti- 
vation than  is  necessary  for  the  subsistence  of  our  own  citizens, 
and  more  produce  than  we  can  find  a  market  for  in  foreign  coun- 
tries. We  have  accumulated  a  capital  greater  than  we  can  find 
employment  for  either  in  agricultural  or  commercial  pursuits — and 

our  population  has  at  least  doubled  within  twenty  years Who 

can  say  then  ....  that  it  is  not  full  time  for  us  to  remove  our  work- 
shops from  Europe  to  America,  and  endeavor  to  do  that  for  our- 
selves which  we  have  to  pay  other  nations  for  doing  for  us.  We 
may  boast  of  our  liberty  and  independence  in  a  political  light,  but 
if  we  are  independent  of  a  British  government,  we  are  still  depend- 
ent on  a  British  people — and  that  dependence  must  continue  so 
long  as  we  suffer  our  workshops  to  remain  in  England."  ^^ 


^*  Cincinnati  Inquisitor  Advertiser,  April  2,   1822.    Cf.   article  in   issue  of  Jan.   27,  1828: 
"It  appears  pretty  evident  that  there  is  already  too  much   land  under  cultivation,   witness  the 
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Such  was  the  economic  doctrine  which  gripped  the  whole 
Ohio  Valley  in  the  early  twenties.  Governors  of  states  aided  in  its 
dissemination.  William  Findlay,  of  Pennsylvania,  in  his  message 
of  1820,  declared:  "The  limited  demand  for,  and  consequent  low 
prices  of,  our  agricultural  products  in  foreign  markets,  cannot  fail 
to  suggest  the  necessity  as  well  as  the  policy  of  promoting  domes- 
tic manufactures,  which,  if  properly  encouraged,  would  provide 
a  sufficient  home  market  for  all  our  surplus  produce  .  .  .  ."  ®*  Gov- 
ernor Jonathan  Jennings,  of  Indiana,  anticipated  the  sentiment  of 
the  Pennsylvania  executive  by  a  few  days.^^  Little  by  little  the  be- 
lief in  the  necessity  of  home  manufactures,  and  of  the  fostering 
care  of  the  government  in  order  to  obtain  them,  took  hold  of  the 
minds  of  the  great  majority  of  the  people  of  the  West.^* 


price  of  its  produce.  What  use  can  there  be  in  cultivating  land  when  its  produce  cannot  find  a 
market?  ....  Does  it  not  prove,  to  a  moral  certainty,  that  the  time  is  arrived  that  they 
[the  people  of  the  United  States]  should  turn  their  attention  to  manufactures,  when  it  evidently 
appears  that  the  produce  of  what  land  is  already  under  cultivation  cannot  command  a  market 
to  advantage?  Is  it  not  plain  to  any  unprejudiced  person  that  when  as  much  land  is  under 
cultivation  as  to  reduce  the  profits  of  the  husbandman  to  nearly  nothing,  when  as  much  can 
be  produced  in  one  year  as  can  be  disposed  of  in  two,  that  the  same  effect  must  be  produced 
as  if  there  was  not  another  acre  of  land  to  cultivate.  Is  it  not  plain,  we  say,  that  something 
ought  to  be  done  to  find  a  market  for  this  redundancy  of  produce,  and  to  find  employment 
for  that  portion  of  our  population  which  must  eventually  be  thrown  out  of  employment  when 
the  agriculturists  relax  in  their  exertions,  a  relaxation  which  is  naturally  to  be  expected  when 
they  cannot  have  their  produce  taken  off  their  hands?  Yes,  we  say,  now  is  the  time  for  the 
ranks  of  the  manufacturer  to  increase.  Agriculture  has  been  pursued  to  its  acme.  The  number 
employed  in  it  is  disproportionate  to  that  of  the  mechanical  branch — and  the  true  interest 
of  the  whole  community  will  be  promoted  by  producing  an  equilibrium  between  them — the 
want  of  employment,  (to  use  the  terms  of  the  sensible  writer  before  hinted  at)  has  driven 
mechanics  into  the  wilds  to  make  farmers  of  them — by  which  instead  of  customers  have  become 
rivals  to  agriculturists.    And  by  this  means  the  farming  business  is  overdone " 

»*  Scioto  Telegraph,  Dec.  21,  1820. 

"^  ".  .  .  .  The  surplus  produce  of  the  state,  increasing  in  quantity  and  reduced  in  price, 
has  been  greatly  deficient  in  the  amount  of  its  proceeds,  to  meet  the  demands  upon  us  which 

have  been  created  by  the  consumption  of  foreign  objects  of  merchandise To  retrace  these 

errors,  however  fascinating,  which  national  pride  or  false  ambition  may  have  produced ;  and 
directing  the  future  by  a  strict  scrutiny  of  the  past ;  by  curtailing  our  consumption  of  foreign 
articles,  by  the  application  of  active  industry,  not  less  to  domestic  manufactures  of  every 
description,  than  to  the  soil  ....  we  may  ere  long  be  reinstated  in  our  former  independ- 
ence  "    Ibid.,  Dec.  28. 

*•  Light  is  cast  on  the  process  of  education  by  the  following  extract :  "A  Farmer"  writes 
to  the  editor  of  the  Western  Herald:  "Being  over  the  other  day  at  the  Squire's  and  happen- 
ing to  get  into  conversation  about  the  tariff  and  the  support  of  domestic  manufactures,  both  of 
which  I  confess  I  was  not  disposed  to  encourage,  on  the  ground  that  it  would  have  a  tendency 
to  interrupt  our  commercial  relations  with  England  and  would  perhaps  cause  them  to  re- 
taliate on  us  by  throwing  obstacles  in  our  way,  the  squire  informed  me  that  there  was  a 
regulation  for  some  years  past,  which  prevented  our  flour  and  grain  from  entering  their  mar- 
ket. Now  Mr.  Wilson,  I  want  to  make  enquiry  through  the  medium  of  your  paper  if  any  such 
restriction  does  exist.  (I  think  he  called  it  a  corn  law)  .  .  .  ."  If  correctly  informed  by  the 
"squire,"  the  "Farmer"  declares  he  will  become  a  supporter  of  "all  such  measures  as  will 
have  a  tendency  to  counteract  such  restriction,  and  if  we  can  not  obtain  a  market  abroad  will 
encourage  the  system  which  will  afford  a  market  at  home."  The  editor  confirms  the  "squire's" 
information,    and   asks:    "Such   being  the   case,    the   question    arises.    Ought   we   to   receive   the 
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When  it  was  realized  that  Europe  could  not  or  would  not  re- 
ceive the  surplus  products  of  western  agriculture,  that  fact  was  ac- 
cepted as  the  explanation  of  the  "hard  times,"  and  a  new  signifi- 
cance was  imparted  to  the  old  demand  for  a  home  market.  The  in- 
adequacy of  the  local  western  market  had  long  been  admitted  by 
implication,  and  with  the  new  light  in  regard  to  the  foreign  demand 
came  new  stress  upon  a  domestic  market  as  wide  as  the  United 
States.  In  the  theory  of  a  national  economy  which  now  replaced 
the  provincial  economy  in  the  contemplation  of  the  West,  internal 
improvements  held,  of  course,  an  essential  place;  but  the  protec- 
tive tariff  was  relied  upon  as  the  means  of  redressing  the  balance 
between  agriculture  and  manufacturing,  and  by  encouraging  the 
latter,  of  diverting  a  sufficient  proportion  of  the  population  from 
agriculture  to  render  the  two  interests  reciprocally  supporting.*^ 

3.   Divergence  of  West  and  South 

Clay  and  Calhoun,  with  all  their  efforts  to  embrace  nation-wide 
interests  in  their  thought,  spoke  as  exponents  of  the  West;  that 
is,  their  scheme  of  national  policy  fell  in  with  the  local  interests  of  ^ 
the  western  section.  Calhoun,  representing  a  constituency  in  that 
piedmont  region  from  which  so  much  of  the  western  population 
had  sprung,  and  which  was  in  1816  still  partly  a  region  of  farms ; 
and  Clay,  from  the  state  which  was  the  first  fruit  of  the  trans- 


products  of  any  nation  that  will  not  take  our  products  in  exchange?  Every  farmer  can  answer 
this  question."    Western  Herald,  April  10,  1824. 

Laiaaez  faire  argruments  are  rare  indeed  but  appear  occasionally.  Witness  the  foUow- 
ingr:  "American  manufactures  will  flourish  without  any  alterations  of  the  present  tariff,  as  far 
as  it  ia  the  general  interest  or  the  interest  or  HAPPINESS  of  the  great  mass  of  our  fellow 
citizens  that  they  should  flourish."  "I  wish  not  to  see  the  happy  population  of  the  New- 
England  states  reduced  to  the  level  of  a  British  weaving  population I  wish  not  to  see  the 

increased  and  overgrown  population  of  cities  and  towns,  which  is  the  sure  causes  laic]  of  vice, 
disease  and  poverty  .  .  .  ."  The  writer  cites  Jefferson's  "Notes  on  Virginia,"  and  adheres  to  the 
former  views  of  the  author  regardless  of  the  change  in  the  circumstances  of  the  United  States 
and  the  western  country.  He  also  cites  similar  opinions  held  by  Franklin.  Liberty  Hall,  quoted 
by  Supporter,  July  21  and  28,  1819. 

•^  The  intimate  relation  between  western  prosperity  and  the  American  system,  and  th« 
dependence  of  the  West  upon  Federal  action  are  illustrated  by  the  complaint  of  the  Wetttrn 
Herald:  "Unless  the  western  country  can  prevail  upon  the  government  to  promote  means  for 
transporting  its  surplus  agricultural  produce  to  a  certain  and  safe  market,  and  unless  their 
manufactures  be  so  protected  as  to  be  placed  on  a  permanent  footing,  property  will  continut 
to  depreciate,  and  poverty  and  misery  will  be  our  constant  companions."    Feb.  7,  1824. 

"More  foreign   products  has    (sic)   been  imported  than  can  be   paid   for A   few 

years  will  be  sufficient  to  correct  the  evil,  the  correction  may  be  expedited  or  protracted  as  our 
national  legislature  is  wise  or  improvident,  and  as  manufactures  are  hastened  or  delayed.  The 
doctrine  that  inculcates  the  propriety  of  letting  commerce  and  manufactures  find  their  own 
level,  and  of,  depending  on  themselves,  is  nonsense ;  manufactures  never  succeeded  in  any 
country  without  artificial  aid  .  .  .  ."    Supporter,  May  12,  1819,  quoting  Pittsburg  Gazette. 
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montane  migration,  derived  their  enthusiasm  concerning  the  na- 
tion's future  from  the  very  fact  that  it  was  developing  so  rapidly 
in  the  West.  "We  are  great,  and  rapidly — he  was  about  to  say  fear- 
fully— growing.  This  ....  is  our  pride  and  danger — our  weakness 
and  our  strength  ....  Whatever  impedes  the  intercourse  of  the 
extremes  with  this,  the  centre  of  the  Republic,  weakens  the  Union. 
....  Let  us  then  ....  bind  the  Republic  together  with  a  perfect 
system  of  roads  and  canals."  ^*  Calhoun's  advocacy  of  western 
interests  in  this  famous  speech  on  the  Bonus  Bill  was  incidental  to 
his  argument  for  national  unity;  but  Clay  soon  afterwards  spoke 
avowedly  as  a  western  man,  representing  a  new  country  which 
needed  means  of  communication  as  it  did  the  breath  of  life,  al- 
though in  almost  the  same  breath  he  declared  he  spoke  as  a  citizen 
of  the  Union,  looking  forward  to  a  great  destiny,  so  closely  were 
the  welfare  of  the  West  and  of  the  nation  associated  in  his  think- 
ing.»»  In  all  of  his  advocacy  of  the  American  System,  in  fact.  Clay 
appears  to  the  historian  as  the  champion  of  the  West,  engaged  in 
an  effort  to  persuade  the  other  great  sections  into  the  belief  that 
their  interests  are  in  harmony  with  his  great  scheme  of  policy.^"" 
The  reciprocal  relation  of  the  farmer  and  manufacturer  was  suf- 
ficiently obvious,  but  in  vain  did  he  seek  to  reconcile  the  ship  owner 
and  the  planter  to  the  idea  of  a  national  economy.  The  westward 
movement  in  this  period  represented  directly  the  progress  of  the 
farming  and  planting  interests.    In  the  Southwest  the  planter 


•*  Annals,  Fourteenth  Cong.,  2  sess.,  853. 

»9  March  13,   1818.    Works  of  Clay    (Federal  edition),  VI,  116  et  eeq. 

100  "I  am  aware  that  on  two  subjects  I  have  the  misfortune  to  differ  with  many  of  my 
Virginia    friends — internal     improvements     and     home    manufactures.      My     opinion     has    been 

formed  after   much   deliberation,   and  my  best   judgment  yet  tells  me  that   I  am    right 

I  believe  Virginia  and  the  Southern  States  as  much  interested,  directly  or  indirectly,  as  any 
other  parts  of  the  Union  in  their  encouragement.  When  the  Government  was  first  adopted 
we  had  no  interior.  Our  population  was  inclosed  between  the  sea  and  the  mountains  which 
run  parallel  to  it.  Since  then  the  west  part  of  your  State,  the  western  parts  of  New  York  and 
Pennsylvania,  and  all  the  Western  States,  have  been  settled.  The  wars  of  Europe  have  con» 
sumed  all  the  surplus  produce  on  both  sides  of  the  mountains.  Those  wars  have  terminated 
and  emigration  has  ceased.  We  find  ourselves  annually  in  possession  of  an  immense  surplus. 
There  is  no  market  for  it  abroad ;  there  is  none  at  home.  If  there  were  a  foreign  market,  before 
we,  in  the  interior,  could  reach  it,  the  intervening  population  would  have  supplied  it.  There 
can  be  no  foreign  market  adequate  to  the  consumption  of  the  vast  and  growing  surplus  of  the 
produce  of  our  agriculture.  We  must,  then,  have  a  home  market.  Some  of  us  must  cultivate; 
some  fabricate.  And  we  must  have  reasonable  protection  against  the  machinations  of  foreign 
powers.  On  the  sea-board  you  want  a  navy,  fortifications,  protection,  foreign  commerce.  In  the 
interior  we  want  internal  improvements,  home  manufactures.  You  have  what  you  want,  and 
object  to  our  getting  what  we  want.    Should  not  the  interests  of  both  parties  be  provided  for? 

"It  has  appeared  to  me,  in  the  administration  of  the  general  Government,  to  be  a  just 
principle  to  inquire  what  great  interests  belong  to  each  section  of  our  country,  and  to  promote 
those  interests,  as  far  as  practicable,  consistently  with  the  Constitution,  having  always  an  eye 
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pressed  hard  upon  the  heels  of  the  pioneer  farmer.  Under  the 
stimulus  of  the  growing  demand  of  European  factories  for  cot- 
ton, "black  belts"  were  forming  everywhere  in  the  alluvial  lands 
of  the  Gulf  states  by  the  mid-thirties.  Capitalism  as  represented 
by  the  plantation  system  outbid  the  small  farmer  at  the  land  auc- 
tions, or  bought  him  out  if  already  established,  in  either  case  send- 
ing him  onward  to  the  new  frontier  or  crowding  him  back  into  the 
hills  to  swell  the  ranks  of  the  "poor  whites.""^  Indirectly  the 
westward  movement  involved  also  the  fortunes  of  the  other  two 
great  interests,  maritime  commerce  and  manufactures.  The  first 
had  suffered  severely  during  the  period  of  non-intercourse  and  war, 
while  the  same  events  had  stimulated  domestic  industry.  In  the 
succeeding  years  ocean  commerce  continued  to  be  affected  adversely 
by  the  forces  which  promoted  manufactures.  On  the  economic 
side,  in  brief,  the  half -generation  following  the  war  of  1812  wit- 
nessed a  revolution  in  the  relations  of  the  great  economic  interests 
and  in  the  relations  of  the  sections  where  their  chief  strength  lay. 
The  farming  interest,  growing  by  leaps  and  bounds  through  the 
rapid  settlement  especially  of  the  Northwest,  was  growing  in  po- 
litical power  almost  in  the  ratio  of  its  territorial  expansion.  Much 
the  same  was  true  of  the  planting  interest  in  the  Southwest.  Manu- 
factures and  ocean  commerce,  the  one  growing,  the  other  declining, 
the  one  capable  of  spreading  over  the  Northwest  the  other  localized 
on  the  coast,  held  their  futures  subject  in  large  measure  to  their 
economic  and  political  relations  with  the  other  interests. 

The  key  to  the  national  politics  of  the  period  1815-1825  is  to 
be  sought  in  the  rivalries  and  shifting  alliances  of  these  interests 
and  of  the  sections  where  they  centered.  The  "piedmontese"  ex- 
pansion of  this  era  was  a  continuation  of  the  movement  which  had 


to  the  welfare  of  the  whole.  Assuming  this  principle,  does  any  one  doubt  that  if  New  York, 
New  Jersey,  Pennsylvania,  Delaware,  Maryland,  and  the  Western  States,  constituted  an  inde- 
pendent nation,  it  would  immediately  protect  the  important  interests  in  question  ?  And  is  it 
not  to  be  feared  that  if  protection  is  not  to  be  found  for  vital  interests,  from  the  existing 
systems,  in  great  parts  of  the  confederacy,  those  parts  will  ultimately  seek  to  establish  a  sys- 
tem that  will  afford  the  requisite  protection?  I  would  not,  in  the  application  of  the  principle 
indicated,  give  to  the  peculiar  interests  of  great  sections  all  the  protection  which  they  would 
probably  receive  if  those  sections  constituted  separate  and  independent  States.  I  would,  however, 
extend  some  protection,  and  measure  it  by  balancing  the  countervailing  interests,   if  there  be 

such,  in  other  quarters  of  the  Union "    Clay  to  Francis  Brooke,  Aug.  28,  1823.    Worke,  IV, 

78  et  seq. 

I'l  Phillips,  "Origin  and  Growth  of  the  Southern  Black  Belts."  Cf.  the  typical  experience 
of  Thomas  Dabney,  who  removed  from  Virginia  to  Mississippi  about  1835,  where  he  acquired  a 
plantation  of  four  thousand  acres  by  purchasing  the  land  of  half  a  dozen  small  farmers.  Callen- 
der.  Economic  History,  642,  quoting  Smedes,  Memorials  of  a  Southern  Planter. 
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won  the  early  West  for  Republicanism  in  its  race  with  the  Fed- 
eralist party.  Superficially  it  seemed  to  insure  the  continued  domi- 
nance of  the  triumphant  party.  On  the  side  of  party  history,  then, 
the  meaning  of  the  period  is  to  be  sought  in  an  answer  to  the 
question,  whether  the  Republican  name  and  organization  could 
continue  to  hold  together  in  fact  the  old  party  elements,  now  so 
altered  in  their  relations. 

A  divergent  drift  of  the  South  and  West,  both  professing  the 
Republican  name,  became  apparent  while  Madison  was  still  presi- 
dent. With  a  regard  for  the  letter  of  the  constitution  worthy  of 
the  original  traditions  of  the  party,  he  vetoed  the  Bonus  Bill,  a 
measure  inspired  in  part  by  his  own  recommendation  of  the  policy 
of  internal  improvements."^  Monroe,  following  in  his  footsteps, 
announced  to  Congress  in  his  first  message  his  disbelief  in  their 
right  to  promote  such  works  without  an  amendment  altering  the 
constitution."^  To  the  leaders  of  the  New  School  such  literalism 
seemed  to  make  of  the  constitution  itself  a  bar  to  the  country's 
progress.  "If  we  permit  a  low,  sordid,  selfish,  and  sectional  spirit 
to  take  possession  of  this  House  ....  we  will  divide  [disrupt  the 
Union],"  cried  Calhoun,  not  indeed  in  reply  to  Monroe's  message, 
but  combatting  a  similar  narrowness.  The  constitution  "ought  to 
be  construed  with  plain,  good  sense,"  and  the  uniform  sense  of 
Congress  and  the  country  had  approved  the  power  of  appropriating 
money  for  the  improvement  of  the  means  of  communication.^"* 
Clay  referred  to  the  views  of  the  administration  group  as  a  "water- 
gruel  regimen,"  an  interpretation  which  would  construe  the  Con- 
stitution to  a  dead  letter  and  reduce  it  to  an  inanimate  skeleton. 
The  rule  of  construction,  he  urged,  must  not  "forget  the  purposes 
of  the  Constitution,  and  the  duties  you  are  called  on  to^  fulfill,  that 
of  preserving  the  union  being  one  of  the  greatest  magnitude."  Was 
the  Constitution,  with  its  grant  of  power  to  establish  post  offices 
and  post  roads  and  to  regulate  commerce  between  the  states,  made 
for  the  Atlantic  margin  of  the  country  only?    "Every  man  who 


i'^  Richardson,  Messages  of  the  Presidents.  I,  584.  A  hint  of  his  constitutional  scruples 
was  contained  in  the  message  of  1815,  but  was  unheeded  by  Congress:  "It  is  a  happy  reflection 
that  any  defect  of  constitutional  authority  which  may  be  encountered  can  be  supplied  in  a  mode 
which  the  Constitution  itself  has  providently  pointed  out."  Cf.  Jefferson's  recommendation  in 
messages  of  1806  and  1808  (Ford.  Writings  of  Jefferson,  VIII,  493;  X  224);  and  comments 
on  Madison's  veto  in  contemporary  correspondence   (ibid.,  X,  80,  91,  et  passim). 

103  Richardson,  Messages,  11,  18.  Cf.  Madison  to  Monroe,  Dec.  27,  1817 ;  Works  of  Madi- 
son  (Congress  edition).  III,  55-56. 

^°*  Annals,  Fourteenth  Cong.,  2  sess.,*  853  et  seq. 
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looks  at  the  Constitution  in  the  spirit  to  entitle  him  to  the  charac- 
ter of  a  statesman,  must  elevate  his  views  to  the  height  which  this 
nation  is  destined  to  reach  in  the  rank  of  nations.  We  are  not  legis- 
lating for  this  moment  only,  or  for  the  present  generation,  or  for 
the  present  populated  limits  of  the  United  States;  but  our  acts 
must  embrace  a  wider  scope, — reaching  northwestward  to  the  Pa- 
cific, and  southwardly  to  the  river  Del  Norte.  Imagine  this  extent 
of  territory  covered  with  sixty,  or  seventy,  or  an  hundred  millions 
of  people.  The  powers  which  exist  in  this  government  now  will 
exist  then ;  and  those  which  will  exist  then  exist  now."  ^^^ 

Believing  that  Congress  possessed  adequate  powers  under  the 
constitution  as  it  stood.  Clay  and  his  supporters  refused  to  jeo- 
pardize the  rights  of  the  national  legislature  by  referring  them  to 
the  hazard  of  an  amendment  which  might  not  carry."^ 

Thus  differing  with  Monroe  over  what  Clay  regarded  as  fun- 
damental, it  is  hardly  necessary  to  refer  the  leadership  of  the  op- 
position, which  presently  fell  to  Clay,  to  personal  pique  over  the 
appointment  of  Adams  instead  of  himself  as  secretary  of  state. 
Indeed,  the  clash  over  constitutional  construction  between  the  Old 
School  presidents  and  the  leaders  of  the  New  Republicanism  was 
the  first  appearance  of  a  breach  which  was  to  become  permanent, 
and  which  was  to  widen  until  the  party  was  hopelessly  divided. 
The  vetoes  by  presidents  on  constitutional  grounds  of  measures  of 
which  they  approved  when  judged  on  their  intrinsic  merits  repre- 
sented an  attitude  which  was  presently  replaced  by  an  opposition 
to  nationalizing  measures  pe?-  se,  and  which  assumed  the  doctrine 
of  strict  construction  as  a  convenient  weapon  of  defence."^    In 


i'*  AnnaU,  Fifteenth  Cong.,  1  sess.,  I,  1165  et  seq.  Cf.  speech  of  Henry  St.  Georse 
Tucker,  one  of  the  New  School  Republicans  from  Virginia,  ihid.,  1116.  On  the  negative  side, 
see  speeches  of  Senator  James  Barbour,  of  Virginia,  ihid..  Fourteenth  Cong.,  2  sess.,  893 ;  Fif- 
teenth Cong.,  1  sess.,  I,  1151 ;  and  proposed  amendment,  ihid.,  21-22. 

108  Works  of  Clay,  VI,  117.  Cf.  Tucker:  "But  why,  it  is  asked,  not  amend  the  Consti- 
tution? The  answer  is  easy.  Those  who  do  not  believe  we  possess  the  power,  are  right  in 
wishing  an  amendment.  Those  who  believe  we  have  it,  would  be  wrong  in  referring  it  to  the 
States ;  and  as  the  Committee  were  of  this  opinion,  they  could  not  recommend  an  amendment. 
For,  if  an  amendment  be  recommended,  and  should  not  be  obtained,  we  should  have  sur- 
rendered a  power  which  we  are  bound  to  maintain  if  we  think  we  possess  it."  Annala,  Fif- 
teenth Cong.,  1  sess.,  I,  1119.  For  efforts  to  amend,  see  ihid.,  21-22  (Barbour)  ;  Seventeenth 
Cong.,  2  sess.,  200    (Smith)  ;  Eighteenth  Cong.,  1  sess.,  I,  184  et  seq.     (Van  Buren). 

^"'^  As  late  as  1824  Jefferson's  objection  to  internal  improvements  was  academic — lack 
of  constitutional  power.  "I  suppose,"  he  wrote,  "there  is  not  a  State,  perhaps  not  a  man  in 
the  Union,  who  would  not  consent  to  add  this  to  the  powers  of  the  general  government."  To 
Edward  Livingston,  April  4,  1824.  Ford,  Writings  of  Jefferson,  X,  300.  Yet  he  was  ready 
(1825)  to  have  the  state  legislature  declare  internal  improvement  legislation  null  and  void. 
Ihid..  X,  359. 
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other  words,  behind  Presidents  Madison  and  Monroe  was  the  sea- 
board South,  which  became  the  seat  of  a  marked  reaction  against 
the  nationalism  which  dominated  the  country  at  the  opening  of  the 
era,  the  seat  of  a  revived  insistence  upon  sectional  interests  and 
state  rights.  This  reaction  had  its  mainspring  in  antagonism  to 
the  American  System  and  the  nationalism  toward  which  the  West 
was  so  steadily  tending,^"^ 

The  cotton-raising  region  was  hopelessly  out  of  the  range  of 
the  benefits  expected  from  the  development  of  the  home  market. 
In  1816  the  argument  for  protection  to  develop  home  manufactures 
of  necessaries  as  a  means  of  national  defence  won  a  measure  of 
acquiescence  in  the  South.   Lowndes,  of  South  Carolina,  as  chair- 


X08  In  Virginia  the  reaction  paralleled  the  decline  of  the  influence  of  the  state  in  federal 
affairs.  The  retirement  of  the  Old  School  leaders  gave  place  for  a  group  of  younger  men  who 
broke  with  the  New  School  led  by  Clay  and  Calhoun,  and  attacked  their  nationalizing  ten- 
dencies. Judge  Spencer  Roane,  of  this  group,  became  conspicuous  for  his  criticism  of  the 
decisions  of  the  supreme  court.  (Articles  signed  "Algernon  Sidney,"  in  Richmond  Enquirer, 
March-August,  1821.  See  comment  of  John  Quincy  Adams,  in  Memoirs,  V,  364).  P.  P.  Bar- 
bour and  John  Tyler  were  of  this  party,  and  John  Randolph  acted  with  them.  Their  agitation 
did  much  to  revive  and  disseminate  the  old  dogmas  of  strict  construction  and  state  rights. 
Jefferson  reverted  to  his  former  views  in  these  years  of  controversy.  Cf.  Ambler,  Ritchie,  73, 
82-83.  John  Taylor  contributed  to  the  reaction  by  his  writings  on  government.  Of  Construction 
Construed,  published  in  1820,  Jefferson  wrote:  "It  is  the  most  logical  retraction  of  our  gov- 
ernments to  the  original  and  true  principles  of  the  constitution  creating  them,  which  has  ap- 
peared since  the  adoption  of  that  instrument."  Washington,  Works  of  Jefferson,  VII,  213.  The 
next  year  (1825)  Jefferson  proposed  to  Madison  a  protest  by  Virginia  against  the  policy  of 
the  administration  in  the  matter  of  internal  improvements,  to  be  made  in  terms  of  the  reso- 
lutions of  1798.    Ford,  Writings  of  Jefferson,  X,  359. 

Madison  did  not  follow  the  reaction  to  its  extreme.  His  views  in  this  period  are  quite 
consistent  with  his  nationalism  in  the  days  of  the  formation  of  the  constitution.  See  Works 
(Congress  edition).  III,  246,  325,  483;  IV,  19,  210,  296,  et  passim.  Monroe  also  took  a  middle 
ground.    Cf.  document  accompanying  his  message  of  1822,  vetoing  the  Cumberland  Road  Bill. 

The  great  decisions  of  the  supreme  court  (notably  Martin  v.  Hunter's  Lessee,  1816;  Mc- 
CuUoch  V.  Maryland,  1819;  Dartmouth  College  v.  Woodward,  1819;  and  Cohens  v.  Virginia,  1821), 
under  the  dominance  of  the  powerful  mind  of  the  former  Federalist  John  Marshall,  were  in 
such  striking  harmony  with  the  constitutional  views  of  the  New  School  Republicans  that  Jef- 
ferson referred  to  the  latter  as  "pseudo-republicans  but  real  federalists"  (Washington,  Writings 
of  Jefferson,  VII,  278),  and  described  the  judiciary  as  the  "subtle  corps  of  sappers  and  miners 
constantly  working  under  ground  to  undermine  the  foundations  of  our  confederated  fabric 
....  construing  our  constitution  from  a  co-ordination  of  a  general  and  special  government 
to  a  general  and  supreme  one  alone."  Letter  to  Ritchie,  Dec.  25,  1820,  ibid.,  VII,  192.  Cf.  212, 
223,  294.  "The  original  objects  of  the  federalists  were,  1st,  to  warp  our  government  more  to 
the  form  and  principles  of  monarchy,  and,  2d,  to  weaken  the  barriers  of  the  State  governments 
as  co-ordinate  powers.  In  the  first  they  have  been  so  completely  foiled  by  the  universal  spirit 
of  the  nation,  that  they  have  abandoned  the  enterprise,  shrunk  from  the  odium  of  their  old 
appellation,  taken  to  themselves  a  participation  of  ours,  and  under  the  pseudo-republican 
mask,  are  now  aiming  at  their  second  object,  and  strengthened  by  unsuspecting  or  apostate  re- 
cruits from  our  ranks,  are  advancing  fast  towards  an  ascendancy."  To  Judge  Johnson,  June 
12,  1823.  Ibid.,  293.  Contrast  Madison's  views  as  shown  by  comment  on  McCuUoch  v.  Maryland, 
in  letter  to  Judge  Roane,  Sept.  2,  1819  (Works,  Congress  edition.  III,  143  et  seq.)  ;  and  on 
Cohens  v.  Virginia,  in  letter  to  same.  May  6,  1821  (ibid.,  217  et  seq.)  See  Niles  Register,  XVII, 
311 ;  XX,  118 ;  XXI,  404,  for  Virginia  legislature  on  supreme  court. 
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man  of  the  Ways  and  Means  Committee,  introduced  the  tariff  bill 
of  that  year,  and  it  had  no  more  ardent  supporter  in  any  section 
than  Calhoun.  The  South  cast  twenty-three  votes  in  favor  of  the 
bill.  Two  members  of  the  South  Carolina  delegation  besides 
Lowndes  and  Calhoun  supported  it  on  its  passage.^"**  Yet  these  lost 
their  seats  at  the  next  election,  and  Calhoun  was  charged  by  resi- 
dents of  his  district  with  having  sacrificed  his  state  to  his  presi- 
dential aspirations.""  In  fact,  the  South  cast  thirty-four  of  the 
fifty-four  votes  against  the  measure,  the  rest  coming  from  the  com- 
mercial regions  of  the  northern  coast.  John  Randolph,  refusing  to 
be  persuaded  by  the  arguments  of  the  nationalists,  insisted  upon 
presenting  the  case  in  its  sectional  aspects.  "It  eventuates  in  this : 
whether  you,  as  a  planter  will  consent  to  be  taxed,  in  order  to  hire 
another  man  to  go  to  work  in  a  shoemaker's  shop,  or  to  set  up  a 
spinning  jenny.  For  my  part  I  will  not  agree  to  it,  even  though 
they  should,  by  way  of  return,  agree  to  be  taxed  to  help  us  plant 
tobacco ;  much  less  will  I  agree  to  pay  all,  and  receive  nothing  for 
it.  No,  I  will  buy  where  I  can  get  manufactures  cheapest,  I  will  not 
agree  to  lay  a  duty  on  the  cultivators  of  the  soil  to  encourage  ex- 
otic manufactures;  because,  after  all,  we  should  only  get  much 
worse  things  at  a  much  higher  price,  and  we,  the  cultivators  of  the 
country,  would  in  the  end  pay  for  all."  "^  The  case  of  the  planter 
could  hardly  be  more  concisely  stated,  and  if  he  would  not  sacri- 
fice himself  for  the  good  of  the  whole  country,  it  was  not  to  be 
expected  that  he  would  become  reconciled  to  the  protective  policy 
when  its  aim  ceased  to  be  primarily  associated  with  the  national 
defence.  In  relation  to  the  market  at  home  and  abroad  the  posi- 
tion of  the  planter  was  essentially  different  from  that  of  the  farmer. 
He  suffered  from  no  such  lack  of  market  in  Europe  as  that  which 
depressed  grain  farming.  On  the  contrary,  as  the  producer  of  a 
raw  material  which  could  not  be  grown  in  Europe,  nor  anywhere  so 
advantageously  as  in  the  rich,  cheap  lands  of  the  Gulf  Plains,  he 
enjoyed  the  control  of  a  monopolist  over  a  commodity  for  which 
the  demand  was  increasing.  While  the  countries  of  Europe,  ad- 
justing themselves  to  peace  conditions  after  the  downfall  of  Na- 
poleon, were  resuming  cultivation  and  placing  restrictions  upon 
the  food  supplies  exported  from  the  United  States,  they  were  wel- 


i»»  Annals,  Fourteenth  Cong.,  1  sess.,  1352. 

^1"  Houston,  D.    F.,   Critical  Study  of  Nullification  in  South  Carolina,  6. 

^^^  Annala,  Fourteenth  Cong.,  1  sess.,  687. 
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coming  southern  cotton.  Especially  in  England,  manufacturing 
methods,  a  generation  ahead  of  continental  processes,  thanks  to 
the  inventive  genius  of  the  eighteenth  century  and  to  the  fostering 
care  of  the  government,  were  expanding  the  textile  industry  so 
rapidly  as  to  tax  the  productive  capacity  of  the  westward-moving 
plantation  area  of  the  southern  states.  Under  such  conditions  the 
cotton  region  had  but  slight  interest  in  the  development  of  the 
textile  industry  at  home  as  it  would  add  inconsiderably  to  a  de- 
mand already  ample.  On  the  contrary,  the  cost  of  manufactured 
goods  consumed  by  the  staple  states  would  be  increased  by  the 
tariff,  whether  imported  or  purchased  from  the  domestic  manufac- 
turer. Nor  was  the  prosperity  of  the  cotton  belt  uniform.  Al- 
though increased  production  caused  lower  prices,  the  decline  did 
not  seriously  depress  the  grower  on  the  newer  lands,  while  many 
of  those  who  occupied  the  impoverished  or  less  fertile  soils  of  the 
coast  states  found  themselves  on  or  below  the  economic  margin. 
On  these  the  tariff  laid  a  serious  burden.  Thus  the  South,  while 
agreed  in  its  dislike  of  the  tariff,  was  divided  in  the  degree  of  its 
opposition,  the  chief  antagonism  springing  from  the  seaboard."^ 

The  growth  of  the  opposition  to  the  tariff  may  be  traced  by 
means  of  memorials  to  Congress,  resolutions  of  state  legislatures 
and  other  bodies,  and  speeches  of  southern  members  of  Congress. 
Beginning  as  an  agitation  against  the  proposed  law  of  1820,  they 
increased  in  number  and  vehemence  until  the  climax  was  reached 
in  the  attempt  at  nullification.  In  general,  they  elaborated  the 
economic  argument  which  has  been  outlined,  appealed  to  the  the- 
ory that  government  should  not  interfere  with  the  natural  course 
of  industry,  especially  where  such  interference  favors  one  interest 
at  the  expense  of  others,  attacked  the  constitutionality  of  protec- 
tion, and  pointed  out  the  dangerous  political  tendencies  of  federal 
activity.  A  few  examples  drawn  from  the  literature  of  opposition 
will  serve  to  illustrate  the  harmony  of  sentiment  which  prevailed 
from  Virginia  to  Georgia.  A  meeting  at  Petersburg,  Virginia,  in 
1820,  passed  resolutions  declaring:  "  .  .  .  .  The  idea  of  coercing  a 
people  to  manufacture  among  themselves  articles  which  they  can 


11-*  The  situation  of  the  tobacco,  rice,  and  sugar  planters  should  be  differentiated  from 
that  of  the  cotton  planters,  but  in  general  they  acted  together,  and  further  discrimination 
would  be  an  unnecessary  refinement  for  the  purposes  of  this  study.  For  anti-tariff  analysis  of 
the  American  System  in  the  tobacco-growing  district,  see  editorials  of  the  Richmond  Enquirer. 
Other  anti-tariff  memorials  are  printed  in  Annals,  Eighteenth  Cong.,  1  sess.,  II,  App.,  3076 
et  »eq. 
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purchase  abroad  at  a  much  lower  price  than  they  can  produce 
them  at  home,  we  conceive  to  be  equally  repugnant  to  justice,  to 

policy,  and  to  the  principles  of  the  constitution The  powers 

necessary  to  execute  such  measures  we  consider  as  too  despotic 
to  have  been  delegated  by  the  American  people  to  their  Govern- 
ment, and  such  as  we  cannot  suspect  our  representatives  of  wishing 
to  assume,  by  the  instrumentality  of  inference  or  construction."  ^" 
The  Roanoke  Agricultural  Society  memorialized  Congress  asking 
to  be  let  alone.  "Identity  of  feeling  and  interest  is  the  cement  of 
our  Union.  Without  it,  the  component  parts  of  our  confederacy 
must  hang  too  loosely  together  to  withstand  the  jars  to  which  it 
must  be  exposed.  That  identity  would  be  destroyed  by  a  rigid  sys- 
tem of  prohibitory  duties.  In  the  nature  of  man,  it  cannot  be  ex- 
pected that  the  agricultural  [planting]  and  commercial  portions 
of  the  Union  could  experience  any  other  feeling  than  that  of  the 
bitterest  hatred  towards  the  manufacturing  interest,  by  whom 
they  would  be  burdened  to  the  utmost  of  their  power  to  bear ;  they 
would  cease  to  feel  as  members  of  one  great  family. 

"We  have  no  favors  to  ask  at  the  hands  of  Government.  All 
we  require  is,  to  be  left  to  ourselves,  and  to  our  own  resources. 
As  we  desire  not  to  interefere  with  others,  we  hope  and  trust  not 
to  be  interfered  with."  "* 

In  Congress  Mr.  Tatnall  of  Georgia  spoke  for  the  lower  South. 
"We  do  not  complain  upon  slight  occasion.  No,  sir,  the  Southern 
States  have  never  been  querulous  in  their  character.  Whenever 
the  national  benefit  has  been  the  object,  they  have  freely  yielded 
up  all  that  you  have  required But  it  is  impossible  the  South- 
ern planter  can  ever  afford  to  give  you  the  price  at  which  you  offer 
at  present  to  furnish  your  goods.  To  compel  him,  therefore,  to 
buy  at  your  market,  is  tyranny;  and  the  taking  advantage  of  his 
necessities  to  exact  from  him  a  higher  price  than  the  value  of  the 
article,  is  robbery ;  and  robbery  of  the  most  impudent  kind !  .  .  .  . 
Are  you  prepared,  by  passing  this  infernal  bill,  to  add  to  a  poverty 
which  is  already  wearing  one  portion  of  our  country  to  the  bone, 
for  the  purpose  of  supplying  the  appetites  of  a  few  pampered  na- 
bobs?  Such  a  policy  is  disgraceful  to  a  free  people.   It  is  incon- 


ii»;6id..  Sixteenth  Cong.,  2  sess.,  1490. 

11*  Dated  Clarksville,  Mecklenburg  Co.,  Va.,  Dec.  7,  1820.  Ibid.,  1622.  See  petition  abo 
of  delegates  of  the  United  Agricultural  Societies  of  Prince  George,  Sussex,  Surrey,  Petersburg, 
Brunswick,  Dinwiddie,  and  Isle  of  Wight  Counties,  Va.    Ibid.,  1517. 
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sistent  with  our  institutions,  and  will  be  destructive  of  our  happi- 
ness. And  is  it  thought  that  we  will  tamely  submit  to  this  treat- 
ment? No,  sir,  we  cannot.  By  Heaven,  sir,  we  will  not!  .  .  .  ."  "^ 
A  memorial  of  a  meeting  of  citizens  of  Charleston  set  forth  the 
objections  of  South  Carolinians  as  held  in  1820.  "The  great  plea 
for  taxation  advanced  in  this  case  is,  that  domestic  manufactures 
will  make  us  independent  of  foreign  nations.  This  is  certainly  im- 
portant in  itself ;  but,  when  advanced  as  a  ground  for  forcing  arti- 
ficially the  production  of  everything  we  want,  the  plea  is  every 

way  fallacious If,  under  a  new  system,  the  surplus  labor  of 

an  individual  will  procure  for  him  but  one-half  of  the  articles  of 
consumption  which  he  has  hitherto  been  accustomed  to  receive  for 
the  same  labor,  what  compensation  will  it  be  to  him  to  know  that 
this  diminished  supply  was  produced  in  his  own  country,  or  even 
on  his  own  farm?  ....  How  much  more  simple  and  wise  is  it  for 
each  nation  to  raise  or  manufacture  those  articles  which  are  most 
congenial  to  its  soil  and  to  the  habit  of  the  people,  and  exchange 
its  superfluous  productions  for  the  productions  of  other  climates 

and  other  conditions  of  society Neither  should  it  be  forgotten 

how  hostile  to  the  general  spirit  of  our  Constitution  is  every  sys- 
tem of  restriction,  of  monopoly,  or  particular  privileges " 

The  impossibility  of  developing  manufactures  within  the  state  is 
then  mentioned  to  explain  why  it  must  continue  to  devote  itself 
to  planting,  and  the  effects  of  the  protective  system  upon  the 
planter  are  analyzed.   "It  is,  therefore,  peculiarly  our  interest  that 

our  interchange  with  the  world  should  be  free It  is  equally 

our  interest  that  the  articles  we  are  compelled  to  consume  should 
be  procured  on  the  most  advantageous  terms."  "^  Four  years  later 
a  committee  of  Charleston  citizens  renewed  the  protest  of  1820, 
viewing  with  alarm  the  tendency  towards  a  permanent  system 
of  protectionism.  The  state  was  now  feeling  the  strain  of  compe- 
tition with  the  new  cotton  lands,  with  low  prices  prevailing  in 
the  European  market.  While  the  former  objections  still  held,  the 
former  prosperity  was  gone.  While  the  citizens  of  the  State  might 
formerly  have  regarded  protective  measures,  if  not  without  dis- 
approbation, at  least  without  dismay,  and  have  acquiesced  with- 
out much  murmuring,  certainly  without  violent  resistance,  matters 
now  stood  very  differently,  owing  to  the  glut  of  cott-on  in  the 


110  Jan.  30,  1823.    Ibid.,  Seventeenth  Cong.,  2  sees.,  756. 
!!•  Ibid.,  Sixteenth  Cons.,  2  sess.,  X605. 
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European  market  and  the  low  price.  "It  is  manifest  that  the 
extraordinary  prosperity  which  South  Carolina,  in  common  with 
the  other  Southern  States,  enjoyed  some  years  ago,  is  gone  for- 
ever, and  it  will  require  all  the  skill  and  industry  of  our  agricul- 
turists, in  future,  to  maintain  their  place  in  the  market,  even  at 
the  most  reduced  prices  of  produce."  They  regarded  the  occasion 
as  so  alarming  as  to  call  for  an  emphatic  declaration  that  the  pro- 
posed tariff  measure  violated  the  spirit  of  the  constitution,  and 
proceeded  to  jiiscuss  the  nature  of  the  Union  and  the  powers  of 
Congress  under  the  constitution,  at  some  length."^ 

In  the  declining  price  of  cotton  the  West  found  reason  to  hope 
that  the  South  might  make  common  cause  in  support  of  the  Ameri- 
can System,  in  order  to  create  a  home  demand.  "Late  occurrences 
in  the  European  market  induce  us  to  believe  our  plans  will  not  be 
so  strenuously  opposed  in  the  southern  section  of  our  country," 
remarked  a  western  paper  in  1819.  "The  price  of  their  produce 
must  continue  to  fall,  and  it  will  soon  be  their  interest  to  encour- 
age a  consumption  of  the  raw  material  at  home "  "^  The  two 

great  obstacles  which  prevented  Congress  from  giving  proper  sup- 
port to  manufactures,  according  to  Matthew  Lyon,  addressing  the 
Kentucky  Reporter,  were  the  influence  of  the  commercial  region 
on  the  northeast  coast,  and  the  low  estimate  placed  by  the  South 
on  domestic  manufactures.  "The  people  [of  the  South]  are  afraid 
if  domestic  manufactures  were  encouraged  by  prohibitive  or  pro- 
tecting duties,  they  would  have  to  give  a  cent  or  two  a  yard  more 
for  cloth  manufactured  in  New  England  ....  than  they  now  do 
for  cloth  manufactured  in  Old  England,  and  they  would  begrudge 
it,  although  the  New  England  cloth  should  be  four  cents  a  yard 
the  best — and  although  the  time  cannot  be  far  distant  when  the 
principal  market  for  their  cotton  must  be  derived  from  Ameri- 
can manufacture "  "^    Gloomy  paragraphs  in  the  southern 

press  contributed  to  this  illusory  hope.  "Cotton,  our  staple  article 
of  export,"  the  Milledgeville  (Ga.)  Journal  is  quoted  as  saying, 
"is  daily  declining  in  price,  and  will,  in  a  short  time  not  be  worth 
the  cultivation.  The  consumption  of  cotton  manufactures  has 
already  arrived  at  its  utmost  extent ;  but  the  production  of  the  ar- 
ticle itself  may  be  increased  a  thousand  fold.    This  circumstance 


ii'  Ibid.,  Eighteenth  Congr.,  1  scss.,  App.,  II,  8076. 

^'^^  Pittsburg  Gazette,  quoted  by  Supporter,   May   12,   1819. 

11"  Quoted  by  Supporter,  Oct.  6,  1819. 
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will  keep  down  our  market  generally  ....  but  there  is  another  cause 
that  will  operate  on  the  market  of  the  southern  states.  The  Eng- 
lish are  encouraging  its  cultivation  in  their  East  India  colonies 
judiciously  and  extensively.  It  is  true  it  is  not  so  good  as  ours, 
but  the  manufacturers  say  it  is  good  enough  for  their  purposes. 
Hence  our  trade  in  it  will  be  destroyed  just  as  certain  as  our  indigo 
trade  was  destroyed  in  the  year  1779  by  the  same  policy."  ^''°  "The 
cotton  planters  of  the  southern  states  seem  to  have  great  antipathy 
to  domestic  manufactures,"  says  the  Cincinnati  Inquisitor  Adver- 
tiser, "lest  their  encouragement  should  operate  against  commerce, 
and  thereby  affront  their  customers  the  English.  But  we  should 
think  that  they  ought  to  be  the  first  that  would  encourage  them, 
in  order  to  procure  customers  at  home  for  their  produce  that  is 
now  become  a  mere  drug  in  the  British  market.  We  should  sup- 
pose that  when  upland  cotton  has  been  reduced  to  about  9  cents 
per  lb.,  after  all  the  expense  of  freight  and  insurance —  that  they 
might  be  among  the  first  to  call  out  for  encouragement  for  domes- 
tic manufactures  in  order  to  find  customers  for  that  redundancy 
of  cotton  which  has  so  powerfully  operated  to  bring  down  the 
price.  .  .  ."  "1 

The  spread  of  cotton  culture  westward  expanded  the  market 
for  the  food  products  of  the  farms  of  the  Northwest,  and  the  grow- 
ing intercourse  between  that  section  and  the  South  fostered  the 
faith  of  the  former  in  the  practicability  of  the  sectional  reciprocity 
aimed  at  by  the  American  System. ^^^  gy^  ^^g  South  persisted  in 
its  way  of  thinking.  The  milder  tone  of  the  more  prosperous  state 
of  Alabama,  but  at  the  same  time  the  clear  perception  by  the  south- 
erners of  the  sectional  alignment  on  the  tariff  question,  is  shown  by 
the  speech  of  Owen  in  the  House  of  Representatives,  on  the  bill  of 
1824 :  "He  summed  up  the  policy  of  the  bill  as  amounting  to  this, 
that  the  East  and  the  West  must  co-operate,  and  the  South  must 
submit  and  contribute.    He  reprobated  this  policy  as  not  calculated 


120  Scioto  Telegraph,  July  7,  1821.  Cf.  statements  in  same  article  concerning  conditions 
as  set  forth  by  the  Montgomery  Republican. 

121  January  27,  1823. 

122  "The  state  of  North  Carolina,  heretofore  noted  for  the  quality  and  excellence  of  its 
Pork,  sent  chiefly  to  the  Virginia  markets,  is  now  indebted  for  large  supplies  of  this  article  to 
Kentucky  and  Tennessee.  The  cultivation  of  cotton  in  this  state  has  produced  this  new  order 
of  things."  Cincinnati  Inquisitor  Advertiser,  Jan.  13,  1823,  quoting  North  Carolina  Register. 
Cf.  Callender,  "Early  Transportation  and  Banking  Enterprises,"  126;  also  Callender,  Economic 
History,  290  et  acq. 
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for  the  benefit  of  the  whole  Union."  ^"  The  territory  adversely  af- 
fected was  defined  by  Randolph  in  the  course  of  this  debate.  "Here 
is  a  district  of  country  extending  from  the  Patapsco  to  the  Gulf  of 
Mexico,  from  the  Allegany  [mountains]  to  the  Atlantic,  a  dis- 
trict which  ....  raised  five-sixths  of  all  the  exports  of  this  country 
that  are  of  home  growth  ....  I  bless  God  that,  in  this  insulted, 
oppressed,  and  outraged  region,  we  are,  as  to  our  counsels  in  re- 
gard to  this  measure,  but  as  one  man,  that  there  exists  on  the  sub- 
ject but  one  feeling  and  one  interest."  ^^*  His  further  words  show 
the  growing  violence  of  the  opposition.  "We  are  proscribed,  and 
put  to  the  ban ;  and  if  we  do  not  feel,  and  feeling  do  not  act,  we  are 
bastards  to  those  fathers  who  achieved  the  Revolution;  then  shall 
we  deserve  to  make  our  bricks  without  straw  ....  I  do  not  stop 
here,  sir,  to  argue  about  the  constitutionality  of  this  bill  ....  I 
have  no  faith  in  parchment ....  I  have  faith  in  the  power  of  that 
Commonwealth,  of  which  I  am  an  unworthy  son,  in  the  power  of 
those  Carolinas,  and  of  that  Georgia  ....  which  went  with  us 
through  the  valley  of  the  shadow  of  death,  in  the  war  of  our  in- 
dependence. .  . ."  ^^^ 

The  southern  seaboard  developed  likewise  an  opposition  to  the 
other  important  feature  of  the  American  System,  that  is,  the 
policy  of  national  aid  to  internal  improvements.  Before  the  spread 
of  the  plantation  system  into  the  interior  of  the  South  Atlantic 
states,  considerable  interest  had  been  displayed  in  local  roads  and 
canals  to  afford  access  for  the  farmers  of  the  interior  to  the  sea- 
port towns.  Before  the  close  of  the  eighteenth  century,  the  Santee 
canal,  by  connecting  Charleston  with  the  river  which  gave  the  canal 
its  name,  had  shortened  the  distance  between  the  inland  farms  and 
the  city,  affording  the  one  a  readier  market  and  the  other  cheaper 
supplies.  The  Chesapeake  and  Ohio  and  James  River  Canal  pro- 
jects were  likewise  designed  to  tap  the  uplands  and  ultimately  the 
Ohio  Valley.""  But  while  Baltimore  held  its  own  with  Philadel- 
phia for  a  time,  the  southern  states  soon  fell  hopelessly  behind  the 
northern  in  the  competition  for  the  trade  of  the  transalleghany 


1*3  Annals,  Eighteenth  Cong.,  1  aess.,  I,  1560. 

I**  Ibid..  II,  2360. 

***  Ibid.  A  very  temperate  criticism  of  the  protective  policy,  from  the  viewpoint  of  the 
Old  School  Republican,  is  made  by  Madison  in  a  letter  to  Clay,  dated  April  24,  1824,  written 
in  acknowledgment  of  a  copy  of  the  latter's  speech  on  the  tariff  of  1824.  Cited  above,  99. 
/.  n.  62. 

i3«  PhillipB,  U.  B.,  Transportation  in  the  Eastern  Cotton  Belt,  16,  16. 
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region.  The  higher  mountains  precluded  all  possibility  of  canal 
connection,  and  not  until  the  advent  of  the  railroad  were  the  con- 
ditions north  and  south  somewhat  equalized.  Meantime,  with  the 
advance  of  staple  growing  in  the  interior  interest  even  in  the  local 
roads  and  canals  declined  in  the  eastern  cotton  belt.  The  market- 
ing of  cotton  could  be  done  when  teams  were  idle,  for  the  crop  did 
not  suffer  from  long  hauls  over  poor  roads.  The  planters  con- 
sidered the  loss  of  time  less  serious  than  the  cost  of  toll  on  the  turn- 
pikes, and  the  roads  constructed  at  an  earlier  date  fell  into  disuse 
during  the  twenties."^  The  western  South  showed  more  interest 
in  the  proposals  of  national  turnpikes  and  improvements  in  water 
courses,  and  as  late  as  1824  Governor  Troup  of  Georgia  wrote  to 
President  Monroe  urging  the  claim  of  his  state  to  a  share  of  the 
benefit  under  the  survey  act,  and  suggesting  canals  to  connect  the 
Savannah  with  the  Tennessee  and  the  St.  Marys  with  the  Su- 
wanee."*  Tennessee  was  the  scene  of  similar  agitation."^  In 
this  matter  as  in  the  tariff  question,  the  South  was  not  wholly 
united,  but  as  the  association  of  the  two  policies  in  the  American 
System  became  clear,  the  seaboard,  lacking  any  positive  interest 
to  enlist  its  support  for  the  policy  of  improvements,  placed  both 
equally  under  the  ban  of  its  disapprobation. 

It  is  clear  to  the  historian  that  by  1824  the  basis  of  the  old 
party  system  was  gone.  The  Federalist  organization,  quitting  the 
field  in  1816,  had  left  the  Republicans  in  undisputed  possession. 
But  as  the  growth  of  the  West  had  destroyed  the  one,  so  now  it  had 
in  turn  destroyed  the  other.  The  Republicans  retained,  it  is  true, 
the  old  party  name  and  the  semblance  of  an  organization.  But 
the  two  geographical  sections  which  shared  the  name  were  as  wide- 


i2T/6id.,  12. 

128  Phillips,  U.  B.,  Georgia  and  State  Rights,  114.  The  western  portion  of  the  tobacco 
states  showed  considerable  interest  in  improved  means  of  communication  with  the  coast.  See 
petition  of  Virginians  asking  co-operation  of  the  federal  government  in  the  James  River  Canal 
project,  Niles  Register,  XIII,  125.  Politically  this  portion  of  Virginia,  so  long  in  conflict  with 
the  tidewater,  inclined  strongly  to  affiliate  with  the  Ohio  Valley,  as  did  also  western  Penn- 
sylvania and  New  York.  This  fact  gave  Clay  a  real  basis  for  expecting  support  in  the  cam- 
paign of  1824.  For  the  same  reason  Virginia  was  divided  somewhat  in  its  attitude  towards 
the  Adams  administration.  Ambler,  Sectionalism,  and  Ritchie.  As  late  as  1832,  the  Lynchburg 
Virginian,  discussing  "the  constant  migration  to  the  great  West  of  our  most  substantial  citi- 
zens ....  and  the  declension  of  our  business,"  remarked:  "It  is  idle  to  talk  of  the  blasting 
effects  of  the  Tariff  system.  We  suffer  most  from  our  failure  to  keep  pace  in  building  inter- 
nal improvements."  Commons,  John  R.,  et  al.,  A  Documentary  History  of  American  Industrial 
Society,  II,  196-197.  The  reactionary  Virginian  party  opposed  the  federal  policy  of  internal 
improvements  vehemently.    See  Ames,  State  Documents,   140-143. 

12»  See  above.  103,  /.  n.  68  ;  104,  /.  n.  71. 
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ly  separated  as  the  poles  in  their  views  of  national  policy,  in  their 
votes  on  specific  measures,  and  in  their  interpretation  of  the  con- 
stitution.^^" They  knew  that  they  were  at  odds ;  nothing  remained 
of  the  party,  indeed,  but  the  name.^"  The  decade  following  the 
War  of  1812  was,  in  short,  a  period  of  disintegration  for  both  of 
the  old  parties,  during  which  their  several  elements,  with  the  addi- 
tion of  the  elements  contributed  by  the  growing  West,  were  poured 
into  the  melting  pot  to  emerge  in  new  forms  and  combinations. 


I'OC/.  Ambler,  Ritchie,  82-83. 

i»i  "How  long  shall  we  be  compelled  to  suffer  by  that  contracted  view  of  our  public  in- 
terests, which  can  embrace  only  the  growth  of  cotton  and  tobacco,  and  the  necessary  means 
to  provide  for  these  articles,  a  profitable  foreign  market,  we  pretend  not  to  say."  National 
Republican  and  Ohio  Political  Register,  March  4,  1823. 

"The  question  is  not  now  whether  this  candidate  or  that  is  a  democrat  or  a  federalist, 
but  whether  he  is  a  friend  or  an  opponent  to  domestic  industry  and  internal  improvements." 
Western  Herald,  quoted  in  Supporter,  Aug.  2,  1823. 


CHAPTER  V 
TENDENCIES  TOWARDS  REALIGNMENT  OF  PARTIES 

The  main  task  for  which  this  study  was  undertaken  has  now 
been  completed ;  that  is,  to  show  that  both  the  Federalist  and  Re- 
publican parties,  based  on  conditions  connected  with  the  geo- 
graphical development  of  the  United  States  up  to  the  beginning  of 
the  constitutional  period,  were  destroyed  before  1825  in  conse- 
quence of  the  changes  incident  to  further  geographical  develop- 
ment. But  the  decade  ending  in  1825  was  a  period  of  party  re- 
formation as  well  as  disintegration,  and  by  the  close  of  it  the  new 
party  alignment  was  becoming  fairly  distinct.  We  can  not  fitly  end 
our  study,  therefore,  without  a  survey  of  the  chief  forces  which 
shaped  the  new  parties. 

It  seemed  for  a  time  that  the  contest  over  the  admission  of 
Missouri  might  lead  to  a  new  organization  of  parties  on  the  basis 
of  the  slavery  issue.  ^  The  opposition  to  the  admission  of  the  new 
state  sprang  from  two  sources.  The  distrust  of  the  West  which 
the  Federalists  had  shown  survived  the  party  and,  when  the  Miss- 
ouri question  arose,  still  appreciably  affected  portions  of  the  East ;' 
the  growing  dislike  of  slavery  affected  the  whole  Northwest  as  well 
as  the  East,  and  tended  to  unite  the  Republicans  of  that  region 
with  the  former  Federalists  in  common  antagonism  to  the  spread 
of  the  institution. 

Most  prominent  among  the  opponents  of  the  new  state  was 
Rufus  King,  at  this  time  senator  from  New  York.  His  speech  of 
February,   1819,^  became  the  arsenal  from  which  congressmen, 


1  Hockett,  H.  C,  "Rufus  King  and  the  Missouri  Compromise,"  in  Missouri  Historical 
Review,  11,  211-220. 

2  See  above,  67,  /.  n.  63 ;  75,  /.  n.  93.  The  tone  in  which  easterners  commonly  referred 
to  the  people  of  the  West  is  indicated  by  the  following:  "How  do  the  wild  men  of  the  west 
relish  a  treaty  that  ....  does  not  provide  for  the  extinction  of  the  Indians  and  the  assump- 
tion  of  the  'uppermost'  Canadas?"  James  Emott  to  Rufus  King,  Feb.  19,  1815.  King,  Life 
of  King,  V,  472.    [Italics  mine.] 

"A  gentleman  of  intelligence  informs  us,  that  a  most  singrular  and  sudden  change  has 
taken  place  in  the  minds  of  the  inhabitants  of  our  cities  with  respect  to  the  western  country 
[because  of  the  pressure  of  hard  times,  which  turned  the  thoughts  of  many  towards  the  West.] 
The  name  but  lately  was  associated  with  everything  disagreeable  and  uncomfortable ;  it  was 
used  in  nurseries  for  the  purpose  of  frightening  children."  [Italics  mine.]  Supporter,  May  12, 
1819,  quoting  Pittsburg  Gazette. 

Cf.   the   description   of   the   emigrants   and   their   motives,    in   Dwight's    Travels,    U,    468 

'  Niles  Register,  Dec.  4,  1819. 
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newspaper  writers,  and  other  agitators  drew  their  arguments  dur- 
ing the  whole  contest.  So  marked  was  the  effect  of  the  movement 
in  uniting  the  Federalists  and  Republicans  throughout  the  North 
and  West,  and  so  central  a  figure  was  King,  that  many  persons  be- 
lieved, with  John  Quincy  Adams,  that  King  had  set  on  foot  a  con- 
cert of  measures  which  should  form  the  basis  of  a  new  alignment 
of  parties.*  This  opinion  was  supported  by  the  stress  which  King 
placed  upon  the  injustice  of  extending  the  political  power  of  slav- 
ery, which  seemed  to  outweigh  in  his  mind  its  moral  evils.  Slave 
representation,  he  pointed  out  in  his  senate  speech,  already  gave 
the  southern  states  twenty  representatives  and  twenty  presidential 
electors  more  than  their  white  population  would  entitle  them  to. 
The  constitutional  provision  for  such  representation  was  an  an- 
cient settlement  which  faith  and  honor  were  bound  not  to  disturb. 
But  it  was  a  settlement  between  the  thirteen  original  states,  and 
its  extension  to  the  new  states  which  Congress  might  now  be  willing 
to  admit  would  be  unjust  and  odious.  The  states  whose  power 
would  be  abridged  could  not  be  expected  to  consent  to  it.  The  right 
of  Congress  to  provide  for  the  gradual  abolition  of  slavery  in  Mis- 
souri he  found  to  be  implied  in  the  constitutional  provision  that 
"Congress  may  admit  new  states." 

The  antecedents  of  King's  views  are  easily  recognized.  In  the 
denunciation  of  the  extension  of  southern  power  through  the  ad- 
mission of  new  states  in  the  West,  we  encounter  again  the  old  preju- 
dice shown  by  Federalists  in  the  constitutional  convention,  and  at 
the  time  of  the  Louisiana  Purchase  and  of  the  admission  of  the 
State  of  Louisiana.  In  the  constitutional  argument,  too,  we  find 
an  attempt  to  give  to  that  instrument  an  interpretation  according 
with  the  wishes  of  Gouverneur  Morris  and  his  associates,  of  whom 
King  was  one,  when  they  framed  the  clause  to  which  appeal  was 
now  made.®  Notwithstanding  the  well-nigh  universal  favor  with 
which  the  anti-Missouri  program  met  for  awhile  in  the  North,  the 
country  presently  recognized  the  association  of  these  doctrines 
with  Federalism.  Nor  did  the  fact  that  King  had  been  a  leader 
of  that  party  and  the  recipient  of  the  last  electoral  votes  which  it 
cast,  serve  as  a  disguise  for  this  association.  The  Republicans 
therefore  grew  suspicious,  deeming  the  agitation  a  "federalist 
movement,  accruing  to  the  benefit  of  that  party,"  and  believing 


*  Adams,  Memoirs,  VI,  629. 
■  See  above,  46-50,  69-71,  73-75. 
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that  King  hoped  to  organize  a  sectional  party  on  anti-slavery  prin- 
ciples, under  Federalist  leadership,  and  strong  enough  to  dominate 
the  Union.**  That  such  was  his  conscious  purpose  is  unproven  and 
unlikely,  but  the  belief  seems  to  have  caused  a  defection  of  both 
Republicans  and  Federalists  from  the  anti-Missouri  phalanx;^  and 
the  vote  of  northern  members  for  the  compromise  may  find  its  ex- 
planation in  this  way.  There  is  even  evidence  that  President  Mon- 
roe was  induced  to  forego  his  contemplated  veto  of  the  compromise 
bill,  at  the  risk  of  forfeiting  the  endorsement  of  Virginia  for  a  sec- 
ond term  as  president,  by  a  conviction  that  the  compromise  would 
defeat  the  machinations  of  King.® 

Here,  then,  was  a  question,  originating  in  the  process  of  west- 
ward expansion,  which  shows  a  new  tendency —  a  tendency  for  the 
Northwest  to  sever  its  alliance  with  the  Old  South  and  to  form  a 
connection  with  that  eastern  section  which  had  formerly  been  the 
seat  of  antagonism  to  it.  With  the  progress  of  the  frontier,  in 
short,  the  Northeast  was  forgetting  its  earlier  antipathy  to  the 
Ohio  Valley,  and  stretching  out  its  hands  to  it  in  common  hatred  of 
the  type  of  institution  which  was  appearing  beyond  the  limits  of  the 
territory  to  which  the  Ordinance  of  1787  applied.^  South  as  well 
as  north  of  the  river,  besides,  the  course  of  western  economic  de- 
velopment, which  had  brought  it  into  conflict  with  the  planting 
region,  had  given  it  affinity  for  the  new  industrialism  of  the  North- 
east. "The  West,"  said  the  Western  Herald  in  1823,  "has  no  in- 
terest distinct  from  the  interest  of  the  grain  growing  and  manu- 
facturing states  to  the  east."  ^°  The  stage  was  set  for  a  political 
revolution. 


« Benton,  Thomas  H.,  Thirty  Ye'irs'  View,  I,  10.  "Let  Missouri  continue  her  efforts 
....  and  a  reaction  may  be  produced  which  will  prostrate  those  Hartford  Convention  men 
who  now  predominate  in  the  north,  and  give  the  victory  to  the  friends  of  the  union  and  to 
the  republicans  of  the  Jeffersonian  school."  [Italics  mine.]  St.  Louis  Enquirer,  quoted  in 
Nilea  Register,  XVIII,  371    (Feb.  3,  1821). 

■^  Gore  to  King,  Jan.  28,  1820,  King,  Life  of  King,  VI,  259. 

*  Congressional  Globe,  Thirtieth  Cong.,  2  sess.,  App.,  63-67.  See  also  Barbour  Corr©. 
spondence,  in  William  &  Mary  College   Quarterly,   X,   5-24.     Cf.   Ambler,  Ritchie,    78-79. 

'  "I  shall  not  be  at  all  surprised   if  the   Mo.   aflfr.   shd.   strew   the  seeds   of  a   new  state 

of  things  agt.  the  next  4   yrs.  after  Mr.   Monroe's  next  term "     R.   H.   Goldsborough,  a 

Maryland  Federalist,  wrote  to  King,  March  13,  1820.  King,  Life  of  King,  VI,  307.  "It  does 
appear  to  me  that  the  country  has  not  so  soon  recovered  from  the  Missouri  question,  and  that 
the  Eastern  States,  if  they  iind  the  South  and  West  too  strong,  will  be  inclined  to  cry  out 
'No  Slavery,'  and  by  these  means  compel  Ohio  and  the  Western  free  states  to  abandon  their 
choice  [Clay  for  president]  and  unite  in  this  policy."  Edward  King  to  Rufus  King,  Jan.  23, 
1828.    Ibid..  497„ 

i»  March   1. 
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The  adoption  of  the  Missouri  Compromise  practically  removed 
the  slavery  issue  as  a  factor  in  the  reshaping  of  parties,  although 
some  echoes  of  it  were  heard  during  the  campaign  of  1824,  leaving 
the  chief  role  in  the  readjustment  of  the  political  relations  of  sec- 
tions to  be  played  by  economic  questions.  Only  on  the  surface  was 
the  campaign  of  1824  a  personal  contest  among  men  holding  "com- 
mon Republican  principles."  The  persistence  of  the  old  party 
name  has  served  to  disguise  the  wide  divergence  in  the  views  of  the 
candidates,  and  the  colorless  character  of  the  statements  made  on 
behalf  of  some  of  them  has  tended  the  same  way.  In  reality  such 
statements  usually  emanated  from  the  prudence  which  perceived 
the  antagonism  of  sectional  interests  and  knew  that  clean-cut  pro- 
nouncements would  destroy  the  chance  of  general  support.  It  was 
necessary,  so  far  as  possible,  to  make  each  candidate  acceptable 
everywhere,  which  really  meant  that  the  voters  in  each  section 
must  be  satisfied  that  the  candidate  was  friendly  to  the  interests 
of  that  section. 

The  period  had  arrived  when  the  West  was  ready  to  assert 
itself.  Keenly  conscious  of  its  interests  and  its  strength,  it  laid 
claim  to  the  highest  office  in  the  land,  and  to  a  determining  influ- 
ence in  shaping  the  national  policies.  The  growth  of  the  West, 
having  proven  the  decisive  factor  in  sapping  the  foundation  of  the 
old  parties,  was  now  to  assert  an  equally  important  influence  on 
the  evolution  of  the  new. 

For  a  glimpse  at  the  formative  influence  of  the  section  in  this 
respect  we  cannot  do  better  than  to  take  Ohio.  Ohio  had  attained 
fourth  place  among  the  states  of  the  Union,  and  was  first  in  the 
West.  Having  no  candidate  of  its  own,  as  did  Kentucky  and 
Tennessee,  its  vote  represents  a  more  impartial  judgment  than  that 
of  either  of  these;  while  the  newer  states,  just  because  they  were 
new,  played  a  relatively  unimportant  part  in  this  election.  The 
mixed  character  of  the  population  of  Ohio,  moreover,  which  was 
far  more  representative  of  the  several  older  regions  than  was  the 
case  in  either  of  the  neighboring  states,  made  it  a  fair  battle- 
ground for  all  of  the  candidates,  and  gave  its  attitude  toward  their 
respective  claims  unique  significance." 


*^  In  coUectintr  material  on  Ohio,  I  have  been  aided  by  the  work  of  students  in  my 
graduate  seminar.  I  am  especially  indebted  to  Mr.  E.  H.  Roseboom,  scholar  in  American  His- 
tory in  Ohio  State  University,  1915-1916,  who  made,  under  my  direction,  a  study  of  Ohio  in  the 
Presidential  Campaign  of  1824,  in  connection  with  his  candidacy  for  the  degree  of  M.  A.  This 
study  appears  in  Ohio  Archaeological  and  Historical  Quarterly,  XXVI,   168-224. 
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In  the  early  stages  of  the  state  campaign  the  slavery  question 
seemed  likely  to  be  again  prominent.^^  Sentiment  in  Ohio  had  been 
practically  united  in  opposition  to  the  admission  of  Missouri  as  a 
slave  state,  and  to  the  end  of  the  campaign  many  persons  felt  that 
slavery  should  be  regarded  as  the  paramount  issue.  In  general, 
however,  it  was  felt  that  the  Missouri  question  should  be  considered 
as  settled,  and  many  of  those  who  had  been  most  ardent  in  their 
wish  to  prolong  the  fight  against  slavery  yielded  to  the  view  that 
economic  interests  should  be  ranked  first.^^  As  to  what  were  the  eco- 
nomic interests  of  the  West  there  was  no  disagreement.^^  It  is 
equally  clear  that  the  people  regarded  the  election  as  an  oppor- 


^*  Cf.  Charles  Hammond's  expectation  concerning  the  influence  of  the  Missouri  question : 
"A  new  state  of  parties  must  grow  out  of  it.  Give  me  a  Northern  President,  whether  John 
Quincy  Adams  or  De  Witt  Clinton,  or  anybody  else,  rather  than  that  things  should  remain 
as  they  are."  Smith,  W.  H.,  Charles  Hammond  and  his  Relations  to  Henry  Clay  and  John 
Quincy  Adams,  32.  See  also  letter  of  Edward  King  to  his  father:  "If  the  Missouri  question 
should  present  itself,  in  the  contest,  Ohio  probably  would  leave  her  favorite  [Clay]  and  sup- 
port Mr.  Adams."    November,   1822.     King,  Life  of  King,   VI,   487. 

1^  "The  ignis  fatuus  'western  interest,'  is  like  to  absorb  every  sound  moral  and  political 
consideration."    Ohio  Monitor,  quoted  by  Delaware  Patron,  Sept.   16,  1823. 

James  Wilson,  editor  of  the  Western  Herald  and  Steubenville  Gazette,  opposed  Clay  on 
anti-slavery  grounds  until  it  became  evident  that  the  slavery  issue  was  subordinate  to  economic 
questions.  Then  he  turned  to  Clay.  Western  Herald,  issues  March  1  and  22,  1823,  and  April 
24,  1824.  Clay  himself  believed  in  February,  1824,  that  Ohio  would  vote  for  "no  man  residing 
in  a  slave  state  but  me,  and  they  vote  for  me  because  of  other  and  chiefly  local  considerations." 
Letter  to  Francis  Brooke.    Colton,  Life  of  Clay,   IV,  86. 

1*  "It  will  be  recollected  that  the  promotion  of  domestic  measures  is  the  ground  we  as- 
sume as  the  criterion  of  our  choice.  Those  candidates  who  are  unfavorable,  or  not  known  to 
be  favorable  to  these  measures  we  throw  out  of  the  question "    Liberty  Hall,  Nov.  14,  1823. 

"So  far  as  we  have  been  able  to  learn  the  sentiments  of  the  editors  of  this  state,  we 
believe,  however  they  may  differ  on  other  subjects,  that  they  pretty  generally  agree  in  this 
one  important  point : — that  we  ought  to  support  that  man  for  the  Presidency,  other  things 
being  equal,  who  will  most  effectually  encourage  domestic  manufactures  and  internal  improve- 
ments."   Ibid.,  Jan.  6,  1824. 

Friendliness  to  domestic  industry  and  internal  improvements  "is  a  sine  qtia  non — an 
article  of  faith,  to  which  every  political  aspirant  must  subscribe,  before  he  can  expect  to  be 
honored  with  their  [Ohio  voters']  suffrages."    Supporter,  March  25,  1824. 

"Mr.  Clay  will  in  all  probability  ....  be  the  first  choice  of  Ohio ;  but  in  case  it  shall 
be  found  that  he  cannot  become  one  of  the  three  highest  in  votes,  it  will  become  our  duty  .... 
to  turn  our  attention  to  the  candidate  who  shall  come  the  next  nearest  to  our  standard  in 
point  of  qualification.  This  standard  is — (1)  Encouragement  to  domestic  industry.  (2)  Inter- 
nal improvements,  by  roads  and  canals.  (3)  Inflexible  integrity."  Western  Herald.  The 
Herald  had  favored  making  slavery  the  chief  issue.    See  above,  f.  n.  13. 

In  announcing  the  founding  of  a  new  paper,  The  Ohio  Journal,  the  publishers  disavow 
any  intention  of  establishing  a  party  organ,  but  to  "prevent  misapprehension  of  our  senti- 
ments and  of  the  course  we  intend  to  pursue  [we]  declare  ourselves  desirous  of  seeing  a  man 
elected  whose  policy  will  cause  us  as  a  nation  to  be  respected  abroad  and  will  foster  at  home 
those  two  great  main  stays  of  a  free  and  independent  people — Domestic  Manufactures  and 
Internal  Improvements."    Hamilton  Intelligencer  and  Advertiser,  Aug.   16,   1824. 

See  similar  announcement  of  the   Western  Statesman,  in  Supporter,  Dec.  20,  1824. 
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tunity  to  translate  their  economic  views  into  political  action." 
Monroe's  vetoes  of  measures  which  would  have  benefited  the  west- 
ern country  led  to  insistence  upon  the  election  of  an  executive  of 
broader  constitutional  views  and  keener  sympathy  with  the  grow- 
ing portion  of  the  Union.^^ 

To  the  several  candidates  Ohio  voters  applied  the  two  tests 
mentioned,  namely,  attitude  on  the  question  of  slavery  and  towards 
the  protective  tariff  and  internal  improvements  which  together 
constituted  the  American  System.  Calhoun  enjoyed  a  degree  of 
popularity  because  of  his  early  record,  although  his  fidelity  to  his 
former  views  was  brought  under  suspicion  by  the  growing  oppo- 
sition of  South  Carolina  to  the  tariff."  At  best,  however,  he  was 
hopelessly  overshadowed,  as  an  advocate  of  the  American  System, 
by  Clay,  and  from  the  moment  that  he  lost  the  support  of  Pennsyl- 
vania for  the  first  place  his  cause  was  dead  in  Ohio.  The  chief 
newspaper  which  had  supported  him  transferred  its  influence  to 
Clay,  because  of  his  relation  to  the  interests  of  the  section,^®  while 
the  friends  of  Jackson  endorsed  Calhoun  for  the  vice  presidency 
on  the  ground  of  his  friendliness  to  the  tariff  and  internal  improve- 
ments.^**  The  liking  for  Calhoun  in  Ohio,  in  short,  was  due  to  the 
belief  that  he  favored  the  American  System. 

Crawford,  with  the  support  of  the  congressional  caucus,  rep- 
resented the  remnants  of  the  democratic  organization  and  depended 
rather  upon  the  appeal  made  by  the  "regularity"  of  his  candidacy 
than  upon  an  avowal  of  his  principles.  His  record  did  not  speak 
unmistakably  of  his  attitude  on  the  questions  of  the  day,  as  did 
those  of  Calhoun  and  Clay,  and  it  seemed  likely  that  his  views 
accorded  with  those  of  the  Old  South  where  his  strength  centered. 
These  facts  were  suflficient  to  condemn  him  in  Ohio,  for  the  state 


i»  "We  indulge  a  hope  that  the  proceedings  of  the  present  congress  [in  defeating  the 
tariff  bill]  will  awaken  a  spirit  of  universal  inquiry  among  the  people,  and  produce  such  a 
change  in  the  federal  administration  as  will  insure  to  it  that  wisdom  which  can  discern  the 
necessities  of  the  country."    National  Republican  and  Ohio  Political  Register,  March   4,    1828. 

18  "There  is  a  party  of  politicians  at  Washington,  whose  consciences  are  so  tender,  or 
whose  minds  are  so  contracted,  that  no  general  system  of  internal  improvements  can  be  an- 
ticipated, from  the  councils  of  the  nation,  until  there  is  a  radical  change  in  the  Executive 
departments."    Ibid.,  July  23,   1823. 

1^  Supporter,  Feb.  26,  1824.  At  this  time  Calhoun's  views  were  still  fairly  consistent 
with  his  earlier  opinions.  Cf.  speech  at  Abbeville,  May  27,  1825  ;  Nilea  Register,  XXVIII,  266. 
Two  years  later  his  correspondence  begins  to  betray  the  change  which  carried  him  into  the 
southern  party  and  made  him  the  chief  of  the  nullifiers.    See  below,   143,  /.  n.  58. 

^*  Liberty  Hall  and  Cincinnati  Gazette. 

1^  Address  of  the  Jackson  State  Committee,  September,  1824.  Hamilton  Intelligencer, 
Sept.  27  and  Oct.   4,   1824. 
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was  resolved  to  support  no  candidate  whose  position  with  regard 
to  western  interests  was  uncertain.  It  is  significant  that  the  most 
damaging  charge  brought  against  Clay  was  that  he  intended,  at 
the  last,  to  throw  his  influence  in  favor  of  Crawford,  which  would 
have  meant  the  subordination  of  western  interests  to  southern.^" 

Both  Calhoun  and  Crawford  were  unacceptable  in  Ohio,  too, 
because  of  their  residence  in  the  slave  section.  An  added  objection 
to  both  was  their  membership  in  Monroe's  cabinet.  The  West  was 
growing  impatient  and  alarmed  at  the  practice  of  "cabinet  succes- 
sion." 2^  Even  more  odious  was  the  caucus  system  to  which  Craw- 
ford owed  his  nomination. ^^  Never  popular,  and  now  discredited 
by  the  defection  of  nearly  all  congressmen  but  those  who  favored 
Crawford,  it  had  come  to  stand  in  western  opinion  for  that  type  of 
political  manipulation  which  jeopardized  the  rule  of  the  people. 

It  seemed  for  awhile  that  DeWitt  Clinton  would  make  a  strong 
showing  in  the  state.  He  was  popular  both  as  an  opponent  of  the 
expansion  of  slavery  and  as  the  champion  of  the  Erie  canal  and  a 
connecting  system  of  internal  improvements.  He  was  the  favorite 
with  many  anti-slavery  men  in  the  regions  where  the  New  England 
stock  was  numerously  represented,  and  in  the  Cincinnati  region, 
where  the  friends  of  internal  improvements  were  offended  by  Clay's 
connection  with  the  United  States  Bank.^^  The  Clinton  move- 
ment collapsed  for  want  of  support  in  New  York. 

Adams  fell  heir  to  most  of  Clinton's  following  in  the  eastern 
and  northern  portions  of  Ohio,  where  his  opposition  to  slavery  was 
sufficient  to  determine  the  choice  of  many  of  the  descendants  of 
New  England.^*  Where  economic  questions  were  considered  up- 
permost he  suffered  from  a  non-committal  policy.  His  views,  like 
Crawford's,  were  not  to  be  deduced  with  certainty  from  his  public 
record,  and  although  friendly  to  the  American  System  he  believed 
it  possible  to  harmonize  sectional  interests,  and  made  efforts  to 


2»  See  below,  f.  n.  42. 

^^Resolutions  of  Clay  Convention,  July  15,  1824,  published  in  Columbus  Gazette,  July  22 ; 
Address  of  Jackson  State  Committee,  published  in  Hamilton  Intelligencer,  Sept.  27  and  Oct. 
4.  1824. 

*"  Cf.  criticisms  of  the  caucus,  for  example,  in  Columbus  Gazette,  Feb.  26,  1824 ;  National 
Republican,  Feb.  27,  1824  ;  Delaware  Patron,  March  4,   1824. 

^*  For  example,  Clinton  was  supported  in  the  southwestern  quarter  by  the  National 
Republican,  because  of  his  leadership  in  internal  improvements,  and  in  the  eastern  portion  by 
the  Western  Herald,  on  anti-slavery  grounds. 

^*  See  files  of  leading  Adams  papers :  Ohio  Monitor,  Delaware  Patron.  Most  of  the  old 
Federalists  probably  supported  him,  although,  in  meeting  the  charge  that  he  was  a  Federalist 
the  Patron  pointed  out  that  the  Federalist  leaders — Judge  Burnet,  Elisha  Whittlesey,  General 
Beecher — were  supporting  Clay.    Issues  of  October  7  and  21,  1824. 
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persuade  Virginia  that  his  policies  would  accord  with  the  desires 
of  the  people  there.  He  succeeded  in  convincing  "many  of  the  old 
school  ....  that  he  was  a  true  friend  of  the  doctrines  of  1798,"  " 
but  his  cautious  statements  in  some  degree  defeated  the  purpose 
for  which  they  were  made.^^  In  the  West  he  made  no  statement; 
it  would  have  been  difficult  to  satisfy  the  West  of  his  devotion  to 
its  interests  and  at  the  same  time  seem  consistent.  An  avowal  of 
friendship  for  western  policies,  however,  coupled  with  his  anti- 
slavery  principles,  would  have  strengthened  him  in  Ohio  and  might 
conceivably  have  given  him  a  plurality  in  the  electoral  college.  The 
addition  of  Ohio's  sixteen  votes  would  have  given  him  the  lead 
over  Jackson,  and  the  "plurality  doctrine,"  of  which  the  latter's 
friends  made  so  much  later,  would  have  been  unavailable  for  the 
opposition."  However,  he  refused  even  to  allow  his  friends  to 
make  an  authoritative  statement  of  his  principles,  thus  losing  the 
support  of  an  unknown,  but  certainly  large,  number  of  voters  who 
considered  certainty  of  attitude  towards  western  interests  a  sine 
qua  non  for  their  support.^^     This  handicap  allowed  prejudice  to 


2*  Ambler,  Ritchie,  89,  commenting  on  Adams's  Address  in  reply  to  General  Smyth's  pub- 
lic statement  of  reasons  why  he  would  not  support  Adams  for  the  presidency.  Adams's  address 
is  printed  in  Richmond  Enquirer,  Jan.  4,  1823.  Jefferson  and  a  majority  of  the  Old  School 
Republicans  of  Virginia  preferred  Adams  to  Jackson.  Ambler,  Ritchie,  98.  See  Adams,  Memoirs, 
IV,  353.  Also  note  statement  of  Adams  to  James  Barbour,  senator  from  Virginia,  in  the  inter- 
val between  the  election  and  the  House  balloting  (Dec.  22,  1824)  :  "I  was  satisfied  with  the 
tariff  as  now  established  ....  if  the  tariff  should  be  found  to  bear  hard  upon  the  agricul- 
tural and  commercial  interests,  I  should  incline  to  an  alleviation  of  it  in  their  favor.  As  to 
internal  improvements  ....  since  the  Act  of  Congress  establishing  the  Cumberland  road,  there 
had  been  no  constitutional  question  worth  disputing  about.  .  .  ."  Ibid.,  VI,  451.  In  this  inter- 
view Barbour  assured  Adams  that  he  was  the  second  choice  of  the  Virginia  delegation,  and,  he 
believed,  of  the  people  of  the  state.    Ibid.,  450. 

2*  On  the  Smyth  incident  Ritchie  remarked  editorially :  "Is  Mr.  A.  really  a  friend  to  the 
limited  interpretation  of  the  constitution — does  he  stick  to  the  doctrines  of  Virginia — is  he 
opposed  to  the  Bank  of  the  U.  S. — to  a  general  system  of  internal  improvement?  We  cannot 
make  out  from  his  address "  Richmond  Enquirer,  quoted  by  Cincinnati  Inquisitor  Adver- 
tiser, Feb.  15,  1823. 

2'^  The  Address  of  the  Jackson  State  Committee,  issued  in  September,  1824,  predicted  the 
selection  of  Jackson  by  the  House  of  Representatives  because  of  "the  general  impression  which 
prevails,  that  that  body  would  elect  the  candidate  who  had  received  the  greatest  number  of 
electoral  votes,  and  not  incur  the  responsibility  and  obloquy  of  selecting  one  less  popular  with 
the  people."    Hamilton  Intelligencer,  Sept.  27  and  Oct.  4,  1824. 

2*  Postmaster-General  McLean's  brother  was  on  the  Adams  electoral  ticket  in  Ohio. 
In  response  to  an  inquiry,  Adams  wrote  a  letter  to  the  Postmaster  expressing  views  favorable 
to  internal  improvements.  McLean's  purpose  in  making  the  inquiry  was  to  obtain  an  expres- 
sion of  Adams's  opinion  which  his  brother  might  use  in  the  campaign,  but  Adams  requested 
that  the  letter  be  kept  from  the  newspapers.  Memoirs,  VI,  323.  Despite  the  efforts  of  friends 
to  prove  his  position  with  insufficient  evidence,  the  opposition  press  continued  to  exploit  the 
fact  that  his  views  were  doubtful.  Thus  the  Supporter  brushes  aside  the  charge  of  Socinianism 
on  the  one  hand  and  the  praise  of  his  talents  and  character  on  the  other  as  irrelevant:  "The 
people  of  Ohio  and  of  the  middle  states  although  ready  to  acknowledge  his  merits  will  not 
support  him  for  President  until  they  shall  have  ascertained  beyond  the  possibility  of  a  doubt 
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play  havoc  with  his  prospects.  His  personal  character  could  not 
offset  his  lack  of  satisfactory  views  and  popular  qualities;  rather, 
it  contributed  to  the  estimate  of  him  as  an  aristocrat  and  former 
Federalist — a  New  Englander,  and  by  that  token  a  natural  enemy 
of  the  West.^''  Like  Calhoun  and  Crawford,  he  suffered  also  from 
the  western  dislike  for  the  succession  of  cabinet  members,  the  suc- 
cession of  the  secretary  of  state  being  regarded  as  especially  ob- 
noxious. 

Clay  appeared  from  the  first  to  be  the  logical  candidate  for 
Ohio  to  support.  He  was  a  western  man,  and  more  thoroughly 
identified  than  any  other  with  what  the  West  regarded  as  its  essen- 
tial interests.  On  the  tariff  and  internal  improvement  policies  his 
record  left  nothing  to  be  desired,  and  in  the  last  session  of  Con- 
gress before  the  election  his  voice  had  been  lifted  more  eloquently 
than  ever  in  behalf  of  western  rights.  The  position  of  other  can- 
didates might  be  uncertain  but  not  Clay's.  Such  considerations 
governed  the  action  of  the  legislative,  caucus  which  endorsed  him 
in  January,  1823.^°  Against  him  the  anti-slavery  element  urged  a 
friendliness  for  slavery,  as  shown  by  his  conduct  during  the  Mis- 
souri contest,^^  while  the  antagonism  to  the  United  States  Bank, 
centering  in  the  southwestern  portion  of  the  state,  prevented  him 
from  becoming  at  any  time  the  favorite  in  that  quarter.^^  The  most 


that  his  sentiments  on  the  great  political  questions  which  now  agitate  the  country  coincide 
with  their  own."  The  sentiment  of  Congress  and  the  West  is  for  internal  improvements  and  a 
president  is  wanted  who  will  co-operate  and  not  thwart  their  wishes.  "We  never  can — we  never 
will  countenance  the  pretensions  of  any  man,  however  meritorious  he  may  be  in  other  respects, 
whose  sentiments  on  the  questions  at  issue  may  be  considered  doubtful.  We  will  put  nothing 
to  hazard."  March  25,  1824.  Cf.  summary  of  irreconcilable  claims  made  for  Adams  in  issue 
of  Sept.  16.  At  the  very  close  of  the  campaign  the  Supporter  remarked :  "It  has  been  proved 
beyond  the  possibility  of  a  doubt  that  he  always  has  been,  and  now  is,  decidedly  hostile  to  in- 
ternal improvements  and  the  protection  of  national  industry."    Issue  of  Oct.  31,  1824. 

Similar  objections  were  made  in  Indiana.  The  Western  Sun  for  July  24  said:  "The 
chief  objections  to  Adams  are,  1  He  is  still  at  heart  a  Federalist,  2  He  is  opposed  to  a  tariff 
and  to  Internal  Improvement,  .  .  .  ."  Quoted  by  Esarey,  L.,  "The  Organization  of  the  Jack- 
sonian  Party  in  Indiana,"  in  Mississippi  Valley  Historical  Society  Proceedings  for  1913-1914, 
227-228. 

2»  National  Republican,  Aug.  28  and  Sept.  3,  10,  and  29,  1824 ;  Supporter,  March  25, 
April  29,  June  24,  Aug.  5,  Sept.  9,  Oct.  21,  Nov.  4,  etc.,  etc.  ;  Mad  River  Courant,  quoted  by 
Columbus  Gazette,  May  29,  1823  ;  Hamilton  Intelligencer,  July  26,  1824,  quoting  Boston  Statesman. 

»"  Columbus  Gazette,  Jan.  9,  1823. 

»i  Ohio  Monitor,  Feb.  22,  1823.    Western  Herald,  Mar.  22,  1823. 

*^  Clay  had  acted  as  attorney  for  the  Cincinnati  branch,  and  in  that  part  of  the  state  was 
held  responsible  for  its  pressure  on  debtors  to  the  point  of  foreclosure  in  many  instances. 
Hamilton  Intelligencer,  Feb.  24,  1823  ;  National  Republican,  Aug.  13  and  17,  and  Oct.  15  and 
22,  1824.  The  charge  was  repeated  elsewhere  in  the  state  (Ohio  Monitor,  March  1,  1823; 
Western  Herald,  Mar.  22,  1823)  but  without  serious  consequences  save  where  the  bank's  conduct 
had  aroused  great  feeling.  Charles  Hammond,  Clay's  manager,  had  been  chief  counsel  for  the 
state  during  the  attempt  to  tax  the  branches. 
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damaging  attack  upon  him,  however,  was  the  charge  already  al- 
luded to,  that  he  was  in  secret  favorable  to  the  success  of  the  can- 
didate who  represented  the  southern  interest." 

Jackson's  campaign  in  Ohio  was  late  in  developing  but  made 
rapid  progress.^*  It  found  its  basis  in  the  growing  antipathy  to 
the  machine  politics  of  the  time,  as  embodied,  in  the  popular  esti- 
mate, in  caucus  nominations  and  succession  of  cabinet  members, 
and  to  aristocratic  control  of  the  Federal  Government  as  repre- 
sented by  the  traditional  regard  for  birth,  social  standing,  and 
special  training  as  essentials  for  the  filling  of  public  office.^^  Jack- 
son's personal  qualities  made  him  immensely  popular,  and  were 
believed  to  be  a  guarantee  of  reform  of  these  practices.^®  But  it 
is  perfectly  clear  that  notwithstanding  all  this,  he  could  not  have 
commanded  any  considerable  support  had  it  not  been  believed  that 
he  was  "sound"  in  his  views  on  western  policies.^^     His  orthodoxy 


»»  See  above,  133. 

**  National  Republican,  April  27,  1824.  Webster,  H.  J.,  History  of  the  Democratic  Party 
Organization  in  the  Northwest,  8  et  seq. 

3^  Address  issued  by  Jackson  Corresponding  Committee  of  Cincinnati  and  Hamilton 
County,  in  National  Republican,  May  18,  1824 ;  Address  of  Committee  appointed  by  Jackson 
State  Convention,  in  Hamilton  Intelligencer,  Sept.  27  and  Oct.  4,  1824. 

*•  See,  for  example,  articles  in  Hamilton  Intelligencer  for  Jan.  20,  24,  April  13,  20,  27, 
May  25,  Oct.  4,  et  passim;  Delaware  Patron,  Oct.  29,   1823. 

'''  A  typical  plea  for  Jackson  is  that  published  in  the  Westmoreland  (Pa.)  Republican. 
After  adverting  to  the  need  of  simplicity  in  government  and  the  dangerous  tendencies  of  the 
secretarial  succession,  it  declares  that  the  people  desire  a  president  "who  would  extend  equal 
and  impartial  protection  and  support  to  the  three  great  national  interests — who  would  foster 
our  resources,  encourage  domestic  industry,  promote  internal  improvements,  and  divested  of 
sectional  prejudice  or  party  feeling,  labor  for  the  public  good  alone.  General  Jackson,  we  be- 
lieve, combines  these  requisites  in  his  character,  and  in  this  faith  we  have  united  in  support  of 
him."    Quoted  by  Cincinnati  Inquisitor  Advertiser,   Feb.  22,  1823. 

"Jackson  was  considered  a  'good  tariff  and  Internal  Improvement  man'  in  all  three  of 
his  campaigns  in  Indiana.  Any  intimation  that  he  was  not  sound  on  both  of  these  issues  would 
have  been  resented  by  his  Indiana  friends." — Esarey,  "The  Organization  of  the  Jacksonian 
Party  in  Indiana,"  loc.  cit. 

Cf.  Address  of  Hamilton  County  Committee,  which  declared  that  "ill-founded  constitu- 
tional scruples"  had  intervened  to  prevent  appropriations  for  national  purposes.  Also  Address 
of  the  State  Committee,  which  deplored  Clay's  candidacy  as  dividing  those  holding  the  same 
sentiments  as  to  a  national  policy,  and  declared  Jackson's  "views  of  public  policy,  as  to  inter- 
nal improvements  and  protection  to  domestic  manufactures,  eminently  qualify  him  for  the  chief 
seat  in  our  national  councils." 

Cf.  Jackson  himself,  in  letter  to  Col.  George  Wilson,  April  17,  1824 :  "It  is  well  known 
that  I  am  in  favor  of  the  general  principle  of  the  [tariff]  bill,"  etc.  Parton,  Life  of  Jackson, 
III,  42.  See  also  the  letter  to  L.  H.  Coleman,  April  26,  1824:  "Where  has  the  American 
farmer  a  market  for  his  surplus  product?  Except  for  cotton,  he  has  neither  a  foreign  nor  a 
home  market.  Does  not  this  clearly  prove,  when  there  is  no  market  either  at  home  or  abroad, 
that  there  is  too  much  labor  employed  in  agriculture,  and  that  the  channels  of  labor  should  be 
multiplied  ?  Common  sense  points  out  at  once  the  remedy.  Draw  from  agriculture  this  abundant 
labor ;  employ  it  in  mechanism  and  manufactures,  thereby  creating  a  home  market  for  your 
bread  stuffs,  and  distributing  labor  to  the  most  profitable  account,  and  benefits  to  the  country 
will  result.    In  short,  sir,   we  have  been  too  long  subject  to  the  policy  of  British   merchants. 
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in  this  regard  was  taken  for  granted,  and  the  attacks  upon  him 
were  based  on  his  unfitness  for  the  presidential  ofRce.^^ 

The  friends  of  both  Clay  and  Jackson  deplored  the  division 
of  support  between  two  western  candidates.  Each  group  urged 
that  the  division  endangered  the  influence  of  the  West  in  the  elec- 
tion and  charged  the  other  with  the  blame.  Jackson's  friends  urged 
the  withdrawal  of  Clay,  but  there  was  at  no  time  any  hope  of  a 
union  of  the  two  groups.^**  It  was  also  perceived  that  the  cause 
of  the  West  could  triumph  only  through  union  with  the  Northeast 
or  South.  A  union  with  the  Northeast  could  be  effected,  however, 
only  by  accepting  an  eastern  candidate  ;*°  while  southern  votes  for 
a  western  man  could  be  had,  if  at  all,  only  at  the  price  of  subordi- 
nation of  western  interests."     The  friends  of  both  Crawford  and 


It  is  time  we  should  become  a  little  more  Americanized,  and,  instead  of  feeding  the  paupers 
and  laborers  of  England,  feed  our  own,  or  else,  in  a  short  time,  by  following  our  present 
policy,  we  shall  all  be  rendered  paupers  ourselves "    Ibid.,  34  et  seq. 

The  Hamilton  Intelligencer,  June  29,  and  National  Republican,  Aug.  24,  1824,  contain 
typical  articles  designed  to  prove  Jackson's  friendliness  to  western  interests.  An  occasional 
doubt  appears,  e.  g.,  Liberty  Hall  questioned  the  sincerity  of  his  protectionism  in  view  of  the 
fact  that  his  strength  was  so  great  in  the  South  (April  27,  1824),  and  was  sure  that  the  Ameri- 
can System  had  a  thousand  better  friends.    Quoted  in  Supporter,  Aug.  12,  1824. 

»8  Liberty  Hall.  Sept.  2,  14,  21,  24,  Oct.  1,  1824 ;  Supporter,  Feb.  26,  Oct.  21,  1824. 
See  below,  139,  /.  n.  48.  The  situation  in  Indiana  was  similar,  in  a  general  way,  although 
being  still  in  the  pioneer  stage,  Jackson's  following  was  proportionately  stronger.  "The  sym- 
pathies of  the  pioneers  were  for  the  rough  and  rugged  Jackson.  It  was  known  that  Jackson 
opposed  the  banks,  and,  on  that  ground,  received  the  support  of  great  numbers  of  financially 
embarrassed  settlers  who  attributed  the  scarcity  of  money  to  the  manipulation  of  bankers. 
....   The  business   men  and   the   well-to-do   farmers   usually   favored   Clay   on   account   of   his 

position   on   the  tariff  and   internal  improvements Adams   stood   well   with   the   lawyers 

and  other  professional  men  and  was  the  favorite  among  the  Quakers  and  other  settlers  on  the 
Whitewater " — Esarey,  History  of  Indiana,  250  et  aeq. 

'^  Address  of  the  Jackson  State  Committee,  loc.  cit. ;  Resolutions  of  Clay  Convention ; 
Cincinnati  Inquisitor  Advertiser,  Feb.  7,  28,  March  3,  Sept.  11. 

*"  "The  eastern  and  northern  states  from  the  important  part  they  took  in  achieving  our 
independence  and  establishing  the  form  of  gov't  under  which  we  live,  &  from  which  we  derive 
such  incalculable  benefits,  have  an  undoubted  right  to  be  a  little  tenacious  of  the  honor  of 
furnishing  the  next  President ;  and  courtesy  &  reciprocity  of  benefits  should  induce  the  other 
sectio'iis  to  accord  to  them  that  honor,  provided  the  candidate  offered  possesses  equal  qualifica- 
tions with  the  other  competitors."    Delaware  Patron,  March  18,  1824.    The  Patron  favored  Adams. 

*^  "If  a  western  interest  is  intended  to  effect  the  election  of  a  president,  as  is  proposed 
by  all  who  speak  of  the  feasibility  of  electing  a  western  president,  it  must  include  all  the 
southern  states,  and  one  or  more  of  the  middle  states,  and  if  a  western  candidate  is  elected 
by  such  votes  he  must  be  governed  by  their  policy."  Ohio  Monitor,  Feb.  15,  1823.  Like  the 
Delaware  Patron,  the  Monitor  favored  Adams. 

Clay  indulged  a  hope  of  winning  the  support  of  Virginia,  his  native  state,  and  visited 
friends  there  in  1822  to  promote  his  candidacy.  Ambler,  Ritchie,  87-90.  His  cordial  reception 
encouraged  his  hope,  but  at  times  he  perceived  its  vanity.  See  correspondence  with  Francis 
Brooke,  especially  letter  of  August  28,  1823,  quoted  above,  113,  /.  n.  100.  The  conehision  of 
this  letter,  as  to  his  own  prospects  in  Virginia,  is  gloomy :  "You  will  oppose  my  election,  I 
suppose,  in  Virginia.  I  have  no  right  to  complain."  And  he  perceives  clearly  the  reasons  why 
he  cannot  expect  the  desired  support.  "You  will  oppose  me  because  I  think  that  the  interests 
of  all  parts  of  the  Union  should  be  taken  care  of;  in  other  words,  that  the  interests  of  the 
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Clinton  sought  to  promote  coalitions  in  behalf  of  their  candidates. 
So  far  as  Crawford's  hopes  are  concerned,  they  were  impossible 
of  realization  because  of  the  incompatibility  of  the  sectional  in- 
terests concerned,  and  the  overtures  of  his  friends  were  rejected 
without  hesitation.*^  The  Clintonians  pled  with  more  reason  that 
Ohio  should  join  with  the  Northeast  in  support  of  their  candidate 
rather  than  a  western  man,  upon  the  basis  of  common  opposition 
to  slavery  expansion  and  common  desire  for  internal  improvements 
and*  protection.*^  As  later  events  proved,  there  was  an  excellent 
basis  for  a  union  of  the  Ohio  Valley  and  those  eastern  states  which 
favored  the  American  System,  in  support  of  Adams.  But  none  of 
the  schemes  for  coalition  made  any  headway.  In  default  of  com- 
mon support  of  a  candidate  for  the  presidency,  the  next  best  step 
in  the  direction  of  new  sectional  alliances  was  to  support  candi- 
dates of  different  sections  for  the  presidential  and  vice-presidential 
offices.  From  this  angle,  the  acceptance  of  Calhoun  as  the  candi- 
date for  the  second  place  by  the  western  friends  of  Jackson  is  sig- 
nificant. While  it  did  not  at  the  time  mark  a  personal  alliance  of 
the  two  men,  it  foreshadowed  it,  and  the  union  of  their  followers 
in  opposition  to  the  administration  during  the  term  of  Adams. 
Similarly,  the  Clay  men,  although  refusing  to  forsake  their  favorite 
at  the  suggestion  of  the  friends  of  either  of  the  northern  candi- 
dates, resorted  to  the  strategy  of  bidding  for  the  support  of  the 
Northeast  by  nominating  Sanford,  of  New  York,  for  the  second 


interior,  on  the  two  subjects  mentioned,  as  well  as  that  of  the  maritime  coast,  ought  to  be 
provided  for."  In  a  later  letter  to  Brooke,  however  (Feb.  23,  1824),  he  argues  that  the  caucus 
nomination  has  destroyed  Crawford,  that  Virginia  will  have  to  choose  between  Jackson  and 
himself,  and  urges  a  demonstration  in  his  favor.  Colton,  Life  of  Clay,  IV,  86  et  seq.  A  few 
days  later  he  suggests  that  any  appeal  to  the  people  in  his  behalf  should  be  "temperate  and 
conciliatory."    To  Brooke,  March  6,  1824.    Ibid.,  88. 

*2  The  desire  of  Crawford's  friends  to  win  support  for  him  in  the  West  (Ambler, 
Ritchie,  94  et  seq.)  was  the  source  of  the  charge  of  coalition  with  Clay.  (See  above,  203,  210). 
Clay's  opponents  used  it  quite  effectively,  asserting  that  to  support  Clay  meant  eventually  to 
aid  Crawford.  Delaware  Patron,  Aug.  6,  1823,  June  24,  July  15,  and  Sept.  15,  1824  ;  National 
Republican,  March  30,  April  2,  16,  June  1,  22,  and  Aug.  13,  1824.  Clay  gave  the  proposal  no 
countenance,  unless  we  can  so  construe  his  suggestion  to  Brooke,  March  6,  1824,  that  his  friends 
at  Richmond  should  not  clash  with  those  of  Crawford.  Colton,  Life  of  Clay,  IV,  88.  He  insisted 
that  the  vote  of  the  northwestern  states  would  go  for  Adams  as  their  second  choice.  To  Brooke, 
Feb.  23,  1824.  Ibid.,  IV,  86.  The  mutual  friends  of  Clay  and  Crawford,  in  Virginia,  sought  to 
force  a  vice-presidential  nomination  upon  the  former.  Said  one:  "As  to  consulting  Mr.  Clay 
it   is   injudicious.     Let   him   not   be   consulted,   and   the    force   of   circumstances   must   urge   him 

into  an   acquiescence When   New   York   elects   electors   favorable   to   Mr.    Crawford   her 

Legislature  ought  to  nominate  Mr.  Clay  as  vice-president."  Ambler,  Ritchie,  94  et  seq.  Clay's 
friends  took  great  pains  to  deny  the  charge  of  coalition  with  Crawford.  Columbus  Gazette,  Jan. 
22,  1824 ;  National  Republican,  April  2,  1824 ;  Supporter,  April  15  and  Sept.  30,  1824.  Th« 
whole  incident  affords  interesting  collateral  evidence  of  the  incompatibility  of  their  sections. 

*«  National  Republican,  Sept.  19.  1823. 


REALIGNMENT  OF  PARTIES  139 

place/*  The  Adams  group  made  an  attempt  of  the  same  kind  by- 
advocating  in  Ohio  and  elsewhere  for  a  time  the  nomination  of 
Jackson  as  the  New  Englander's  running  mate.*^  All  of  these  de- 
vices are  significant  as  indications  of  the  tendencies  to  realignment, 
but  none  of  them  were  practically  effective  in  securing  intersec- 
tional  co-operation  to  a  sufficient  extent  to  determine  the  election. 
The  continuation  of  the  four  leading  candidates  in  the  field  to  the 
end  of  the  contest  insured,  as  was  foreseen,  a  resort  to  the  House 
of  Representatives  for  the  final  choice.*^  In  this  campaign  the  race 
for  the  electoral  vote  served  as  an  elimination  event,  to  be  followed 
by  coalitions  of  the  kind  which  could  not  occur  before  the  election. 
The  way  was  thus  cleared  for  the  union  of  the  West  and  Northeast 
which  had  been  advocated  in  vain  before  the  election.  The  interval 
between  the  election  and  the  balloting  of  the  House  was  the  period 
in  which  these  coalitions  took  form,  and  they  were  shaped  by  the 
same  forces  which  we  have  found  at  work  during  the  campaign. 
It  was  inevitable  that  the  influence  of  the  eliminated  candidate 
should  be  a  prime  factor  in  determining  the  final  result. 

The  motives  of  Clay  in  deciding  to  support  Adams  rather  than 
either  of  the  other  candidates  are  no  longer  a  mystery.  They  are 
in  entire  accord  with  his  long-established  views.  Agreeable  as 
Crawford  was  to  him  as  a  man,  his  policies,  even  if  the  unfortunate 
stroke  of  paralysis  had  not  cast  doubt  upon  his  physical  capacity 
for  office,  were  such  that  Clay  could  not  possibly  have  supported 
him.^'^  As  to  Jackson,  however  satisfactory  his  views  with  re- 
gard to  public  policies,  Clay's  conviction  of  his  personal  unfitness 
is  not  to  be  doubted.*^    Adams,  on  the  other  hand,  although  never 


**  Report  of  Clay  Convention,  at  Columbus,  in   Columbus  Gazette,   July  22,   1824. 

"  Adams,  Memoirs,  VI,  253  ;  Delaware  Patron,  April  8,  1824. 

■"  Clay's  chance  of  coming  before  the  House  depended  largely  upon  his  ability  to  command 
electoral  votes  in  the  South.  But  although  his  western  friends  endeavored  to  make  it  appear  that 
his  candidacy  was  based  on  broad  national  grounds  (Cf.  Address  of  Clay  Convention  at  Columbus), 
he  failed  in  the  South  as  Crawford  failed  in  the  West,  and  for  the  same  reason,  viz.,  that  each 
represented  the  interests  of  his  own  section,  and  they  were  irreconcilable.  In  western  Pennsyl- 
vania and  New  York,  where  sentiment  was  in  harmony  with  Clay's  policies,  it  was  made  to 
accrue  to  the  benefit  of  other  candidates. 

April  26,  1823,  the  Western  Herald  remarked  that  all  of  the  candidates  were  sectional, 
and  sectional  influences  would  prevail  in  the  House  election. 

*' Clay  to  Hammond,  Oct.,  1824  (Smith,  Hammond,  37);  to  F.  P.  Blair,  Jan.  8,  1825 
(Works  of  Clay,  Federal  edition,  IV,  109  et  seq.)  ;  to  Francis  Brooke,  Jan.  28,  1825  (ibid.,  IV, 
111.) 

■**  See  letters  to  Blair  and  Brooke,  cited  in  preceding  note ;  also  to  Rutgers,  June  4, 
1827,  ibid,  163.  Cf.  Hammond:  "It  is  their  [Clay's  friends']  sincere  and  honest  conviction 
that  he  does  not  possess  the  political   intelligence  and  judicial  information   indispensable   in  a 
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in  cordial  relations  with  Clay,  was  respected  for  his  ability  and 
known  by  him  to  be  in  sympathy  with  the  American  System.*^  Be- 
sides, Clay  and  his  friends  believed  that  Adams  was  the  second 
choice  of  the  West.®**  In  fact,  instead  of  determining  the  western 
delegations  in  their  choice,  Clay  seems  to  have  followed  rather  than 
led;  and  in  supporting  Adams  the  West  was  pursuing  its  true 
economic  interest." 

The  union  of  forces  foreshadowed  by  the  aid  of  Clay's  friends 
in  electing  Adams  was  carried  towards  its  consummation  by  the 
appointment  of  Clay  as  secretary  of  state,  and  the  final  result  was 


president."  Cincinnati  Inquisitor  Advertiser,  Sept.  11,  1824.  For  Hammond's  more  intimate 
opinion  see  Smith,  Hammond,  35.  See  also  John  0.  Wright  to  Ephraim  Cutler,  in  Cutler,  Life 
of  Cutler,  185. 

**  "He  wished  me,  as  far  as  I  might  think  proper,  to  satisfy  him  with  regard  to  some 
principles  of  great  public  importance."  Adams's  record  of  interview  with  Clay  on  Jan.  9, 
1825.    Memoirs,  VI,  464. 

«•  The  Supporter  declared,  July  8,  that  Clay's  rumored  withdrawal,  if  it  took  place, 
would  give  Ohio  to  Adams.  See  letter  of  Hammond  (signed  "L.")  in  Cincinnati  Inquisitor 
Advertiser,  Sept.  11,  1824:  He  believed  Clay's  withdrawal  would  give  Ohio,  Indiana,  New  York, 
and  New  Jersey  to  Adams.  The  drift  of  Clay's  friends  towards  Adams  became  noticeable  as 
soon  as  the  result  of  the  fall  election  was  known.  The  caustic  comment  of  the  Jackson  press 
really  bears  witness  to  a  natural  preference  for  Adams:  "It  is  really  amusing  to  observe  with 
what  facility  some  of  the  chief  men  of  the  Clay  party  in  Ohio,  men  who  have  pretended  to  be 
the  champions  of  a  liberal  and  enlightened  policy  for  the  protection  of  Domestic  Manufactures, 
can  veer  about,  as  interest  or  ambition  may  dictate,  and  become  the  humble  supporters  of  a  man 
notoriously  opposed  to  'domestic  measures.'  "  National  Republican,  Dec.  28,  1824.  In  the  issue 
for  March  4,  1825,  the  Republican  refers  to  Clay  as  the  "Arnold  of  the  West."  The  Clay  men 
who  supported  Adams  were  better  informed  than  their  critics  as  to  his  real  views.  Clay  wrote 
to  Blair  (letter  cited  above,  139,  /.  n.  47)  :  "What  has  great  weight  with  me  is  the  decided 
preference  which  a  majority  of  the  delegation  from  Ohio  has  for  him  over  General  Jackson." 
In  the  House  election  ten  of  the  Ohio  delegation  voted  for  Adams,  two  for  Jackson  and  two  for 
Crawford.  Clay's  reasons  for  his  course  are  summed  up  in  his  Address  to  his  Constituents: 
Niles  Register,  XXVIII,  71  et  seq.  Clay  had  declared  Adams  to  be  the  second  choice  of  the 
Northwest  in  February,  1824.    Letter  to  Brooke,  cited  above,  139,  /.  n.  47. 

51  Cf.  letters  of  members  of  the  Ohio  delegation,  published  in  the  Address  of  Henry  Clay 
to  the  Public,  Appendix,  30-61,  for  statements  showing  that  Adams's  support  was  due  to  the 
recognition  of  the  community  of  interest  between  the  West  and  the  Northeast,  and  suspicion 
of  Jackson  because  of  his  personal  limitations  and  the  support  given  him  in  the  South.  See  also 
letter  of  W.  Creighton,  of  Chlllicothe,  Ohio,  approving  of  Clay's  union  with  Adams,  on  the 
assumption  "that  Mr.  A.  will  pursue  a  liberal  policy,  and  embrace  within  its  scope  the  great 
leading  policy  that  you  have  been  advocating."  Colton,  Life  of  Clay,  IV,  118.  Similar  motives 
influenced  members  of  the  delegations  of  other  western  states.  See  letter  of  David  Trimble,  of 
Kentucky,  to  the  editor  of  the  Mount  Sterling  Spy:  ".  .  .  .  My  own  opinion  was  founded  on 
the  facts  as  I  knew  them  to  exist,  and  upon  considerations  referable  to  the  general  inter- 
ests of  the  union,   and  of  the  western  states  as  a  part  of  it.    Apart  from  personal  feeling,   it 

was  as  clear  a  case  as  I  ever  had  before  me "    Quoted  in  Niles  Register,  XXVIII,  69.    Cf. 

letter  of  Francis  Johnson  To  the  Public,  March  7,  1825,  Niles  Register,  XXVIII,  25  ;  Brent,  of 
Louisiana,  to  the  editor  of  the  Attakapas  Gazette,  ibid.,  134  ;  and  numerous  others,  ibid.,  203 
et  seq.  Gazlay,  one  of  the  two  Ohio  representatives  who  voted  for  Jackson,  said  that  he 
talked  with  three  other  Ohio  members,  two  of  whom  said  that  it  would  not  do  to  vote  for 
Jackson,  as  he  was  the  enemy  of  internal  improvements ;  the  third  was  ready  to  risk  violating 
the  wishes  of  his  constituents. 
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the  National  Republican  party,  the  platform  of  which  was  the 
American  System. 

The  Democratic  party  grew  out  of  the  opposition.  It  must  be 
recalled  that  the  Republican  party  had  from  the  beginning  em- 
braced antagonistic  elements  in  the  coastal  aristocracy  of  planters 
and  the  farming  democracy  of  the  back  settlements.  Although  the 
planter  pressed  close  after  the  pioneer  farmer  in  the  Gulf  region, 
we  have  seen  that  down  to  1825  the  movement  of  population  to  the 
west  of  the  Alleghanies  was  predominantly  a  migration  of  the 
democratic  stock  of  the  piedmont.  It  was  this  element  of  the  Re- 
publican party  which  had  colonized  the  Ohio  Valley,  and  ten  years 
after  the  close  of  the  War  of  1812  the  transalleghany  region  was 
still  in  large  measure  the  child  of  that  Old  West  of  the  eighteenth 
century  which  had  challenged  the  political  supremacy  of  the  coast. 
The  sweep  of  this  pioneer  stock  into  Indiana,  Illinois,  Mississippi, 
and  Alabama  carried  into  practice  the  democratic  ideals  for  which 
they  had  struggled  in  their  old  homes,  for  although  white  man- 
hood suffrage  did  not  invariably  prevail,  the  basis  of  apportionment 
was  white  population,  even  in  the  new  slave  states.  Thus  expand- 
ing democracy  won  on  its  new  field  the  cause  for  which  it  had 
fought  in  vain  in  the  old  states." 

The  growth  of  the  number  of  new  states,  democratically  gov- 
erned and  enjoying  equal  rights  in  the  Union,  foretold  the  early 
triumph  of  democratic  principles  in  national  politics.  One  might 
expect  to  find  the  western  democracy  turning  upon  the  planting 
class.  But  suffrage  and  apportionment  continued  to  be  matters 
under  state  control,  and  the  contest  within  the  original  states  went 
on  unaffected  by  the  growth  of  the  West  save  as  the  attraction  of 
the  lands  and  more  liberal  institutions  there  resulted  in  concessions 
to  prevent  migration.  It  was  only  in  the  national  arena  that  the 
West  could  exercise  its  political  power.  The  breach  between  South 
and  West,  in  short,  took  place  on  economic  grounds,  and  that  por- 
tion of  the  West  which  placed  economic  interests  first  followed  Clay 
into  the  coalition  with  Adams  which  formed  the  National  Repub- 


^2  By  1820,  all  of  the  states  in  the  Northwest  (except  Ohio)  and  Missouri,  had  established 
manhood  suflfrage  for  whites.  In  the  Southwest  the  same  rule  held  except  in  Louisiana  and  Mis- 
sissippi :  in  the  former  voters  must  be  taxpayers  or  purchasers  of  public  lands  ;  in  the  latter  en- 
rollment in  the  militia  or  payment  of  taxes  were  alternatives.  In  Tennessee  even  free  negroes 
voted  until  1824.  Maine,  New  Hampshire,  Vermont,  Maryland,  and  South  Carolina  had  adopted 
white  manhood  suffrage  by  1820. 
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lican  party.^'  The  democratic  impulses  of  the  West  tended,  how- 
ever, in  quite  another  direction.  The  aristocratic  practices  preva- 
lent heretofore  in  the  national  administration  were  equally  odious 
whether  pursued  by  the  northern  or  southern  representatives  of  the 
coastal  oligarchy;  yet  of  the  two  old  coastal  parties  it  was 
the  Republicans  who  had  steadfastly  upheld  the  equal  political 
rights  of  the  people  in  the  new  western  communities,  while  the 
Northeast  was  historically  associated  with  jealousy  of  popular 
ideals  of  government.  The  circumstances  under  which  the  Na- 
tional Republican  party  was  born  unfortunately  gave  offense  to 
these  sentiments,  and  enabled  the  friends  of  Jackson  to  promote 
his  cause  in  the  name  of  popular  rule.  The  efforts  which  his  group 
had  made  during  the  campaign  to  arouse  the  people  against  the 
methods  of  the  politicians  were  redoubled  when  the  House  disre- 
garded the  indication  of  the  popular  choice  afforded  by  the  plurality 
for  Jackson  in  the  electoral  college,  because,  as  they  charged,  of  a 
corrupt  bargain  between  Adams  and  Clay,  by  which  the  latter  re- 
ceived the  appointment  as  secretary  of  state  in  return  for  his  sup- 
port." The  "defeat  of  the  will  of  the  people"  by  this  "corrupt"  pro- 

•»  The  earlier  writers  were  inclined  to  see  in  the  'National  Republican  party  a  revival 
of  Federalism.  Thus  Parton  says  of  the  Adams  administration :  "Federalism  supposed  to  be 
dead,  was  living,  rampant,  and  sitting  in  the  seat  of  power."  Life  of  Jackson,  III,  89.  Accord- 
ing to  Benton,  the  election  of  Jackson  was  a  "triumph  ....  of  the  democracy  over  the  fed- 
eralists, then  called  national  republicans For  although  Mr.  Adams  had  received  confi- 
dence and  office  from  Mr.  Madison  and  Mr.  Monroe,  and  had  classed  with  the  democratic  party 
during  the  fusion  of  parties  in  the  'era  of  good  feeling,'  yet  he  had  previously  been  federal; 
and  in  the  re-establishment  of  old  party  lines  which  began  to  take  place  after  the  election  of 

Mr.   Adams  ....  his  affinities,  and  policy,  became  those  of  his   former  party "    Thirty 

Years'  View,  I,  111-112.  Such  a  statement  ignores  the  new  force  in  the  establishment  of  party 
lines,  t.  c,  the  West.  The  phenomenon  under  observation  was  not  the  "re-establishment  oif  old 
party  lines,"  as  Jefferson  perceived  at  the  time.  A  letter  written  by  him  relative  to  the  Clay- 
Adams  coalition  bears  witness  to  this  and  to  his  disappointment  at  the  revolution  in  the 
relations  of  the  sections:    "I  fear  with  you  all  the  evils,  which  the  present  lowering  aspect  of 

our  political  horizon  so  ominously  portends And  what  is   still   less  expected  was  that 

my  favorite  western  country  was  to  be  made  the  instrument  of  that  change.  I  have  ever  and 
fondly  cherished  the  interests  of  that  country,  relying  upon  it  as  a  barrier  against  the  degen- 
eracy of  public  opinion  from  our  original  and  free  principles.  But  the  bait  of  local  inter- 
ests ....  has  decoyed  them  from  their  kindred  attachments  to  alliances  alien  to  them " 

To  Ritchie,  quoted  in  Ambler,  Ritchie,  102-103.  Cf.  letter  to  W.  F.  Gordon,  Jan.  1,  1826;  Ford, 
Writings  of  Jefferson,  X,  858.  Jefferson's  grief  over  the  West's  apostasy  was  somewhat  un- 
necessary, inasmuch  as  National  Republicanism,  instead  of  rejecting  popular  principles  of 
government  as  Federalism  had  done,  united  Federalist  nationalism  with  Republican  confidence 
in  the  people.    Such,  indeed,  was  the  happy  implication  of  the  party  name. 

*<  Cf.  effect  in  Virginia  of  the  rumor  that  Clay  had  agreed  to  support  Adams  in  the 
House  in  return  for  the  appointment:  "The  good  people  are  run  mad  here  about  the  presi- 
dential election.  I  was  with  some  of  our  great  men  at  Dr.  Brockenbrough's  the  other  night 
and  found  them  all  universally  denouncing  Clay  and  Adams.  They  ....  said  that  they  would 
take  Jackson  and  any  body  now  in  preference  to  Adams."  Betsy  Coles  to  Andrew  Stevenson, 
quoted  by  Ambler,  Ritchie,  99.  Ritchie  now  "turned  the  guns  prepared  for  Jackson  upon  Adams." 
Ibid.    See  also  106-107,  112-118. 
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cedure,  and  the  necessity  of  electing  Jackson  to  vindicate  the  right 
of  the  people  to  rule,  were  the  arguments  employed  with  greatest 
effect  by  the  managers  of  the  campaign  which  brought  Jackson  to 
the  White  House.  It  was  exactly  calculated  to  rally  the  western 
population  and  the  newly  enfranchised  classes  in  the  old  states." 
The  rule  of  intriguing  politicians  in  the  nation's  capital  became  the 
object  of  attack  much  as  aristocratic  domination  had  been  attacked 
by  the  interior  democracy  of  the  original  states.^^ 

But  this  does  not  afford  a  complete  explanation  of  the  triumph 
of  the  "Old  Hero."  The  planters  felt  no  enthusiasm  for  popular 
government  such  as  inspired  all  this  acclamation  and  yet  they  con- 
tinued in  alliance  with  the  democratic  element  of  the  West  and 
formed  the  second  factor  in  the  Jacksonian  Democracy  in  the  period 
of  its  inception,  as  they  had  done  in  the  Jeff  ersonian  Republicanism. 
The  explanation  lies  in  their  opposition  to  the  economic  policy 
of  the  Adams  administration.  The  inaugural  address  and  first 
message  of  the  new  president  revealed  that  the  South  had  nothing 
to  expect  from  the  National  Republicans,"  and  gave  the  basis  for 
renewed  union  with  a  part  of  the  West  in  common  opposition  to 
the  party  in  power.  ^^    In  their  disregard  of  the  policies  which  Jack- 


"B  "The  election  of  John  Q.  Adams  by  the  House  of  Representatives  welded  the  dissatis- 
fied democrats  of  Indiana  into  the  Jacksonian  Democratic  Party.  There  was  a  fierceness  in  their 
resentment  of  the  treatment  of  Jackson  which  was  little  short  of  warlike.  They  referred  to 
the  election  of  Adams  as  'the  theft  of  the  presidency.'  All  believed  that  Clay  had  sold  his 
influence  to  Adams  for  the  appointment  as  Secretary  of  State,  a  bargain  and  sale  of  the  gov- 
ernment which  they  thought  far  more  dangerous  than  Burr's  Conspiracy." — Esarey,  History 
of  Indiana,  298. 

"58  "The  election  of  General  Jackson  was  a  triumph  of  democratic  principle,  and  the 
assertion  of  the  people's  right  to  govern  themselves.  That  principle  had  been  violated  in  the 
presidential  election  in  the  House  of  Representatives  in  the  session  of  1824-'25  ;  and  the  sanc- 
tion, or  rebuke,  of  that  violation  was  a  leading  question  in  the  whole  canvass."  Benton, 
Thirty   Years'   View,  I,  111. 

"^  Adams,  Memoirs,  VII,  105.  "The  declaration  of  principles  [in  the  inaugural  address] 
which  would  give  so  much  power  to  the  government,  and  the  danger  of  which  had  just  been 
so  fully  set  forth  by  Mr.  Monroe  in  his  veto  message  on  the  Cumberland  road  bill,  alarmed 
the  old  republicans,   and  gave   a   new   ground   of  opposition   to   Mr.    Adams'   administration,    in 

addition  to  the  strong  one  growing  out  of  the  election  in  the  House  of  Representatives 

This  new  ground  of  opposition  was  greatly  strengthened  at  the  delivery  of  the  first  annual 
message "    Benton,  Thirty  Years'  View,  I,  54. 

s^  The  renewal  of  the  alliance  between  the  planters  and  the  western  democracy  was  de- 
liberately engineered  by  the  political  managers.  Cf.  letter  of  Van  Buren,  dated  Jan.  13,  1827, 
outlining  the  plan  for  such  an  alliance  between  "the  planters  of  the  South  and  the  plain  Re- 
publicans of  the  North,"  quoted  by  Ambler,  Ritchie,  107. 

Cf.  J.  C.  Calhoun  to  his  son,  Aug.  26,  1827,  in  which  he  bases  his  opposition  to  the 
administration  on  the  ground  of  the  corrupt  means  by  which  it  came  to  power,  and  the  mis- 
taken policy  "of  arraying  the  great  geographical  interests  of  the  union  against  one  another," — 
that  is,  by  the  advocacy  of  the  American  System.  Jameson,  J.  F.,  Correspondence  of  John  C. 
Calhoun,   249-250.     Cf.   Benton,    Thirty    Years'    View,   I,   111.     This  letter  of  Calhoun's  is  one  of 


144  WESTERN  INFLUENCES  ON  POLITICAL  PARTIES 

son  would  pursue  when  president,  however,  the  southerners  by 
aiding  in  his  election,  prepared  to  step  from  the  frying  pan  to  the 
fire.  The  natural  antipathy  of  the  planters  towards  the  political 
self-assertion  of  the  people,  the  measures  of  the  new  government, 
and  the  autocratic  temper  of  Jackson  as  chief  magistrate,  combined 
to  hasten  a  further  readjustment  of  party  groups,  in  which  the 
breach  between  South  and  West  was  widened  by  the  defection  from 
the  Democracy  of  that  southern  faction  which,  as  State  Rights 
Whigs,  entered  into  mismated  union  with  the  National  Repub- 
licans.^"^ 


the  earliest  evidences  of  the  change  of  attitude  which  he  was  making.  As  late  as  May,  1826,  h« 
had  reaffirmed  his  earlier  views.    See  above,  132,  /.  w.  17. 

Crawford  did  not  accept  the  bargain  charge  as  true,  but  wrote  to  Clay,  Feb.  4,  1828, 
criticising  Adams's  course  as  president:  "The  whole  of  his  first  message  to  Congress  is  re- 
plete with  doctrines  which  I  hold  to  be  unconstitutional."  Even  this,  "although  exceptionable," 
would  not  have  driven  Georgia  under  the  banner  of  Jackson,  Crawford  thought,  had  it  not  been 
for  Adams's  Indian  policy.  Colton,  Life  of  Clay,  IV,  191.  Clay  replied:  "Truth  compels  me 
to  say  that  I  have  heartily  approved  of  the  leading  measures  of  his  administration,  not  except- 
ing those  which  relate  to  Georgia."    Ibid.,  192. 

■**  See  Phillips,  U.  B.,  "The  Southern  Whigs,"  in  Turner  Essays  in  American  History, 
203-229. 
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tory in  Congress,  56. 
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tocracy, 33 ;  political  philosophy,  34,  35 ; 
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ist office-holders  in  West,  62,  note ;  54-55 ; 
attitude  towards  admission  of  Tennessee, 
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England,  63 ;  conversion  of  New  York  Fed- 
eralists to  Republicanism,  64-65 ;  decline  of 
party  in  New  York,  65-66 ;  decline  in  Penn- 
sylvania, 66-68  ;  portent  of  election  of  1800, 
68  ;  loss  of  support  in  South,  68  ;  growth  of 
West  unfavorable,  69  ;  opposition  to  acquisi- 
tion of  Louisiana,  69-70 ;  secession  scheme  of 
1804,  70-71  ;  influence  of  embargo  and  com- 
mercial restriction,  72-73 ;  opposition  to  ad- 
mission of  state  of  Louisiana,  73-75  ;  growth 
of  West  a  grievance  in  period  of  War  of 
1812,  75-77 ;  disintegration  after  War  of 
1812,  78-80;  campaign  of  1816,  79-80;  rea- 
sons for  downfall.  80 ;  opposition  to  admis- 
sion of  Missouri,  127-129 ;  supposed  efforte 
to  revive  party,  128-129 ;  relation  to  Na- 
tional Republican  party,  142,  note;  prejudice 
against  West  expressed,  67,  note ;  75,  note ; 
127,   note. 

Findlay,  William,  governor  of  Pennsylvania,  on 
protection  of  manufactures  and  a  hom« 
market.   111. 
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Franklin,  Benjamin,  opposes  freehold  qualifi- 
cation for  federal  office,  31,  note ;  views  con- 
cerning government  of  colonies  in  West,  42- 
43 ;  agent  of  Vandalia  Company,  43 ;  views 
cited  by  western  writer,  112,  note. 

Freight  rates,  to  west,  100,  and  note ;  in 
West,   100,  note;  effect  of  canals  on,   104. 

Frontier.    See  "Back  Country,"  and   West. 

German,  Obadiah,  New  York  assemblyman,  65 ; 
United  States  senator,   66. 

Germans,  on  early  frontier,  12  et  aeq. 

Gerry,  Eldridge,  distrust  of  people,  31 ;  oppo- 
sition to  equal  rights  of  western  states,  in 
federal  convention,  47. 

Giles,  William  B.,  motion  for  admission  of 
Ohio,  57 ;  justifies  separation  of  Michigan 
from  Ohio,  58. 

Gorham,  Nathaniel,  opposition  to  equal  rights 
of  western  states,  in  federal  convention,  47. 

Griswold,  Roger,  speech  on  admission  of  Ohio, 
67  ;  on  government  of  acquired  territory,  70, 
note ;  favors  secession  of  New  England,  72, 
note. 

Hamilton,  Alexander,  on  reasons  for  adoption 
of  Constitution,  29 ;  philosophy  of  govern- 
ment, 34-35  ;  death,  66,  note ;  attitude  toward 
western  Pennsylvania,  67  ;  proposal  concern- 
ing choice  of  New  York  electors,  68,  note ; 
opposes  secession  scheme,  71,  note. 

Hanson,  A.  C,  Maryland  Federalist,  on  seces- 
sion, 76,  note. 

Harrison,  William  Henry,  recommends  divi- 
sion of  Northwest  Territory,   66. 

Hartford  Convention,   76. 

Henry,  Patrick,  leader  of  frontier  democracy 
of  Virginia  during  Revolution,  24. 

Hillsborough,  Lord,  views  concerning  new  col- 
onies in  West,  43. 

Home  market,  Calhoun  on,  87 ;  Pittsburg  an 
'.'i>lfiet  lesson,  90,  note;  result  of  rise  of 
towns  in  West,  94  ;  Governor  Huntington  of 
Ohio  on,  96 ;  relation  to  protective  tariff, 
107-112;  Clay,  on,  113,  note;  South  out  of 
range  of  benefit,   117-126. 

Huntington,  Samuel,  candidate  for  governor  of 
Ohio,   60 ;  on  manufactures,   96. 

Internal  improvements,  desired  in  West,  62, 
100-104 ;  lesson  of  War  of  1812,  85 ;  favored 


by  Madison  in  messages,  86 ;  desired  by  Clay, 
87,  113  ;  by  Porter,  89,  note ;  state  schemes  of 
to  counteract  westward  movement,  93  ;  Erie 
canal,  103,  106  ;  Ohio  canal  system,  103-104 ; 
Louisville  canal,  106 ;  place  in  American  Sys- 
tem, 112;  history  of,  in  South,  124-125; 
issue  in  campaign  of  1824,  132. 

Jackson,  Andrew,  on  extermination  of  party 
spirit,  82,  note;  presidential  candidate  in 
1824,  136-137 ;  reasons  for  triumph  in  1828, 
141-143. 

Jay,  John,  drafts  New  York  constitution,  26 ; 
aristocratic  views,  26  ;  in  peace  negotiations 
of  1782,  42 ;  retirement,  66,  note. 

Jefferson,  Thomas,  "Squatter  sovereignty"  doc- 
trine, 21 ;  leader  of  frontier  democracy  of 
Virginia  during  Revolution,  24 ;  comment  on 
minority  rule  in  Virginia,  1780,  25 ;  draft 
constitution  for  Virginia,  25,  note ;  political 
philosophy,  36-39 ;  nationalism  of,  in  1816, 
86 ;  views  repudiated  by  West,  105,  110  ;  cited 
by  western  writer,  112,  note ;  on  internal 
improvements,  116,  note ;  reactionary,  117, 
note ;  on  sectional  realignment  in  1826,  142, 
note. 

Jennings,  Jonathan,  governor  of  Indiana,  on 
protection  of  manufactures  and  home  mar- 
ket. 111. 

Kentucky,  democracy  of  pioneers,  51 ;  ten- 
dencies towards  Jeffersonian  Republicanism, 
51 ;  vote  on  Constitution,  51 ;  effect  of  Fed- 
eralist measures,  51-62 ;  Resolutions  of  1798, 
62. 

King,  Rufus,  wishes  admission  of  new  states 
delayed,  46,  and  note ;  opposition  to  equal 
rights  of  western  states,  in  federal  conven- 
tion. 47  ;  on  admission  of  Tennessee,  54 ;  on 
acquisition  of  Louisiana,  70.  note ;  72,  note ; 
opposes  secession  of  New  England,  72,  note ; 
nominated  for  governor  of  New  York  by 
Federalists,  1816,  79 ;  defeated,  79 ;  view  of 
party  outlook,  79 ;  receives  Federalist  elec- 
toral votes  in  1816,  80 ;  foresees  importance 
of  West,  93  ;  leadership  in  opposition  to  ad- 
mission of  Missouri  as   state,   127-129. 

Kirker,  Thomas,  candidate  for  governor  of 
Ohio,  60. 

Knox,  Henry,  on  Shajrs'  Rebellion,  28. 

Land,  law  of  1786,  46;  of  1820  and  1821,  91; 
attraction  of,  for  immigrants  to  West,  99, 
and   note. 

Locke,  John,  influence  of  political  philosophy 
of,  21,  27. 
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Louisiana,  contest  over  admission  of  state  of, 
78-76. 

Louisiana,   purchase,  contest  over,  69-70. 

Lowndes,  William,  member  of  Congress  from 
South  Carolina,  introduces  tariff  bill  of  1816, 
117. 

Macon,  Nathaniel,  on  admission  of  Louisi- 
ana as  state,  74,  note. 

Madison,  James,  leader  of  frontier  democracy 
of  Virginia  during  Revolution,  24 ;  favors 
popular  election  of  president  and  senators, 
30 ;  upholds  compact  theory,  33 ;  reasons  for 
opposing  Hamilton's  policies,  39,  note ;  up- 
holds equality  of  rights  of  western  states, 
in  federal  convention,  48 ;  on  admission  of 
Tennessee,  54 ;  opposed  for  presidency  by 
alliance  of  Quids  and  Federalists,  72 ;  na- 
tionalism of,  in  1816,  86 ;  believes  cheap  land 
an  impediment  to  manufactures,  99,  note; 
vetoes  Bonus  Bill,  115 ;  reactionary  ten- 
dencies, 117,  note. 

Manufactures,  beginnings  in  "back  country," 
15 ;  Jefferson's  dislike  of,  37,  and  note ;  de- 
sired by  Ohio  Federalists,  62 ;  effect  of 
growth  of  West,  84  ;  lesson  of  War  of  1812, 
85 ;  favored  by  Jefferson,  Madison,  and  Mon- 
roe, 86 ;  favored  by  Clay  and  Calhoun,  87  ; 
place  in  American  System,  90 ;  stimulated  by 
isolation  of  West,  94,  and  note ;  growth  of 
western,  94-95 ;  Governor  Huntington,  of 
Ohio,  on,  96  ;  desire  of  West  for,  96-97,  108- 
109 ;  measures  of  West  to  promote,  108-112 ; 
Clay  on  relations  of  manufactures  and  agri- 
culture, 113,  and  note ;  issue  in  campaign  of 
1824,    131-132. 

Marshall,  John,  decisions  as  chief  justice,  117, 
note. 

Mason,  George,  leader  of  frontier  democracy 
of  Virginia  during  Revolution,  24 ;  views 
Senate  as  bulwark  of  property  rights,  30 ; 
opposes  popular  choice  of  president,  30 ;  fa- 
vors freehold  qualification  for  members  of 
Congress,  31,  note ;  opposes  freehold  quali- 
fication for  voters,  32,  note;  upholds  com- 
pact theory,  32 ;  upholds  equality  of  rights 
of  western  states,  in  federal  convention,  48. 

Massachusetts,  social  cleavage  and  expansion, 
13-14;  constitution  of  1780,  26;  political  ef- 
fect of  emigration  to  West,  71,  note ;  political 
effect  of  embargo,  72 ;  opposition  to  new 
states,  75-76. 

Massie,  Nathaniel,  candidate  for  governor  of 
Ohio,  60. 


Meigs,  Return  Jonathan,  Jr.,  candidate  for 
governor  of  Ohio,  60-61. 

Michigan,   separation   from   Ohio,   68. 

Missouri,  contest  over  admission  as  state,  127- 
130 ;  opposition  to  admission  associated  with 
Federalism,   128-129;   compromise,    129-130. 

Money  and  currency,  legislation  in  colonial 
period,  16 ;  demand  of  pioneers  for  paper 
money,  16,  27-28 ;  lesson  of  War  of  1812, 
85 ;  effect  of  trade  upon,  in  West,  96-99 ; 
system  of  West,  97-98;  United  States  Bank 
in  West,  98-99. 

Monroe,  James,  friends  seek  aid  of  Federal- 
ists against  Madison  in  contest  for  presi- 
dential nomination,  1808,  72 ;  nationalism  of, 
in  1816,  86 ;  strict  constructionist,  115 ;  re- 
actionary views,  117,  and  note ;  relation  to 
Missouri  compromise,  129 ;  policies  disliked 
in  West,  132,  and  note. 

Morris,  Gouverneur,  aristocratic  views,  32,  and 
note ;  opposition  to  equality  of  rights  of 
western  states,  in  federal  convention,  46-47, 
49,  and  note ;  on  acquisition  of  Louisiana, 
70,  and  note ;  on  government  of  acquired 
territory,  70,  note;  on  temper  of  Republi- 
cans after  1800,  81. 

National  economy.    See  American  System. 

National  Republican  party,  platform,  141 ; 
based  on  alliance  of  Northeast  and  West, 
141";  not  a  revival  of  Federalism,  142,  note. 

Nationalism  of  period  following  War  of  1812, 
85-88,  91  ;  tendencies  of  West  towards,  104- 
107 ;  reaction  of  South  against,  116-117. 

New  School  Republicans.  See  Republican  party. 

New  York,  social  stratification  in  colonial,  11 ; 
German  immigration,  12 ;  Revolutionary 
movement,  24  ;  constitution,  26  ;  strength  of 
antifederalism,  63 ;  triumph  of  Federalism, 
1794,  63 ;  immigration  from  New  England, 
63 ;  reversion  to  Republicanism,  63-66 ;  de- 
cline of  Federalism,  66,  and  note;  decisive 
weight  in  election  of  1800,  68;  failure  of 
Federalists  to  carry   in    1816,   79.  < 

North  Carolina,  early  sectionalism,  11 ;  settle- 
ment of  piedmont,  12  ;  grievances  of  interior, 
16 ;  government  of  interior,  19 ;  Regulation 
movement,  22 ;  cession  of  western  lands,  60, 
63. 

Northwest  Territory,  Federalism  and  Repub- 
licanism in,  54,  et  eeq.;  contest  over  di- 
vision of,  66-56. 
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Ohio,  early  settlers  Federalists,  54 ;  immigra- 
tion of  Republicans,  56  ;  contest  over  admis- 
sion as  state,  56-57 ;  constitutional  conven- 
tion, 58-69  ;  party  history,  59-62  ;  election  of 
1806-1807,  60 ;  controversy  over  right  of 
court  to  hold  acts  void,  60  ;  fusion  of  par- 
ties, 61-62,  102 ;  growth  of  manufactures, 
94-95 ;  exports,  99,  note ;  101 ;  interest  in 
Erie  canal,  103,  105 ;  state  canal  system,  103- 
104 ;  economic  unity  with  Northeast,  103, 
note ;  138 ;  140 ;  in  campaign  of  1824-1825, 
130-139 ;  criticism  of  Monroe,  132 ;  attitude 
toward  presidential  candidates  in  campaign 
of  1824:  Calhoun,  132;  Crawford,  132-133; 
Clinton,  133  ;  Adams,  133-135  ;  Clay,  135-136  ; 
Jackson,  136-137 ;  attempts  at  coalitions, 
137-139. 

Otto,  Louis  Guillaume,  minister  of  France,  on 
reasons   for   framing   Constitution,   80,   note. 

Owen,  G.  W.,  member  of  Congress  from  Ala- 
bama, on  tariff  of  1824,  123. 

Parties,  political,  contrast  between  European 
and  American,  9 ;  origin  in  America,  9 ; 
Whigs  and  Loyalists  in  Revolution,  22  ;  per- 
petuation of  old  divisions  in  Federalist  and 
Republican  parties,  33-34  ;  causes  of  periodic 
realignment  in  United  States,  81 ;  obscurity 
of  forces  affecting,  in  "era  of  good  feeling," 
82  ;  change  in  geographical  basis,  1790-1830, 
82-86 ;  realignment  during  decade  following 
War  of  1812,  127-144.  See  Federalist  party, 
Democratic  party;  National  Republican  par- 
ty ;  Republican   party. 

Peck,  Jedediah,  New  York  assemblyman,  64 ; 
arrest  and  trial,  64-65. 

Pennsylvania,  immigration,  12,  66 ;  system  of 
apportionment,  18  ;  Revolutionary  movement, 
23 ;  constitution,  26 ;  Federalism  in,  66-68 ; 
democracy  of  western,  67 ;  bitterness  of  par- 
ty feelings,   68. 

Pickering,  Timothy,  fears  West  will  be  set- 
tled by  lawless  men,  45  ;  action  on  proposed 
gerrymander  of  the  Northwest  Territory, 
56 ;  on  growth  of  West,  69  ;  on  government 
of  acquired  territory,  70,  note ;  on  a  north- 
ern confederacy,  71 ;  renews  suggestion  of  a 
.iwiteAern  confederacy,  76-77  ;  sympathy  with 
South,   77  ;   dislike  of  West,   77,  and   note. 

Piedmont   stock,    migration   to   West,   92. 

Pinckney,  Charles,  distrust  of  people,  31 ;  fa- 
vors freehold  qualification  for  federal  office, 
31,  and  note. 

Planting  interest,  competition  with  farming 
interest   for  lands,   10,   41,   92,    114 ;  ally   of 


New  England  commercial  interest,  15,  77 ; 
political  dominance  of  planters  in  colonial  era, 
17-19  ;  Republicanism  of  planters,  39-40,  68  ; 
effect  of  growth  of  West  upon,  84,  114;  re- 
lations of,  to  American  System,  90-91,  117- 
125 ;  expansion  of,  92,  114 ;  trade  relations 
with  Northwest,  95,  123,  and  note ;  contrast 
of  prosperity  in  old  and  new  regions,  119 ; 
support  of  Jackson  in  1828,   143-144. 

Piatt,  Jonas,  Federalist  candidate  for  governor 
of  New  York,  65. 

Plumer,  William,  favors  secession  of  New  Eng- 
land, 72,  note. 

Poindexter,  George,  on  admission  of  Louisi- 
ana as  state,  74-76. 

Porter,  Peter  B.,  leader  of  "Young  Republi- 
canism," 86  ;  on  internal  improvements,  89, 
note ;  on  need  of  market  for  produce  of 
West,    152,   note. 

Preparedness,  economic,  in  1816,  87-88 ;  over- 
shadowed by   American   System,   88-89. 

Prices,  in  West,  107,  note ;  108,  note ;  antici- 
pated effect  of  canals  on,  104. 

Quincy,  Josiah,  on  admission  of  Louisiana  as 
state,  73-74 ;  leader  of  anti-expansion  agita- 
tion  in   Massachusetts,   75. 

Randolph,  John,  Virginia  reactionary,  117, 
note;  on  tariff  of  1816,  118;  on  tariff  of 
1824,  124. 

Regulators,  21,  22. 

Religious  controversies,  in  Massachusetts,  13 ; 
between  interior  and  coast,  15  ;  in  Connecti- 
cut, 15,  note ;  79. 

Republican  party,  continuity  with  democracy 
of  back  country,  33-34 ;  political  philosophy 
of,  36-39 ;  absorption  of  planters,  39-40 ; 
view  of  Hamilton's  financial  system,  39-40 ; 
tendencies  of  West  towards,  51-62  ;  attitude 
on  admission  of  Tennessee,  54 ;  beginnings 
in  Ohio,  55 ;  on  admission  of  Ohio,  56-58 ; 
triumph  in  Ohio,  68-59  ;  vicissitudes  in  New 
York,  63-66 ;  strength  in  Pennsylvania,  66- 
68 ;  gains  following  election  of  1800,  68-69 ; 
injured  by  embargo,  72 ;  on  admission  of 
Louisiana  as  state,  74-75  ;  change  in  temper 
after  1800,  81 ;  New  School,  or  "Young"  Re- 
publicans, 85,  115  ;  disruption  by  divergence 
of  South  and  West,  115-125 ;  tendency  in 
Northwest  to  unite  with  Federalism,  61-62, 
102,  128-129  ;  sectional  divisions  in  campaign 
of   1824,    130-141. 

Rhode  Island,   settlement,   13. 
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Ritchie.  Thomas,  editor  of  Richmond  Enquirer, 
on  new  interests  after  War  of  1812,  85,  note ; 
on  Adams's  reply  to  General  Smythe,  1S4. 
note. 

Roane,  Spencer,  old  school  Republican,  117, 
note. 

Ross,  James,  Federalist  of  western  Pennsyl- 
vania, 66,  67,  96 ;  mentioned  as  Federalist 
vice-presidential  candidate  in   1816,  79. 

Rousseau,  Jean  Jacques,  philosophy,  20,  and 
note ;   influence  in   South   Carolina,   27. 

Rutledge,  John,  opposition  to  equal  rights  of 
w^tern  states,  in  federal  convention,  47. 

St.  Clair,  Arthur,  governor  of  Northwest  Ter- 
ritory ;  a  Federalist,  54-56 ;  distrust  of  set- 
tlers in  Ohio,  55  ;  proposal  of  gerrymander  of 
Northwest  Territory,  55-56 ;  removed  by  Jef- 
ferson, 68. 

Sanford,  Nathan,  of  New  York,  vice-presiden- 
tial candidate  in  1824,  188. 

Sargent,  Winthrop,  secretary  of  Northwest 
Territory,  a  Federalist,  56. 

Scotch-Irish,  in  Pennsylvania,  12 ;  migration, 
12 ;  democracy,  20,  66,  67. 

Sectionalism,  in  vote  on  ratification  of  Con- 
stitution, 33 ;  readjustment  involved  in 
growth  of  West,  84-85,  114-115;  in  debate 
on  tariflf  of  1816,  88,  117-118 ;  basis  of  Ameri- 
can System,  88-89  ;  in  Clay's  views,  91,  112- 
113 ;  key  to  politics  of  period  1815-1825,  114- 
115 ;  divergence  of  South  and  West,  115-125 ; 
revival  of,  1815-1825,  115,  et  aeq.;  tendencies 
to  alliance  of  West  and  Northeast,  129,  138- 
141 :  divides  Republican  party  in  campaign 
of  1824,  130 ;  divides  South  and  West  in  1824, 
137-188,  and  notes ;  141. 

Shays'  Rebellion,  16,  28. 

Sheffey,  Daniel,  Virginia  Federalist  leader,  73 ; 
on  admission  of  Louisiana  as  state,  74. 

Sherman,  Roger,  distrust  of  people,  80-31. 

Slavery,  issue  in  Missouri  contest,  127-129 ; 
issue  in  Ohio  in  campaign  of  1824,  131,  and 
notes:    132:   138-134;   186. 

Smith,  William,  South  Carolina  Federalist,  on 
admission  of  Tennessee,  53. 

Specie.     See   Money. 

Social  stratification,  in  South  Carolina,  11 ;  in 
New  York,   11-12. 


Social  variation,  general,  9-10,  12 ;  in  Virginia, 
10-11;  in  North  Carolina,  11 ;  in  New  Eng- 
land, 13-14 ;  in  New  York,  12 ;  foreshadows 
national  party  cleavage,   22. 

South,  attitude  on  UrifF  of  1816,  88,  117-118; 
market  for  produce  of  West,  95,  123,  and 
note;  opposition  to  American  System,  117- 
126  ;  unites  with  democratic  portion  of  West 
in  support  of  Jackson  in  1828,  141-143. 

South  Carolina,  social  stratification,  11  ;  settle- 
ment of  piedmont,  12 ;  trade  of  interior  with 
coast,  15-16  ;  government  of  interior,  18-19 ; 
Revolutionary  movement,  23-24 ;  constitu- 
tions, 26,  27. 

Squatters,  10,  note;  12,  91. 

Steamboat,  in  western  commerce,   102-108. 

Supporter,  Federalist  newspaper  of  Chillicothe, 
Ohio,  60,  note;  quoted  on  inactivity  of  Ohio 
Federalists,  69,  61. 

Surplus,  agricultural,  sale  of  in  colonial  times, 
15 ;  significance  in  economic  evolution  of 
West,   93,   et.   aeq. 

Tariff,  protective,  favored  by  Madison  and 
Monroe,  86 ;  Clay  and  Calhoun  on  tariff  of 
1816.  87-88 ;  Baldwin  on  tariff  of  1820,  90, 
note ;  Clay  on  tariff  of  1824,  90-91 ;  attitude 
of  West,  90,  note;  growth  of  western  senti- 
ment favoring,  107-112 ;  opposition  of  South, 
117-124 ;  memorials  and  speeches  against, 
119-124;  hopes  of  West  concerning  south- 
ern opinion  on,  122-123 ;  issue  in  campaign 
of  1824,  131-132,  and  notes;  views  of  candi- 
dates on,   132-137. 

Tatnall,  Edward  F.,  member  of  Congress  from 
Georgia,  on  tariff  of  1824,  120. 

Tennessee,  democracy  of  pioneers,  51 ;  vote  on 
Constitution,  51 ;  tendencies  towards  Jefler- 
sonian  Republicanism,  51 ;  effect  of  Federal- 
ist measures,  51-52,  and  notes ;  contest  for 
statehood,    63-64. 

Tracy,  tJriah,  on  acquisition  of  Louisiana,  69, 
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CHAPTER  I 
THE  LOYALISTS  ON  THE  UPPER  OHIO 

Toryism  or  Loyalism  became  active  among  the  frontiersmen  of 
western  Pennsylvania  before  it  did  in  other  parts  of  the  Colony. 
This  activity  was  evoked  in  the  early  seventeen  seventies  by  Lord 
Dunmore's  attempt  to  settle  the  boundary  dispute  between  Virginia 
and  Pennsylvania  by  taking  forcible  possession  of  Fort  Pitt.  Dun- 
more's agent  in  effecting  this  enterprise  was  Dr.  John  Connolly, 
captain  commandant  of  the  militia  in  the  region  concerned,  who 
with  about  80  of  his  men  seized  the  fort  at  the  end  of  January, 
1774,  changed  its  name  to  Fort  Dunmore,  organized  the  surround- 
ing district  into  a  new  county,  and  thus  supplanted  or  usurped  the 
authority  of  Pennsylvania  on  the  upper  Ohio.  The  new  order  of 
things  found  many  supporters  among  the  old  residents  of  Pitts- 
burgh, those  who  resisted  being  severely  dealt  with  by  the  com- 
mandant, while  the  neighboring  Indians  were  subjected  to  depre- 
dations by  Connolly  and  his  adherents.  Stirred  thus  to  acts  of 
retaliation,  the  savages  were  not  restored  to  a  state  of  submission 
until  Dunmore  had  conducted  the  militia  of  the  frontier  counties 
on  an  expedition  against  them,  which  received  the  sounding  appel- 
lation of  Dunmore's  War. 

The  clash  of  authority  between  the  new  regime  and  the  old 
at  Fort  Dunmore  is  illustrated  by  a  proclamation  issued  by  Con- 
nolly at  the  end  of  this  year.  In  this  manifesto  the  commandant 
said  that  he  was  informed  that  certain  persons  in  the  region  round- 
about, who  were  called  collectors,  were  apparently  authorized  to 
commit  various  deeds  of  violence,  including  the  breaking  open  of 
doors,  cupboards,  etc.,  in  order  to  extort  money  from  the  inhabi- 
tants under  the  name  of  taxes.  He  therefore  apprised  his  Majesty's 
subjects  that  there  could  be  no  authority  legally  vested  in  anybody 
to  perform  such  acts  "at  this  juncture,"  that  such  measures  were 
unwarrantable  as  abuses  of  public  liberty,  and  that  all  persons 
had  an  undoubted  natural,  as  well  as  lawful,  right  to  repel  them. 
The  proclamation  closed  by  directing  the  people  to  apprehend  any- 
one attempting  the  seizure  of  their  effects,  in  consequence  of  such 
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imaginary  authority,  in  order  that  he  might  be  dealt  with  accord- 
ing to  law.^ 

In  June,  1775,  Connolly  held  an  Indian  council  at  the  fort  in 
pursuance  of  the  programme  of  his  patron,  the  governor  of  Vir- 
ginia, to  win  the  redmen  for  the  King,  and  he  tells  us  in  his  Nar- 
rative that  he  "had  the  happiness"  of  doing  so.  He  also  relates 
how  he  brought  together  a  group  of  his  friends — "most  of  them 
either  officers  in  the  militia,  or  magistrates  of  the  county"  (of 
West  Augusta) — who  entered  into  a  secret  agreement  to  assist  in 
restoring  constitutional  government,  if  he  could  procure  the  nec- 
essary authority  to  raise  men.  It  is  clear,  therefore,  that  Connolly 
and  his  adherents  were  determined  to  prepare  for  armed  resist- 
ance to  the  revolutionary  party,  which  had  assumed  control  of 
the  colonial  government. 

As  a  precautionary  measure,  which  Dunmore  deemed  needful 
on  account  of  the  numerous  friends  of  the  American  cause  on  the 
upper  Ohio,  the  commandant  disbanded  the  garrison  of  Fort  Dun- 
more  in  the  early  days  of  July,  and  on  the  20th  of  that  month  set 
out  for  Virginia  to  submit  his  plans  for  future  operations  to  the 
official  he  was  serving.  Arrived  at  Norfolk,  where  Dunmore  was 
already  a  refugee  on  board  a  British  man-of-war,  Connolly  spent 
two  weeks  completing  his  arrangements,  and  then  proceeded  to 
Boston  to  lay  them  before  General  Gage.  In  brief,  his  plan  was 
to  secure  the  cooperation  of  the  whites  and  Indians  from  the  royal 
post  at  Detroit  and  the  garrison  from  Fort  Gage  on  the  Illinois  in 
an  expedition  against  the  upper  Ohio,  where  he  would  enlist  a 
battalion  of  Loyalists  and  some  independent  companies,  besides 
gaining  the  active  support  of  the  neighboring  Indians.  With  the 
force  thus  collected,  he  would  seize  or,  if  necessary,  destroy  forts 
Pitt  and  Fincastle,  and  form  a  junction  with  Lord  Dunmore  at 
Alexandria,  thus  severing  the  Southern  Colonies  from  the  North- 
ern and  assuring  the  success  of  the  royal  cause  in  the  South.  That 
the  Indian  villages  might  be  prepared  for  his  coming,  Loyalist 
traders  went  among  them  to  represent  to  them  that  the  American 
"Long  Knives"  were  no  less  enemies  of  the  tribesmen  than  of  the 
King.  This  part  of  Connolly's  plot  was  the  first  to  be  thwarted, 
for  the  Committee  of  Correspondence  of  West  Augusta  County 
brought  about  a  conference  in  September  and  October,  1775,  at 
Pittsburgh  between  the  tribes  from  the  Ohio,  upper  Allegheny, 


1  Colon.  Recarda  of  Pa..  X,  288. 
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and  the  neighborhood  of  Detroit  and  the  commissioners  of  Con- 
gress, which  terminated  in  a  treaty  of  peace  and  neutrality.^ 

But  other  unforeseen  contingencies  were  to  arise  to  the  com- 
plete undoing  of  the  plot.  Connolly  returned  to  Virginia  after  a 
prolonged  stay  in  Boston,  received  a  commission  as  lieutenant 
colonel  commandant  from  Dunmore,  and  in  company  with  two 
Loyalists,  Allen  Cameron  and  Dr.  John  Ferdinand  Dalziel  Smyth, 
set  out  for  Detroit,  November  13.  Smyth  was  to  be  appointed  sur- 
geon and  Cameron  a  lieutenant  in  the  battalion — the  Loyal  For- 
esters— to  be  raised  by  their  companion.  A  week  later  the  trio  was 
arrested  a  few  miles  north  of  Hagerstown,  and  a  few  days  there- 
after a  copy  of  Connolly's  "proposals"  was  discovered  in  his  pos- 
session, whereupon  Congress  was  asked  what  should  be  done  with 
the  prisoners.  That  body  ordered  that  they  be  escorted  to  Phila- 
delphia under  guard.  On  the  night  of  December  28,  Dr.  Smjrth 
escaped  from  the  jail  at  Fredericktown  with  letters  to  Connolly's 
wife  and  the  Tory,  Alexander  McKee,  at  Pittsburgh,  as  also  to 
military  officers  at  Kaskasia  and  Detroit.  The  latter  were  urged 
to  "push  down  the  Mississippi  and  join  Lord  Dunmore."  After  a 
perilous  journey  of  300  miles,  the  undaunted  messenger  was  cap- 
tured by  a  party  from  Fort  Pitt,  January  12,  1776,  with  Con- 
nolly's letters  still  on  his  person.  He  was  then  conveyed  to  Phila- 
delphia, or  as  he  picturesquely  expresses  it,  he  was  "dragged  in 
triumph  700  miles,  bound  hands  and  feet,  to  the  Congress."  Mean- 
time, Connolly  and  Cameron  had  been  conducted  to  the  same  desti- 
nation and  were  brought  before  the  Committee  of  Safety,  Janu- 
ary 29,  but  were  remanded  to  jail  to  remain  until  further  orders 
as  persons  "inimical  to  the  liberties  of  America."  In  the  follow- 
ing December  Cameron  and  Smyth  planned  to  escape  from  their 
confinement  by  a  rope  made  of  blankets.  Smyth  appears  to  have 
succeeded  at  this  time,  or  soon  after,  for  he  came  in  with  Lieuten- 
ant James  Murray  and  61  recruits  very  soon  after  Howe's  expedi- 
tion landed  at  the  head  of  the  Elk  River,  August  25,  1777,  and 
was  given  a  captain's  commission  in  the  Queen's  Rangers  a  month 
later.  In  representing  his  own  services  at  the  close  of  the  war, 
Smyth  with  characteristic  exaggeration  claimed  to  have  raised  a 
corps  of  185  men  at  his  own  expense,  in  addition  to  others  in  such 
numbers  that  his  recruits  composed  the  greater  part  of  the  Rang- 
ers. Cameron,  however,  had  the  misfortune  of  breaking  both  his 
ankles  by  a  fall  of  fifty  feet,  when  he  attempted  to  descend  by 
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means  of  the  improvised  rope;  but  he  recovered  sufficiently  to 
undertake  the  voyage  to  England  in  the  winter  of  1778,  the  Brit- 
ish being  then  in  possession  of  Philadelphia.  In  the  fall  of  1776 
Connolly  was  released  on  account  of  failing  health,  and  was  per- 
mitted to  reside  on  his  parole  at  the  house  of  his  brother-in-law, 
James  Ewing,  on  the  Susquehanna  River.  Suspicions  soon  arising 
concerning  his  conduct,  Connolly  was  remanded  to  jail,  but  was 
again  allowed  to  retire  to  Ewing's  plantation,  April  2,  1777,  after 
furnishing  a  bond  of  £4,000  for  his  good  behavior  and  prom- 
ising not  to  depart  more  than  five  miles  from  the  plantation. 
A  little  more  than  six  months  later  Congress  ordered  its  trouble- 
some prisoner  of  war  confined  in  the  jail  at  Yorktown,  where  it 
was  then  sitting,  on  the  ground  that  he  was  not  acting  consist- 
ently with  his  parole  and  was  believed  to  be  the  prospective  in- 
strument in  a  barbarous  war  with  which  the  frontier  was  being 
threatened.  He  was  kept  in  confinement  until  in  November,  1779, 
v/hen  he  was  sent  to  Germantown  on  parole,  and  on  July  4,  1780, 
was  allowed  to  go  to  New  York,  under  pledge  of  doing  or  saying 
nothing  injurious  to  the  United  States  and  of  conducting  himself 
as  a  prisoner  of  war  should  do.  Nevertheless,  he  promptly  sub- 
mitted plans  to  Sir  Henry  Clinton  for  employing  provincial  troops 
and  Indian  auxiliaries  in  attacking  the  frontier  outposts,  seizing 
Pittsburgh,  fortifying  the  Alleghenies,  and  otherwise  promoting 
the  royal  cause  in  that  region.  By  April  3,  1781,  the  only  progress 
Connolly  appears  to  have  made  towards  realizing  these  ambitious 
projects  was  in  enlisting  58  Loyal  Foresters;  and  when  Clinton 
proposed  to  commission  him  lieutenant  colonel  commandant  in 
the  Queen's  Rangers,  he  accepted  the  commission  and  sailed  with 
that  corps  for  Yorktown,  Va.  On  his  arrival  at  Yorktown,  Con- 
nolly was  appointed  by  Cornwallis  to  the  command  of  the  Vir- 
ginia and  North  Carolina  Loyalists,  with  a  detachment  of  the 
York  Volunteers,  and  was  sent  to  protect  the  inhabitants  of  the 
peninsula  formed  by  the  James  River  and  Chesapeake  Bay.  Late 
in  September  he  was  again  taken  prisoner,  but  after  Cornwallis's 
surrender  was  permitted  by  the  governor  of  Virginia  to  return  to 
Philadelphia,  where  he  arrived,  December  12th.  At  the  end  of  the 
same  month  Connolly  was  brought  before  the  Supreme  Executive 
Council  of  Pennsylvania,  on  the  charge  of  having  violated  his  pa- 
role in  Virginia,  and  was  committed  to  the  common  jail,  inasmuch 
as  his  going  at  large  would  be  "dangerous  to  the  public  welfare 
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and  safety."  With  him  was  incarcerated  one  of  his  Loyal  Forest- 
ers, eTames  Lewis,  who  attended  him  as  a  servant.  Connolly  re- 
mained in  prison  until  March  1,  1782,  when  through  the  efforts 
of  friends  he  was  permitted  to  withdraw  to  New  York,  on  condi- 
tion of  his  going  to  England.  This  condition  he  fulfilled  "when  the 
fleet  sailed."  In  his  Narrative  Colonel  Connolly  tells  us  that  the 
recruits  he  had  raised  in  Virginia,  together  with  the  officers  he 
had  warranted  for  his  intended  regiment,  shared  the  fate  of  Corn- 
wallis's  army  at  Yorktown,  and  that  those  recruits  (Loyal  For- 
esters) who  had  remained  at  New  York,  "as  soon  as  the  war  be- 
came merely  defensive,  were  drafted  into  another  corps."  The 
misfortunes  of  Connolly  and  his  intimates  served  to  block,  not  once 
but  several  times,  a  plot  that  American  historians  agree  was  the 
most  formidable  Tory  enterprise  ever  concocted  against  the  back 
country  during  the  entire  revolutionary  period,  and  one  which, 
if  successful,  might  have  produced  grave  consequences  for  the 
American  cause  in  general.^ 

There  were,  however,  other  Tory  enterprises  besides  Con- 
nolly's, which  aimed  at  the  reduction  of  the  country  on  the  upper 
Ohio.  One  of  these  was  revealed  late  in  August,  1777,  to  Colonel 
Thomas  Gaddis  of  Westmoreland  County,  Pa.,  who  in  turn 
warned  Lieutenant  Colonel  Thomas  Brown  at  Redstone  Old  Fort 
on  the  Monongahela  that  the  local  Tories  had  associated  for  the 
purpose  of  cutting  off  the  other  inhabitants.  While  Brown  kept 
guard  over  his  powder  magazine  and  sent  word  to  the  patriots  to 
be  "upon  their  watch,"  Gaddis  and  Colonel  Zackwell  Morgan  of 
Monongalia  County,  Va.,  at  once  led  out  the  militia,  together  with 
some  unenlisted  men,  in  search  of  the  Loyalists;  and  by  August 
29,  Colonel  Morgan  was  able  to  report  that  he  had  already  cap- 
tured numbers  of  associators,  who  confessed  that  they  were  in 
league  with  certain  leading  men  at  Fort  Pitt  and  were  awaiting 
a  concerted  attack  by  a  force  of  British,  French,  and  Indians  on 
that  post,  which  was  then  to  be  surrendered  with  but  little  oppo- 
sition. Some  of  those  involved  in  this  plot  fled  to  the  mountains. 
Among  these  was  Henry  Maggee  of  the  Perth  Valley  in  Cumber- 
land County,  who  resorted  with  thirty  others  to  the  fastnesses  of 
the  Alleghenies.   Some  years  later  Maggee  made  an  affidavit  that, 


2  Siebert,  "The  Tories  of  the  Upper  Ohio"  in  Bien.  Report,  Arch,  and  Hist.,  W.  Va., 
1911-19U,  41;  Pa.  Mag.  of  Hist,  and  Biog.,  Apr.,  1889,  154-166;  Oct..  1889,  281-286;  Colon. 
Records  of  Pa.,  X,  461,  470  ;  XI,  196  ;  XIII,  160,  163.  Papers  read  before  the  Lancaster  Co. 
Hut.  Soc,  VII,  No.  6,  126;  Sec.  Rep..  Bur.  of  Archives,  Ont.,  Pt.  II.  1144-1146;  Rev.  W.  O. 
Raymond's  Ms.  Notes  from  the  Muster  Rolls  of  the  Provincial  Corps ;  Am.  Arch.,  4th  Ser., 
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in  conjunction  with  his  friends,  he  had  induced  431  men  to  sign 
for  enlistment  in  Butler's  Rangers,  whose  headquarters  were  at 
Fort  Niagara,  but  that  these  recruits  were  obliged  to  disperse 
when  one  of  their  number  turned  informer.  Maggee  first  went  to 
Philadelphia  and  in  1778  to  Nova  Scotia.  It  is  not  unlikely  that 
William  Pickard  and  his  two  sons  of  Westmoreland  County  signed 
Maggee's  agreement,  for  we  find  them  joining  Butler's  Rangers  in 
1777.  Alexander  Robertson,  an  Indian  trader,  who  was  one  of 
those  caught  planning  to  destroy  the  powder  magazine  on  the  upper 
Ohio,  also  fled  in  the  same  year.^ 

The  closing  scene  in  the  conspiracy  of  1777  was  enacted  at 
Pittsburgh,  March  28,  1778,  when  Captain  Alexander  McKee,  Mat- 
thew Elliott,  Simon  Girty,  Robert  Surphlitt,  John  Higgins,  and 
McKee's  two  negroes  made  their  escape.  Captain  McKee  was  the 
deputy  superintendent  of  Indian  Affairs  at  Fort  Pitt,  Surphlitt 
was  his  cousin,  and  Higgins  appears  to  have  been  one  of  his  serv- 
ants. Simon  Girty  had  long  acted  as  interpreter  for  the  Six  Na- 
tions. During  a  considerable  time  both  McKee  and  Girty  had  been 
regarded  as  suspicious  characters  and,  after  an  investigation  into 
the  alarming  situation  on  the  Western  frontier  by  a  commission 
appointed  by  Congress,  these  two  men  and  one  other  had  been 
placed  under  arrest  for  a  brief  period  in  the  autumn  of  1777.  In 
Matthew  Elliott,  who  was  an  Indian  trader,  the  little  party  of 
fugitives  had  a  guide  who  knew  the  route  to  Detroit.  The  trail 
followed  by  these  Loyalists  led  through  what  is  now  southern 
Ohio,  by  way  of  Coshocton  and  Old  Chillicothe  on  the  west  bank 
of  the  Scioto  River  (the  site  of  the  present  village  of  Westfall) 
and  thence  through  the  Wyandot  towns  on  the  Sandusky  River  to 
their  destination.  At  the  Shawnee  village  of  Old  Chillicothe  Mc- 
Kee and  his  followers  found  James  Girty,  whom  they  persuaded  to 
join  them  later  at  Detroit.  Shortly  after  their  arrival  at  this  Brit- 
ish post.  Lieutenant  Governor  Henry  Hamilton  appointed  McKee 
deputy  agent  for  Indian  Affairs,  Elliott  captain  in  the  Indian 
Department,  and  Simon  Girty  interpreter  and  agent  in  the  secret 
service.  Thus,  these  men  were  afforded  full  opportunity  to  insti- 
gate and  take  a  leading  part  in  operations  against  the  frontier 
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which  they  had  left  but  recently.*  That  there  were  other  acces- 
sions at  Detroit  of  Loyalists  from  Pittsburgh  during  this  period 
appears  probable  from  the  statement  of  Brigadier  General  Edward 
Hand,  who  wrote  from  the  latter  post,  April  24,  1778,  to  General 
Horatio  Gates,  complaining  that  since  the  18th  of  the  preceding 
January  forty  men  had  deserted  from  his  small  garrison,  including 
fourteen  who  had  disappeared  on  the  night  of  April  23d,  taking 
with  them  a  party  of  the  country  people.  Hand  added  that  he  had 
detached  four  officers  and  forty  men  in  pursuit.  One  of  the  forty 
deserters  to  whom  Hand  referred  was  Henry  Butler,  who  arrived 
at  Kaskasia  on  the  Mississippi  near  the  close  of  the  preceding 
February.  James  Girty  made  his  appearance  at  Detroit  in  August, 
1778,  and  was  at  once  appointed  interpreter  for  the  Shawnee. 
Nearly  a  year  later  George  Girty  came  in.  He  had  been  a  prisoner 
for  twelve  months  at  New  Orleans,  whence  he  had  journeyed  by 
a  long  and  arduous  path  through  the  Indian  country.  He  also  was 
made  an  interpreter  in  the  Indian  Department  at  Detroit.' 

The  numerous  flights  from  Pittsburgh  and  its  vicinity  since 
the  days  of  Dunmore's  War  had  removed  those  Loyalists  best  qual- 
ified to  lead  in  regaining  control  of  the  upper  Ohio  for  the  Crown. 
Connolly,  McKee,  and  the  others  had  thenceforth  to  labor  under 
the  great  disadvantage  of  forming  their  plots  and  attempting  their 
expeditions  at  long  range  against  a  foe  that  was  familiar  with 
their  purposes  and  methods,  and  that  was  ever  alert  to  thwart 
them.  There  was  still,  however,  a  considerable  body  of  Tories  on 
the  upper  Ohio,  despite  the  desertions  of  March  and  April,  1778, 
from  Fort  Pitt.  With  the  spread  of  the  rumor  in  the  early  part 
of  1779  that  the  Loyalists  and  Indians  at  Detroit  were  preparing 
to  penetrate  to  Pittsburgh,  Hugh  Kelly  of  Maryland  betook  him- 
self to  the  neighboring  Red  Stone  settlement  and  enlisted  175  men ; 
while  his  associate,  James  Fleming  of  Frederick  County,  Va., 
raised  75  recruits  at  Kittanning.  According  to  the  formal  state- 
ment that  was  submitted  by  Fleming  and  Kelly  to  the  authorities 
in  London  toward  the  end  of  the  Revolution,  the  work  of  organiz- 
ing the  Loyalists  was  extended  by  them  into  the  adjacent  portions 
of  Maryland  and  Virginia,  through  the  agency  of  Adam  Graves, 


*  Thwaites  and  KelloRK,  Frontier  Defense  on  the  Upper  Ohio,  249-266,  260,  n.  14 ;  Heeke- 
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John  George  Graves,  and  Nicholas  Andrews,  all  of  Maryland,  with 
the  result  that  up  to  June,  1781,  nearly  1,300  volunteers  were 
bound  by  oath  to  serve  at  call  in  a  corps  which  they  proposed  to 
name  the  Maryland  Royal  Retaliators.  Curiously  enough,  our  in- 
formants nowhere  intimate  that  they  had  received  commissions 
authorizing  them  to  embody  these  men;  and  since  the  enlistment 
of  the  proposed  corps  never  got  beyond  the  provisional  stage — 
according  to  their  own  admission — we  can  find  no  record  of  it  in 
the  Muster  Rolls  of  the  Loyalist,  or  Provincial,  Regiments.  Ac- 
cording to  the  plan  of  campaign,  as  developed  by  the  summer  of 
1781,  General  Johnson  was  to  operate  with  a  large  force  in  the 
neighborhood  of  Pittsburgh,  and  Colonel  Connolly  was  to  return 
from  the  region  north  of  the  James  River  and  assist  Johnson. 
Large  numbers  of  British  prisoners  confined  in  Winchester,  Stras- 
burg,  Leesburg,  Sharpsburg,  Fort  Frederick,  and  Fredericktown, 
Va.,  were  to  be  released;  the  Tories  of  Somerset  and  Worcester 
counties  on  the  Eastern  Shore  of  Maryland  were  to  be  aided, 
should  their  petition  meet  with  favor,  by  an  expedition  to  be  sent 
by  General  Leslie  from  Portsmouth,  Va.,  to  the  Chesapeake,  and 
the  sea  coast  was  to  be  molested  by  the  privateers  of  the  Associ- 
ated Loyalists  sent  out  from  New  York. 

This  extended  plan,  as  it  happened,  broke  down  at  two  points : 
the  appeal  of  the  Eastern  Shore  Tories  to  General  Leslie  was  inter- 
cepted; and  the  papers  revealing  the  project  and  names  of  the 
Loyalist  leaders  of  Frederick  County  were  delivered  by  mistake 
to  an  American  officer  in  Fredericktown,  with  the  result — ac- 
cording to  Kelly  and  Fleming's  account — that  170  of  their  associ- 
ates were  at  once  arrested.  Of  these,  Adam  and  John  George 
Graves,  Nicholas  Andrews,  and  four  others  were  tried  before  a 
special  court,  July  25,  1781,  and  found  guilty  of  high  treason. 
Three  of  the  seven  were  executed  at  Fredericktown;  Andrews, 
the  two  Graves  brothers,  and  Fleming  managed  in  some  manner 
to  escape  to  Cornwallis  at  Yorktown,  whence  they  were  fortunate 
enough  to  find  their  way  to  New  York  after  the  surrender,  which 
occurred  on  October  19,  1781.  At  New  York  they  found  Kelly,  who 
had  preceded  them  thither.  Meanwhile,  the  General  Court  at  An- 
napolis rendered  the  judgment  of  outlawry  against  about  100  lead- 
ing Loyalists,  some  of  whom  were  from  Baltimore  County,  and  at 
later  periods  against  about  80  others  from  various  localities  in 
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Maryland,  including  Frederick,  Charles,  Kent,  Montgomery,  Som- 
erset, and  Worcester  counties." 

With  the  exception  of  several  of  the  leaders,  it  is  impossible 
to  trace  the  fugitives  from  the  upper  Ohio  to  the  localities  where 
they  settled  after  the  return  of  peace.  Hugh  Kelly  was  in  Halifax 
in  December,  1785,  where  he  made  representations  of  his  losses 
before  one  of  the  British  Commissioners  on  Loyalist  Claims;  and 
it  is  probable  that  one  or  more  of  his  intimates  and  some  of  his 
followers  were  also  in  Nova  Scotia.  Alexander  McKee,  Simon 
Girty,  and  a  few  of  the  Loyalists  who  had  taken  refuge  at  Fort 
Detroit  secured  deeds  from  the  Ottawa  Indians  to  Colchester  and 
Gosfield  townships  on  the  shore  of  Lake  Erie  east  of  the  Detroit 
River,  and  opened  them  to  settlement.  The  transfer  of  "The  Two 
Connected  Townships"  thus  effected  was  irregular,  and  had  to  be 
rectified  by  a  reconveyance  of  the  districts  from  the  Indians  to  the 
Canadian  Government.  In  1788  the  two  townships  were  laid  out 
in  one  hundred  and  nine  lots,  and  during  the  next  five  years  the 
settlers  who  had  previously  entered  the  tract  were  confirmed  in 
the  possession  of  their  properties.  Thus,  arose  "The  New  Settle- 
ment," which  began  about  five  miles  east  of  the  Detroit  River  and 
extended  for  a  distance  three  times  as  great  along  the  lake  front 
to  the  eastward.  Some  of  those  who  drew  lots  in  the  two  town- 
ships did  not  locate  there,  going  instead  to  the  River  Thames, 
where  the  soil  was  of  a  better  quality;  while  others,  to  the  num- 
ber of  a  hundred  or  more,  became  discouraged  on  account  of  the 
long  delays  in  obtaining  provisions  and  tools  from  the  govern- 
ment, and  returned  to  the  United  States.  The  region  next  to  the 
Detroit  River  remained  for  a  time  unsettled,  partly  because  of  its 
marshy  character  and  partly  on  account  of  doubtful  claims.  In 
January,  1793,  however,  John  Graves  Simcoe,  formerly  colonel  of 
the  Queen's  Rangers,  one  of  the  Loyalist  Corps,  and  now  lieuten- 
ant governor  of  Ontario,  took  action,  along  with  his  council,  by 
which  this  tract  was  constituted  the  township  of  Maiden  and  was 
granted  to  Alexander  McKee,  Matthew  Elliott,  and  Captain  Wil- 
liam Caldwell.  The  settlers  who  had  already  made  improvements  in 
the  new  township  were  secured  in  their  holdings  at  the  same  time. 

•  Rev.  on  Am.  Mas.  in  Roy.  Inst,  of  Gt.  Brit.,  Ill,  6.  46,  47 ;  I,  20 ;  IV,  241 ;  Sec. 
Rep.,  Bur.  of  Archives,  Ont.,  (1904),  Pt.  I,  55,  56;  Scharf.  Hist,  of  Md.,  II.  366-368;  Siebert, 
"The  Tories  of  the  Upper  Ohio"  in  Bien.  Rep.,  Archives  and  Hist.,   W.  Va.,   (1911-1914),  46,  46. 
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Captain  Caldwell,  it  may  be  added,  was  one  of  Colonel  John  But- 
ler's Rangers  from  Fort  Niagara/ 


''See.  Rep.,  Bur.  of  Arehivee,  Ont.  (1904),  Pt.  I,  66 ;  Third  Rep.,  Bur.  of  Archives, 
Ont.  ( 1906 ) ,  222,  223  ;  Siebert,  "The  Dispersion  of  the  American  Tories,"  in  the  Miee.  Vatten 
Hist.  Rev.,  I.  189.  190. 


CHAPTER  II 

THE  LOYALISTS  OF  NORTHEASTERN 
PENNSYLVANIA 

There  was  a  considerable  Loyalist  element  among  the  early 
settlers  on  the  upper  Delaware  and  upper  Susquehanna  rivers 
in  northeastern  Pennsylvania.  This  was  especially  true  of  the 
Germans  of  the  Susquehanna,  among  whom  the  proportion  of  Loy- 
alists was  larger,  so  far  as  our  scanty  evidence  indicates,  than 
among  their  neighbors  of  the  English  and  Irish  nationalities. 
Various  things  suggest  that  the  strife  between  the  Whigs  and 
Tories  of  Tryon  County,  New  York,  which  centered  at  Johnstown 
in  the  lower  Mohawk  Valley  and  resulted  in  the  flight  of  the  John- 
sons to  Canada  in  August,  1775,  was  not  without  effect  beyond  the 
southern  boundary  of  the  Province.  One  of  the  refugees  from 
Johnstown  was  John  Butler,  who  was  sent  by  the  Canadian  au- 
thorities to  Fort  Niagara  in  the  following  November.  Other  Loy- 
alists also  made  their  way  to  this  British  outpost,  including  John 
Depue,  who  arrived  during  the  winter  of  1776-77,  bringing  let- 
ters from  seventy  of  his  neighbors  on  the  Susquehanna  proposing 
to  enlist  as  rangers  under  Butler's  command.  This  seems  to  have 
been  the  first  suggestion  of  the  formation  of  a  corps  of  armed 
frontiersmen  and  raiders  at  Niagara ;  although  it  was  not  the  first 
time  that  Butler  had  held  communication  with  these  persons,  for 
he  had  already  invited  them  to  come  to  the  fort.  Among  the  earli- 
est of  the  group  to  enter  the  ranks  of  the  new  regiment  were  Depue 
himslf,  Frederick  Auger  and  his  two  sons,  and  Hendrick  Windron. 
Mr.  Windron  relates  that  he  was  accompanied  on  his  journey  from 
the  Susquehanna  to  Niagara  by  his  wife  and  children  and  several 
other  families  of  Loyalists.^ 

In  the  spring  of  1777,  not  long  after  the  Pennsylvania  As- 
sembly had  passed  an  act  defining  treason  and  misprision  of  trea- 
son, Philip  Bender  and  the  Loyalists  of  his  settlement  made  the 
long  and  arduous  journey  of  several  hundred  miles  to  Fort  Ni- 
agara.   Others  who  testify  that  they  went  in  the  same  year  are 

*  Siebcrt,  "The  Loyalists  and  Six  Nation  Indians  in  the  Niagara  Peninsula"  in  Trans. 
Roy.  Soc.  Can.,  IX   (1916),  80,  81.  and  references  there  given. 

19 


20  THE  LOYALISTS  OF  PENNSYLVANIA 

William  Pickard  and  his  two  sons,  Casper  Hover  and  his  three 
sons,  Abraham  Wartman,  Conrad  Sills,  Henry  Lyman,  William 
Vanderlip,  and  George  Kentner,  all  of  whom  enlisted  in  the  Rang- 
ers. It  is  very  probable  that  some  of  these  were  members  of  the 
party  with  which  Philip  Bender  went,  and  that  the  fathers  of 
families  were  accompanied  not  merely  by  their  older  sons  but  also 
by  their  wives  and  younger  children.  We  learn  of  but  one  recruit 
from  the  Susquehanna  in  St.  Leger's  expedition,  namely,  Philip 
Buck,  who  joined  it  at  Fort  Stanwix,  although  there  may  have 
been  others.  In  1778  the  movement  to  Niagara  continued  with 
the  flight  of  John  Wintermute,  Thomas  Millard  and  his  three  sons, 
Edward  Turner  and  his  father,  evidently  with  other  families,  and 
Michael  Thomas. 

This  exodus  from  the  Susquehanna  country  had  not  been  left 
to  run  its  own  course,  but  had  been  stimulated  by  the  recruiting 
operations  of  Depue  and  the  Mohawk  chieftain,  Joseph  Brant,  af- 
ter the  defeat  of  St.  Leger.  These  activities  are  explained  by  the 
fact  that  Butler  did  not  receive  permission  to  organize  his  corps 
until  after  the  catastrophe  at  Fort  Stanwix.  They  were  not  con- 
fined, however,  to  the  upper  Susquehanna,  nor  to  the  autumn  of 
1777;  for  early  in  the  following  year  Brant  invaded  the  valley  of 
the  upper  Delaware  and  gathered  in  sixty  or  seventy  of  the  in- 
habitants of  that  region,  while  at  the  time  of  his  descent  on  Wy- 
oming in  the  following  summer,  Butler  gained  an  accession  of 
forty  more  Delaware  Valley  Loyalists.  From  the  fort  at  Wyom- 
ing he  released  a  party  of  adherents  of  the  Crown,  which  took 
the  Indian  trail  through  the  forest  to  Oswego,  and,  embarking 
thence  in  row  boats,  reached  Niagara  after  spending  nine  days  on 
the  waters  of  Lake  Ontario.  Doubtless,  the  other  refugees  pur- 
sued much  the  same  route,  or  accompanied  their  rescuers  on  the 
march  back  to  Fort  Niagara.  By  1779  the  Tory  population  of  the 
upper  Susquehanna  appears  to  have  largely  vanished,  for  we  have 
the  record  of  only  one  flight  from  this  region  in  the  year  just 
named,  that  of  Isaac  Dobson.  As  Dobson  had  been  imprisoned, 
he  was  prevented  from  leaving  earlier.^ 

Numbers  of  these  Loyalists  from  northeastern  Pennsylvania 
enlisted  in  the  Rangers,  as  we  have  observed  above ;  and  not  a  few 
of  them  served  under  Colonel  Butler  throughout  the  Revolutionary 


'  Siebert,  "The  Loyslista  and  Six  Nation   Indians   in  the  Niagara   Peninsula"   in   Trana. 
Roy.  Soe.  Can.,  IX  (1916),  82>86.  and  references  there  given. 
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War.  Probably  most  of  them  received  grants  of  land  in  the  Ni- 
agara Peninsula  at  the  close  of  the  contest,  as  did  the  men  of  But- 
ler's corps  in  general  and  the  warriors  of  the  Six  Nations,  who  had 
made  Fort  Niagara  their  base  of  operations  since  the  fall  of  1777. 
A  few  of  the  Pennsylvanians,  however,  soon  drifted  to  other  lo- 
calities ;  and  individuals  among  them  were  to  be  found  living  a  few 
years  after  the  war  at  Fort  Erie,  at  Detroit,  on  the  Bay  of  Quinte, 
in  the  Fourth  and  Fifth  townships  on  the  north  side  of  the  St. 
Lawrence  River,  and  at  Montreal.  In  1787  John  Depue  was  a  resi- 
dent at  Fort  Erie.' 


*Sec.  Rep.,  Bur.  of  Archives.  Out..  (1904),  Pt.  I,  881.  480;  Pt.  II,  968,  968,  970.  978,  974. 
976.  981.  984.  990.  997.  1001.  1008.  1262.  1268;  Tratia.  Roy.  Soc.  Can..  IX   (1916).  96,  ff..  117.  ff. 


CHAPTER  III 

THE  REPRESSION  OF  THE  LOYALISTS  AND  NEUTRALS 
IN  SOUTHEASTERN  PENNSYLVANIA 

In  the  early  months  of  1775  the  division  of  sentiment  in  Penn- 
sylvania over  the  question  of  resistance  to  the  Crown  was  already 
manifest.  The  Convention  of  provincial  delegates,  which  was  then 
in  session,  approved  of  open  resistance ;  and  Philadelphians  sus- 
pected of  loyal  proclivities  were  being  silenced  or  driven  out  almost 
daily  by  means  of  advertisements,  handbills,  or  personal  warnings 
which,  if  unheeded,  were  followed  in  extreme  cases  by  the  ap- 
plication of  tar  and  feathers.  At  the  same  time,  the  Meeting  for 
Sufferings  of  Pennsylvania  and  New  Jersey  Quakers  issued  a  testi- 
mony against  usurpation  of  authority  and  against  insurrections, 
conspiracies,  and  illegal  assemblies,  this  last  expression  being  ob- 
viously intended  to  include  the  provincial  conventions  and  the  Con- 
tinental Congress  itself.  It  would  be  a  mistake,  however,  to  sup- 
pose that  the  Meeting  for  Sufferings  voiced  the  convictions  of  all 
members  of  the  dominant  sect  in  Pennsylvania ;  for  many  of  them 
quietly  gave  financial  support  to  the  Revolution,  and  some  deviated 
from  the  principle  of  non-resistance  to  the  extent  of  joining  the 
association  for  defending  with  arms  the  lives,  liberty,  and  property 
of  the  people,  entering  military  organizations,  and  signing  the  test 
that  was  later  prescribed  by  Congress  and  the  State.' 

The  news  from  Lexington,  which  was  received  in  Philadel- 
phia five  days  after  the  battle,  seems  to  have  produced  a  marked 
effect  upon  the  "Tory  class"  there,  according  to  the  Diary  or  Re- 
membrancer of  Christopher  Marshall,  a  Quaker  patriot  of  the  city, 
who  noted  on  May  7  that  "Their  language  is  quite  softened,  and 
many  of  them  have  so  far  renounced  their  former  sentiments  as 
that  they  have  taken  up  arms,  and  are  joined  in  the  association; 
nay  even  many  of  the  stiff  Quakers,  and  some  of  those  who  drew 
up  the  Testimony  are  ashamed  of  their  proceedings."  It  was,  in- 
deed, soon  after  this  that  a  number  of  young  Friends  formed  a 
company  of  light  infantry  in  the  American  interest,  which  was 


1  Scharf  and  Westcott,  Hiat  of  PhUa.,  I.  298,  294,  296,  n.  1. 
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under  the  command  of  Sheriff  Joseph  Cowperthwait,  and  was 
called  the  "Quaker  Blues."  Not  inconsistent  with  Marshall's  state- 
ment regarding  the  changed  conduct  of  the  Philadelphia  Loyalists 
were  the  observations  of  Judge  Samuel  Curwen,  a  fugitive  Tory 
from  Salem,  Mass.,  who  spent  the  week  of  May  5-12  in  the  Quaker 
City.  In  his  search  for  lodgings,  Curwen  became  convinced  that 
the  place  was  pervaded  with  ^'congressional  principles"  to  such  a 
degree  that  no  man  there  dared  express  a  doubt  concerning  the 
feasibility  of  the  projects  of  Congress,  and  that  the  inhabitants 
were  displeased  with  New  Englanders  for  making  the  town  their 
haven  of  refuge.  These  views  and  the  advice  of  his  friend  Judge 
Joseph  Lee,  a  lukewarm  Tory  of  Cambridge,  Mass.,  who  was  lead- 
ing the  life  of  a  recluse  in  Philadelphia,  induced  Mr.  Curwen  to  re- 
embark,  this  time  for  London,  Eng.,  where  he  arrived  on  July  3.* 
Meantime,  in  keeping  with  the  suggestion  of  Benjamin  Frank- 
lin, a  Committee  of  Safety  supplanted  the  Committee  of  Corre- 
spondence on  June  30,  being  given  discretionary  powers  by  the 
Pennsylvania  Assembly.  In  employing  these  powers  it  dealt  more 
severely  with  suspected  and  inimical  persons  than  its  predecessor 
had  done.  The  new  committee  required  well-known  or  self -acknowl- 
edged Loyalists,  like  Amos  Wickersham,  Mordecai  Levy,  John  Ber- 
gen, and  Thomas  Loosley,  to  confess  and  recant  their  errors;  and 
it  was  soon  ordered  by  Congress  to  prevent  the  departure  of  all 
persons  who  were  likely  to  do  injury  to  the  American  cause.  On 
August  12,  the  committee  compelled  Terence  McDermot,  "a  vol- 
unteer" in  the  King's  army,  and  two  officers,  who  were  on  their  way 
to  join  the  British  forces  in  Boston,  to  sign  an  agreement  not  to 
bear  arms  against  the  United  Colonies  for  one  year  or  until  ex- 
changed; after  which  they  were  conveyed  to  Washington's  camp 
at  Cambridge,  Mass.  Isaac  Hunt,  who  was  defending  a  suit  for 
the  replevin  of  some  forbidden  goods  for  the  avowed  Loyalist, 
William  Conn,  was  summoned  before  the  Committee  of  Inspection ; 
but  on  refusing  to  discontinue  the  suit  or  apologize,  he  was  carted 
through  the  streets  behind  a  drum  and  fife  playing  the  Rogue's 
March.  The  procession  stopped  before  the  home  of  Dr.  John 
Kearsley,  Jr.,  an  uncompromising  Tory,  who  became  so  furious  at 
the  spectacle  that  he  snapped  his  pistol  at  the  crowd.    Mr.  Hunt 


»  Scharf  and  Westcott.  Hist,  of  PhUa.,  I,  300,  801 ;  Duane,  ed.,  Extracts  from  the  Diary 
of  Chriatopher  MarshctU;  Sargent,  ed..  Loyal  Verses  of  Jos.  Stansbury  and  Dr.  Jonathan  Odell, 
13S :  Curwin,  Journal  and  Letters,  25-80,  487. 
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appears  to  have  seized  this  opportunity  to  ask  the  pardon  of  his 
persecutors,  who  released  him  and  mounted  Kearsley  upon  the  cart 
in  his  place.  Hunt  soon  after  fled  to  England;  and  although  his 
substitute  was  let  go  without  an  apology,  which  he  refused  to  give, 
he  was  apprehended,  together  with  several  others,  early  in  Octo- 
ber, on  the  evidence  of  certain  intercepted  letters,  which  showed 
that  he  was  endeavoring  to  bring  about  an  invasion  of  Pennsyl- 
vania by  the  British  troops,  besides  engaging  in  other  inimical 
practices.  After  trial  by  the  Committee  of  Safety  Kearsley  was 
sent  to  York  as  a  prisoner  and  died  there  during  the  war.  The 
largest  group  of  Loyalists  that  the  committee  ordered  imprisoned 
during  this  year  was  brought  in  at  the  end  of  October  from  the 
New  Jersey  shore.  It  comprised  Captain  Duncan  Campbell,  Lieu- 
tenant James  S.  Symes,  and  twenty-three  privates  of  the  Royal 
Highland  Emigrants,  a  corps  but  recently  formed,  who  were 
stranded  while  on  their  voyage  from  Boston  to  New  York,  were 
captured,  and  brought  before  the  committee  in  Philadelphia.  They 
were  incarcerated  in  the  jail  and  workhouse,  the  first  prisoners  of 
war  to  be  confined  in  the  Quaker  City  during  the  Revolution.* 

Regardless  of  the  suspicions  already  existing,  and  certain  to 
be  increased,  concerning  their  neutrality,  the  Quakers,  Menonists, 
and  Dunkards  or  German  Baptists,  who  enjoyed  certain  exemp- 
tions at  the  hands  of  Congress,  memorialized  the  Pennsylvania 
Assembly  at  this  time  in  opposition  to  the  general  order  for  the 
enrollment  of  the  militia.  Thereupon,  the  Committee  of  Safety 
marched  to  the  State  House,  carrying  a  remonstrance  against  the 
Quaker  address,  which  was  declared  to  present  an  aspect  unfriendly 
to  the  liberties  of  America  and  destructive  of  society  and  govern- 
ment. The  remonstrance  further  alleged  that  "these  gentlemen 
want  to  withdraw  their  persons  and  their  fortunes  from  the  serv- 
ice of  the  country  at  a  time  when  their  country  stands  most  in 
need  of  them."  The  association  also  sent  in  a  remonstrance,  de- 
nouncing leniency  to  the  lukewarm  as  nothing  less  than  a  fatal  mis- 
take. At  length,  in  November,  the  Assembly  went  on  record  by 
making  defensive  service  compulsory  and  "taxing  all  non-asso- 
ciators  £2  10s  above  the  regular  assessment."  This  action,  along 
with  other  developments  of  the  time,  only  served  to  embolden  the 


*  Colon.  Records  of  Pa..  X,  280,  802,  842,  843,  869,  860,  867.  872,  878,  880,  886,  886,  410 : 
Raymond,  ed.,  Winslow  Papers,  42,  n. ;  Rep.  on  Am.  Mas.  in  the  Roy.  Inst,  of  G.  Brit,  II,  79 ; 
Scharf  and  Westcott,  Hist,  of  Phila.,  I,  296,  308. 
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Quakers,  for  their  Yearly  Meeting  published  a  testimony,  which 
was  adopted  January  20,  1776,  advising  the  members  of  the  so- 
ciety to  stand  firm  in  their  allegiance  and  unite  against  every  de- 
sign of  independence.  Not  content  with  testimonies  and  memorials, 
Quaker  merchants  and  traders,  as  well  as  a  few  others,  were  in 
some  instances  required  to  apologize  for  breaches  of  the  regulations 
established  by  the  Committee  of  Inspection  relating  to  the  admis- 
sion and  prices  of  commodities,  especially  of  foodstuffs;  while  in 
other  instances  they  were  denounced  as  enemies  and  excluded  from 
all  trade  or  intercourse  with  the  other  inhabitants,  because  they 
refused  to  accept  Continental  currency.* 

Besides  these  local  offenders  who  were  dealt  with  by  the  two 
committees,  there  were  others  from  distant  parts  of  the  Province 
or  from  other  Colonies  who  had  been  captured  and  sent  to  Con- 
gress for  adequate  punishment,  and  were  handed  over  by  that 
body  to  the  Committee  of  Safety  for  examination  and  sentence  or 
for  incarceration,  as  the  case  might  be.  Of  such  were  some  of  the 
Tory  prisoners  who  were  transferred  from  the  old  prison  to  the 
new  one  in  Philadelphia  in  January,  1776,  including  the  notorious 
Dr.  John  Connolly  and  his  two  confederates.  Dr.  John  Ferdinand 
Dalziel  Smyth  of  Maryland  and  Allen  Cameron  of  the  Cherokee 
country,  besides  Colonel  Moses  Kirkland  of  South  Carolina,  who 
had  been  taken  on  his  voyage  to  Boston ;  General  Donald  McDonald, 
chief  of  the  North  Carolina  Tories;  Colonel  Allen  McDonald,  and 
"twenty-five  more  of  their  set."  In  the  following  May,  Colonel  Kirk- 
land was  enabled  to  escape  by  the  aid  of  several  local  Loyalists,  in- 
cluding Arthur  Thomas  and  his  sons,  who  were  constrained  to  flee 
when  a  mob  attacked  their  house.  Mr.  Thomas  tells  us  that  he 
avoided  seizure  by  taking  his  departure  in  the  night,  that  he  re- 
mained in  concealment  for  several  weeks,  but  was  caught  in  July 
and  imprisoned.  He  also  says  that  he  succeeded  in  getting  away  to 
New  York  in  the  following  September.  A  year  later,  however,  Mr. 
Thomas  returned  to  Philadelphia,  on  learning  that  the  British 
army  had  taken  possession  of  the  city.  Arthur  Thomas,  Jr.,  was 
also  caught  and  imprisoned.  Besides  the  Thomases,  other  Tories, 
either  singly  or  in  small  groups,  were  brought  before  the  Commit- 
tee of  Safety  during  the  year  1776,  thirty-three  of  these  being  se- 
cured in  New  York  in  October.^ 


*  Scharf  and  Westcott,  Hist  of  Phila..  I,  302.  305. 

*  Ibid..  305,  826 :  Sd  Rep.,  Bur.  of  Archives,  Ont.   (1904),  Pt.  I,  618 ;  Colon.  Record*  of  Pa., 
X,  461,  466.  469,  4':0,  472,  477,  485,  502,  616,  618,  638,  661,  662,  676.  731,  756,  778. 
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Meanwhile,  the  outspoken  Loylists  of  other  communities  in 
the  State  were  being  looked  after  by  their  local  committees  of 
safety.  Thus,  for  example,  on  July  21,  1775,  John  Huff,  Thomas 
Meredith,  and  Thomas  Smith  were  reported  to  the  committee  of 
Bucks  County  as  having  uttered  expressions  derogatory  to  the 
American  cause.  Huff  at  once  appeared  before  the  committee,  ac- 
knowledged the  charge,  and  made  such  concessions  as  were  deemed 
a  sufficient  atonement.  The  accusations  against  the  other  two  men 
were  referred  to  a  sub-committee  for  investigation,  and  on  August 
21,  Meredith's  written  apology  was  read,  accepted,  and  ordered 
published.  In  it  the  writer  not  only  repented  of  what  he  had  done, 
but  also  "voluntarily"  renounced  his  former  principles  and  prom- 
ised henceforth  to  render  his  conduct  unexceptionable  to  his  coun- 
trymen by  strictly  adhering  to  the  measures  of  Congress.  Thomas 
Smith  of  Upper  Makefield  was  much  less  submissive  than  his  of- 
fending brethren.  At  first  he  denied  most  of  what  was  alleged 
against  him ;  but  the  committee,  refusing  to  be  satisfied  with  this, 
proceeded  to  examine  several  witnesses,  as  well  as  the  defendant 
himself,  and  then  ordered  the  statement  published  that  Mr.  Smith 
had  declared  in  substance,  "That  the  Measures  of  Congress  had  al- 
ready enslaved  America  and  done  more  Damage  than  all  the  Acts 
of  Parliament  ever  intended  to  lay  upon  us,  that  the  whole  was 
nothing  but  a  scheme  of  a  parcel  of  hot-headed  Presbyterians  and 
that  he  believed  the  Devil  was  at  the  bottom  of  the  whole ;  that  the 
taking  up  Arms  was  the  most  scandalous  thing  a  man  could  be 
guilty  of  and  more  heinous  than  an  hundred  of  the  grossest  offences 
against  the  moral  law,  etc.,  etc.,  etc."  Together  with  these  opinions 
of  the  accused,  the  committee's  sentence  was  also  to  be  published, 
namely,  that  "the  said  Thomas  Smith  be  considered  as  an  Enemy 
of  the  Rights  of  British  America,  and  that  all  persons  break  off 
every  kind  of  dealing  with  him  until  he  shall  make  proper  satis- 
faction to  this  Committee  for  his  conduct."  Before  this  case  ap- 
peared in  the  press,  Thomas  Smith  expressed  his  penitence  and  re- 
morse and  presented  a  satisfactory  recantation  in  writing  to  the 
committee.  Other  instances,  in  which,  however,  submission  was 
always  promptly  made,  are  scattered  through  the  minutes  of  the 
committee  until  July,  1776.  From  the  first  of  that  month  until  the 
12th  of  August,  when  the  records  come  to  an  abrupt  conclusion, 
the  last  four  meetings  of  the  committee  dealt  with  a  few  offences 
committed  by  Loyalists  against  the  resolutions  passed  by  the  As- 
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sembly  early  in  the  preceding  April,  which  provided  for  the  dis- 
arming of  disaffected  persons  and  non-associators  and  the  supply- 
ing of  the  confiscated  arms  to  such  Continental  troops  as  should 
be  raised  in  the  Colony.^ 

Towards  the  end  of  April,  1776,  the  election  for  members  of 
the  General  Assembly  was  held.  The  result  of  the  canvass  in  Phila- 
delphia, which  had  been  preceded  by  much  excitement,  was  of  es- 
pecial significance.  By  a  combination  of  the  local  Tories  and  Mod- 
erates, or  as  Christopher  Marshall  summed  up  the  elements  of  the 
coalition,  "the  Quakers,  papists,  church,  Allen  family,  with  all  the 
proprietary  party,"  the  Whigs  were  beaten.  In  reality,  however, 
as  was  soon  to  appear,  the  Tories  and  their  friends  had  overreached 
themselves.  The  patriots  were  now  more  than  ever  determined  to 
overthrow  the  charter  and  the  proprietary  government,  and  to 
establish  in  its  place  a  government  founded  on  majority  rule.  In- 
dependence was  already  recognized  by  the  opposing  parties  to  be 
the  definite  object  of  the  war.' 

With  the  development  of  these  conditions  in  Philadelphia,  some 
of  the  influential  conservatives  turned  from  public  affairs  in  the 
city  in  order  to  seek  retirement  in  outlying  villages.  Others  of  no 
political  prominence,  but  whose  minds  were  equally  filled  with 
fears,  removed  with  their  families  to  places  that  promised  greater 
personal  security  than  did  the  capital.  Thus,  early  in  May,  1776, 
Thomas  Bartow,  a  merchant  of  Philadelphia,  took  his  wife  and  five 
children  to  Bethlehem,  where  he  made  his  home  for  the  next  three 
years.  Of  the  four  sons  of  Chief  Justice  William  Allen — brothers- 
in-law  of  Governor  John  Penn — James  withdrew  with  his  small 
family  to  Allentown  in  Northampton  County,  June  16;  John  and 
his  family  went  about  the  same  time  to  Union  Iron  Works  in 
Hunterdon  County,  N.  J. ;  Andrew  retired  soon  after  to  his  place 
at  Neshaminy,  and  William,  returning  from  Ticonderoga  shortly 
after  the  Declaration  of  Independence,  resigned  his  commission 
as  lieutenant-colonel  of  militia.* 

But  most  of  the  Tory  residents  continued  in  Philadelphia  and, 
as  they  had  held  their  political  meetings  before  the  election,  so  now 
they  held  congratulatory  and  convivial  sessions.  At  the  end  of 
May,  the  Committee  of  Safety  received  confidential  information 


«  Pa.  Mag.  of  Hiat.  and  Biog.,  XV,  263,  265-270,  273,  275,  277,  279-281,  283,  285,  286. 
289,  290. 

'  Scharf  and  Westcott,  Hiat.  of  Phila,  I,  311. 

»  Pa.  Mag.  of  Hiat.  and  Biog.,  Jan.,  1889,  388  ;  July,  1885,  187,  190  191 ;  Am.  Arch.,  5th 
Ser.,  in,  1280,  1231,  1877,  1897,  1484. 
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according  to  Marshall's  Diary,  of  not  less  than  four  different  Tory 
clubs  that  were  meeting  frequently,  one  at  the  Widow  Ball's  in 
Lombard  Street,  another  at  the  sign  of  the  Pennsylvania  Farmer, 
the  third  at  Jones's  beer  house  on  the  dock,  and  the  fourth  at  the 
sign  of  the  King's  Arms.  The  impartation  of  this  piece  of  informa- 
tion led  to  the  immediate  appointment  of  a  Committee  of  Secrecy, 
including  Mr.  Marshall  and  seven  others,  to  examine  all  inimical 
and  suspected  persons  of  whom  the  committee  might  learn.  The 
labors  of  the  new  committee  resulted  in  a  number  of  arrests  and 
imprisonments,  among  those  committeed  being  James  Prescott, 
William  Smith,  Joseph  Stansbury  (the  Tory  poet),  David  Shoe- 
maker, and  others.^ 

Early  in  June,  1776,  the  Committee  of  Inspection  was  engaged 
in  correspondence  with  the  local  committees  of  safety  for  the  pur- 
pose of  having  them  send  some  of  their  members  to  the  Provincial 
Conference,  which  was  to  meet  in  Philadelphia  on  the  18th  to  ar- 
range for  the  election  of  members  to  a  Constitutional  Convention. 
On  July  8  this  election  was  held,  and  later  in  the  same  month  the 
Convention  met  to  frame  a  constitution  for  Pennsylvania.  Under 
the  guiding  hand  of  its  president,  Benjamin  Franklin,  the  Con- 
vention supplanted  the  General  Assembly,  which  finally  passed  out 
of  existence  on  September  26.  On  July  19  it  passed  an  ordinance 
requiring  the  commanding  officers  of  the  militia  to  appraise  and 
take  over  such  arms  as  the  non-associators  in  their  respective  dis- 
tricts had  failed  to  deliver  up  according  to  the  earlier  resolutions 
of  Congress  and  the  Provincial  Assembly,  and  to  arm  the  associ- 
ators  with  the  weapons  thus  secured.  During  the  early  days  of 
September  the  Convention  passed  two  ordinances  that  were  in- 
tended to  limit  the  dangerous  activities  of  the  Loyalists.  The  first 
of  these  declared  that  every  person  owing  allegiance  to  the  State 
who,  after  the  publication  of  the  present  decree,  should  levy  war 
against  the  Commonwealth  or  give  aid  to  the  enemy,  either  within 
the  State  or  elsewhere,  and  be  convicted  thereof,  should  be  ad- 
judged guilty  of  high  treason  and  should  forfeit  his  lands,  tene- 
ments, goods,  and  chattels,  besides  being  imprisoned  for  any  term 
not  exceeding  the  duration  of  the  war.  The  second  ordinance  pro- 
vided that  any  person  within  the  State,  who  should  endeavor  by 
writing  or  speaking  to  obstruct  the  measures  of  the  United  States 


•  Sargent,  ed.,  Loyal  Veraes  of  Joa.  Stanabury  and  Dr.  Jonathan  Odall,  117,  122 ;  Duana, 
•d.,  Extraeta  from  the  Diary  of  Chriatophar  MarahaU,  80,  81. 
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in  defense  of  freedom,  should,  on  the  production  of  proper  proof, 
give  security  for  his  good  behavior,  or  stand  committed  until  the 
security  was  forthcoming,  or  he  was  otherwise  legally  discharged. 
If,  however,  the  offender  was  considered  to  be  too  dangerous  for 
release  by  bail,  the  justice  was  to  associate  with  himself  two  other 
justices  of  the  neighborhood,  and  they  together  were  to  fix  the 
term  of  imprisonment,  provided  it  did  not  extend  beyond  the  end 
of  the  war.  The  Convention  also  deposed  Governor  John  Penn, 
and  ignored  the  proprietary  government.  Meanwhile,  it  had  elected 
a  Council  of  Safety  on  July  22,  thus  dissolving  the  Committee  of 
Safety ;  but  it  did  not  disturb  the  Committee  of  Inspection  for  the 
present.  The  Council  of  Safety  continued  to  exercise  its  functions 
until  March  4,  1777,  when  the  Supreme  Executive  Council,  which 
was  provided  for  in  the  constitution,  assumed  control.^" 

There  was,  then,  to  be  no  respite  for  the  Tories  and  suspected 
persons  in  Pennsylvania;  and  in  truth  the  Tories  did  not  conduct 
themselves  in  such  a  way,  after  the  adoption  of  the  Declaration  of 
Independence  by  Congress,  as  to  conciliate  the  revolutionary  party. 
They  exposed  themselves  to  the  danger  of  arrest,  and  were  incar- 
cerated daily.  Furthermore,  their  position  was  made  the  more  diffi- 
cult by  the  action  of  the  new  Assembly,  which  proceeded  on  Febru- 
ary 11,  1777,  to  supply  somewhat  fuller  definitions  of  treason  and 
misprision  of  treason  than  the  Constitutional  Convention  had  done 
in  the  preceding  September.  In  the  middle  of  July  numbers  of 
Whig  associators  were  sent  into  New  Jersey  to  help  defend  that 
region  against  the  anticipated  British  invasion.  It  was  not,  how- 
ever, until  the  beginning  of  November  that  Howe  began  his  march 
into  the  Jerseys,  signalizing  the  event  by  a  proclamation  of  am- 
nesty to  individuals,  which  he  repeated  at  Trenton  on  November 
30.  These  proclamations,  with  the  gloomy  outlook  for  the  Ameri- 
can cause,  are  said  to  have  induced  some  3,000  Jersey  farmers  to 
swear  allegiance  to  the  Crown ;  but  their  effect  reached  beyond  the 
domain  of  the  invaded  Province.  Thus,  for  example,  in  October, 
Gilbert  Hicks  of  Bucks  County  fled  to  Shrewsbury,  N.  J.,  and  in 
the  following  month  to  Trenton;  but  after  Rahl's  defeat  at  the 
latter  place,  January  2,  1777,  he  took  refuge  among  some  Tory 
families,  until  it  was  safe  for  him  to  enter  Philadelphia.  Shortly 
after  Rahl's  defeat,  the  Council  of  Safety  adopted  a  resolution  de- 


i"  Pa.  Mag.  of  Hist,  and  Biog.,  XV.  279 ;  Statutes  at  Large  of  Pa.,  IX,  11-12,  18-19 ;  Lawt 
of  Pa.,  II,   144-147  ;  Scharf  and  Westcott,  Hiat.  of  Phila.,  I,  316,  322,  323. 


80  THE  LOYALISTS  OF  PENNSYLVANIA 

daring  that  every  person  who  was  so  devoid  of  honor,  virtue,  and 
love  of  his  country  as  to  refuse  his  assistance  "at  this  time  of  emi- 
nent public  danger"  might  be  suspected  of  designs  inimical  to  the 
freedom  of  America,  and  that  where  such  designs  were  very  ap- 
parent from  the  conduct  of  individuals,  they  ought  to  be  confined 
during  the  absence  of  the  militia.  The  officers  of  the  State  were 
directed  to  act  accordingly,  reserving  appeals  to  the  Council.  It 
was  the  enforcement  of  this  resolution  that  caused  what  James 
Allen  called  in  his  Diary  a  persecution  of  the  Tories,  when — to  use 
his  own  words — "houses  were  broken  open,  people  imprisoned  with- 
out any  color  of  authority  by  private  persons,  and  as  was  said  a 
list  of  200  disaffected  persons  [was]  made  out,  who  were  to  be 
seized,  and  imprisoned  and  sent  off  to  North  Carolina."  In  this  list 
the  Aliens  were  reported  to  be  included.  Under  such  an  apprehen- 
sion, Andrew  and  William  joined  their  brother  John  at  Union  Iron 
Works,  and  the  three  brothers  were  not  long  in  deciding  to  claim 
the  protection  of  Howe's  army  at  Trenton.  Thence,  they  proceeded 
to  New  York  City,  leaving  their  families  behind  them.  Many  more 
influential  citizens  are  said  to  have  gone  over  to  the  enemy  at  this 
time.  One  of  these  was  Joseph  Galloway,  the  talented,  wealthy, 
and  prominent  lawyer  of  Philadelphia  who,  after  being  visited  by 
mobs  that  threatened  him  with  a  coat  of  tar  and  feathers  and  even 
with  hanging,  loaded  some  >  valuables  into  a  wagon,  quitted  his 
country  home  at  Trevose,  and  in  company  with  several  other  nota- 
ble Loyalists,  made  his  way  to  the  British  camp  at  New  Brunswick, 
N.  J.  James  Allen,  who  had  been  bringing  suspicion  on  himself 
by  entertaining  British  officers  at  Allentown  and  in  other  ways, 
was  arrested  on  December  19  by  an  armed  guard,  which  took  him 
before  the  Council  of  Safety  at  Philadelphia,  where  he  pledged  his 
honor  "not  to  say  or  do  anj^hing  injurious  to  the  Cause  of  Amer- 
ica." After  remaining  in  and  about  the  city  for  several  days  and 
noting  that  the  place  "seemed  almost  deserted  and  resembled  a 
Sunday  in  service  time,"  he  returned  to  Allentown.  The  cause  of 
this  deserted  appearance  in  the  town  was,  of  course,  the  fear  that 
Howe  would  cross  the  Delaware  and  take  possession  of  Philadel- 
phia. About  the  only  people  who  had  not  surrendered  to  the  intense 
excitement  of  the  hour  and  driven  away  with  their  household  goods 
in  such  vehicles  as  could  be  had  to  places  of  refuge  were  some  of 
the  Tories  and  the  Quakers.  In  the  latter  part  of  December,  the 
Society  of  Friends  had  indeed  issued  their  usual  testimony  urging 
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the  faithful  to  exercise  a  patient  spirit  and  Christian  fortitude  in 
refusing  to  submit  "to  the  arbitrary  injunctions  and  ordinances  of 
men  who  assume  to  themselves  the  power  of  compelling  others, 
either  in  person  or  by  assistance,  to  aid  in  carrying  on  war."" 

The  imprisonment  of  Joseph  Stansbury  and  others  of  his  fel- 
low-townsmen at  the  instigation  of  the  Committee  of  Secrecy  had 
occurred  under  such  circumstances  that  the  Council  of  Safety  ap- 
pointed a  committee  of  its  own  members  to  inquire  into  the  causes 
of  their  commitment,  with  a  view  to  determining  the  justice  of  dis- 
charging them  in  case  they  would  declare  their  allegiance  to  the 
State  in  writing.  This  action  does  not  seem  to  have  resulted  in  the 
immediate  release  of  those  concerned. 

Meantime,  there  had  been  much  desertion  among  the  militia, 
and  when  many  of  the  principal  men  in  Colonel  Hunter's  battalion 
of  Berks  County  refused  going  to  join  Washington's  army  in  Jan- 
uary, 1777,  the  Council  ordered  the  colonel  to  send  the  ringleaders 
among  the  disaffected  to  Philadelphia  for  discipline.  That  there  was 
also  widespread  disaffection  among  the  Philadelphians  themselves 
appears  from  various  sources,  personal  and  official.  James  Allen 
says  that  Congress  itself  complained  of  this  disloyalty,  although,  as 
he  remarks,  the  people  of  the  city  had  been  favored  with  most  of 
its  official  appointments  and  with  its  presence  from  the  beginning. 
A  notable  instance  of  the  thing  complained  of  came  to  light  in  the 
early  spring  of  1777  through  the  detection  of  James  Molesworth's 
attempt  to  bribe  pilots  to  navigate  Lord  Howe's  vessels  from  New 
York  to  Philadelphia.  Molesworth,  who  had  been  for  several  years 
clerk  to  the  mayor  of  the  city,  turned  out  to  be  a  British  spy  and 
was  hanged  on  the  common  on  March  31.  Five  others,  who  were 
implicated  in  this  business,  made  their  escape.  Others  suspected 
persons  and  Tories  were  severely  dealt  with,  among  these  being 
Major  Richard  V.  Stockton  of  the  New  Jersey  Volunteers,  "the 
famous  land  pilot"  to  the  King's  troops,  who  had  been  surprised 
and  taken  prisoner  on  February  18,  with  about  three  score  privates, 
all  of  whom  were  sent  to  Philadelphia  for  confinement.  Several 
Delaware  Tories,  however,  were  released  on  giving  security." 


11  StatuUt  at  Large  of  Pa.,  IX,  45-47  ;  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  326,  329, 
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The  difficulty  of  finding  quarters  for  the  new  levies  continually 
pouring  into  Philadelphia  after  the  battles  of  Trenton  and  Prince- 
ton led  to  an  order  billeting  them  on  the  non-associators,  greatly 
to  the  dismay  of  the  local  Tories.  Another  measure  that  proved 
more  generally  disturbing  to  this  class  of  people  was  the  militia 
bill  passed  by  the  Assembly,  June  13,  1777,  for  the  purpose  of  pro- 
viding troops  in  place  of  the  associators.  It  required  all  white  male 
inhabitants  of  the  State  above  the  age  of  eighteen  years,  except 
those  in  the  extreme  western  counties,  to  take  the  oath  of  allegi- 
ance to  Pennsylvania  before  July  1,  1777,  to  promise  to  do  nothing 
to  the  prejudice  of  independence,  and  to  expose  all  conspiracies  and 
treasons  that  might  come  within  their  knowledge.  Persons  failing 
to  take  this  oath  were  declared  to  be  incapable  of  holding  office, 
serving  on  juries,  suing  for  debts,  transferring  real  estate,  and 
were  liable  to  be  disarmed  by  the  county  lieutenants  and  their  dep- 
uties, as  also  to  be  arrested  if  traveling  outside  of  their  respective 
cities  or  counties  without  a  pass."  James  Allen  reports  that  but 
few  of  his  neighbors  in  the  County  of  Northampton  subscribed  to 
the  oath  of  allegiance  and  that  they  seldom  ventured  from  home 
because  they  ran  "a  risk  of  being  stopt."  Some  of  the  leading  men 
of  the  Moravian  congregation  at  Bethlehem  in  this  county  were 
Tories.  Thus,  the  Reverend  George  Kribel  was  compelled  to  serve 
a  brief  term  in  Easton  jail  in  August,  because  he  refused  to  abjure 
the  King  according  to  the  specific  requirements  of  the  militia  bill ; 
and  John  Francis  Oberlin  was  required  to  resign  the  custody  of 
the  church  store  after  serving  as  its  keeper  for  many  years,  be- 
cause he  hotly  remarked  that  he  "had  sufficient  rope  in  his  store 
to  hang  all  Congress."  At  the  time  of  the  active  search  for  Loyal- 
ists in  the  preceding  December,  word  was  brought  to  Bethlehem 
that  the  place  had  been  represented  to  the  American  army  as  a 
nest  of  Tories  and  that  General  Lee  had  boasted  that  "in  a  few 
hours  he  would  make  an  end  of  Bethlehem."  However,  the  Moravi- 
ans explained  their  own  position  in  a  petition  to  Congress  declar- 
ing that  since  the  outbreak  of  the  conflict  they  had  been  continu- 
ally disturbed  for  not  associating  in  the  use  of  arms,  or  acting 
against  their  principles  in  regard  to  war.  They  complained  that 
some  of  them  had  been  imprisoned  on  account  of  the  test  contained 
in  the  law  of  April  1st,  that  all  their  able-bodied  men  above  the 
military  age  had  been  heavily  fined,  and  that  they  found  them- 
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selves  subject  to  outlawry  and  exile  without  any  inquiry  into  their 
behavior,  although  they  regarded  themselves  as  accountable  to  the 
magistrates.  They  insisted  that  they  willingly  helped  to  bear  the 
public  burdens  and  that  they  were  ready  to  furnish  reasonable  as- 
surance that  they  would  not  act  against  Pennsylvania  or  any  other 
State,  but  that  they  humbly  thought  themselves  entitled  to  the 
privileges  which  had  brought  them  to  America,  notwithstanding 
the  change  in  the  form  of  government.  These  privileges  they  had 
not  forfeited  by  any  word  or  act  against  the  new  government,  they 
said.  At  the  same  time,  if  the  test  was  to  be  applied,  they  must  be 
ruined  and  their  creditors  wronged,  for  it  was  contrary  to  their 
conscience  to  take  the  prescribed  oath.  They  would  with  the  help 
of  God  act  honestly,  not  fearing  the  consequences.  It  may  be  re- 
marked that  as  the  Moravians  had  suffered  under  the  militia  law 
of  April  1st,  they  viewed  with  dismay  the  enactment  of  a  supple- 
mentary measure  by  the  Assembly  on  June  13,  prescribing  a  new 
test  of  allegiance,  a  measure  justified  in  the  eyes  of  the  patriots 
by  the  renewed  prospect  of  Howe's  advance  against  Philadelphia 
The  law  of  June  13,  while  it  re-enacted  most  of  the  provisions  of 
that  of  the  preceding  1st  of  April,  required  justices  of  the  peace  as 
the  administering  officers  of  the  new  oath  of  abjuration  of  the  King 
and  of  allegiance  to  Pennsylvania  as  an  independent  State  to  trans- 
mit to  the  recorders  of  thier  respective  counties  by  October  1  of 
each  year  the  names  of  those  sworn  during  the  preceding  twelve 
months.  Every  person  above  the  age  of  eighteen  years  who  traveled 
out  of  the  county  or  city  in  which  he  usually  resided  was  to  carry  a 
certificate  of  his  allegiance,  or  be  liable  to  arrest  on  suspicion  and 
to  examination  by  the  nearest  justice,  who  was  to  tender  the  oath, 
which  the  suspect  must  take  or  suffer  imprisonment  until  he  would 
consent  to  subscribe.  The  law  said  that  this  clause  was  necessary, 
in  order  to  prevent  the  dissemination  of  discord  by  persons  travel- 
ing from  one  locality  to  another,  and  because  "this  state  is  already 
become  (and  likely  to  be  more  so)  an  asylum  for  refugees  flying 
from  the  just  resentment  of  their  fellow  citizens  in  other  states." 
It  therefore  required  all  newcomers  from  other  Commonwealths 
to  apply  at  once  to  the  nearest  justice  for  the  administering  of  the 
oath  under  the  same  penalty  as  was  provided  in  the  case  of  those 
going  from  place  to  place  within  the  State,^*   It  was  doubtless  on 


1*  Pa.  Mag.  of  Hist,  and  Biog.,   Oct..  1885,   287  ;  Scharf  and  Westcott,   Hiat.  of  Phila.,   I, 
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account  of  these  laws  that  160  recruits  set  out  from  the  city  for 
Staten  Island  to  join  the  New  Jersey  Volunteers,  a  Loyalist  corps 
under  the  command  of  Brigadier  General  Cortlandt  Skinner,  which 
had  its  headquarters  there.  The  party  was  intercepted,  however, 
near  Bawnbrook  in  the  Jerseys,  and  60  were  taken,  including  Peter 
Snider  and  his  brother  Elias.  The  leaders,  John  Mea  and  James 
Stiff,  were  executed;  and  the  others  appear  to  have  been  impris- 
oned for  longer  or  shorter  periods,  Elias  being  confined  for  eighteen 
months  and  Peter  for  six.  The  two  brothers  were  released  on  con- 
dition that  they  would  serve  in  the  Continental  army.  Peter  did  so 
for  three  months  and  then,  after  hiding  out  for  thirty  days,  es- 
caped within  the  lines  of  Howe's  army,  now  in  possession  of  Phila- 
delphia. Elias  secured  a  furlough  on  account  of  sickness,  spent  a 
twelvemonth  in  the  woods  to  avoid  recapture,  and  finally  pushed 
on  to  Staten  Island.^^ 

On  Sunday,  August  24,  1777,  Washington  at  the  head  of  the 
main  body  of  the  Continental  army  marched  through  Philadelphia 
on  his  way  to  Wilmington,  Del.,  to  meet  the  British.  If,  as  has 
been  asserted,  it  was  the  desire  of  the  commander  in  chief  to  im- 
press the  Tories,  Quakers,  and  other  disaffected  persons,  he 
seems  to  have  succeeded  at  least  in  part,  for  according  to  Allen's 
Diary,  many  of  the  townspeople  now  voluntarily  swore  allegiance 
to  the  new  government.  Nevertheless,  according  to  Sub-lieutenant 
John  Lacey,  who  later  became  a  brigadier  general  in  the  American 
service,  a  formidable  number  of  Tories  still  existed  in  the  City  and 
County  of  Philadelphia,  as  well  as  in  his  own  County  of  Bucks. 
Lacey  maintains  that  a  radical  change  took  place  in  the  political 
sentiments  of  his  neighbors  and  acquaintances  of  Bucks  after  the 
affair  at  Trenton,  that  thereafter  they  began  to  manifest  "a  sullen, 
vindictive  and  malignant  spirit"  which  led  them  to  utter  threats 
and  menaces  when  in  congenial  company,  to  give  secret  information 
to  the  British,  and  to  attempt  dissuading  the  Whigs  from  enlisting 
in  the  American  army  and  militia.  He  finds  it  difficult  to  decide 
which  party  was  the  more  numerous  in  his  county;  and  although 
he  had  been  a  Quaker  himself,  he  charges  that  a  great  part  of  the 
disaffected  made  a  plea  of  conscience  in  refusing  to  bear  arms, 
thus  affording  a  local  preponderance  in  favor  of  the  Revolution. 
Otherwise  they  did  everything  they  could  do,  he  insists,  by  encour- 
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aging  the  youth  to  join  the  British  and  by  actually  sending  many 
of  them  into  the  ranks  of  the  enemy.^® 

On  August  25th,  the  day  of  the  landing  of  the  British  at  the 
head  of  Chesapeake  Bay  on  their  way  to  Philadelphia,  Congress 
adopted  two  resolutions  obviously  intended  as  precautionary 
measures.  One  of  these  requested  the  executive  authorities  of 
Pennsylvania  and  Maryland  to  cause  all  notoriously  disaffected 
persons  within  their  respective  States  to  be  forthwith  ap- 
prehended, disarmed,  and  secured,  until  they  might  be 
released  without  injury  to  the  common  cause.  The  other 
recommended  to  the  Supreme  Executive  Council  of  Pennsyl- 
vania to  have  the  houses  of  all  inhabitants  of  Philadelphia 
searched  for  firearms,  swords,  and  bayonets  which,  if  found,  should 
be  paid  for  at  an  appraised  value  and  turned  over  to  any  of  the 
State  militia  needing  them.  Three  days  after  the  adoption  of  these 
resolutions,  Congress,  finding  symptoms  of  disaffection  among 
the  Quakers  of  Philadelphia  and  fearing  communication  with 
the  enemy  and  other  injurious  acts  by  the  disaffected  ones, 
earnestly  recommended  to  the  Supreme  Executive  Council 
to  secure  Joshua  Fisher  and  his  two  sons,  Thomas  and 
Samuel,  Abel  and  John  James,  Israel  and  James  Pember- 
ton,  Henry  Drinker,  Samuel  Pleasants,  and  Thomas  Wharton, 
Sr.  The  Council  at  once  responded  to  these  measures  by  directing 
the  commanding  officer  of  each  regiment  of  the  city  militia  to  ap- 
point searching  parties  for  the  various  wards,  and  by  asking  the 
assistance  of  David  Rittenhouse,  the  treasurer  of  state,  and  three 
military  officers  in  preparing  a  list  of  persons  dangerous  to  the 
Commonwealth,  with  a  view  to  their  arrest  and  the  seizure  of  any 
papers  of  a  political  nature  in  their  possession,  including  the  records 
of  the  Meeting  of  Sufferings  of  the  Society  of  Friends,  for  trans- 
mission to  Congress.  The  list,  which  was  drawn  up  on  August  31, 
contained  the  names  of  thirty-one  individuals,  besides  those  sup- 
plied by  Congress.  James  Allen,  who  knew  many  of  the  desig- 
nated persons  intimately,  characterized  them  as  "principal  Inhabi- 
tants of  Philadelphia,  chiefly  Quakers";  and  Robert  Proud,  the 
Tory  school-master,  who  also  enjoyed  the  friendship  or  acquaint- 
ance of  many  of  the  proscribed,  said  that  they  were  "mostly 
Friends,"  several  of  whom  were  "Persons  of  the  first  Rank,  For- 
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tune  and  Esteem,  both  in  the  City  and  in  the  Society."  As  he  was 
writing  to  his  brother,  he  added  that  he  had  had  great  reason  to 
fear  for  his  own  safety,  "having  not  only  been  obnoxious  to  the 
Incendiaries  and  Usurpers,  but  also  particularly  pointed  out  and 
threatened  by  them,  more  than  many  others,"  but  that  he  had  es- 
caped molestation  by  living  "in  a  very  private  and  retired  Way, 
even  like  a  Person  dead  amidst  the  Confusions,"  and  communing 
more  with  his  books  than  with  persons.  Among  those  named 
in  the  list  were  the  Reverend  William  Smith,  D.D.,  provost  of 
the  college ;  the  Reverend  Thomas  Coombs,  rector  of  Christ  Church ; 
Samuel  Shoemaker ;  William  Drewitt  Smith,  druggist ;  Miers  Fish- 
er and  John  Hunt,  lawyers;  Joseph  Fox,  late  barrack-master; 
Thomas  Ashton,  merchant,  and  Thomas  Pike,  dancing  master." 

The  committee,  which  had  prepared  this  list,  also  named  the 
persons  who  were  to  make  the  arrests.  These  persons  were  in- 
structed to  apprehend  some  of  the  proscribed  at  once,  but  to  spare 
the  others  the  mortification  of  arrest,  if  they  would  promise  to  re- 
main in  their  homes  subject  to  the  order  of  the  Council  and  would 
do  nothing  injurious  to  the  United  States.  A  fourth  of  the  number 
gave  the  required  promise  and  were  released  on  parole;  one  had 
already  taken  the  oath  of  allegiance,  and  another  did  so;  the  rest 
were  imprisoned  in  the  Masonic  Lodge,  as  the  jails  were  full,  ex- 
cept two  or  three  who  could  not  be  found.  For  some  unknown  rea- 
son, no  returns  were  made  in  the  cases  of  Joshua  Fisher  and  Pro- 
vost William  Smith.  Before  any  of  the  prisoners  were  sent  into  ex- 
ile in  Virginia,  one  of  their  number  was  released  on  bail,  another 
was  ordered  to  Connecticut,  and  a  third  gave  his  parole  to  return 
to  New  York.  On  September  11th,  twenty-two  finally  set  out  under 
escort  of  the  City  Guard  on  their  way  to  Winchester,  where  most 
of  them  remained  until  April  19,  1778,  when  they  were  released  to 
return  to  their  homes.  However,  two  had  died  during  the  previous 
month,  namely,  Thomas  Gilpin  and  John  Hunt,  and  two  others  had 
made  their  escape.  One  of  these  was  Thomas  Pike,  the  dancing 
master,  who  was  never  heard  of  again,  and  the  other  was  William 
Drewitt  Smith,  who  "rode  out  to  take  the  air,"  as  his  associates 
supposed,  on  December  8,  1777,  but  did  not  return,  preferring  to 
seek  protection  within  the  British  lines  at  Philadelphia.  Two 
others,  namely,  the  Reverend  Thomas  Coombs  and  Phineas  Bond, 


1^  Colon.  Records  of  Pa.,  XI,  264,  267,  279,  288,  284,  286-290,  295,  300,  309 ;  Gilpin,  ExUea 
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had  been  earlier  set  free  in  order  to  embark  at  a  Virginia  port  for 
the  West  Indies,  the  former  being  bound  for  the  island  of  St. 
Eustatius.^* 

Although  the  proprietary  government  had  been  in  abeyance 
ever  since  Franklin  and  the  Provincial  Convention  had  assumed 
control  of  affairs  in  the  summer  of  1776,  the  officials  under  the  for- 
mer dispensation  had  not  been  taken  into  custody;  but  on  July  31, 
1777,  Congress  passed  a  resolution  that  it  was  expedient  that  the 
late  proprietary  and  Crown  office-holders  and  all  other  disaffected 
persons  in  and  near  Philadelphia  be  arrested.  This  resolution,  like 
the  recent  recommendations  emanating  from  the  same  source  for 
the  seizure  of  Loyalists,  was  comprehensive  in  its  scope.  Neverthe- 
less, the  Supreme  Executive  Council  set  to  work  issuing  warrants 
for  the  apprehension  of  Governor  John  Penn,  Benjamin  Chew,  who 
had  been  a  member  of  Penn's  Council  and  chief  justice;  James 
Tilghman,  also  a  member  of  the  Provincial  Council;  Jared  Inger- 
soll,  judge  of  admiralty;  Dr.  George  Drummond,  custom-house 
officer,  and  other  lesser  officials.  Penn  and  Chew  were  paroled  to 
remain  within  six  miles  of  their  residences ;  Ingersoll  was  ordered 
sent  to  Winchester,  Va.,  on  parole ;  Tilghman  was  not  to  cross  the 
Delaware  or  depart  six  miles  from  it,  and  the  others  were  con- 
fined to  their  own  houses  or  put  in  prison.  But  the  Supreme  Execu- 
tive Council  was  anxious  to  be  relieved  of  its  responsibility  for  the 
safe-keeping  of  Chief  Justice  Chew  and  Governor  Penn,  and  there- 
fore requested  Congress  to  remove  the  distinguished  prisoners 
from  the  State.  That  body  complied  promptly,  and  a  military  escort 
conducted  the  deposed  officials  to  Fredericksburg,  Va.  By  October 
1st,  however,  according  to  James  Allen,  they  were  transferred  to 
Union  Iron  Works  in  New  Jersey ;  and  there  Mr.  Allen  visited  them 
early  in  February,  1778,  receiving  on  the  day  after  his  arrival  the 
news  of  the  death  at  Philadelphia  of  his  brother  John,  which  had 
occurred  on  the  second  of  the  month.^^ 
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CHAPTER  IV 

THE  BRITISH  INVASION  OF  PENNSYLVANIA 
AUGUST  25,  1777,  TO  JUNE  18,  1778 

Andrew  and  William,  brothers  of  James  Allen,  were  with 
Howe  and  his  army  of  17,000  men  when  they  disembarked,  August 
25  and  26,  1777,  at  the  head  of  the  Elk  River.  So  also  was  Joseph 
Galloway,  who  had  come  as  adviser  to  the  British  commander  in 
chief.  The  region  in  which  the  disembarkation  was  effected  was 
full  of  Loyalists,  and  from  the  first  Howe  was  supplied  with  ample 
intelligence.  The  presence  of  these  troublesome  foes  did  not  escape 
the  attention  of  Washington,  for  on  August  27th,  he  mentioned 
them  in  a  letter  addressed  from  Wilmington  to  the  president  of 
Congress.  Among  the  troops  that  accompanied  Howe  were  two 
Tory  organizations,  the  Queen's  Rangers  and  a  detachment  of  the 
Royal  Guides  and  Pioneers,  both  of  which,  especially  the  former, 
were  to  receive  many  recruits  from  among  the  local  inhabitants 
and  refugees  during  the  expedition.  Indeed,  Tories  began  to  come 
in  from  the  time  of  the  landing,  including  Dr.  John  Watson  of 
New  Castle,  Del.,  and  Hugh  McNeal  from  near  Bedford,  Pa.  The 
latter  has  left  an  affidavit  that  he  made  his  appearance  after  be- 
ing imprisoned  for  aiding  young  men  in  their  flight  to  the  army. 
The  British  commander  encouraged  this  movement  by  issuing  a 
proclamation,  August  31st,  offering  protection  to  such  inhabitants 
as  would  present  themselves  and  swear  allegiance  to  the  Crown 
within  the  next  sixty  days.  Refugees  continued  to  come  in,  although 
we  have  no  means  of  knowing  in  what  numbers.  From  a  few  indi- 
vidual testimonies  we  learn  that  among  those  who  joined  the  royal 
force  on  its  march  northward  were  men  from  Chester  County  and 
from  Philadelphia.  Thus,  Captain  Alexander  McDonald,  a  Phila- 
delphian,  came  in  with  several  Loyalists  at  Wilmington,  and  en- 
tered immediately — according  to  his  own  statement — on  the  task 
of  raising  recruits.  Curtis  Lewis  of  Chester  County  joined  at  Ken- 
nett  Square,  and  probably  then  or  soon  after  Gideon  Vernon  also 
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of  Chester  County,  and  Philip  Marchington,  a  merchant  of  Phila- 
delphia.^ 

In  the  middle  of  September,  the  Supreme  Executive  Council 
received  information  that  the  public  stores  at  York,  Lancaster, 
Carlisle,  and  elsewhere  had  been  destroyed,  that  men  were  to  be 
levied  in  support  of  the  royal  cause,  and  that  James  Rankin  of 
Manchester,  William  Willis  of  Newberry,  John  Ferree  and  Daniel 
Shelly  of  Lancaster  County,  and  others  were  concerned  in  these 
hostile  enterprises.  Already  Shelly  was  in  custody;  and  as  he  of- 
fered to  tell  what  he  knew  against  his  accomplices  he  was  prom- 
ised pardon,  provided  he  would  divulge  enough  to  convict  them. 
Nine  others,  who  were  being  held  on  charges  of  disaffection,  main- 
tained their  innocence,  and  were  granted  their  release  on  the  con- 
dition of  appearing,  if  wanted,  and  abstaining  from  anything  likely 
to  injure  the  American  cause.^ 

Congress  and  the  Assembly  stayed  in  Philadelphia  until  Sep- 
tember 18th,  when  both  bodies  adjourned  to  meet  in  Lancaster. 
The  Supreme  Executive  Council  did  not  leave  until  the  23d  of  the 
same  month.  For  several  weeks,  according  to  Robert  Proud,  the 
revolutionary  party  had  been  busy  stripping  the  city  of  its  church 
bells,  supply  of  lead,  and  much  else  that  might  be  useful  to  the  en- 
emy or  to  the  Continental  forces.  About  4,000  head  of  cattle  were 
collected  from  the  meadows  and  from  Hog  Island  by  the  commit- 
tee entrusted  with  that  duty  and  driven  away,  after  which  the 
meadow  banks  were  cut  and  the  pastures  inundated.  Blankets, 
clothing,  and  shoes  were  exacted  from  the  citizens  in  spite  of  Tory 
protests;  magazines  and  supplies  were  removed,  and  the  money 
and  papers  of  the  loan  office  and  the  records  of  the  State  were  car- 
ried to  Easton.^ 

Meantime,  the  patriots  and  their  families  had  followed  the 
Council  and  the  legislative  bodies  into  retirement,  leaving  the 
Quakers  and  Loyalists  behind.  But  not  all  of  the  patriots  or  Whigs 
had  departed,  as  we  learn  from  several  sources.  On  September 
25th,  one  day  before  Lord  Cornwallis  entered  Philadelphia  at  the 
head  of  1,500  British  and  Hessian  Grenadiers,  Mrs.  Henry  Drinker 


1  Scharf  and  Westcott,  Hist,  of  Phila.,  I.  347 ;  2d  Rep.,  Bur.  of  Archives,  Ont.  ( 1904) , 
Pt.  I,  253,  295,  494,  611;  Pt.  II,  900,  1162;  Washington  Papers,  I,  178;  Am.  Msa.  in  th«  Roy. 
Inst,  of  Gt.  Brit..  I.  132. 

2  Colon.  Records  of  Pa..  XI,  307,  308. 

« Scharf  and  Westcott,  Hist,  of  Phila^  I.  348,  349,  350 ;  Pa.  Mag.  of  Hist,  and  Biog., 
Jan.,   1910,  72. 


40  THE  LOYALISTS  OF  PENNSYLVANIA 

wrote  in  her  Journal :  "Most  of  our  warm  people  have  gone  off" ; 
and  Christopher  Marshall  tells  us  on  what  he  considered  reliable 
authority  that  on  the  same  day  four  or  five  hundred  Tories  pa- 
raded out  to  Germantown  (where  the  main  army  under  General 
Howe  first  encamped)  and,  returning,  "triumphed  through  the 
streets  all  night,"  sending  to  prison  such  persons  as  they  regarded 
to  be  friends  of  the  rebellious  States,  including  "the  parson,  Jacob 
Duche."  The  number  imprisoned  amounted  to  "some  hundreds," 
Mrs.  Drinker  records ;  although  there  were  other  Whigs  remaining 
in  the  city  who  were  not  molested,  probably  through  the  friendship 
of  Galloway  and  the  Aliens.  These  refugees  from  Philadelphia, 
together  with  other  citizens  of  the  town,  arrived  with  Cornwallis 
"to  the  great  relief  of  the  inhabitants"  who,  Robert  Morton's  Diary 
avers,  had  "too  long  suffered  the  yoke  of  arbitrary  power,"  and 
who  testified  their  approbation  of  the  coming  of  the  troops  "by 
loudest  acclamations  of  joy."  Whatever  the  joy  of  some  may  have 
been,  there  were  numerous  others  whose  feelings  impelled  them 
to  withdraw  from  the  city  even  after  its  occupation.  On  October 
1,  James  Allen  observed  that  some  of  the  inhabitants  of  Philadel- 
phia were  coming  up  to  settle  at  Allentown  and  that  the  road  from 
Easton  to  Reading  was  then  "the  most  travelled  in  America."  * 

That  Howe  profited  by  the  assistance  of  local  Tories  in  the 
course  of  his  advance  from  the  head  of  the  Elk  to  Germantown 
can  scarcely  be  doubted.  Thus,  in  the  early  hours  of  September  21, 
when  he  was  ready  to  cross  the  Schuylkill  while  General  Anthony 
Wayne  with  1,500  men  and  four  guns  was  bivouacking  in  his  rear, 
with  a  view  to  detaining  him  until  help  should  arrive,  it  was  the 
intelligence  brought  in  by  Loyalists  that  enabled  the  British  com- 
mander in  chief  to  surprise  and  cut  off  Wayne's  men  and  so  cross 
over  without  interruption.  With  the  encamping  of  the  invading 
host  at  Germantown  and  Philadelphia  a  few  days  later,  both  places 
became  centers  of  attraction  for  adherents  of  the  Crown  from  the 
surrounding  region,  and  also  from  remoter  parts  of  the  country. 
On  September  28th  Howe  issued  a  proclamation  from  his  head- 
quarters at  Germantown,  promising  protection  and  security  to  all 
coming  in  and  conducting  themselves  in  accordance  with  his  proc- 
lamation of  a  month  earlier.  Then,  on  October  8th,  he  announced 


*  Pa.  Mag.  of  Hist,  and  Biog.,  Oct.,  1889,  298  ;  Oct.,  1885,  293,  294  ;  Duane,  ed.,  Extracts 
from  the  Diary  of  Christopher  Marshall,  132  ;  Sargent,  ed.,  Loyal  Verses  of  Joseph  Stansbury 
and  Dr.  Jonathan  OdeU,  140  ;  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  350. 
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free  pardon  to  all  deserters  who  would  voluntarily  surrender  before 
December  1st ;  and  at  the  same  time  he  published  another  proclama- 
tion in  which  he  predicted  the  early  suppression  of  the  unnatural 
rebellion,  and  offered  the  inhabitants  an  opportunity  to  "cooperate 
in  relieving  themselves  from  the  miseries  attendant  on  tyranny  and 
anarchy,  and  in  restoring  peace  and  good  order  with  just  and  law- 
ful authority."  A  bounty  of  fifty  acres  of  vacant  land  for  each 
private  and  of  two  hundred  acres  for  each  non-commissioned  of- 
ficer was  promised  to  those  who  would  enlist  in  the  Provincial 
corps  for  two  years  or  during  the  war.  The  Queen's  Rangers  were 
with  the  main  army  at  Germantown,  occupying  the  extreme  right 
of  the  encampment,  and  probably  the  Royal  Guides  and  Pioneers 
were  near  by;  but  on  October  12th  and  14th,  respectively,  Howe 
had  the  satisfaction  of  approving  lists  of  officers  for  two  additional 
Tory  regiments,  namely,  the  first  battalion  of  the  Pennsylvania 
Loyalists  and  the  Roman  Catholic  Volunteers.  Alfred  Clifton  was 
the  commanding  officer  of  the  latter  and  William  Allen  of  the  for- 
mer. Meantime,  Tories  were  arriving  at  Germantown,  including 
John  Parrock  and  Alexander  Kidd  from  Philadelphia,  James  Oram 
from  the  country  near  by,  and  Walter  Willet  from  Bucks  County. 
On  October  19th  Howe  and  his  command  transferred  their  camp 
to  the  Quaker  City,  and  five  days  thereafter  he  designated  the 
staff  for  the  first  battalion  of  the  Maryland  Loyalists  at  the  instance 
of  James  Chalmers,  its  lieutenant  colonel,  who  had  previously  been 
a  resident  of  Philadelphia.  On  November  7th  he  did  the  same  for 
the  Philadelphia  Light  Dragoons,  which  was  to  consist  of  two 
companies  with  Richard  Hovenden  and  Jacob  James  as  captains. 
By  November  26th,  the  Pennsylvania  Loyalists  numbered  145  men 
and  the  Maryland  Loyalists  133.  The  first  muster  of  the  Roman 
Catholic  Volunteers  was  taken  on  December  14th,  and  showed  62 
men,  but  this  number  was  nearly  trebled  during  the  next  ten  days 
(i.e.,  it  reached  176  men  on  December  24th) .  Hovenden  raised  his 
troop  of  Dragoons  in  Philadelphia  during  November  and  Decem- 
ber ;  while  James  recruited  his  troop  in  Chester  County  in  the  fol- 
lowing January,  the  maximum  number  of  the  combined  troops 
amounting  to  109  men.  The  Bucks  County  Light  Dragoons  were 
recruited  by  Captain  Thomas  Sandford  in  Bucks  County  in  the  fall 
of  1777,  and  were  commanded  by  Lieutenant  Colonel  Watson 
through  the  following  winter  and  spring,  while  Sandford  was  a 
prisoner  with  the  Americans.    Its  maximum  enrollment  was  55 
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men.  In  May,  1778,  these  three  troops  were  organized  into  a  squad- 
ron under  Watson's  command.  During  the  time  that  the  Bucks 
County  corps  was  forming,  Lieutenant  Colonel  John  Van  Dyke  of 
Somerset  County,  N.  J.,  was  raising  the  West  Jersey  Volunteers 
in  the  southern  counties  of  that  Province.  In  January,  1778,  he 
had  186  infantrymen,  and  during  the  course  of  the  next  four  months 
he  added  157  cavalrymen.  Colonel  Lord  Rawdon,  who  had  come  to 
Philadelphia  with  the  British,  was  enlisting  the  Volunteers  of  Ire- 
land in  the  early  part  of  May,  and  probably  had  300  recruits  before 
the  city  was  evacuated.  We  should  not  overlook  the  accessions  to 
the  New  Jersey  Volunteers,  Queen's  Rangers,  and  the  Royal  Guides 
and  Pioneers  during  this  period  of  Tory  enlistments:  at  least  a 
few  men  joined  the  Guides  and  Pioneers,  and  about  225,  if  not 
more,  were  enrolled  in  the  Rangers,  including  Captain  John  Ferdi- 
nand Dalziel  Smyth  and  Lieutenant  James  Murray,  with  their  61 
recruits.  Smyth's  commission  as  "an  additional  captain  of  the 
Rangers"  was  dated  September  6,  1777.  Many  of  the  men  who 
entered  the  ranks  of  this  corps  at  the  time  of  which  we  are  speak- 
ing were  refugees  from  Virginia  and  other  Southern  Colonies. 
It  will  be  recalled  that  a  number  of  recruits  from  Philadelphia 
joined  the  New  Jersey  Volunteers  at  Staten  Island  about  the  time 
the  test  was  being  applied  in  1777.  It  was  less  than  three  months 
later,  or  when  Cornwallis  and  his  division  entered  Philadelphia, 
that  the  first  and  second  battalions  of  this  corps  arrived  there. 
Many  volunteers  at  once  enrolled  themselves  in  the  companies  of 
Captains  Thomas  Colden  and  Norman  McLeod;  while  two  new 
companies  were  organized  during  November  and  December,  1777, 
one  by  Captain  Donald  Campbell  and  the  other,  which  consisted 
of  Cumberland  men,  by  Captain  Richard  Cayford. 

If  now  we  attempt  to  figure  the  number  of  enlistments  gained 
by  the  British  from  the  invaded  region,  we  get  a  total  of  between 
1,700  and  1,800  men,  a  number  that  would  be  reduced  to  about 
1,400,  if  we  exclude  the  West  Jersey  Volunteers,  who  were  not  re- 
cruited in  eastern  Pennsylvania.  Doubtless,  this  number  should 
be  still  further  reduced  on  account  of  accessions  gained  by  detach- 
ments during  raids  into  New  Jersey.  These  figures  do  not  agree 
with  those  of  Joseph  Galloway,  who  confines  his  to  the  enlistments 
secured  in  Philadelphia.  In  his  testimony  before  Parliament,  Gal- 
loway stated  that  there  were  within  the  lines  at  Philadelphia,  when 
Howe  occupied  the  city,  4,481  males  capable  of  bearing  arms,  of 
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whom  a  fourth  were  Quakers.  His  fourth  is  a  generous  one,  how- 
ever, leaving  a  remainder  of  3,000.  Of  these,  he  says,  Howe  got 
only  974  men  in  all,  who  were  chiefly  deserters  on  account  of  the 
unpopularity  of  the  Loyalists  authorized  to  recruit.  Galloway 
added  that  during  Howe's  occupation  2,300  deserters  came  in  from 
the  Continental  army  and  were  registered  and  qualified,  besides 
700  or  800  more,  who  never  reported.  Galloway's  characterization 
of  the  men  whom  Howe  commissioned  to  raise  Provincial  com- 
panies and  battalions  was  certainly  unjust:  they  were  influential, 
but  the  British  commander  in  chief  lacked  the  power  of  infusing 
his  subordinates  with  the  proper  military  spirit.  General  Howe 
achieved  great  personal  popularity  among  his  men,  but  he  achieved 
little  else.  Galloway  was  himself  the  chosen  adviser  of  Howe,  and 
as  the  virtual  governor  of  Philadelphia  during  the  occupation  was 
active  and  serviceable  in  many  ways;  and  yet  he,  like  his  chief, 
brought  nothing  of  consequence  to  pass,  not  even  good  order  in 
the  city.' 

After  the  occupation  of  Philadelphia,  one  of  Mr.  Galloway's 
first  duties  appears  to  have  been  to  number  all  the  inhabitants,  in 
order  to  distinguish  the  loyal  from  the  disaffected.  In  connection 
with  the  quartering  of  troops,  he  was  able  to  show  consideration 
for  his  old  friends,  even  if  he  was  not  disposed  to  "lessen  the  dis- 
tress of  old  enemies."  He  secured  horses  for  the  army,  procured 
intelligence  of  the  movements  of  the  enemy  through  the  agency  of 
about  eighty  spies,  rendered  the  capture  of  Mud  Island  Fort  more 
speedy  by  the  erection  of  some  batteries,  compiled  a  chart  of  all  the 
roads  in  the  vicinity  of  Philadelphia,  and  was  assigned  to  adminis- 
ter the  oaths  of  allegiance  to  inhabitants  under  Howe's  proclama- 
tion. As  this  last  named  task  was  beyond  his  time  and  strength, 
Mr.  Galloway  had  Enoch  Story  commissioned  to  perform  it,  and 
then  had  to  ask  for  a  day  or  two's  extension  of  time  beyond  the  two 
months  originally  announced,  on  account  of  the  numbers  crowding 
in  on  Mr.  Story  late  in  October.   On  December  4th,  Mr.  Galloway 
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was  appointed  superintendent  general  of  the  police  in  the  city  and 
its  environs  and  superintendent  of  imports  and  exports.  He  thus 
became  the  civil  governor  of  Philadelphia,  being  vested  with  the 
administration  of  municipal  affairs  under  the  direction  of  General 
Howe.  Mr.  Story  and  Andrew  Smith  served  as  deputy  officials  of 
the  port  and  Samuel  Shoemaker,  John  Potts,  and  Daniel  Coxe  as 
magistrates  of  the  police.  Mr.  Coxe  was  a  noted  refugee  from  New 
Jersey  and  had  served  in  the  King's  Council  of  that  Colony.  Messrs. 
Potts  and  Shoemaker  were  well-known  Philadelphians  and  former 
office-holders.  Howe  also  appointed  George  Roberts,  James  Reyn- 
olds, James  Sparks,  and  Joseph  Stansbury  for  the  city,  together 
with  John  Hart  for  Southwark,  and  Francis  Jeyes  for  the  North- 
ern Liberties,  to  be  commissioners  for  selecting  and  supervising 
the  night-watch,  which  numbered  one  hundred  men  in  the  city  and 
ten  each  in  the  Northern  Liberties  and  Southwark.  Mr.  Stans- 
bury was  a  writer  of  Tory  songs  and  verses  and  was  later  named 
as  manager  of  a  lottery  for  the  relief  of  the  poor.  The  preservation 
of  peace  and  order  was  a  difficult  task,  which  subjected  Mr.  Gal- 
loway and  the  magistrates  of  the  police  to  "extraordinary  trouble 
and  attention  to  business."  These  officials  were  therefore  granted 
£25  sterling  every  quarter,  in  addition  to  their  respective  salaries. 
As  Howe  summarized  the  amounts  paid  to  Mr.  Galloway,  they  com- 
prised an  initial  salary  of  £200  a  year,  £300  a  year  more  as  police 
magistrate,  with  6s  per  diem  for  his  clerk,  and  20s  per  diem  as  su- 
perintendent of  the  port,  or  a  total  of  £770  a  year.  Other  local 
Loyalists  rendered  various  other  services.  Thus,  for  example, 
George  Harding  of  Philadelphia  was  employed  in  disarming  those 
who  were  disaffected  to  the  Crown  and  in  finding  proper  locations 
for  the  troops.  He  was  also  authorized,  along  with  twenty  other 
men,  to  apprehend  spies  in  the  Continental  service.  Abraham 
Carlisle,  another  resident,  was  given  oversight  of  the  entrances 
to  the  city,  with  the  power  to  issue  passports.  John  Parrock,  also 
of  Philadelphia,  supplied  lumber  from  his  wharves  for  the  army 
quarters  and  for  the  navy.  William  Caldwell  of  Union  Township 
was  one  of  Galloway's  secret  service  men,  as  well  as  a  guide  for 
several  detachments  of  the  troops.  Joseph  Murell  rendered  similar 
services.  Gideon  Vernon  of  Chester  County  carried  dispatches  for 
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General  Howe  and  made  observations  among  the  enemy's  forces, 
and  Henry  Hugh  Ferguson  was  commissary  of  prisoners.^ 

It  fell  to  Mr.  Galloway,  among  his  numerous  duties,  to  regulate 
the  markets,  including  the  terms  of  buying  and  selling.  Permits 
were  required  for  dealers  selling  more  than  a  bushel  of  salt  or  a 
hogshead  of  molasses  to  individual  buyers,  and  this  was  also  true 
in  the  case  of  those  handling  drugs  in  quantity.  The  purchaser  of 
rum  and  spirits  must  buy  from  the  importer  only,  but  not  more 
than  a  hogshead  nor  less  than  ten  gallons  at  a  time.  Tavern  licenses 
were  also  issued  by  Galloway,  who  granted  permits  to  many  refu- 
gee Loyalists  to  reopen  deserted  inns.  As  a  swarm  of  strangers  and 
fugitive  Philadelphians  arrived  with  the  new  regime,  not  a  few 
seized  the  earliest  opportunity  of  opening  places  for  trade,  includ- 
ing many  shops  and  stores  formerly  kept  by  Whigs  who  were  now 
absent.  Christopher  Marshall  at  Lancaster  heard  that  there  were 
about  120  new  stores  in  Philadelphia,  one  kept  by  an  Englishmen, 
another  by  an  Irishman,  "the  remainder  being  118  Scotchmen  or 
Tories  from  Virginia."  Joseph  Stansbury  became  a  dealer  in  china, 
William  Drewitt  Smith  reopened  his  drug  store  after  his  return 
from  Winchester,  "James  McDowell  took  Gilbert  Barclay's  store 
on  Second  Street,  Bird's  London  Store  supplanted  Mrs.  Devine's, 
George  Leyburn  ensconced  himself  in  Francis  Tilghman's  store, 
William  Robb  sold  merchandise  where  William  Redwood  had  served 
his  customers,  Ninian  Mangles  took  Thomas  Gilpin's  place,  John 
Brander,  Isaac  Cox's,  [and]  Thomas  Blane  succeeded  to  Mease  and 
Caldwell."  These  and  other  tradesmen  of  the  city  preferred  solid 
coin  in  place  of  paper  money  under  the  new  regulations,  and  so  fur- 
nished Joseph  Stansbury  with  a  topic  for  one  of  his  rhymed  sat- 
ires, in  which  he  represented  that  the  shop-keepers  rejected  the 
notes  because  they  were  issued  against  lands  and  mortgages  held 
by  the  rebels,  but  that  nevertheless  many  of  the  friends  of  govern- 
ment in  town — 

"Sold  each  half-joe  for  twelve  pounds  Congress  trash, 

Which  purchased  six  pounds  of  this  legal  cash; 

Whereby  they  have,  if  you  will  bar  the  bubble, 

Instead  of  losing,  made  their  money  double." 
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Among  these  friends  of  government  were  several  publishers  of 
Tory  newspapers.  Until  Howe's  arrival  in  Philadelphia,  Benja- 
min Towne's  Pennsylvania  Evening  Post  had  been  Whig  in  poli- 
tics. Then,  it  abruptly  became  Tory,  only  to  change  back  again 
with  the  return  of  the  Americans.  James  Humphreys  revived  the 
Pennsylvania  Ledger  during  the  British  and  Loyalist  supremacy, 
using  the  royal  arms  for  the  heading  of  his  paper ;  and  the  Penn- 
sylvania Gazette  also  sought  the  patronage  of  the  military  and  ref- 
ugee populace  during  the  same  period.  These  last  two  publications 
suspended  about  May  23,  1778.^ 

The  Tories  in  Philadelphia  were  panic-stricken  by  the  battle 
of  Germantown,  which  was  fought  October  5,  1777;  and  some  of 
them  moved  out  of  the  city,  though  probably  not  for  long.  As  the 
wounded  were  brought  into  Philadelphia  for  care  in  numerous  im- 
provised hospitals,  the  resident  Quakers  could  not  avoid  seeing 
more  or  less  of  the  cruelties  of  actual  warfare ;  and  two  days  after 
the  battle  they  sent  a  deputation  to  Howe  and  thence  to  Washing- 
ton with  testimonies  on  the  ungodliness  of  war.  In  their  communi- 
cation to  the  latter,  they  made  use  of  the  opportunity  to  assert  the 
innocence  of  themselves  and  of  their  Society  of  imputations  cast 
upon  them ;  to  explain  that  the  aim  of  their  body  was  to  seek  only 
for  peace  and  righteousness  in  the  world,  with  equal  love  to  all 
men,  and  to  intimate  their  desire  for  Washington's  aid  in  behalf 
of  their  brethren  still  in  exile  at  Winchester,  Va.  The  raising  of 
this  last  question  inclined  the  American  commander  in  chief  to 
send  his  callers  to  Lancaster  to  lay  their  request  respecting  the  ex- 
iles before  the  Supreme  Executive  Council  and  Congress;  but  as 
they  timidly  withdrew  their  suggestion,  he  relieved  their  minds  by 
inviting  them  to  dinner  and  ordering  them,  as  one  of  his  officers 
expressed  it,  "only  to  do  pennance  a  few  days  at  Pott's-grove."  ' 

From  the  time  the  British  first  entered  Philadelphia,  Septem- 
ber 26,  1777,  until  they  left  it,  June  17,  1778,  or  during  a  period  of 
eight  and  a  half  months,  fugitives  were  coming  in  singly  and  in 
groups,  as  opportunity  offered,  from  the  neighboring  country,  in- 
cluding all  the  counties  of  eastern  Pennsylvania  from  Northamp- 
ton and  Bucks  on  the  north  to  Lancaster  and  York  on  the  west  of 
the  metropolis.  They  came  in  also  in  considerable  numbers  from 


^  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  359,   366,  367,  383  ;  Sabine,  Loyalists  of  the  Am. 

Rev.,  II.  360;  I,  554,  555. 
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Virginia,  Maryland,  and  especially  from  New  Jersey.  James  Allen, 
who  sent  his  family  into  the  city  in  January,  1778,  and  followed 
with  his  sister,  Mrs.  John  Penn,  on  February  13,  noted  in  his 
Diary  after  his  arrival  that  the  town  was  filled  with  refugees  from 
the  country,  and  that  the  Tories  of  many  localities  in  Bucks  County 
and  in  New  Jersey  had  risen  against  severe  persecution  and 
brought  in  their  oppressors  as  prisoners.  In  neighborhoods  where 
the  number  of  Loyalists  was  too  small  to  accomplish  such  feats  of 
valor,  the  approach  of  a  detachment  of  British  troops  or  of  a  res- 
cue party  from  the  seat  of  the  army  had  to  be  awaited.  An  appeal 
for  succor  from  a  group  of  Jerseymen  was  responded  to  by  twenty 
West  Jersey  refugees,  who  crossed  to  the  east  side  of  the  Delaware 
from  Philadelphia,  had  a  skirmish  with  a  band  of  watchful  Ameri- 
cans at  the  mouth  of  Mantua  Creek,  and  returned  with  their  res- 
cued friends,  February  3d.  At  the  end  of  this  month,  it  was  re- 
ported in  the  Pennsylvania  Evening  Post  that  large  numbers  of 
Jerseymen  had  joined  a  detachment  of  the  army  since  its  arrival  in 
their  vicinity.  The  Pennsylvania  Ledger  of  March  18th  declared 
that  there  was  not  a  day  on  which  "great  numbers"  of  Loyalists 
were  not  flocking  to  the  city,  being  "driven  by  the  most  obdurate 
and  merciless  tyranny  from  all  that  is  dear  and  valuable  in  life."  An 
item  of  May  11th  in  Allen's  Diary  stated  that  the  "persecutions  in 
the  country  were  very  great,  that  those  who  refused  to  subscribe 
to  the  test  in  the  various  Provinces  were  treated  as  enemies  and 
suffered  confiscation  of  their  estates,  and  that  Philadelphia  was 
swarming  with  refugees."^ 

While,  as  we  have  already  seen,  a  few  of  these  unfortunate 
people  had  sufficient  resources  still  at  command  to  enable  them  to 
engage  in  business,  and  others  received  ofllcial  positions  in  the  city 
to  which  salaries  were  attached,  the  great  majority  of  the  refugees 
must  have  been  under  the  necessity  of  depending  on  the  army  or  the 
city  authorities  for  their  housing  and  support.  It  will  be  shown 
farther  on  that  those  Loyalists  who  were  embodied  in  regiments 
were  employed  in  patrolling  the  country  roads  so  as  to  enable 
farmers  and  gardeners  to  reach  the  city  market  with  their  produce, 
and  that  they  also  secured  quantities  of  booty  through  foraging 
and  plundering  expeditions;  but  in  view  of  the  pressing  needs  of 
the  raiders  themselves  and  of  the  regular  troops,  it  may  be  doubted 

•Pa.  Mag.  of  Hist,  and  Biog.,  Jan.,  1886,  431,  436;  N.  J.  Archives,  2d  Ser.,  II,  35^  65, 
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whether  or  not  any  of  these  extra  supplies  ever  reached  those  ref- 
ugees who  were  too  impoverished  to  supply  their  own  wants 
through  the  ordinary  channels  of  trade.  According  to  the  census 
that  Howe  had  taken  shortly  after  his  entry  into  Philadelphia,  the 
population  amounted  to  a  little  more  than  23,700,  of  which  the  fe- 
males numbered  13,403,  not  to  mention  the  children,  of  whom 
there  were  certainly  many,  although  we  get  no  figures  concerning 
them.  We  can  thus  see  that  the  proportion  of  dependents  was 
extremely  large,  and  we  know  that  it  was  being  constantly  in- 
creased by  the  arrival  of  distressed  Loyalists.  It  is  easy  to  under- 
stand, therefore,  why  in  the  winter  of  1777-78,  Howe  sanctioned 
the  collection  of  contributions  for  the  support  of  the  almshouse, 
thirty-two  collectors  being  appointed  for  the  purpose;  why  as 
sj)ring  approached  the  commander  in  chief  exhorted  the  Loyalists 
in  one  of  his  proclamations  "to  exert  themselves  in  raising  vege- 
tables" and  other  things  for  the  use  of  the  soldiers  and  inhabitants, 
and  why  in  April  he  authorized  a  lottery,  which  was  placed  under 
the  management  of  Stephen  Shewell,  James  Craig,  Reynold  Keene, 
Joseph  Stansbury,  and  twelve  others.  This  lottery  produced 
£1,012  10s  for  the  benefit  of  the  poor  in  the  city."  But  the  best 
efforts  of  the  Loyalists  to  supply  garden  and  farm  produce  for 
the  army  and  the  multitude  of  refugees  within  the  lines 
were  quite  inadequate  to  relieve  a  situation  which  James 
Allen,  writing  on  June  8,  vividly  described  in  the  following  words : 
"For  7  months  Gen  Washington  with  an  army  not  exceeding  7  or 
8000  men  has  lain  at  Valley  Forge  20  miles  from  here,  unmolested ; 
while  Sr  W.  Howe  with  more  than  double  his  number  &  the  best 
troops  in  the  world,  has  been  shut  up  in  Philada,  where  the  markets 
are  extravagantly  high,  &  parties  of  the  enemy  all  round  the 
city  within  a  mile  or  two  robbing  the  market  people.  Consequently 
the  distress  of  the  citizens  and  particularly  the  Refugees  has  been 
very  great." 

During  the  winter  and  spring  of  1777  and  1778,  the  Phila- 
delphia Light  Dragoons  had  been  cooperating  with  the  Queen's 
Rangers  in  securing  the  country  and  facilitating  the  inhabitants  in 
bringing  their  produce  into  Philadelphia.  The  Rangers,  with  Re- 
doubt No.  1  at  Kensington  as  their  headquarters,  patrolled  the 
roads  above,  particularly  the  Frankford  road,  to  enable  the  Bucks 
County  farmers  to  drive  into  town  with  the  products  of  their  farms 


1'  Scharf  and  Westcott,  Hiat.  of  PhUa.,  I,  367,  378. 
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and  dairies.  The  market  people,  however,  were  prevented  by  the 
Americans  from  coming  down  below  Frankford,  and  their  light 
horse  made  frequent  sallies  on  the  Rangers'  quarters  at  Kensing- 
ton. In  December  or  January  the  withdrawal  by  Brigadier  Gen- 
eral Lacey  of  some  of  his  Pennsylvania  militia  from  the  posts  they 
had  been  occupying  in  the  Delaware-Schuylkill  peninsula  enabled 
the  patrolling  Tory  regiments  to  forage  and  ravage  at  will.  On 
February  14th,  Hovenden's  troop  of  Philadelphia  Light  Dragoons 
went  up  the  Bristol  road,  and  Captain  Evan  Thomas  with  his  Bucks 
County  Volunteers  took  the  Bustleton  road.  On  their  return  they 
brought  back  most  of  the  officials  of  Bucks  County.  During  the 
same  month  they  made  other  forays  into  the  County  of  Bucks,  as  the 
result  of  which  they  captured  a  number  of  Continental  soldiers,  a 
quantity  of  cloth  greatly  needed  by  Washington's  army  at  Valley 
Forge,  and  a  drove  of  130  cattle.  About  a  month  later  the  Queen's 
Rangers,  the  New  Jersey  Volunteers,  and  other  troops  to  the  num- 
ber of  about  1,500  men  engaged  in  foraging  expeditions  into  New 
Jersey  and  Cumberland  County,  Pa.  When,  at  length,  the  Pennsyl- 
vania militia  under  Brigadier  General  Lacey  was  strengthened,  the 
farmers  of  Bucks  County  found  it  more  difficult  to  reach  the  Phila- 
delphia market.  Many  of  them  were  captured,  and  some  were  con- 
demned by  court-martial  to  be  hanged.  Later,  those  caught  con- 
veying produce  to  the  British  were  deprived  of  their  teams  and 
laden  wagons,  and  were  in  many  cases  subjected  to  a  flogging. 
Lacey's  operations  were  now  so  successful  in  cutting  off  supplies 
from  the  city  that  on  May  1,  1778,  the  Queen's  Rangers,  the  Phila- 
delphia Light  Dragoons,  and  other  regiments  were  dispatched  to 
destroy  the  energetic  officer  and  his  command.  Taken  by  surprise, 
twenty-six  of  the  Americans  were  killed,  and  some  of  the  prisoners 
and  wounded  were  put  to  death  in  brutal  ways  by  their  Tory  cap- 
tors.^^ 

The  civil  authorities,  as  well  as  the  military,  sought  to  sup- 
press the  intercourse  between  Philadelphia  and  the  outside  world 
during  the  period  of  the  British  occupation  of  the  city.  On  October 
12,  1777,  a  new  "supplement"  to  the  test  act  of  four  months  earlier 
was  passed,  because  the  latter  had  not  been  found  satisfactory  in 
actual  experience.  The  supplement  was  framed  to  stop  the  passing 
from  county  to  county  of  male  white  non- jurors  and  Loyalists,  and 

^1  Pa.  Mag.  of  Hist,  and  Biog.,  Jan.,  1886,  438  ;  Scharf  and  Westcott,  Hist,  of  PhUa.,  I, 
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especially  of  those  coming  out  of  Philadelphia,  which  was  now  in 
the  possession  of  the  British.  The  age  limit  of  those  who  were 
ordered  to  subscribe  to  the  oath  or  affirmation  was  now  reduced 
from  eighteen  to  sixteen  years,  and  justices  of  the  peace  were  em- 
powered not  only  to  exact  the  oath,  but  also  to  require  such  further 
security  as  they  might  think  necessary  in  individual  cases.  Im- 
prisonment without  bail  was  the  alternative,  the  end  of  the  sen- 
tence depending  on  the  willingness  of  the  suspect  to  subscribe  and 
furnish  the  extra  security.  The  final  section  of  the  law  made  it  pos- 
sible for  one  or  more  sworn  accusers  to  have  persons  who  avoided 
traveling  about  brought  before  a  justice  on  suspicion  of  unfriendli- 
ness to  the  independence  of  the  United  States,  in  order  that  the 
test  might  be  applied  to  him.  This  measure  was  to  go  into  opera- 
tion three  days  after  its  enactment.  The  new  Council  of  Safety 
(October  21  to  December  6,  1777)  and  after  it  the  Supreme  Execu- 
tive Council  in  their  sessions  at  Lancaster  tried  and  sentenced  many 
offenders  on  the  charge  of  supplying  the  royal  troops  with  provi- 
sions, or  of  prosecuting  an  illicit  trade  with  them.  The  usual  pen- 
alty inflicted  was  one  month's  imprisonment  at  hard  labor,  although 
in  certain  instances  the  term  of  incarceration  was  lengthened  to 
that  of  the  war,  and  occasionally  fifty  or  one  hundred  lashes  were 
added  for  some  special  reason,  such  as  the  passing  of  counterfeit 
Continental  currency  by  the  culprit.  As  some  of  those  carrying 
on  the  forbidden  trade  lived  on  the  east  side  of  the  Delaware  River, 
the  civil  authorities  of  New  Jersey  also  employed  repressive  meas- 
ures. The  General  Assembly  of  that  State  passed  a  bill  which  was 
intended  to  prevent  all  communication  between  the  parties  con- 
cerned ;  but  since  the  act  was  not  well  enforced,  the  magistrates  of 
Burlington  County,  N.  J.,  announced  their  determination  on  Febru- 
ary 16,  1778,  to  execute  it  in  the  most  rigorous  manner.  On  the 
same  date,  the  governor  of  New  Jersey,  William  Livingston,  recom- 
mended the  enactment  of  a  bill  authorizing  the  militia,  or  any 
other  persons,  to  seize  all  effects  suspected  of  being  carried  to  or 
from  the  enemy,  the  seized  goods  to  be  appropriated  to  those  tak- 
ing them,  in  case  the  persons  thus  dispossessed  should  be  found 
guilty  by  legal  process." 

These  efforts  to  terminate  the  intercourse  between  Philadel- 
phia and  the  outside  world  served  in  considerable  measure  to  in- 
crease    the     distress     already     existing     among     the     refugees 
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and  inhabitants  of  the  city,  already  greatly  aggravated,  it 
may  be  added,  by  the  exorbitant  prices  of  provisions  and  merchan- 
dise prevailing  there.  Notwithstanding  these  unfortunate  condi- 
tions, however,  there  was  no  dearth  of  festivities  among  the  men 
of  the  camps  and  the  social  set  in  the  metropolis  during  the  Tory 
supremacy.  When  off  duty  the  soldiers  gave  themselves  up  to 
amusements.  The  officers  formed  themselves  into  dining  clubs, 
among  which  was  the  "Loyal  Association  Club";  they  also  held 
cricket  matches,  and  patronized  a  cock-pit  where  mains  were 
fought  for  a  hundred  guineas.  Weekly  balls  from  the  end  of  Jan- 
uary to  that  of  April  afforded  ample  opportunity  for  the  young 
ladies  of  the  Tory  set  to  establish  social  relations  with  the  mili- 
tary gentlemen  in  town.  The  old  South  Street  Theatre  witnessed 
a  series  of  plays,  in  some  of  which  the  officers  took  part.  Howe 
paid  the  price  of  all  this  unwarranted  gaiety,  as  well  as  of  his 
supineness  in  martial  affairs,  by  being  supplanted  in  his 
command.  On  May  7,  Sir  Henry  Clinton  landed  at  Billingsport, 
and  the  next  day  he  arrived  in  Philadelphia.  Before  Howe 
embarked  for  England,  he  was  complimented  by  a  regatta 
on  the  Delaware  and  a  pageant  of  knights,  squires,  and 
ladies  on  the  beautiful  grounds  of  the  Wharton  mansion 
at  Walnut  Grove.  This  combined  celebration,  which  was 
planned  and  chiefly  managed  by  Major  John  Andre,  and  was  widely 
heralded  as  the  Meschianza,  occurred.  May  18th,  and  was  par- 
ticipated in  by  many  of  the  Loyalist  belles  of  the  city.  The  day 
ended  with  a  grand  ball,  which  lasted  until  after  sunrise  the  next 
morning.  This  concluding  event,  however,  was  disturbed  by  an 
attack  on  the  abatis  north  of  town  by  Captain  McLane  and  a  de- 
tachment of  Americans.  About  the  same  time,  Howe  learned  that 
Lafayette  and  2,500  of  the  enemy  had  crossed  the  Schuylkill  and 
encamped  some  distance  below  Marston's  Ford.  He,  therefore, 
craved  the  distinction  of  closing  his  term  of  service  with  the  cap- 
ture of  Lafayette  and  his  force.  Although  he  and  Clinton  led  out 
11,000  men  in  the  effort  to  attain  this  object,  the  French  general 
and  his  men  succeeded  in  recrossing  the  river,  with  but  a  slight 
loss  at  the  ford.  Having  thus  failed  to  redeem  his  military  reputa- 
tion, General  Howe  relinquished  the  command  of  the  army  to 
Clinton,  and  sailed  for  England,  May  24,  1778." 
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On  the  same  day  the  new  commander  in  chief  held  a  council 
of  war,  which  decided  in  favor  of  evacuating  the  city ;  and  this  de- 
cision seems  to  have  been  communicated  to  a  meeting  of  "gentle- 
men, merchants,  and  citizens"  that  took  place  at  the  British  Tav- 
ern. The  local  historian,  Westcott,  says  that  notice  had  been  pre- 
viously given  that  all  deserters  from  the  American  army  who 
wished  to  go  to  England  would  be  sent,  and  that  "many  availed 
themselves  of  the  privilege."  Probably,  the  news  of  the  intended 
evacuation  did  not  come  as  an  entire  surprise  to  the  community, 
for  Mrs.  Drinker  recorded  in  her  Journal  under  date  of  May  23d, 
that  preparations  for  the  departure  were  being  made  by  "many 
of  the  inhabitants."  On  June  3d  three  regiments  crossed  the  Dela- 
ware and  encamped  near  Cooper's  Ferry  and  Gloucester.  Two 
days  later  Captain  Johann  Heinrichs  of  the  Hessian  Jager  Corps, 
who  was  then  at  the  Neck  near  the  city,  wrote  to  his  brother  that 
"about  one  thousand  royally  inclined  families"  in  Philadelphia 
were  "willing  to  leave  hearth  and  home  and  with  their  chattels  go 
with  the  army."  A  few  days  later  still  the  British  Peace  Commis- 
sioners arrived  in  the  city;  and  one  of  them.  Lord  Carlisle,  wrote 
that  he  found  everything  in  confusion,  "the  army  upon  the  point 
of  leaving  town,  and  about  three  thousand  of  the  miserable  inhabi- 
tants embarked  on  board  our  ships,  to  convey  them  from  a  place 
where  they  thought  they  would  receive  no  mercy  from  those  who 
will  take  possession  after  us."  In  a  letter  of  June  15th  to  the 
colonial  secretary  in  London,  the  Commissioners  stated  that  they 
had  found  the  greater  part  of  those  who  had  put  themselves  under 
the  King's  protection  either  retiring  on  board  ships  in  the  Dela- 
ware River,  or  endeavoring  to  effect  their  reconciliation  with  Con- 
gress by  hastening  to  take  the  oath  of  allegiance  to  the  Confed- 
erated States  of  America  within  the  allotted  time,  in  order  to  save 
their  property  from  confiscation  and  themselves  from  "the  violent 
resentment  of  an  exulting  and  unrestrained  enemy."  As  the  time 
for  taking  the  oath  of  allegiance  had  already  been  extended  to  June 
1,  1778,  it  is  highly  improbable  that  additional  days  of  grace  were 
granted  to  those  seeking  to  make  amends  for  such  obvious  rea- 
sons. Nevertheless,  a  good  many  whose  past  conduct  identified 
them  as  undesirable  citizens  in  the  eyes  of  the  Whigs  chose  to  re- 
main, as  did  also  the  wives  and  children  of  some  undoubted  Loyal- 
ists who  left  with  the  troops,  or  had  taken  their  departure  earlier. 
In  these  closing  days  of  the  British  occupation,  Mrs.  Drinker  re- 
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cords  the  parting  calls  of  Enoch  Story  and  Richard  Wain,  and  re- 
marks that  Samuel  Shoemaker  and  many  other  inhabitants  had 
gone  on  board  the  vessels.  Clinton's  intention  had  been  to  send 
his  troops  back  to  New  York  by  sea,  as  they  had  come ;  but  instead 
he  filled  the  waiting  fleet  with  Tory  families  and  ordered  his  army 
to  take  up  the  line  of  march  across  the  Jerseys.^* 

The  van  of  the  army  withdrew  from  Philadelphia,  June  17th, 
the  main  body  following  on  the  next  day.  With  the  retiring  troops 
marched  the  Loyalist  regiments  which  had  been  formed  during  the 
British  occupation  of  the  city,  as  well  as  those  which  had  come  as 
part  of  the  invading  host.  Since  many  of  the  local  refugees  at- 
tempted to  carry  with  them  more  or  less  of  their  possessions,  and 
in  some  cases  the  appropriated  property  of  absent  Whigs,  they  im- 
peded the  movements  of  the  troops;  and  according  to  an  item  in 
the  Pennsylvania  Evening  Post  of  June  20th,  some  of  the  fugitives, 
along  with  other  prisoners,  were  captured  by  a  pursuing  body  of 
American  light  horse.  By  the  time  Allentown,  N.  J.,  was  reached, 
the  Queen's  Rangers  had  been  joined  by  many  new  refugees,  who 
supplied  the  guides  needed  for  the  remainder  of  the  march.  Near 
Monmouth  Court  House  strong  detachments  of  the  American  army, 
which  had  been  sent  forward  by  Washington,  attacked  the  British, 
June  28th,  killing  over  250  officers  and  men  and  wounding  many 
more,  including  Lieutenant  Colonel  Simcoe  and  Captain  Stephen- 
son of  the  Rangers.  While  Clinton's  force  was  experiencing  these 
difficulties,  the  British  fleet  was  reported  in  Philadelphia  to  have 
lost  several  transports  to  the  enemy,  on  one  of  which  were  five  ref- 
ugee families  with  their  effects.  From  Monmouth  the  Queen's 
Rangers  led  the  way  to  Sandy  Hook,  where  on  July  5th  the  em- 
barkation of  the  troops  for  the  brief  passage  to  New  York  began. 
They  left  behind  them  in  New  Jersey  at  least  two  Tory  battalions, 
namely,  the  Volunteers  of  Ireland  and  the  West  Jersey  Regiment. 
At  the  close  of  August,  1778,  the  former  corps  was  stationed  at 
Six  Mile  Hill,  a  few  miles  to  the  southeast  of  New  Brunswick,  while 
the  latter  was  then  at  Sandy  Hook.  Towards  the  end  of  the  follow- 
ing February  the  Volunteers  of  Ireland  were  at  New  York,  with  a 
strength  of  509  men.   At  least  two  companies  of  the  West  Jersey 

"  Scharf  and  Westcott,  Hist,  of  Phila..  I,  383,  884  ;  Pa.  Mag.  of  Hiat.  and  Biog^  Oct., 
1889,  807:  XXII   (1898),  145. 
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Regiment,  if  not  the  entire  corps,  had  by  this  time  been  incor- 
porated with  the  New  Jersey  Volunteers  on  Staten  Island." 

After  Clinton's  army  landed  at  New  York  City  the  various 
Loyalist  regiments,  which  had  accompanied  it,  were  distributed 
among  the  British  posts  of  the  neighborhood.  Thus,  by  July  15, 
1778,  the  Queen's  Rangers  were  encamped  at  King's  Bridge,  where 
they  were  soon  joined  by  the  Philadelphia  Light  Dragoons  and  the 
Bucks  County  Light  Dragoons,  the  three  together  numbering  448 
men  at  the  end  of  August.  The  Pennsylvania  Loyalists  had  been 
sent  at  the  same  time  to  New  Utrecht,  L.  L,  near  Brooklyn ;  while 
the  Roman  Catholic  Volunteers  and  the  Maryland  Loyalists  had 
been  assigned  to  Flushing  Fly,  a  few  miles  to  the  northeast.  Of  the 
three  corps  last  named  the  August  muster  showed  that  the  first 
had  188  men,  the  second  331,  and  the  third  171.  At  the  close  of 
February,  1779,  the  Volunteers  of  Ireland,  with  a  strength  of  509 
men,  were  at  New  York,  and  the  Royal  Guides  and  Pioneers,  num- 
bering 173  men,  were  also  there  and  thereabouts.^^ 

During  the  British  occupation  of  Philadelphia  the  town  suf- 
fered from  spoliation  and  destruction  of  property  to  such  an  ex- 
tent that,  when  the  Americans  returned  to  it,  they  found  it  in  a 
wretched  condition.  Nor  was  this  havoc  confined  to  the  estates 
of  the  absent  Whigs.  Robert  Morton,  the  Loyalist,  says  in  his 
Diary  that  the  British  set  fire  to  "the  Fairhill  mansion  house,  Jona- 
than Mifflin's,  and  many  others,  amounting  to  eleven,  besides  out- 
houses, barns,  etc.,"  on  November  22d.  All  these  were  the  build- 
ings of  Loyalists,  and  were  only  part  of  the  structures  similarly 
dealt  with  in  the  same  neighborhood,  where  eighteen  other  homes 
were  deliberately  burned,  the  reason  assigned — according  to  Mor- 
ton— being  that  the  Americans  had  been  shooting  at  the  British 
pickets  from  these  houses.  Mrs.  Deborah  Logan,  who  witnessed 
this  incendiarism,  "counted  seventeen  fires"  from  the  roof  of  her 
mother's  house  on  Chestnut  Street.  Pierre  Du  Simitiere,  a  resi- 
dent of  Philadelphia  during  this  period,  wrote  that  it  would  be  in 
vain  to  attempt  to  give  an  account  of  the  devastation  committed 
by  those  in  possession  indiscriminately  on  Whig  and  Tory  prop- 


1*  Siebert,  The  Flight  of  the  Am.  Loyalists  to  the  Brit.  Isles  (pamphlet),  8,  9,  and  the 
references  there  given  ;  Scott,  John  Graves  Simcoe,  22 ;  Reed,  The  Life  and  Times  of  Simeoe, 
29;  iV.  J.  Archives.  2d  Ser.,  II,  263,  264,  267,  269,  272-276,  285-291,  296;  Simcoe's  Journal,  62 
passim;  Ms.  Muster  Rolls  of  Col.  Edward  Winslow  (in  possession  of  the  N.  B.  Hist.  Soc,  St 
John,  N.  B.) 

1*  Rev.  W.  O.  Raymond's  Ms.  Notes  from  Col.  Edward  Winslow's  Muster  Rolls. 
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erty  in  the  environs  of  the  city.  He  added  that  "the  persecution 
that  numbers  of  worthy  citizens  underwent  from  the  malice  of  the 
Tories ;  the  tyranny  of  the  police  on  all  those  they  supposed  to  be 
the  friends  of  the  liberties  of  America ;  all  these  would  fill  a  vol- 
ume." Entries  in  Christopher  Marshall's  Remembrancer  from.  June 
23d  to  June  26th,  inclusive,  confirm  these  earlier  testimonies :  they 
speak  of  the  houses  ruined  and  destroyed  within  a  mile  or  two  of 
the  city  and  of  "the  desolation  with  the  dirt,  filth,  stench,  and  flies 
in  and  about  the  town"  as  scarcely  credible.  Marshall  writes  that 
he  was  struck  with  wonder  and  amazement  at  the  "scenes  of  malice 
and  wanton  cruelty,"  but  that  his  late  dwelling-house  was  not  so 
bad  as  many  others,  although  it  was  "quite  gone,"  its  roof,  doors, 
windows,  etc.,  being  "either  destroyed  or  carried  away  entirely." 
It  was  not  until  1782  that  an  appraisement  was  made  of  all  these 
damages,  in  accordance  with  an  act  of  the  General  Assembly.  It 
then  appeared  that  the  loss  sustained  by  the  inhabitants  of  Phila- 
delphia amounted  to  £187,280  5s.  According  to  this  appraisement, 
forty-six  persons  suffered  damages  exceeding  one  thousand  pounds, 
the  losses  of  eight  of  these  ranging  from  £3,000  up  to  £5,622.  As 
Germantown  had  suffered  during  the  early  days  of  the  occupation, 
having  been  the  headquarters  of  the  main  army  under  Howe  and 
the  scene  of  a  battle,  it  was  included  in  the  appraisment.  Its  claims 
numbered  137,  although  some  of  its  losses  were  not  included  in 
this  list." 


1'  Statutes   at   Large   of   Pa..    IX,    145-151 ;    Laws   of   Pa.,    II,    889 ;    Scharf   and    Westcott, 
Hist,  of  Phila..  I,  367,  884,  886. 


CHAPTER  V 

WHIG  REPRISALS  UPON  SOME   OF  THE   LOYALISTS 

DURING  AND  AFTER  THE  BRITISH  OCCUPATION 

OF  PHILADELPHIA 

It  was  not  until  more  than  a  fortnight  after  the  British  had 
occupied  Philadelphia,  and  only  a  few  days  after  Howe  had  offered 
bounties  of  land  to  such  Loyalists  as  would  enlist,  that  a  new  Coun- 
cil of  Safety  was  constituted  by  an  act  of  the  General  Assembly, 
October  13,  1777.  This  new  council,  which  comprised  the  mem- 
bers of  the  Supreme  Executive  Council  and  nine  other  gentlemen, 
was  vested  with  full  power  to  provide  for  the  preservation  of  the 
Commonwealth  by  such  ordinances  as  it  deemed  necessary,  and  to 
punish  capitally  or  otherwise  all  persons  guilty  of  transgressing 
these  ordinances  or  the  laws  of  the  State  previously  enacted.  This 
part  of  the  new  law  was  directed  against  those  considered  to  be 
inimical  to  the  common  cause  of  liberty.  Another  section  authorized 
the  seizure  of  provisions  and  other  necessaries  for  the  American 
army  and  the  inhabitants  of  the  State.  The  duration  of  these  pow- 
ers was  limited,  however,  to  the  end  of  the  next  meeting  of  the  As- 
sembly. On  October  21st  the  Council  of  Safety  began  to  operate 
under  this  measure  by  ordaining  the  collection  of  arms  and  accou- 
trements and  shoes  and  stockings  from  such  inhabitants  of  Chester 
County  as  had  failed  to  take  the  oaths  of  allegiance  and  abjuration 
required  by  a  law  of  February  11th  in  the  same  year.  At  the  same 
time  it  passed  an  ordinance  naming  commissioners  for  the  City  of 
Philadelphia  and  the  eleven  counties  of  the  State,  who  were  to  seize 
the  personal  estates  and  effects  of  all  inhabitants  then  or  in  the  fu- 
ture guilty  of  abandoning  their  families  or  habitations  and  joining 
the  King's  army,  or  resorting  to  any  place  in  its  possession  within 
the  Commonwealth  and  supplying  the  royal  troops  with  provisions, 
intelligence,  or  other  aid.  The  commissioners  were  to  make  an  in- 
ventory of  the  property  seized,  dispose  of  the  perishable  part,  and 
keep  safely  the  money  and  goods  taken,  subject  to  future  disposi- 
tion by  the  Legislature.  The  Council  justified  its  action  by  declaring 
that  divers  persons  had  renounced  their  allegiance  to  the  State  and, 
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wickedly  joining  themselves  to  the  enemy,  had  afforded  assistance 
thereto  in  various  ways,  and  it  further  declared  that  it  was  re- 
pugnant to  the  practice  of  all  nations  to  protect  and  preserve  the 
property  of  their  avowed  foes.^ 

An  ordinance  passed  a  little  later  authorized  the  collection  of 
sums  from  delinquents,  of  whom  there  were  many  in  the  State,  who 
were  indebted  to  the  public  treasury  for  advances  paid  to  their 
substitutes  in  the  militia,  the  collection  being  enforcible  by  the 
distress  and  sale  of  the  goods  and  chattels  of  such  as  refused  or 
neglected  to  pay.  This  regulation  was  soon  followed  by  another 
requiring  the  seizure  of  arms  and  accoutrements,  blankets,  and 
other  supplies  for  the  American  army  from  all  inhabitants  who 
had  not  yet  taken  the  oaths  of  allegiance  and  abjuration.  On  Decem- 
ber 6th  the  powers  granted  to  the  Council  of  Safety  were  termi- 
nated by  proclamation  of  the  Supreme  Executive  Council,  these 
powers  having  been  in  force  less  than  two  months.^ 

In  the  early  months  of  the  following  year  the  Assembly  at 
Lancaster  supplemented  the  confiscatory  measures  of  the  Council 
of  Safety  by  legislation  which  was  directed  against  the  college  in 
Philadelphia  and  against  persons  associating  with  the  enemy. 
Among  such  persons  were  several  trustees  of  the  college,  while  the 
name  of  the  Reverend  William  Smith,  D.D.,  the  provost  of  the  in- 
stitution, had  been  included  in  a  list  of  individuals  considered  to  be 
dangerous  to  the  State,  which  had  been  drawn  up  in  the  previous 
September.  Since,  therefore,  the  college  had  come  to  be  generally 
regarded  as  a  Tory  institution  and  was,  moreover,  in  the  enemy's 
hands,  the  Assembly  passed  an  act,  January  2,  1778,  by  whch  the 
authority  of  the  trustees  of  the  college  and  academy  was  suspended 
for  a  limited  time.  An  act  for  "the  attainder  of  divers  Traitors" 
was  also  passed  (March  6),  which  provided  that  if  certain  persons 
failed  to  appear  by  a  specified  date  (April  20th),  their  estates 
would  become  vested  in  the  Commonwealth.  Those  designated  were 
Joseph  Galloway,  Andrew  Allen  and  his  brothers  John  and  Wil- 
liam, the  Reverend  Jacob  Duche,  and  Samuel  Shoemaker,  all  of 
Philadelphia;  John  Potts  of  Philadelphia  County,  James  Rankin 
of  York,  Gilbert  Hicks  of  Bucks,  Nathaniel  Vernon  of  Chester, 
Christian  Foutz  of  Lancaster,  and  Reynold  Keene  and  John  Biddle 
of  Berks.  Provision  was  made  for  the  discovery  and  seizure  of  the 


1  Col.  Records  of  Pa.,  XI,  825,  326,  328,  829. 
"Ibid.,  832,  388,  889,  868.     . 
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estates  of  these  persons,  as  also  for  the  attainting  of  other  indi- 
viduals adhering  to  the  enemy.  Indeed,  the  act  declared  that  all 
subjects  and  inhabitants  of  the  State  who  should  at  any  time  during 
the  war  voluntarily  serve  the  King,  either  by  land  or  sea  in  an  of- 
ficial or  private  capacity,  would  ipso  facto  become  attainted  of  high 
treason,  and  debtors  of  traitors  were  ordered  to  pay  their  obliga- 
tions to  the  Supreme  Executive  Council,  instead  of  to  the  proscribed. 
In  accordance  with  this  law,  eight  different  proclamations  were 
issued  by  the  Council  against  persons  designated  as  traitors  during 
a  period  which  included  the  years  from  1778  to  1781.  The  number 
of  those  thus  published  were  thirteen  in  the  first  proclamation 
(March  6th,  1778),  fifty-seven  in  the  second  (May  8th),  seventy- 
five  in  the  third  (May  21st),  two  hundred  in  the  fourth  (June 
15th),  and  sixty-two  in  the  fifth  (October  30th),  or  a  total  of  407 
during  the  year  1778.  The  proclamation  of  June  22,  1779,  named 
thirty;  that  of  October  3,  1780,  ten;  that  of  March  20,  1781,  fif- 
teen; and  the  last,  which  was  dated  April  27,  1781,  designated  one 
only.  Thus,  the  number  of  persons  announced  as  traitors  in  the 
entire  series  of  proclamations  for  being  reported  as  having  joined 
the  British  was  only  453,  of  which  109  were  former  inhabitants 
of  Philadelphia,  seventy-six  of  Philadelphia  County,  seventy-seven 
of  Bucks,  eighty-seven  of  Chester,  nine  of  York,  thirty-five  of 
Northampton,  four  of  Bedford,  three  of  Trenton,  N.  J.,  and  one 
each  of  the  States  of  Maryland  and  New  York.  As  this  total  was 
not  more  than  ten  percent  of  the  number  of  Loyalists  who  left 
Philadelphia  at  the  evacuation,  not  to  mention  the  numerous  ref- 
ugees whom  we  know  to  have  fled  from  the  State  during  the  pre- 
ceding years,  it  will  be  seen  that  the  Council  of  Safety  might  have 
been  far  more  drastic  than  it  was  in  applying  the  penalties  of  at- 
tainder and  forfeiture  of  property  to  the  adherents  of  the  Crown.* 
Among  these  attainted  men  all  classes  were  represented: 
there  were  numbers  of  laborers,  yeomen,  and  husbandmen;  there 
were  many  also  who  had  been  engaged  in  shop-keeping  and  in  a  va- 
riety of  trades ;  among  the  merchants  we  find  Enoch  and  Thomas 
Story,  Abel  James,  John  and  Charmless  Hart,  Matthias  Aspden, 
Malcolm  Ross,  David  Sproat,  Oswald  Eve,  and  Robert  White ;  John 
Bray  and  Hugh  Lindon  were  school-masters ;  among  the  attorneys 


•  Colon.  Records  of  Pa.,  XI,  483-485,  504,  505,  612-618,  687 ;  XII,  27,  496,  666,  710 ;  Law$ 
of  Pa.,  II,  166-176 ;  Scharf  and  Westcott,  Hiat.  of  Phila.,  I,  877. 
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were  Charles  Stedman,  Jr.,  Abel  Evans,  and  Christian  Hook;  at 
least  two  prominent  physicians  were  proscribed,  namely,  Anthony 
Yeldall  and  Andrew  DeNormandie;  William  Drewitt  Smith  and 
Christian  Voght,  the  latter  of  the  Borough  of  Lancaster,  were 
druggists ;  there  were  a  few  who  were  designated  as  "gentlemen," 
for  example,  Ross  Curry,  Alfred  and  William  Clifton,  John  Kears- 
ley,  Jr.,  and  John  Young  of  Graeme  Park;  then  there  were  some 
who  had  held  high  rank  in  civil  and  military  circles,  such  as  Joseph 
Galloway  and  Andrew  Allen,  "late  members  of  the  Congress  of  the 
thirteen  United  Colonies,"  the  Reverend  Jacob  Duche,  the  first 
chaplain  of  Congress ;  John  Biddle,  collector  of  excise  for  the  County 
of  Berks  and  deputy  quarter  master  general  of  the  American  army ; 
Christian  Foutz,  lieutenant  colonel  of  militia  in  Chester  County, 
and  Benedict  Arnold,  major  general  in  the  army  of  the  United 
States ;  and  finally  there  were  numerous  officials  of  minor  rank,  in- 
cluding Joseph  Swanwick  and  John  Bartlett  of  the  Custom  House 
of  Philadelphia ;  John  Smith,  gauger  of  the  port  of  the  city ;  Sam- 
uel Carrigues,  Sr.,  clerk  of  the  market ;  William  Austen,  keeper  of 
the  New  Jersey  ferry ;  Abraham  Iredell,  surveyor ;  Nathaniel  Ver- 
non, sheriff  of  Chester  County;  Samuel  Biles,  sheriff  of  Bucks 
County;  Robert  Land,  justice  of  the  peace  of  Northampton  County, 
and  Samuel  Shoemaker,  alderman  of  Philadelphia. 

On  April  1,  1778,  the  Assembly  had  passed  a  law  "for  the  Fur- 
ther Security  of  the  Government,"  which  extended  the  time  for 
subscribing  to  the  test  to  June  1st.  Any  male  white  inhabitant  of 
eighteen  years  of  age  or  older  who  failed  to  comply  was  to  be 
incapable  of  bringing  any  legal  action,  serving  as  a  guardian,  ex- 
ecutor, or  administrator,  receiving  a  legacy,  or  making  a  will,  be- 
sides being  subject  to  double  taxes.  Non-jurors  might  be  impris- 
oned for  three  months,  or  they  might  be  fined  £10  or  less  and  re- 
quired to  leave  the  State  within  thirty  days,  besides  forfeiting  their 
goods  and  chattels  to  the  Commonwealth  and  their  lands  and  tene- 
ments to  the  persons  entitled  by  law  to  inherit  them.  As  many 
individuals  had  been  entering  Philadelphia  on  various  pretexts  since 
its  occupation  by  the  British  army,  permits  issuable  by  Congress, 
the  Executive  Council,  or  General  Washington  were  to  be  required. 
The  failure  to  observe  this  requirement  laid  the  delinquent  liable 
to  a  fine  of  £50  or  less  and  imprisonment  during  the  court's  pleas- 
ure. The  disabilities  imposed  upon  non- jurors  by  the  present  law 
and  the  test  acts  of  1777  were  to  last  for  life.  Office-holders  under 
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the  proprietary  government  who  did  not  renounce  their  allegiance 
to  the  Crown  before  June  1,  1778,  or  within  ten  days  after  return- 
ing to  the  State,  were  to  have  the  privilege  of  selling  their  estates 
within  ninety  days,  under  permission  from  the  Supreme  Executive 
Council,  and  departing,  or  be  deemed  enemies  and  compelled  to  for- 
feit their  goods  and  chattels,  lands  and  tenements.  Finally,  all 
trustees,  provosts,  rectors,  professors,  and  tutors  of  any  college  or 
academy,  all  school-masters,  merchants,  traders,  lawyers,  doctors, 
druggists,  notaries,  and  clerks  who  did  not  submit  to  the  test  would 
thereby  be  disabled  from  following  their  vocations  and,  on  convic- 
tion of  disregarding  this  injunction,  might  be  fined  as  much  as 
£500.  The  object  of  this  last  section  of  the  new  test  law  was  to 
enable  the  Supreme  Executive  Council  to  deal  with  the  officers  of 
the  College,  Academy,  and  Charitable  School  of  the  City  of  Phila- 
delphia.* 

It  was  not,  however,  until  in  February,  1779,  that  a  resolution 
was  adopted  appointing  a  committee  to  investigate  the  early  his- 
tory, the  purposes,  and  the  condition  of  the  college.  In  consonance 
with  the  wishes  of  the  trustees,  Provost  Smith  submitted  a  written 
defense  of  the  course  and  conduct  of  the  trustees  and  other  officers, 
but  without  the  desired  effect ;  for  on  the  27th  of  the  following  No- 
vember a  law  was  passed  by  which  the  proprietary  charters  of  the 
College,  Academy,  and  Charitable  School  were  "amended"  and  the 
provost  and  all  others  connected  with  these  institutions  were  re- 
moved. The  name  of  the  college  was  changed  to  "The  University 
of  the  State  of  Pennsylvania,"  and  the  rights  and  property  hitherto 
vested  in  the  trustees  were  transferred  to  a  new  board  appointed 
by  the  Assembly,  which  also  authorized  the  Supreme  Executive 
Council  to  reserve  a  sufficient  number  of  estates  confiscated  from 
attainted  Loyalists,  but  as  yet  unsold,  to  endow  the  reorganized  es- 
tablishment with  an  annual  income  not  to  exceed  £1,500.  During 
the  next  few  years  the  university  was  vested  with  sixty  such  es- 
tates. The  annual  rent  charges  which  these  properties  would  pro- 
duce were  carefully  computed  in  bushels  of  wheat  and  totaled  not 
far  from  1,550  bushels.  The  estates  thus  appropriated  for  the  uni- 
versity were  scattered  through  five  counties,  twenty-one  of  them 
being  in  the  City  of  Philadelphia,  twenty-one  others  in  the  county 
of  the  same  name,  seven  each  in  Berks  and  Chester  counties,  three 
in  Bucks,  and  one  in  Lancaster.  Five  of  the  properties  in  Berks 


*  Statutes  at  Large  of  Pa.,  IX,  149-151;  Scharf  and  Weatcott,  Hist,  of  Phila.,  I,  877. 
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County  had  belonged  to  Andrew  Allen,  and  eight  of  those  in  Phila- 
delphia had  been  held  by  John  Parrock.  Only  two  of  the  other  es- 
tates had  belonged  to  a  single  owner  at  the  time  of  their  confisca- 
tion. In  addition  to  these  sixty  properties,  the  trustees,  with  the 
concurrence  of  the  Supreme  Executive  Council,  purchased  fifteen 
other  confiscated  real  estates  at  the  public  sales,  all  but  three  of 
these  being  in  the  City  of  Philadelphia.  They  also  bought  fifteen 
"rent  charges,  together  with  all  the  estate,  interest  and  claim  of 
the  Commonwealth"  in  and  to  the  lots  and  lands  in  the  city  from 
which  these  rentals  emanated.  Eleven  of  these  last  purchases  had 
belonged  to  John  Parrock  and  the  other  four  to  Samuel  Shoemaker. 
Thus,  by  the  purchase  of  the  trustees  and  by  the  action  of  the 
Council,  the  university  secured  a  total  of  ninety  confiscated  proper- 
ties, of  which  forty-eight  were  located  in  Philadelphia  and  twenty- 
four  in  the  county  of  the  same  name.  As  the  income  of  these  prop- 
erties did  not  amount  as  yet  to  more  than  a  yearly  value  of  £1,381 
5s  71/2^^*  computing  wheat  at  the  rate  of  ten  shillings  per  bushel, 
the  Legislature  proceeded  on  September  22,  1785,  to  enact  that  the 
"several  confiscated  estates,  lands,  tenements  and  heriditaments 
and  rent  charges"  be  fully  and  absolutely  vested  in  and  confirmed 
to  the  University  of  the  State  of  Pennsylvania."" 

Meantime,  Thomas  Mifflin  and  nine  other  trustees  of  the  old 
college  presented  a  memorial  to  the  Council  of  Censors  proposing 
to  restore  the  original  corporation.  The  committee  to  which  this 
memorial  was  referred  reported  in  favor  of  the  action  requested. 
The  matter  was  also  brought  to  the  attention  of  the  Assembly 
by  a  letter  from  the  former  provost.  Dr.  Smith,  and  the  committee 
named  to  consider  the  question  reported  that  the  college  had  never 
forfeited  its  rights  nor  committed  any  offense  against  the  laws. 
The  committee,  therefore,  recommended  a  resolution  for  adoption 
repealing  the  act  of  November  27,  1779,  by  which  the  property  and 
rights  of  the  college  had  been  transferred  to  the  board  named  by 
the  Assembly. 

In  accordance  with  these  recommendations,  the  Assembly  by 
a  vote  of  twenty-eight  yeas  to  twenty-five  nays  enacted  a  law, 
March  6,  1789,  in  the  preamble  of  which  the  admission  was  frankly 
made  that  the  corporation,  trustees,  professors,  and  other  officers 
of  the  old  college  and  its  subsidiary  schools  had  been  deprived  of 
their  charters,  franchises,  and  estates  without  trial  by  jury  or 


•  Laws  of  Pa.,  II.  223-229,  258  ;,  III,  113-121,  302-306. 
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proof  of  forfeiture.  The  new  law  therefore  repealed  such  parts  of 
the  act  of  November  27,  1779,  as  concerned  the  ancient  corpora- 
tion, its  charters,  and  its  former  rights,  and  provided  for  the  rein- 
statement of  the  trustees  and  the  restoration  of  the  faculty  to  all 
of  the  rights,  emoluments,  and  estates  which  they  had  formerly  held 
and  enjoyed,  except  such  rents  and  profits  as  had  been  received  by 
the  board  of  the  university  before  March  2,  1789,  such  sums  as  had 
already  been  paid  out  in  the  discharge  of  just  debts  and  contracts, 
and  such  bonds  and  mortgages  as  had  been  transferred,  cancelled, 
or  paid  by  it.  The  trustees  of  the  university  were,  however,  to  be 
accountable  to  the  trustees  of  the  college  for  the  value  of  these 
mortgages  and  bonds.  Inasmuch  as  the  unrepealed  sections  of  the 
law  of  1779  left  the  university  still  intact  and  in  possession  of  the 
confiscated  estates  with  which  it  had  been  endowed,  the  effect  of 
the  act  of  1789  was  to  make  the  college  and  the  university  separate 
institutions.® 

For  the  next  seven  years  the  two  institutions,  both  located  in 
Philadelphia,  sustained  the  relation  of  rivals  in  the  educational 
field.  Then,  their  respective  boards  addressed  petitions  to  the  As- 
sembly, in  which  they  set  forth  that  they  had  agreed  to  certain 
terms  of  union  in  the  desire  that  the  two  might  be  combined  by 
legislative  action.  Accordingly,  an  act  was  passed,  September  30, 
1791,  which  provided  that  the  name  of  the  resulting  institution 
should  be  "The  University  of  Pennsylvania,"  the  location  remain- 
ing in  the  city;  it  also  provided  that  the  existing  boards  of  trus- 
tees should  elect  twelve  persons  from  among  their  own  members 
on  or  before  December  1st,  who,  with  the  governor  of  the  State, 
should  constitute  a  new  board.  This  body  was  to  have  control  of  all 
funds,  was  to  support  a  charity  school  for  boys  and  another  for 
girls,  and  was  to  choose  the  faculties  in  arts  and  medicine  for  the 
new  university  from  each  constituent  institution  equally.  By  this 
highly  commendable  action,  the  way  was  cleared  for  the  future 
growth  and  usefulness  of  the  University  of  Pennsylvania.^ 

Notwithstanding  the  fact  that  Governor  John  Penn  had  been 
deposed  and  the  proprietary  regime  superseded  since  the  summer 
of  1776,  the  Penns  were  left  in  a  state  of  uncertainty  for  more  than 
three  years  as  to  the  settlement  of  their  claims.  In  February,  1778, 
shortly  after  the  Assembly  had  passed  the  act  of  attainder  and 


•  Laws  of  Pa..  Ill,  802-306 ;  Scharf  and  Westcott,  Huit.  of  Phila.,  I.  385,  386. 
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confiscation  against  Loyalists  adhering  to  the  enemy,  it  took  up 
this  highly  important  question.  Governor  Penn  was  notified  at 
this  time,  and  chose  counsel  to  represent  the  family  interests. 
Still,  no  action  was  taken  until  November  27,  1779,  when  after 
several  days  spent  in  discussion  of  the  subject,  the  Assembly 
passed  a  law  in  which  the  proprietary  charter  was  construed  as  an 
instrument  "containing  a  public  trust  for  the  benefit  of  those  who 
should  settle  in  the  State  of  Pennsylvania,  coupled  with  a  particu- 
lar interest  accruing  to  ...  .  William  Penn  and  his  heirs,  but  in 
its  very  nature  and  essence  subject  and  subordinate  to  the  great 
and  general  purposes  of  society  sanctioned  in  the  said  grant."  The 
law  further  declared  that  the  claims  of  the  proprietaries  to  the 
whole  of  the  soil  bestowed  by  the  charter,  and  likewise  to  the  quit 
rents  and  purchase  money  for  grants  since  made  by  them,  were 
no  longer  consistent  with  the  safety,  liberty,  and  happiness  of  the 
inhabitants,  who  had  rescued  themselves  and  their  possessions 
from  the  tyranny  of  Great  Britain,  and  were  then  defending  them- 
selves from  the  inroads  of  the  savages ;  and  it  asserted  that  effec- 
tive measures  were  demanded  by  the  great  expenses  of  the  war 
and  by  the  daily  emigration  of  "multitudes  of  inhabitants"  to 
neighboring  States,  where  lands  were  being  located  and  settled. 
Accordingly,  the  new  law  decreed  that  the  interest,  title,  and  claim 
which  the  proprietaries  possessed  in  the  soil  of  the  late  Province  on 
July  4,  1776,  together  with  the  royalties,  lordships,  and  all  other 
hereditaments  authorized  by  the  charter,  were  henceforth  vested 
in  the  Commonwealth,  and  subject  to  division,  appropriation,  and 
conveyance,  in  accordance  with  such  laws  as  might  be  later  enacted. 
Exception  was  made,  however,  of  the  rights  appertaining  to  other 
persons  than  the  proprietaries,  by  virtue  of  any  deeds,  warrants,  or 
surveys  of  grants  derived  from  the  Penns,  and  filed  in  the  Land 
Office  before  the  Declaration  of  Independence.  That  is  to  say,  the 
law  confirmed  both  the  legal  and  equitable  rights  of  such  persons. 
To  the  proprietaries  themselves  it  secured  their  private  estates 
and  inheritances,  besides  such  manors  or  "proprietary  tenths"  as 
had  been  surveyed  and  reserved  in  the  Land  Office  by  July  4,  1776, 
and  in  addition  the  quit  rents  and  other  rents  belonging  to  them. 
It  was  further  provided  that  commissioners  should  be  appointed 
to  constitute  a  Board  of  Property,  with  power  to  collect  all  papers, 
records,  maps,  and  surveys  in  the  possession  of  the  propietaries  or 
their  agents  respecting  the  lands  within  the  State,  and  with  power 
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also  to  grant  patents,  confirm  titles,  appoint  surveyors  and  other 
officers,  and  receive  money  arising  from  the  sale  of  lands  not  as 
yet  surveyed  or  located.® 

In  compensation  for  the  proprietary  rights  of  which  the  Penns 
were  deprived  by  the  above  provisions,  and  in  "remebrance  of  the 
enterprising  spirit"  of  the  founder  of  the  State  and  "of  the  expecta- 
tions and  dependence  of  his  descendants,"  the  law  awarded  the 
sum  of  £130,000  sterling  to  the  devisees  and  legatees  of  Thomas 
Penn,  in  such  proportions  as  should  thereafter  be  fixed  by  the  Leg- 
islature. Although  a  section  of  the  law  provided  that  no  part  of 
the  sum  stipulated  should  be  paid  within  less  than  one  year  after 
the  termination  of  the  war,  it  was  not  until  February  9,  1785,  that 
an  act  was  passed  authorizing  the  immediate  payment  of  £15,000 
as  the  first  annual  instalment.  This  amount  had  not  been  fully 
paid,  however,  at  the  end  of  March,  1787.  Meanwhile,  interest 
was  accruing  on  the  residue  of  the  debt.  Hence,  at  this  time 
(March  28th),  it  was  enacted  that  the  State  treasurer  pay  the  re- 
spective balances  still  due  on  the  first  instalment  to  John  Penn, 
the  elder,  and  John  Penn,  the  younger,  together  with  interest  at 
six  percent  per  annum  from  September  3,  1784,  and  the  Supreme 
Executive  Council  was  ordered  to  issue  warrants  on  the  treasurer 
forthwith  for  the  discharge  of  the  second  and  third  instalments 
of  £15,000  each,  with  interest  from  the  dates  of  their  maturity, 
respectively.  Warrants  or  orders  for  what  appear  to  have  been  the 
fourth  and  fifth  instalments,  although  designated  the  fifth  in- 
stalment in  the  Records,  were  issued  on  March  20,  1789,  when 
the  elder  Penn  received  £7,500  and  the  younger  Penn  received 
£22,500.  The  sixth  instalment,  which  amounted  to  £25,812  10s, 
was  ordered  paid  a  year  later.  Thus,  by  the  spring  of  1790, 
the  Penns  were  in  possession  of  £100,000  out  of  the  compensation 
granted  them  by  the  State.  On  April  9,  1791,  the  Legislature  made 
provision  for  the  appropriation  of  a  sufficient  amount  of  six  percent 
stock  created  by  the  State's  subscription  to  a  United  States  loan 
to  discharge  the  last  two  instalments,  and  empowered  the  gov- 
ernor— the  Executive  Council  had  been  supplanted  by  a  single 
executive — to  draw  the  warrants  on  the  State  treasurer  for  all  ar- 
rearages of  principal  and  interest,  whenever  the  Penns  or  their 
agents  should  apply  for  the  payment  of  the  debt  still  due  them.« 
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The  claim  made  by  the  proprietaries  on  the  British  government 
for  the  losses  and  sufferings  sustained  by  them  in  consequence  of 
the  Revolution  amounted  to  £944,817  sterling.  This  was  reduced 
after  prolonged  investigation  by  the  Commissioners  on  Loyalists' 
Claims  to  £500,000,  and  that  estimate  was  recommended  to  Parlia- 
ment for  settlement.  On  the  suggestion  of  Mr.  Pitt,  however,  that 
body  departed  in  this  instance  from  its  practice  of  granting  a  stip- 
ulated sum  as  in  the  claims  of  other  adherents  of  the  Crown:  it 
passed  an  act  in  1790  by  which  an  annuity  of  £3,000  was  granted 
to  John  Penn,  the  son  of  the  elder  branch,  and  an  annuity  of 
£1,000  to  John  Penn,  the  son  of  the  younger  branch  of  the  family. 
Sabine  remarks  that  "the  Penn  estate  was  by  far  the  largest  that 
was  forfeited  in  America,  and  perhaps  that  was  ever  sequestered 
during  any  civil  war  in  either  hemisphere";  but  he  also  calls  at- 
tention to  the  fact  that  the  large  sum  which  they  received  from 
Pennsylvania,  together  with  their  annuities  from  Parliament,  the 
immense  estate  which  they  retained  in  the  Commonwealth  founded 
by  their  ancestor,  and  the  offices  subsequently  conferred  on  them 
probably  placed  them  "in  a  condition  quite  as  independent  as  that 
which  they  enjoyed  previous  to  the  Revolution."  Certain  it  is  that 
the  Penns  remained  the  largest  landed  proprietors  in  Pennsyl- 
vania, by  reason  of  their  manors  and  other  real  estate,  together 
with  the  ground  rents  and  quit  rents  which  they  derived  there- 
from.^" 


1*  Sabine,  Loyalists  of  the  Am.  Rev.,   II,   162.   163;  Colon.  Records  0/  Po.,  XVI,  i,  88,  800, 
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CHAPTER  VI 
THE  PURCHASE  OF  THE  INDIAN  TRACT  ON  LAKE  ERIE 

Besides  the  public  domain  which  the  revolutionary  government 
of  Pennsylvania  took  from  the  proprietaries  and  the  numerous  pri- 
vate estates  which  it  confiscated  from  the  attainted  Loyalists,  a 
large  triangular  tract  of  territory  fronting  on  Lake  Erie  was  ac- 
quired from  the  Six  Nation  Indians  by  purchase,  notwithstanding 
the  fact  that  they  had  allied  themselves  with  the  British  early  in 
the  war,  had  made  Fort  Niagara  their  headquarters,  and  had  en- 
gaged in  many  expeditions  with  Butler's  Rangers  against  the 
frontier  settlements.  The  first  definite  action  looking  to  the  pur- 
chase of  the  tract  in  question  was  taken  by  the  Assembly,  Septem- 
ber 25,  1783,  when  a  resolution  was  adopted  by  that  body  authoriz- 
ing the  appointment  of  purchasing  commissioners.  These  commis- 
sioners seem  not  to  have  been  named  by  the  Executive  Council  un- 
til late  in  February,  1784,  and  on  December  4th  the  Council  was 
able  to  report  that  the  purchase  had  lately  been  made.  The  lands 
thus  secured  were  offered  for  sale  to  white  settlers  at  a  price  which 
proved  to  be  too  high  to  attract  many  buyers ;  and  the  Council  sug- 
gested to  the  Assembly  in  a  message  of  February  23,  1787,  that 
the  price  be  lowered,  since  only  eight  warrants  had  been  issued 
for  lots  within  the  purchased  tract  during  the  past  six  months.' 

On  September  4,  1788,  Congress  passed  an  act  by  which  the 
United  States  government  relinquished  and  transferred  to  the  State 
of  Pennsylvania  its  right,  title,  and  claim  to  the  tract  on  Lake  Erie. 
As  a  meeting  of  the  Northern  and  Western  tribes  was  soon  to  be 
held  at  Muskingum  to  make  a  treaty  with  the  Continental  commis- 
sioners, the  State  Assembly  took  action  on  September  13th,  em- 
powering the  Council  to  appoint  two  commissioners  to  secure  from 
the  forthcoming  council  a  conveyance  of  its  rights  in  the  purchased 
tract,  as  the  Western  tribes  had  acknowledged  claims  therein.  Ac- 
cordingly, General  Richard  Butler  and  General  John  Gibson  were 
named  as  the  agents  of  the  Commonwealth  to  attend  the  approach- 
ing council.  The  instructions,  which  were  framed  for  their  guid- 
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ance,  informed  the  new  commissioners  that  the  State  was  already 
"vested  with  both  right  of  jurisdiction  and  soil,"  but  that  the  pur- 
chase of  the  claims  of  the  natives,  which  they  were  to  effect,  was 
agreeable  "to  the  constant  usage  of  Pennsylvania,"  and  that  they 
were  to  exercise  their  discretion  whether  to  commence  the  busi- 
ness with  the  Indians  at  present,  or  postpone  it  until  a  more  fa- 
vorable time,  according  to  the  temper  in  which  they  might  find  the 
tribes.  Evidently  the  Indians  manifested  a  friendly  disposition, 
for  on  March  4,  1789,  the  Council  sent  to  the  Legislature  the  report 
of  the  commissioners  that  the  transaction  had  been  satisfactorily 
completed,  together  with  an  Indian  deed  of  cession  covering  the 
tract." 


*  Colon.  Rteorda  of  Pa..  XV.  581,  609 ;  XVI.  86.  87.  139. 


CHAPTER  VII 

THE  SURVIVAL  OF  LOYALISM  IN  PHILADELPHIA  AND 

ELSEWHERE  IN  PENNSYLVANIA  AFTER  THE 

DEPARTURE  OF  THE  BRITISH 

On  the  day  of  the  evacuation  of  Philadelphia,  June  18,  1778, 
Captain  Allen  McLane  and  his  Maryland  troopers  followed  the 
British  as  they  retreated  into  the  Neck  and  captured  Captain 
Thomas  Sandford  of  the  Bucks  County  Light  Dragoons  and  Fred- 
erick Varnum,  keeper  of  the  prison  under  Galloway.  On  the  next 
day  the  American  forces  re-entered  Philadelphia,  and  Major  Gen- 
eral Benedict  Arnold  was  made  commandant  of  the  city.  Arnold  at 
once  issued  a  proclamation  calling  attention  to  the  resolution  of 
Congress  of  June  4th,  which  requested  Washington  to  see  that 
order  was  preserved  in  the  town  and  to  prevent  the  removal  or 
sale  of  the  King's  goods  that  remained  in  the  possession  of  the 
people.  Persons  having  a  supply  of  certain  articles,  including  all 
kinds  of  provisions  beyond  family  need,  were  to  make  return  to  the 
town  major.  A  large  quantity  of  salt  and  other  supplies  were  dis- 
covered and  seized  under  this  order.  Severe  punishment  was  to  be 
meted  out  to  any  found  concealing  British  officers  or  soldiers  or  de- 
serters from  the  Continental  army.  On  June  20th,  the  city  and  its 
markets  were  declared  open,  and  on  the  25th  and  26th,  Congress 
and  the  Supreme  Executive  Council,  respectively,  began  their  ses- 
sions in  the  city. 

The  returning  inhabitants  had  many  complaints  to  make  con- 
cerning the  damage  or  removal  of  their  property  by  the  depart- 
ing host,  one  giving  notice  that  "Joseph  Fox,  a  noted  traitor,  had 
seized  and  taken  away  four  tons  of  blistered  steel,  and  all  the  ap- 
paratus belonging  to  the  steel  furnace,"  which  he  had  sold  in  the 
city;  while  another  reported  the  removal  of  a  printing  press  and 
its  belongings,  which  were  carted  away  in  the  King's  wagons  by 
James  Robertson,  the  Tory  printer  of  the  Pennsylvania  Gazette. 
In  August,  Arnold  had  a  court-martial  held  for  the  trial  of  George 
Spangler  and  Frederick  Verner  on  the  charge  of  being  spies  in  the 
British  employ.  The  former  was  hanged  the  same  month ;  but  the 

68 


SURVIVAL  OF  LOYALISM  AFTER  BRITISH  WITHDRAW        69 

latter  was  kept  in  prison  until  he  was  finally  exchanged.  As  many- 
other  Loyalists  remained  in  Philadelphia,  the  Whigs  preferred 
charges  before  Chief  Justice  Thomas  McKean  against  some  of  these 
for  aiding  the  British  army,  formed  an  association,  afterwards 
called  "the  Patriotic  Society,"  with  the  object  of  "disclosing  and 
bringing  to  justice  all  Tories  within  their  knowledge,"  and  commit- 
ted an  attack  on  the  house  of  Peter  Deshong,  who  escaped  injury 
by  surrendering  to  the  authorities  as  a  proclaimed  traitor.  In  Sep- 
tember Deshong,  together  with  several  others  accused  of  treason, 
was  tried  and  acquitted ;  but  Abraham  Carlisle  of  Philadelphia  and 
John  Roberts  of  Lower  Marion,  two  Quakers  well  along  in  years, 
were  convicted  and,  despite  the  appeals  of  some  members  of  their 
juries  and  of  numerous  Whigs  for  commutation  of  sentence,  were 
executed.  Many  other  prosecutions  followed  during  the  months  of 
November  and  December.^ 

Meanwhile,  General  Arnold  was  occupying  the  mansion  of  Rich- 
ard Penn,  living  in  great  extravagance,  associating  chiefly  with 
Tory  families,  and  getting  into  trouble  through  his  gross  venality. 
Already  in  December,  1778,  it  was  being  rumored  among  his  ac- 
quaintances that  Arnold  would  be  discharged  from  his  post,  "be- 
ing thought  a  pert  Tory,"  and  soon  after  that  he  was  behaving 
"with  lenity"  towards  this  class  of  Philadelphians.  In  the  latter 
part  of  March  the  commandant  bought  a  handsome  country  es- 
tate at  Mount  Pleasant,  which  a  purchasing  agent  of  General  Wash- 
ington says  he  paid  for  by  appropriating  to  his  own  use  $50,000 
which  the  agent  left  to  his  order  for  the  liquidation  of  bills  for 
army  stores  and  clothing.  At  length,  Arnold's  corruption  and  dis- 
play became  so  scandalous  that  the  Supreme  Executive  Council 
formulated  a  series  of  charges  against  him,  which  he  evaded  by 
leaving  the  city.  By  direction  of  Congress  a  court-martial 
was  held  to  try  Arnold,  but  not  until  in  January,  1780. 
Being  convicted  on  the  minor  charge  of  making  private  use  of  the 
army  wagons,  he  was  sentenced  to  receive  a  reprimand  from  the 
commander  in  chief.  He  was  exasperated  by  this  verdict,  and  in 
the  following  spring  he  began  his  traitorous  correspondence  with 
General  Clinton.  In  mid-summer  he  was  appointed  commander  of 
the  fortress  of  West  Point,  "the  gateway  of  the  Hudson  Valley," 
at  his  own  request  by  Washington.  The  arrangements  for  the  sur- 
render of  this  important  post  to  the  British  were  completed  at 

1  Scharf  and  Westcott,  Hiat.  of  Phila.,  I,  385,  386,  387,  394. 
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Arnold's  secret  conference  with  Major  John  Andre  at  Stony  Point 
on  a  dark  night  in  September ;  but  Andre  was  captured  immediately 
afterward  near  Tarrytown.  A  letter  unsuspectingly  sent  by  Col- 
onel Jameson  informed  Arnold  of  the  British  officer's  arrest,  and 
he  fled  on  horseback  to  the  river,  where  he  boarded  the  enemy's 
sloop  of  war  Vulture  under  a  flag  of  truce.  By  October  8th,  he  was 
at  the  head  of  the  American  Legion,  a  corps  of  Loyalists  newly 
organized  by  him  in  New  York,  which  then  numbered  only  75 
troopers.  This  was  the  command  he  got  as  part  of  the  price  of  his 
perfidy;  but  he  also  received  £6,000  sterling.  On  October  2d, 
Arnold's  estate  at  Mount  Pleasant  was  confiscated  by  the  Supreme 
Executive  Council.  It  was  subsequently  sold  to  pay  off  a  mortgage. 
On  October  27th,  the  Council  ordered  his  Loyalist  bride,  who  was 
a  daughter  of  Chief  Justice  Edward  Shippen  of  Philadelphia,  to 
leave  the  State  within  two  weeks.^ 

A  widespread  fear  of  Toryism  continued  to  prevail  in  Phila- 
delphia after  the  re-occupation  of  the  city  by  the  Americans.  Dur- 
ing 1779  a  number  of  supposed  British  sympathizers  were  prose- 
cuted on  various  charges ;  but  most  of  them  were  acquitted,  and  a 
few  were  discharged  because  witnesses  failed  to  appear  against 
them,  although  they  were  required  to  give  security  for  their  good 
behavior.  Of  the  few  convicted,  Samuel  R.  Fisher,  a  Quaker,  was 
sentenced  to  jail  for  having  sent  information  to  the  enemy  at  New 
York;  George  Hardy,  who  was  to  suffer  capital  punishment  for 
having  helped  to  disarm  citizens  of  Southwark,  was  reprieved  with 
the  rope  around  his  neck  until  after  the  session  of  the  next  As- 
sembly; Joseph  Pritchard  was  found  guilty  of  misprision  of  trea- 
son and  laid  under  the  penalty  of  losing  his  property  and  being  im- 
prisoned during  the  war,  and  William  Cassedy,  alias  Thompson, 
was  sentenced  to  death  for  high  treason.^ 

That  the  community  was  not  disposed  to  relax  its  vigilance 
in  regard  to  the  Loyalists  is  shown  also  by  certain  events  occurring 
in  the  spring  of  this  year.  Thus,  at  the  end  of  March,  the  Assembly 
passed  a  law  empowering  the  officers  of  the  militia  to  disarm  non- 
jurors within  their  respective  districts  against  whom  sworn  in- 
formation should  be  given  before  a  justice,  permission  being 
granted  to  the  officers  to  remove  cannon  and  all  other  warlike 


» Scharf  and  Westcott,  Hist,  of  Phila.,  I,  389-893 ;  Rev.   W.   O.   Raymond's  Ms.   Notea  on 
Col.  Edward  Winslow's  Muster  Rolls. 
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weapons  from  buildings  belonging  to  the  suspects.  In  May  a  pub- 
lic meeting  was  held  to  take  measures  for  ascertaining  whether 
inimical  persons  still  remained  in  the  city.  Its  action  resulted  in 
the  appointment  of  a  committee  to  hear  evidence  against  any  who 
might  be  accused  of  unfriendliness  to  the  United  States.  As  the 
proceedings  of  this  committee  did  not  meet  with  popular  approval, 
the  companies  of  militia  formed  a  committee  of  their  own,  which 
on  October  4th  arrested  several  citizens  and  took  them  to  a  tavern 
on  the  common,  where  200  of  the  militia  also  assembled.  This  body 
then  marched  to  the  house  of  James  Wilson,  Esq.,  a  lawyer  who 
had  defended  certain  Tories  accused  of  treason,  taking  with  them 
two  cannon  and  a  number  of  Quakers  and  Tories  whom  they  had  ar- 
rested. Anticipating  an  attack,  Mr.  Wilson  and  his  friends  were 
prepared  to  resist.  Before  the  mob  in  the  street  was  finally  dis- 
persed, an  affray  occurred  in  which  some  persons  were  injured 
and  three  were  killed.  Twenty-seven  of  the  attacking  militiamen 
were  seized  and  incarcerated,  but  were  admitted  to  bail  the  next 
day.  On  October  6th  the  Supreme  Executive  Council  issued  a  proc- 
lamation calling  on  the  other  rioters  and  the  inmates  of  Wilson's 
house  to  surrender  themselves,  pending  a  judicial  inquiry,  and 
some  of  the  latter  did  so.  The  Council  attributed  this  tumult  to  the 
"undue  countenance  and  encouragement"  shown  to  disaffected  per- 
sons by  "men  of  rank  and  character  in  other  respects,"  as  also  to  the 
frequent  disregard  of  the  laws  and  public  authority  of  the  State. 
Those  who  gave  themselves  up  in  obedience  to  the  Council's  proc- 
lamation were  bound  over  in  large  sums  for  their  appearance  at 
the  next  session  of  the  Court  of  Oyer  and  Terminer.  David  Sole- 
bury  Franks,  the  commissary  of  British  prisoners,  who  was  in- 
volved in  this  affair  and  had  surrendered  himself  along  with  the 
others,  was  ordered  to  depart  the  State  but  delayed  until  Novem- 
ber 22d,  when  Joseph  Reed,  the  president  of  the  Council,  informed 
him  that  he  was  expected  to  set  out  on  his  journey  the  next  day 
without  further  indulgence.  As  for  the  others  involved  in  this  af- 
fair, neither  the  militia  nor  Wilson's  friends  were  prosecuted,  the 
Assembly  passing  an  act  of  amnesty  in  their  behalf  on  March  13, 
ITSO.'' 

Meanwhile,  on  August  11,  1779,  the  Supreme  Executive  Coun- 
cil asked  the  chief  justice  of  the  State  for  his  opinion  regarding 

*  statutes  at  Large  of  Pa.,  IX,  346-348 ;  Colon.  Records  of  Pa..  XII,  121,  130,  187-139,  146. 
152;  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  401-403  ;  Sabine,  Loyalists  of  the  Am.  Rev.,  II, 
444,  445  ;  Laws  of  Pa.,  II,  257. 
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the  status  of  certain  Pennsylvania  Loyalists,  who  had  been  cap- 
tured at  sea  while  engaged  in  a  privateering  enterprise  and  were 
already  confined  in  the  State  prison.  The  chief  justice  replied  that 
such  of  the  prisoners  as  had  not  owed  allegiance  since  February 
11,  1777  (when  the  law  defining  treason  and  misprision  of  treason 
was  enacted  by  the  Assembly) ,  were  to  be  deemed  prisoners  of  war, 
while  any  others  might  be  proceeded  against  as  traitors  under  the 
act  of  September  8,  1778,  establishing  a  Court  of  Admiralty.  On 
September  14,  1779,  the  Council  directed  the  chief  justice  to  ob- 
tain the  facts  in  regard  to  the  prisoners  in  question  and  submit 
them,  together  with  his  advice.  What  that  official  reported  does 
not  appear ;  but  it  was  of  such  a  tenor  that  the  Council  ordered  the 
commissary  of  prisoners  not  to  exchange  his  privateering  charges 
without  the  further  order  of  the  board.  On  October  1st  the  As- 
sembly passed  a  further  supplement  to  the  test  laws  because,  as  the 
supplement  stated,  many  persons  had  omitted  to  subscribe  to  them 
probably  "from  disaffection  to  our  late  glorious  revolution."  In 
order,  however,  to  afford  all  an  opportunity  to  subscribe,  the  time 
for  taking  the  test  was  extended  to  December  1st  for  the  inhabi- 
tants of  Cumberland,  Bedford,  Northumberland,  and  Westmore- 
land counties,  thirty-five  days  being  allowed  for  the  inhabitants  of 
Lancaster,  York,  Berks,  and  Northampton  counties,  and  twenty- 
days  only  for  the  non-jurors  of  the  City  and  County  of  Philadel- 
phia, as  also  for  those  of  Bucks  and  Chester  counties.  Persons 
refusing  to  take  advantage  of  these  arrangements  were  declared  to 
be  forever  incapable  of  electing  or  being  elected  to  office,  serving 
on  juries,  or  keeping  schools,  and  to  be  forever  deprived  of  the 
privileges  and  benefits  of  citizenship.  This  measure  was  followed 
within  a  few  days  by  one  authorizing  the  Council  and  the  justices 
of  the  Supreme  Court  to  order  the  arrest  of  suspects  and  to  in- 
crease the  fines  of  persons  neglecting  their  militia  duty.^ 

The  enactment  of  such  laws  indicate  that  the  authorities  still 
had  many  Loyalists  to  deal  with.  The  popular  resentment  against 
this  class  of  inhabitants  had  vented  itself  upon  the  male  sex ;  and 
with  but  few  exceptions  the  action  of  the  Supreme  Executive  Coun- 
cil and  the  other  bodies  that  were  entrusted  with  the  promotion 
of  the  cause  of  liberty  had  been  diected  against  members  of  the 
same  sex.  But  in  June,  1779,  the  grand  jury  had  made  a  present- 
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ment  to  the  effect  that  the  wives  of  British  emissaries  had  not  de- 
parted and  were  keeping  up  an  injurious  correspondence  with  the 
enemies  of  the  country,  supplying  them  with  intelligence  and 
propagating  the  most  poisonous  falsehoods.  This  action  appears 
to  have  produced  no  marked  effect  in  causing  the  wives  of  absent 
Loyalists  to  follow  their  husbands  into  exile,  so  far  as  official  rec- 
ords show.  During  the  entire  year  of  1779  the  Council  issued 
scarcely  more  than  a  score  of  passports  to  such  persons.  One  of 
these  was  granted  to  Mrs.  Jacob  Duche  and  her  children;  but  on 
July  1st  another  pass  was  issued  to  the  same  family  to  return  on 
account  of  Mrs.  Duche's  ill-health.  Under  date  of  February  4,  1780, 
an  entry  appears  in  the  minutes  of  the  Council  that  Elizabeth 
Fegan,  the  wife  of  an  attainted  traitor,  was  still  lingering  in  Phila- 
delphia, after  having  been  accorded  permission  to  go  to  New  York, 
and  that  if  she  should  be  found  within  the  State  ten  days  from 
date,  she  was  to  be  arrested  and  confined  in  the  common  jail.  The 
record  shows  that  a  few  passes  in  the  usual  form,  that  is,  on  con- 
dition that  the  applicant  should  not  return  or  must  obtain  the 
Council's  consent  before  doing  so,  were  granted  during  this  month. 
It  was  not  until  March  7th  of  this  year  that  the  Council  reached  the 
conclusion  that  the  grand  jury  had  reached  nine  months  before, 
being  constrained  thereto  no  doubt  by  the  discovery  in  an  inter- 
cepted journal  that  Mrs.  Samuel  Shoemaker,  whose  husband  was 
with  the  enemy,  had  been  assisting  prisoners  and  other  persons 
inimical  to  the  American  cause  to  pass  secretly  to  New  York.  At 
the  same  time  the  power  to  pardon  persons  under  sentence  of  death 
for  treason  was  vested  by  legislative  act  in  the  Executive  Council, 
on  condition  that  such  persons  would  depart  to  foreign  lands  and 
not  return  to  the  United  States.  The  Council  now  decided  to  pub- 
lish notice  that  passports  would  be  granted  before  April  15th  to 
Loyalist  wives  to  go  within  the  British  lines  to  their  respective 
husbands,  and  that  their  neglect  of  proceeding  thither  would  ren- 
der it  necessary  to  take  further  measures  for  the  purpose.  Only 
two  women  seem  to  have  responded  to  this  action,  one  of  these  be- 
ing Mrs.  Shoemaker,  who  did  not  secure  her  pass  until  April  16th, 
and  had  the  courage  to  ask  to  be  allowed  to  return  within  a  year, 
but  was  subjected  to  the  condition  of  obtaining  the  Council's  con- 
sent. On  June  6th  the  Council  announced  that  public  notice  would 
be  given  to  the  wives  and  children  of  such  persons  as  had  joined  the 
enemy,  requiring  their  departure  from  the  State  within  ten  days, 
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and  that  protection  would  then  be  withdrawn  from  any  remaining, 
who  would  become  liable  to  prosecution  as  enemies  of  the  State.  A 
second  clause  of  this  order  added  that  anyone  carrying  letters  to  or 
from  New  York  or  other  places  in  the  possession  of  the  British 
would  be  subject  to  legal  action,  unless  the  letters  had  been  in- 
spected and  properly  endorsed  by  a  member  of  the  Council,  or  of 
the  Continental  Board  of  War,  or  by  the  commissary  of  prisoners ; 
and  it  was  recommended  that  offenders  be  taken  before  a  justice  of 
the  peace  for  commitment  until  the  further  order  of  the  Council. 
On  June  13th  passports  were  issued  to  seven  women  under  the 
terms  of  the  new  order,  and  on  June  16th  to  ten  more.  The  ten 
days  specified  in  the  resolution  had  now  elapsed;  but  during  the 
next  thirty  days  the  Council  had  to  enforce  its  decree  by  directing 
that  several  wives,  who  had  failed  to  depart,  should  be  put  in  the 
workhouse,  until  they  should  give  security  to  leave  the  State  and 
not  return  again.  During  October  several  more  women  were  sent 
to  join  their  husbands,  including  Mrs.  Esther  Yeldall,  the  wife  of 
Dr.  Anthony  Yeldall,  who  was  required  to  take  her  five  children 
with  her  and  furnish  bond  in  the  sum  of  $20,000  not  to  return  to 
any  of  the  States  during  the  war.  Permission  was  granted  during 
the  same  month  to  William  Hamilton  to  sail  for  St.  Eustatia  and  to 
Thomas  Mendenhall  to  proceed  to  Ireland  by  way  of  New  York. 
On  December  18th  Joseph  Stansbury  and  his  family  were  offered 
the  privilege  of  going  within  the  British  lines.  Mr.  Stansbury  had 
been  included  in  the  proclamation  of  attainder  published  on  June 
15,  1778.  In  1780  he  was  arrested  and  imprisoned  in  Philadelphia 
on  the  charge  of  engaging  in  illicit  trade  with  the  enemy,  but  in 
December  was  allowed  to  remove  with  his  family  and  effects  to 
New  York,  on  condition  that  he  would  "use  his  utmost  endeavors" 
to  have  two  American  prisoners  on  Long  Island  returned.  On  De- 
cember 21st  his  request  for  his  books  and  papers  was  granted  by 
the  Supreme  Executive  Council;  and  on  the  8th  of  the  following 
month  a  passport  was  issued  to  Mrs.  Stansbury,  her  six  children, 
and  her  maid  servant.  We  hear  nothing  more  of  this  exiled  family 
until  February  21,  1781,  when  they  were  together  in  New  York 
City  and  were  put  in  the  way  of  drawing  rations  from  the  British 
commissary  department.  From  May  1  to  the  end  of  June,  1782, 
Mr.  Stansbury  was  employed  in  the  secret  service.  In  June  of  the 
following  year  he  retired  with  his  family  to  Moorestown,  N.  J., 
where  he  had  hired  a  house,  but  was  at  once  arrested  under  a  war- 
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rant  from  Governor  Livingston  and  ordered  to  return  to  New 
York.  Here  on  August  9th  he  was  supplied  with  a  letter  of  recom- 
mendation from  General  Sir  Guy  Carleton  to  Governor  John  Parr, 
inasmuch  as  he  was  about  to  sail  with  his  household  for  Nova 
Scotia.^ 

During  1781  a  few  passports  were  granted  to  women  to  go  to 
New  York,  on  condition  of  not  returning  during  the  war,  and  one 
on  the  same  condition  to  Margaret  Maguire,  whose  destination  was 
Charlestown  (S.  C.?).  But  with  the  advent  of  the  next  year  a 
marked  change  in  the  character  of  the  passports  is  to  be  noted. 
Although  numbers  of  passports  continued  to  be  issued  during  the 
remainder  of  the  war,  a  large  proportion  of  them  name  other  des- 
tinations than  New  York,  and  even  those  which  name  that  me- 
tropolis provide  for  the  return  of  the  applicant.  This  is  not  in- 
variably true,  for  several  exceptions  occur  during  the  fall,  winter, 
and  spring  of  1782-83 ;  and  a  group  of  four  within  this  period  des- 
ignate Newburyport,  while  denying  the  right  to  return.  In  Febru- 
ary, 1783,  one  applicant  is  permitted  and  another  refused  the 
privilege  of  going  to  Nova  Scotia ;  and  on  April  17th  the  Honorable 
John  Penn,  his  wife,  and  attendants  are  authorized  to  proceed  to 
New  York.  If  the  Council's  formula  "not  to  return"  or  "not  to  re- 
turn during  the  war"  be  taken  as  a  criterion  of  the  Royalist  at- 
tachments of  those  to  whom  it  was  applied,  over  ninety  such  were 
supplied  with  passports  during  the  period  of  eighteen  months  from 
the  beginning  of  September,  1778,  to  the  end  of  July,  1783.  Of 
these  ninety  or  more,  thirteen  were  men;  the  others  were  women 
with  a  few  children.  In  most  cases  the  destination  was  New  York ; 
but  four  passports  were  issued  for  Newburyport ;  two  for  Halifax, 
one  for  Nova  Scotia,  one  for  Charlestown,  one  for  St.  Eustatia,  one 
for  Ireland,  one  for  Germany,  and  two  for  Europe. 

Not  only  the  wives  of  Loyalists  who  had  joined  the  enemy 
proved  particularly  troublesome  during  the  early  months  of  1780 ; 
but  the  Quakers  also,  both  in  the  City  and  County  of  Philadelphia, 
proved  to  be  a  disturbing  element  by  declining  to  furnish  informa- 
tion in  regard  to  the  amount  of  their  property  for  the  purposes  of 
taxation,  although  such  concealment  rendered  them  liable  to  a  four- 
fold assessment.    Then,  too,  the  resident  Loyalists  were  so  active 


•  Colon.  Records  of  Pa.,  XI,  43,  518,  571,  642,  649,  673,  758 ;  XII,  11,  21,  24,  29,  86,  44, 

61.  68,  69,  79,  81,  101,  120,  243,  253,  256,  257,  270,  271,  300,  352,  377,  passim;  XIII,  17,  21, 
30,  59.  passim;  Rep.  on  Am.  Mss.  in  the  Roy.  Inst,  of  Gt.  Brit.,  II,  248;  III,  85;  IV,  216,  269; 
Laws  of  Pa.,  II,  253,  254. 
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in  intrigues  of  various  kinds  that  the  principal  Continental  officers 
in  Philadelphia,  headed  by  General  Anthony  Wayne,  published  an 
address  on  April  6th  declaring  their  "fixed  and  unalterable  reso- 
lution to  curb  the  spirit  of  insolence  and  audacity,  manifested  by 
the  deluded  and  disaffected"  by  refusing  to  associate  or  communi- 
cate with  anyone  who  had  exhibited  "an  inimical  disposition,  or 
even  lukewarmness  to  the  independence  of  America,"  or  with  any- 
one who  might  give  countenance  to  such  persons,  "however  respect- 
able his  character  or  dignified  his  office."  They  said  further  that 
they  would  regard  any  military  officers  who  should  contravene  the 
object  of  their  declaration  as  a  proper  subject  for  contempt.  Among 
those  who  were  manifesting  their  inimical  disposition  at  this  time 
were  several  persons  taken  up  for  aiding  British  prisoners  and 
other  enemies  of  the  State  to  escape.  One  of  those  arrested  was  Dr. 
William  Cooper  of  Philadelphia,  who  had  concealed  a  Loyalist  for 
some  time  and  had  then  procured  him  a  doctor's  place  on  board  an 
armed  ship.  As  Dr.  Cooper  chose  to  depart  rather  than  give  security 
for  his  good  behavior  in  the  future,  he  was  granted  two  months  in 
which  to  prepare.  John  Kugler,  his  wife  Susanna,  and  Abraham 
Harvey,  who  were  examined  by  the  Council  on  the  charge  of  help- 
ing prisoners  and  others  to  flee  to  New  York,  Mrs.  Kugler  being 
also  charged  with  harboring  spies,  were  sentenced  to  jail.  The 
same  punishment  was  visited  upon  James  Scott  and  Henry  Lane, 
two  former  inhabitants  of  Philadelphia,  who  had  recently  returned 
to  the  city.^ 

With  so  much  active  Toryism  abroad  at  a  time  when  the  out- 
look for  the  American  cause  was  peculiarly  discouraging,  the  Su- 
preme Executive  Council  decided  on  June  6th  in  favor  of  discrim- 
inating between  the  friends  of  independence  and  the  non- jurors 
in  exacting  supplies  to  meet  the  pressing  needs  of  the  army. 
Three  days  later  the  Council  proclaimed  martial  law  in  Phila- 
delphia and  announced  the  establishment  of  an  Office  of  En- 
quiry to  be  conducted  by  commissioners  for  the  arrest  of  all  suspi- 
cious characters  and  to  take  such  other  measures  as  the  public 
safety  might  require,  on  the  ground  that  the  admission  of  strangers 
into  the  city  without  examination  was  enabling  the  enemy  to  send  in 
spies  and  emissaries,  distribute  counterfeit  money,  and  employ 
other  means  to  defeat  the  public  welfare.  All  civil  and  military  of- 


^  Scharf  and  Westcott,  Hiat.  of  Phila.,  I,  408,  410 ;  Colon.  Recorda  of  Pa..  XII,  272,  801, 
807,  880,  839,  842. 


SURVIVAL  OF  LOYALISM  AFTER  BRITISH  WITHDRAW        77 

fleers  and  other  faithful  inhabitants  of  the  Commonwealth  were 
therefore  required  to  assist  the  Board  of  Enquiry  in  its  operations. 
Horses  belonging  to  Quakers  and  Loyalists  were  seized  for  the  use 
of  the  army ;  the  houses  of  persons  suspected  of  disloyalty  to  Amer- 
ica were  searched  for  arms  and,  in  order  to  facilitate  the  collec- 
tion of  provisions,  an  embargo  was  laid  on  all  outward-bound  ves- 
sels, except  those  in  the  service  of  France.  The  immediate  occasion 
of  these  rigorous  measures  is  to  be  found  in  a  sudden  invasion  of 
New  Jersey  by  the  British.^ 

A  committee  of  Friends  presented  a  memorial  to  the  Assembly 
of  1780,  complaining  of  laws  detrimental  to  their  liberties  and  privi- 
leges and  explaining  that  they  were  restrained  by  divine  ordinances 
from  complying  with  "tests  and  declarations  to  either  party"  en- 
gaged in  actual  war.  The  memorial  also  stated  that  members  of  the 
society  had  suffered  abuse  and  that  some  of  them  had  been  subjected 
to  oppression  by  public  officials,  especially  in  the  enforcement  of 
the  militia  law.  The  committee  of  the  Assembly,  to  which  this  com- 
munication was  referred,  formulated  a  series  of  questions  designed 
to  call  forth  from  the  Quakers  an  expression  of  their  sentiments 
towards  the  State,  and  received  a  reply  thereto  which  the  commit- 
tee characterized  as  "an  evasion  of  the  questions  proposed."  As 
the  Assembly  paid  no  further  attention  to  the  matter,  the  Quakers 
soon  adopted  an  address  in  vindication  of  their  political  course.^ 

The  Tories,  however,  were  not  treated  with  such  leniency  by 
the  Executive  Council,  which  admitted  to  surety,  imprisoned,  or 
sent  within  the  enemy's  lines  suspicious  persons;  sentenced  sev- 
eral to  be  hanged  who  were  charged  with  enlisting  in  the  British 
service,  and  was  responsible  for  the  execution  of  David  Dawson 
of  Chester  on  December  25th  for  visiting  Philadelphia  while  in 
Howe's  possession.  Phineas  Paxton,  an  inn-keeper  of  Bucks 
County,  who  was  tried  on  the  same  date  with  Dawson  (June  27th) 
for  aiding  in  the  escape  of  British  prisoners,  was  forbidden  to 
keep  a  tavern  any  longer,  required  to  furnish  a  bond  of  £30,000, 
or  more,  and  was  committed  to  prison  until  he  should  comply  with 
these  conditions.  The  next  two  cases,  which  arose  nearly  a  fort- 
night after  Paxton's,  gave  the  Council  the  opportunity  of  exercising 
its  power  of  pardon,  newly  bestowed  by  act  of  the  General  Assem- 


«  Colon.  Records  of  Pa.,  XII,  272,  301,  307,  330,  339,  342,  383,  384 ;  Scharf  and  Westcott, 
Hist,  of  Phila..  I.  410.  411. 

•  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  411. 
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bly,  and  apparently  first  employed  in  behalf  of  Edward  Greswold 
("Grizzle")  and  John  Wilson,  two  youthful  deserters  from  Captain 
Jacob  James's  troop  of  Philadelphia  Light  Dragoons,  who  had  re- 
turned, like  others  who  had  enlisted  under  Howe's  proclamation, 
surrendered  themselves,  and  received  sentence  of  death.  Later, 
however,  they  were  fully  restored  to  their  former  standing  as  ac- 
ceptable citizens  of  the  State. 

In  November  it  was  discovered  that  a  number  of  inhabitants 
of  Philadelphia,  together  with  certain  persons  in  New  Jersey  and 
New  York  City,  were  carrying  on  trade  with  refugees  in  the  latter 
place.  Lumber  was  shipped  in  vessels  sailing  from  Philadelphia 
with  two  sets  of  clearance  papers.  On  arriving  at  New  York  the 
lumber  was  sold,  and  the  goods  purchased  with  the  proceeds  were 
sent  to  Shrewsbury,  N.  J.,  and  then  were  secretly  conveyed  to  Phila- 
delphia. That  such  trade  had  been  going  on  for  some  time  ap- 
pears from  a  statement  published  in  the  New  Jersey  Gazette  of 
Trenton,  under  date  of  January  20,  1779.  This  statement  declared 
that  on  January  2d  a  certain  Joseph  Castle  had  been  apprehended 
at  Mansfield  on  his  way  to  the  enemy  in  New  York,  via  Shrewsbury, 
without  any  passport,  and  was  committed  to  jail  in  Burlington; 
that  Castle  had  a  number  of  letters  from  Tories  in  Philadelphia  to 
their  friends  in  New  York,  some  of  which  showed  that  a  constant 
correspondence  was  maintained  and  traffic  carried  on  between  re- 
fugees in  New  York  and  disaffected  persons  in  New  Jersey  and 
Pennsylvania,  chiefly  by-  way  of  Shrewsbury  where,  as  a  matter  of 
fact,  a  considerable  number  of  Tories  resided.  The  statement 
closed  with  an  admonition  to  magistrates  and  others  to  examine 
suspicious  persons  traveling  to  and  from  Shrewsbury.  Notwith- 
standing this  public  warning,  the  Supreme  Executive  Council  did 
not  apprehend  some  of  the  participants  in  it  until  late  in  November, 
1780,  when  eleven  of  these  culprits  were  given  a  hearing.  A  few  of 
them  were  sent  to  New  Jersey  for  trial ;  several  more  were  released 
on  bail,  and  the  others  were  imprisoned.  Among  those  arrested 
were  Joseph  Stansbury,  who  was  allowed  to  go  to  New  York  with 
his  family,  as  we  have  already  seen;  Joshua  Bunting  of  Chester- 
field, N.  J.,  who  kept  the  stage-house  where  the  agents  of  the  traders 
stopped,  and  James  Steelman,  John  Shaw,  and  William  Black,  cap- 
tains of  vessels  engaged  in  the  trade.  The  discovery  of  this  long- 
continued  conspiracy  resulted  in  the  forming  of  a  "Whig  Asso- 
ciation," for  the  purpose  of  suppressing  all  intercourse  with  Loy- 
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alists  and  suspected  persons,  and  many  military  oflEicers  served  on 
the  executive  committee  of  the  new  organization/" 

Meantime,  considerable  damage  was  being  inflicted  on  the 
commerce  of  the  city  by  the  operations  of  Tory  privateers  in  Dela- 
ware Bay  and  River,  despite  the  efforts  to  prevent  it  by  sending 
out  several  pilot  boats,  a  Continental  packet,  and  one  of  the  State 
galleys." 

Notwithstanding  the  Council's  unremitting  measures  in  re- 
gard to  returned  and  absent  Loyalists,  that  body  found  its  authority 
over  such  persons  jeopardized  by  petitions  and  resolutions  ad- 
dressed to  the  Assembly,  which  it  claimed  were  calculated  to  re- 
scind its  decisions.  It  therefore  sent  a  message  to  the  House, 
March  27,  1781,  in  which  it  denied  any  desire  on  its  part  to  re- 
strict the  liberty  and  liberality  of  the  Assembly  in  the  way  of  spe- 
cial legislation  to  annul  executive  proceedings,  but  ventured  to 
suggest  that  such  legislation  necessarily  tended  to  "lessen  the 
weight  of  the  Council,"  disturb  the  harmony  of  government,  and 
would  "eventually  injure  the  real  interests  of  the  State."  It  urged 
that  a  better  way  would  be  to  repeal  laws  openly  and  explicitly  if 
they  were  too  severe,  or  reduce  the  powers  of  the  Council  if  they 
were  too  extensive;  and  it  concluded  by  asking  for  a  conference 
with  the  House.  We  can  only  surmise  that  the  result  of  this  con- 
ference was  in  keeping  with  the  views  of  the  Supreme  Executive 
Council,  for  its  authority  does  not  seem  to  have  been  materially 
lessened." 

In  November  of  this  year  a  plot  to  steal  away  the  secret  jour- 
nals and  other  papers  of  Congress  was  discovered.  The  execution  of 
this  plot,  which  had  been  concocted  by  Benedict  Arnold,  was  un- 
dertaken by  Lieutenant  James  Moody  of  the  first  battalion.  New 
Jersey  Volunteers,  one  of  the  most  daring  Loyalists  in  the  King's 
service,  together  with  his  brother,  John  Moody,  and  Lawrence 
Marr.  These  men  had  an  accomplice  in  Addison,  an  Englishman, 
who  was  an  assistant  to  the  secretary  of  Congress.  While  waiting 
concealed  in  a  house  on  the  Delaware,  Lieutenant  Moody  acci- 
dentally learned  that  his  ally  had  betrayed  the  plot ;  that  his  asso- 
ciates were  already  taken,  and  that  a  party  of  soldiers  had  crossed 
the  river  in  search  of  him.  Managing  to  escape  up  the  Delaware 


10  Colon.  Records  of  Pa.,  XII,  401,  419 ;  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  412,  418 ; 
N.  J.  Archives.  2d  Ser.,  Ill,  33,  34,  89,  94,  368. 

11  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  413. 
i»  Colon.  Records  of  Pa.,  Xn,  675. 
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in  a  small  boat,  he  succeeded  in  reaching  the  British  lines  after  a 
week's  time.  His  brother  was  hanged  on  the  Philadelphia  common 
before  the  end  of  the  month ;  but  Lawrence  Marr  was  respited  and 
afterwards  released.^^ 

The  arrest  of  the  Loyalists  engaged  in  the  illicit  traffic  with 
New  York  City,  which  was  effected  at  about  the  same  time  that 
John  Moody  was  executed,  did  not  suffice  to  put  an  end  to  the  in- 
tercourse between  New  York  and  Philadelphia.  That  intercourse 
continued,  indeed,  during  the  year  1782,  being  carried  on  by  means 
of  wagons  with  false  bottoms  and  sides,  in  which  800  pounds  of 
goods  could  be  stowed  away.  Articles  for  shipment  were  also 
placed  in  kegs,  which  were  then  hidden  in  barrels  of  cider  and  thus 
carried  to  their  destination.  By  a  law  passed  in  September  "  'for 
the  more  effectual  suppression  of  intercourse  and  commerce  with 
the  enemies  of  America'  British  goods  were  declared  contraband 
and  liable  to  forfeiture,  while  the  importer  was  punishable  with 
three  months'  imprisonment."^* 

For  some  time  small  groups  of  Pennsylvania  Loyalists  had 
been  carrying  on  predatory  warfare  in  the  southeastern  part  of 
the  State.  These  bands  of  "robbers,"  which  were  well  mounted, 
committed  their  depredations  with  such  boldness  and  success  that 
both  the  Supreme  Executive  Council  and  the  Legislature  were 
moved  to  take  action  against  them.  On  July  17,  1782,  the  Council, 
having  received  information  that  Thomas  Bulla,  Stephen  Ander- 
son, and  John  Jackson,  three  inhabitants  of  Chester  County  who 
had  been  attainted,  were  writing  letters  to  various  citizens,  threat- 
ening to  burn  their  houses  and  effects,  issued  a  proclamation  of- 
fering a  reward  of  £50  in  specie  for  the  arrest  and  imprisonment 
of  Bulla  and  of  £20  each  for  the  incarceration  of  the  other  two. 
Some  months  later  Gideon  Vernon,  another  attainted  Loyalist,  re- 
turned to  Chester  County  and  was  harbored  by  John  Briggs,  who 
was  sentenced  to  pay  a  fine  of  £50  and  suffer  imprisonment  for  a 
season.  On  June  3,  1783,  however,  the  Council  decided — on  peti- 
tion from  Briggs — to  remit  his  term  in  jail,  on  condition  that  he 
furnish  security  for  the  payment  of  his  fine,  in  addition  to  the  fees 
and  costs  of  the  prosecution  and  for  his  good  behavior  during  the 
next  three  years.   The  names  of  Vernon  and  Bulla,  together  with 


>-*  Narrative  of  James  Moody;   Sabine,  Loyalista  of  the  Am.   Rev.,  II,   48,   96,   97  ;  Law« 
of  Pa.,  II,  379 ;  Scharf  and  Westcott,  Hist,  of  PhOa.,  I,  419. 
1*  Ibid.,  424. 
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those  of  the  notorious  Doane  brothers  of  Bucks  County  and  eleven 
others,  appear  in  a  proclamation  of  the  Council,  dated  September 
13,  1783,  which  quotes  a  special  act  of  the  Assembly  authorizing 
their  speedy  arrest  and  punishment  as  persons  who  have  been 
duly  attainted  with  complicity  in  these  crimes.  As  the  act  offered 
a  reward  of  £300  each  for  the  delivery  of  the  offenders  to  the  sher- 
iff of  any  county  in  the  Commonwealth,  and  also  a  reward  of  £50 
for  the  discovery  of  any  one  who  had  aided  or  comforted  them,  or 
had  received  booty  stolen  by  them  with  the  knowledge  that  it  had 
been  stolen,  the  Council  ordered  all  judges,  justices,  sheriffs,  and 
constables  to  make  diligent  search  for  the  offenders  and  their  abet- 
tors. This  order  and  the  liberal  rewards  offered  were  efficacious,  at 
least  in  so  far  as  the  Doanes  were  concerned ;  although  Israel  Doane 
had  already  been  captured  and  put  in  jail  in  the  previous  February. 
A  petition,  which  he  addressed  to  the  Council  for  release,  on  account 
of  the  destitute  condition  of  his  family  and  his  own  sufferings,  was 
dismissed.  In  September,  1783,  Joseph  Doane,  the  father  of  Israel 
and  his  brothers,  was  in  the  Bedford  County  jail.  In  October,  1784, 
Aaron  Doane  was  under  sentence  of  death  at  Philadelphia,  but 
was  pardoned  by  the  Council  in  the  following  March.  Abraham 
and  Mahlon,  two  other  brothers  who  were  mentioned  in  the  procla- 
mation, paid  the  full  penalty  for  their  depredations:  they  were 
hanged  in  Philadelphia.  Moses  Doane  was  shot  and  killed  by  his 
captor  after  a  desperate  encounter.  Joseph  Doane,  Jr.,  while  on 
one  of  his  raids,  was  severely  wounded  and  taken  prisoner,  but  es- 
caped from  jail  and  crossed  into  New  Jersey.  There  he  lived  under 
an  assumed  name  for  nearly  a  year,  without  giving  up  his  former 
employment.  At  length  he  fled  to  Canada.  Sabine  tells  us  that  "sev- 
eral years  after  the  peace,  he  returned  to  Pennsylvania — *a  poor, 
degraded,  broken-down,  old  man' — to  claim  a  legacy  of  about  £40, 
which  he  was  allowed  to  recover,  and  to  depart.  "^^ 

When  the  contents  of  the  preliminary  treaty  of  peace  became 
known  at  the  end  of  the  revolutionary  struggle,  the  more  violent 
Whigs  were  much  dissatisfied  with  the  provisions  according  Loyal- 
ists the  right  to  go  to  any  part  of  the  United  States  and  remain 
there  for  twelve  months,  while  forbidding  their  persecution  or  the 
future  confiscation  of  their  property.  On  May  29,  1783,  the  militia 
gathered  at  the  State  House  and  adopted  resolutions  against  per- 


^^  Colon.  Records  of  Pa.,   XIII,    333,   590,   687-690 ;   Sabine,   Loyalists   of  the  Am.   Rev.,   I, 
381-383. 
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mission  being  granted  to  Tory  refugees  to  return,  or  remain  among 
Americans  who  had  been  faithful  to  their  country;  announcing 
the  militia's  determination  to  use  all  means  at  command  to  prevent 
them  from  doing  so,  and  expressing  a  readiness  to  join  with  others 
in  sending  instructions  to  their  representatives  in  the  Assembly. 
The  resolutions  further  declared  that  persons  "harboring  or  enter- 
taining those  enemies  of  the  country  ought  to  feel  the  highest  dis- 
pleasure of  the  citizens,"  and  called  for  a  town  meeting  to  decide 
on  the  method  of  instructing  representatives  and  such  other  meas- 
ures as  might  appear  necessary,  and  for  the  appointment  of  a  com- 
mittee to  carry  the  purpose  of  the  assemblage  into  effect. 

Accordingly,  a  general  meeting  of  citizens  was  held  at  the 
State  House,  June  14th,  and  resolutions  of  the  same  general  tenor 
as  those  adopted  by  the  earlier  meeting  were  agreed  to,  but  with 
an  added  clause  pledging  those  present  to  use  every  method  "to 
expel  with  infamy"  those  refugees  who  had  presumed,  or  should 
in  future  presume,  to  return,  while  authorizing  a  committee  to  pub- 
lish their  names  in  the  city  papers  and  see  to  the  execution  of  the 
resolutions.  The  meeting  asserted  its  decided  conviction  that  "the 
restoration  of  estates  forfeited  by  law"  was  "incompatible  with  the 
peace,  the  safety,  and  the  dignity  of  the  commonwealth,"  After 
the  committee  had  served  peremptory  notice  on  a  few  returned 
Loyalists,  earnest  remonstrances  were  made  against  its  action, 
which  was  criticized  as  being  repugnant  to  the  treaty  of  peace ;  but 
no  attention  was  paid  to  them  by  the  committee.^^ 

In  truth,  more  compassion  was  shown  to  attainted  Loyalists 
by  the  Supreme  Executive  Council  than  was  manifested  to  these  un- 
fortunate refugees  by  a  committee  whose  only  powers  were  derived 
from  an  unauthorized  mass  meeting. 


*•  Scharf  and  Westcott,  Hist,  of  Phila.,  I,  427,  428. 


CHAPTER  VIII 

THE  PARDON  OF  ATTAINTED  LOYALISTS  BY  THE 
SUPREME  EXECUTIVE  COUNCIL,  1780-1790 

As  we  have  already  noted,  attainted  Loyalists  were  first  par- 
doned by  the  Council  in  July,  1780.  The  clemency  exercised  in  be- 
half of  Frederick  Buzzard,  February  13,  1784,  was  of  lesser  degree, 
for  he  had  been  convicted  in  Chester  County  of  nothing  worse  than 
aiding  British  prisoners  to  escape,  and  had  been  fined  therefor.  A 
third  of  the  amount  imposed  having  been  already  paid  by  Mr.  Buz- 
zard or  his  friends,  the  Council  relented  on  appeal  and  remitted  the 
remainder.  During  the  next  five  years  the  names  of  eight  attainted 
persons  appear  in  the  minutes  of  the  Council  as  those  of  applicants 
for  the  mercy  and  forgiveness  of  that  body.  In  the  case  of  the  first 
two  of  these  persons  the  action  taken  was  to  suspend  the  attainder 
until  the  next  session  of  the  General  Assembly.  In  the  case  of  the 
next  five  petitioners,  full  personal  pardon  was  granted,  but  this 
does  not  appear  to  have  carried  with  it  the  restoration  of  confis- 
cated property  in  a  single  instance.  In  the  last  case  contained  in 
our  list  leave  to  withdraw  the  petition  was  granted,  the  Council 
being  averse  to  considering  the  applicant's  claim  for  a  pardon. 

Taking  up  these  cases  in  their  order,  we  shall  consider 
their  special  features.  The  first  petition  in  our  series  was 
one  signed  by  various  inhabitants  of  Philadelphia  in  behalf 
of  Matthias  Aspden,  a  former  merchant  of  the  city,  who  had 
abandoned  a  business  that  brought  him  a  profit  of  £2,000  annually, 
gone  to  New  York,  and  sailed  in  1776  for  Corunna,  Spain,  on  his 
way  to  London.  Nine  years  later  Mr.  Aspden  had  returned,  and 
his  friends  had  undertaken  to  secure  a  pardon  for  him,  although 
he  is  said  to  have  hastened  back  to  England  on  finding  that  his 
life  was  in  peril.  The  petition  in  his  behalf  was  first  read  in  Coun- 
cil, November  14,  1785;  but  it  was  not  acted  upon  until  January 
19th  of  the  following  year,  when  Mr,  Aspden  was  reprieved  until 
the  next  session  of  the  Assembly.  In  April,  1786,  this  latter  body 
seems  to  have  granted  him  a  full  pardon.  However,  he  did  not  re- 
cover his  house,  wharf,  and  warehouses  in  Philadelphia,  which  had 
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been  confiscated  by  the  State,  April  1,  1781,  and  which  were  given 
to  the  university.  Despite  his  pardon,  Mr.  Aspden  did  not  remain 
in  America;  in  1802  he  was  in  France;  in  1804  he  was  traveling 
in  Italy;  in  1815  he  was  at  New  York,  and  in  July,  1817,  he  left 
Philadelphia  for  England  by  way  of  Canada.  He  died  in  London, 
August  9,  1824,  leaving  a  will  which  Sabine  says  gave  rise  to  the 
most  extraordinary  suit  ever  instituted  under  the  confiscation 
acts  of  the  Revolution.  It  was  not  finally  decided  until  in  1848, 
when  his  American  heirs  secured  a  decree  in  the  United  States  Cir- 
cuit Court  that  gave  them  property  valued  at  more  than  $500,000. 
This  decree  was  sustained  by  the  Supreme  Court  against  the  ap- 
peal of  the  English  claimants.^  John  Potts  who,  like  Matthias 
Aspden,  was  granted  a  reprieve  until  the  Assembly  should  have  a 
chance  to  act  on  his  case,  was,  as  we  already  know,  one  of  Sir  Wil- 
liam Howe's  magistrates  of  the  police  at  Philadelphia,  having 
served  earlier  as  a  judge  of  the  Court  of  Common  Pleas.  After  re- 
tiring to  New  York  he  had  been  attainted  in  1779,  and  at  the  peace 
he  probably  went  to  Nova  Scotia  as  a  refugee  settler.  His  appli- 
cation for  a  pardon  was  favorably  considered  by  the  Council  on 
May  26,  1786.^ 

Of  the  group  of  five  Loyalists  whose  requests  were  fully  ac- 
corded, it  may  be  remarked  in  general  that  none  of  them  was  as 
prominent  or  influential  as  either  of  the  two  who  had  received  at 
the  hands  of  the  Council  only  suspension  of  sentence.  Moreover, 
the  first  of  the  five,  Thomas  Gordon,  put  forward  the  claim  that  he 
was  under  lawful  age  at  the  time  of  his  attainder,  and  he  asked 
only  that  the  Council  would  institute  process  in  the  Supreme  Court 
of  the  State  to  determine  the  validity  of  its  sentence  in  view  of  the 
fact  alleged.  Gordon's  petition  was  finally  granted,  November  26, 
1787,  after  the  lapse  of  seven  and  a  half  months  from  the  time  of 
its  presentation.^  The  second  petitioner  in  this  group  was  Robert 
Cunard  of  Norristown,  Montgomery  County,  who,  like  hundreds  of 
his  fellow-Pennsylvanians,  had  joined  the  British  army  in  1777. 
His  application  was  read  and  concurred  in,  June  1,  1789.  While 
there  was  nothing  unusual  about  the  career  of  Mr.  Cunard,  he  left 
descendants  in  the  persons  of  his  grandsons,  the  offspring  of  his 
son  Abraham,  a  merchant  at  Halifax,  who  later  became  widely 


1  Colon.  Records  of  Pa.,  XIV,  84,  578,  625 ;  Sabine.  Loyaliats  of  the  Am.  Rev.,  I,  186-190. 

2  Colon.  Records  of  Pa.,  XV,  26 ;  Sabine,  Loyalists  of  the  Am.  Rev.,  II,  199. 
»  Colon.  Records  of  Pa.,  XV.  177,  838. 
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known  as  the  Brothers  Cunard,  the  founders  of  the  Royal  Mail 
Steamship  Line.^  The  third  applicant  in  this  group  was  John  Wil- 
son of  Bucks  County,  who  submitted  reasons  in  his  petition  why  he 
should  be  granted  a  pardon  in  so  far  as  respected  his  person  only. 
On  hearing  this  document  read,  the  Council  voted  "that  the  said 
John  Wilson  be  and  he  is  hereby  pardoned.'"  A  similar  action  was 
taken,  February  6,  1790,  in  favor  of  the  fourth  petitioner  in  our 
list,  namely,  Arthur  Thomas  of  Philadelphia,  who  represented  that 
he  had  "behaved  himself  peaceably"  since  his  attainder  and  that 
he  was  desirous  of  returning  to  Pennsylvania.  The  fact  that  Mr. 
Thomas  was  recommended  to  the  mercy  of  the  Council  by  a  num- 
ber of  respectable  citizens  seems  to  have  carried  weight  with  the 
board,  whose  secretary  not  only  mentions  the  recommendation  in 
the  records,  but  also  notes  that  the  resolution  granting  pardon  was 
adopted  unanimously.  This  petitioner,  however,  did  not  remain  at 
Philadelphia  permanently.  In  May,  1786,  he  was  living  in  Wilming- 
ton, Del."  The  last  member  of  this  group  was  John  Rankin,  who 
settled  at  the  conclusion  of  the  war  in  the  Quaker  colony  at  Penn- 
field,  N.  B.,  the  lands  of  which  he  helped  to  select,  being  one  of  the 
three  agents  sent  from  New  York  City  by  an  association  of  Penn- 
sylvania Quakers  for  the  purpose.  The  vicissitudes  which  this  col- 
ony passed  through  in  1787  and  the  years  just  following  served 
to  disperse  many  of  the  settlers  at  Pennfield,  among  them  being 
John  Rankin,  whose  petition  must  have  expressed  a  deep  desire  of 
his  heart,  when  he  asked  to  be  restored  to  the  rights  of  citizenship 
in  Pennsylvania.  The  Council  acceded  to  his  prayer  on  March  9, 
1790.^ 

Thus  far  the  Supreme  Executive  Council  had  not  failed  to  give 
a  favorable  answer  to  the  petitions  for  pardon  that  had  been  sub- 
mitted to  it  by  relenting  or  disappointed  Loyalists.  Finally,  how- 
ever, came  the  most  surprising  petition  of  all,  that  of  the  former 
arch  Tory  of  Pennsylvania,  Joseph  Galloway,  who,  after  his  re- 
tirement to  England,  had  stood  forth  as  the  irrepressible  cham- 
pion of  American  Loyalism  in  his  criticisms  of  the  campaigns  in 
the  Middle  Colonies,  in  his  elaborate  discussion  of  the  provisions 
relating  to  the  Loyalists  in  the  treaty  of  peace,  in  his  manifold 


*  Colon.  Records  of  Pa.,  XVI,  107 ;  Sabine,  Loyalists  of  the  Am.  Rev.,  I,  346. 

»  Colon.  Records  of  Pa.,  XVI,  115. 

'Colon.  Records  of  Pa.,  XVI,  273;  2d  Rep.,  Bur.  of  Archives,  Ont.,    (1904),   Pt.  I,  618, 
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services  as  agent  for  his  fellow-sufferers,  and  in  his  correspondence 
with  many  Loyalists  who  continued  in  America.  So  far  as  one  can 
judge  from  the  entry  in  the  Council's  minutes,  Mr.  Galloway's  pe- 
tition, which  was  presented  by  his  attorney,  Thomas  Clifford,  was 
terse  and  formal,  contenting  itself  with  "stating  the  attainder  of 
the  said  Galloway  of  high  treason,  and  praying  that  Council  would 
be  pleased  to  grant  him  a  pardon  of  the  said  offense."  It  was  read 
the  second  time  on  May  18,  1790,  "when  on  motion  of  the  Vice 
President  [George  Ross,  Esq.],  seconded  by  Mr.  [Richard]  Will- 
ing, it  was  Resolved,  That  Mr.  Clifford  have  leave  to  withdraw  the 
said  petition."  Technically,  then,  Mr.  Galloway's  application  was 
not  refused:  it  was  withdrawn,  and  its  author  remained  in  Eng- 
land until  the  time  of  his  death  in  1803.^ 

It  was  probably  sometime  after  this  action  that  a  proposal  was 
offered  in  Council  to  bestow  a  general  pardon  upon  such  as  still 
rested  under  the  State's  proscription.  But  by  a  vote  of  Decem- 
ber 3,  1790,  the  "further  consideration"  of  this  motion  was  post- 
poned until  the  7th  of  the  same  month,  and  when  that  date  ar- 
rived the  consideration  of  the  motion  was  again  postponed.  It  is 
more  than  possible  that  the  recollection  of  Mr.  Galloway's  petition 
was  enough  to  dampen  any  generous  impulses  the  Council  may 
have  felt  towards  granting  amnesty  to  the  mass  of  offenders  who 
were  as  yet  unpardoned,  and  that  it  still  preferred  to  deal  indi- 
vidually with  such  cases  as  might  arise  from  time  to  time. 

Notwithstanding  the  popular  resentment  against  Loyalists  re- 
turning to  or  remaining  in  Philadelphia  after  the  peace,  many  did 
nevertheless  remain,  and  some  did  return,  besides  those  who  took 
the  precaution  to  provide  themselves  with  pardons.  Of  those  who 
continued  to  reside  in  Philadelphia  Edward  Shippen,  LL.  D.,  is  a 
notable  instance.  As  we  have  already  seen,  his  daughter  was  ex- 
pelled from  the  State  as  the  wife  of  Benedict  Arnold,  after  the 
latter's  treason.  Mr.  Shippen,  however,  was  not  only  permitted  to 
remain,  but  was  elevated  to  the  chief  justiceship  in  1799.  This  ap- 
pointment was  held  by  him  until  his  death  in  1806.  Another  of  those 
who  found  it  possible  to  see  the  Revolution  through  without  with- 
drawing from  the  city  was  the  quaint  teacher  of  Greek  and  Latin 
in  the  Friends'  Academy,  Robert  Proud.  He  is  described  as  having 


»  Colon.  Records  of  Pa.,  XVI.  868;  Pa.  Mag.  of  Hist,  and  Biog..  Vol.  XXVI   (Dec.  1902), 
438 ;  Sabine,  Loyaliata  of  the  Am.  Rev.,  I,  464-466. 
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worn  a  curled  gray  wig  and  a  half-cocked  hat  above  a  Roman  nose 
and  a  "most  impending  brow ;"  and  his  letters  to  his  brother  show 
him  to  have  possessed  "high  Tory  feelings."  He  is  best  remembered 
by  his  History  of  Pennsylvania,  a  work  in  two  volumes,  which  was 
published  in  1797  and  1798.  He  died  in  1813,  at  the  age  of  eighty- 
five  years.  Christopher  Sauer,  Jr.,  the  Tory  printer  of  Germantown 
who  left  with  the  British  at  the  evacuation  of  Philadelphia,  came 
back  later  and  died  near  the  city  in  August,  1784.  John  Parrock, 
who  had  formerly  been  a  resident  of  the  Quaker  City,  returned  from 
New  York  when  the  British  troops  and  their  thousands  of  Tory 
adherents  left  there  in  1783;  and  although  he  bore  the  stigma  of 
attainder  and  his  property  had  been  confiscated,  he  remained  until 
March,  1786,  when  he  proceeded  to  Halifax.  The  fact  that  Chief 
Justice  Benjamin  Chew  was  sent  into  temporary  exile  for  refusing 
to  sign  a  parole  in  1777  did  not  prevent  his  entering  the  State  again 
after  passing  through  that  disagreeable  experience,  nor  did  it  pre- 
vent his  being  appointed  president  of  the  High  Court  of  Errors  and 
Appeals  in  1790.  He  continued  to  serve  in  this  capacity  until  the 
tribunal  over  which  he  presided  was  abolished  in  1806,  which  was 
only  four  years  before  his  death.  Governor  John  Penn,  who  was  Mr. 
Chew's  associate  in  exile,  was  supplied  with  passports  to  New  York 
for  Mrs.  Penn,  himself,  and  their  attendants  on  April  17,  1783. 
Whether  they  were  on  their  way  to  England  at  this  time  does  not 
appear,  although  it  is  probable  that  they  were.  If  so,  Mr.  Penn 
returned  later;  for  he  died  in  Bucks  County  in  1795.  The  Reverend 
Jacob  Duche,  who  spent  the  years'  of  his  banishment  in  England, 
recrossed  the  ocean  in  1790  and  appeared  in  Philadelphia  shattered 
in  health,  although  he  survived  until  1798.^ 

During  1784  the  General  Assembly  was  more  or  less  occupied 
in  considering  proposals  to  abolish  the  "test  laws."  A  petition  for 
their  repeal  was  presented  in  March,  but  was  laid  on  the  table  by 
a  vote  of  thirty-seven  to  twenty-seven.  A  resolution  introduced  in 
September  stated  that  numbers  of  young  men,  who  had  arrived  at 
eighteen  years  of  age  since  the  passage  of  the  lawa,  had  not  taken 
the  oaths  of  allegiance,  and  were  thus  being  deprived  of  their  citi- 
zenship. It  called  for  a  law  to  remedy  this  condition  of  affairs,  and 
was  supported  by  a  petition  from  non- jurors  for  admission  to 
political  and  civic  rights.  In  the  course  of  the  discussion  that  fol- 
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lowed  a  resolution  was  offered  in  favor  of  denying  the  privilege 
of  holding  salaried  office  to  citizens  who  had  voluntarily  joined 
the  British  army,  or  been  convicted  of  aiding  or  abetting  the  King. 
This  resolution  was  adopted  by  a  vote  of  forty-six  to  four.  On  Sep- 
tember 25th  a  new  proposal  came  up  for  passage.  This  was  that 
the  test  laws  be  so  amended  as  to  entitle  all  white  male  inhabitants 
who  had  not  subscribed,  to  take  the  oath  under  the  act  of  June  13, 
1777,  and  thus  become  free  citizens,  but  that  no  person  should  be 
eligible  to  office  until  "he  had  also  taken  the  oath  prescribed  in  the 
act  of  December  5,  1778.  This  measure  was  carried  by  a  vote  of 
twenty-nine  yeas  to  twenty-two  nays.  Three  days  later  the  speaker 
cast  the  deciding  vote  in  favor  of  a  motion  to  take  up  a  bill  entitled 
"A  further  Supplement  to  the  Test  Laws,"  and  nineteen  members 
left  the  Assembly,  which  was  thus  deprived  of  its  quorum.  The 
seceders  justified  their  conduct  by  declaring  in  an  address  to  the 
public  that  improper  methods  had  been  employed  to  force  the  bill 
through  and  insisting  that  those  who  had  not  participated  in  the 
toils  and  sufferings  of  the  Revolution  should  not  share  in  its  ben- 
efits. The  speaker  of  the  Assembly  and  other  advocates  of  the  re- 
vision of  the  test  acts  urged  in  reply  that  legislation  for  the  relief 
of  non- jurors  was  necessary,  both  in  order  to  enfranchise 
those  who  had  been  too  young  to  subscribe  to  the  test  act  of  1779 
and  the  older  men  who  had  been  unoffending  neutrals  during  the 
war  and  had  paid  their  full  proportion  of  its  expense.  They  esti- 
mated that  nearly  one-half  of  the  inhabitants  of  Pennsylvania  had 
been  deprived  of  the  rights  of  citizenship  by  the  law  of  1779,  and 
added  that  there  could  be  no  danger  of  any  abuse  by  extending  the 
law  since,  under  its  provisions,  no  person  who  had  joined  the  British 
army  or  had  been  convicted  of  aiding  and  abetting  the  King  was 
eligible  to  office. 

This  question  became  one  of  the  issues  in  the  election, 
which  was  held  in  October,  and  the  voters  in  the  City  and 
County  of  Philadelphia,  as  probably  also  in  other  parts  of  the 
State,  chose  candidates  for  the  Assembly  who  were  opposed  to  the 
extension  of  the  rights  of  citizenship  to  the  non-jurors.  In  Decem- 
ber General  Anthony  Wayne  led  in  the  struggle  to  amend  the  test 
laws,  adducing  as  his  chief  argument  that  they  were  depriving  of 
representation  many  inhabitants  who  were,  nevertheless,  subject 
to  taxation,  but  his  amendment  was  postponed;  and  a  subsequent 
motion  to  instruct  a  committee  to  report  a  bill  revising  the  test 
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laws  was  lost  by  a  vote  of  eleven  ayes  to  forty-seven  nays.  Similar 
efforts  during  1785  also  ended  in  failure,  although,  according  to 
a  local  historian,  the  law  of  1779  operated  with  such  severity  in 
certain  districts  of  the  State  that  "the  number  of  free  men  who 
were  entitled  to  all  privileges  of  citizenship  was  not  sufficient  to 
administer  the  local  government."^" 

Despite  this  serious  condition  of  affairs,  a  new  test  act  was 
passed,  March  4,  1786,  because — in  the  words  of  the  act  itself — 
"many  of  the  inhabitants"  had  failed  to  subscribe  to  one  or  another 
of  the  oaths  contained  in  the  earlier  acts  within  the  times  specified, 
thereby  depriving  themselves  of  the  privileges  of  citizenship,  and 
also  because  it  was  thought  that  not  a  few  of  the  non-jurors  would 
now  be  willing  to  testify  to  their  allegiance,  since  independence 
was  an  established  fact.  It  was  therefore  enacted  that  non- jurors 
might  take  a  new  test  before  a  justice  of  the  peace  of  the  district 
in  which  they  lived.  The  subscribers  had  to  swear  or  affirm  that  they 
renounced  all  allegiance  to  King  George  III.,  his  heirs  and  succes- 
sors, that  they  would  bear  true  faith  to  Pennsylvania  as  a  free 
State,  and  that  they  had  never  voluntarily  joined  or  assisted  the 
King,  his  generals,  fleets  or  armies,  or  their  adherents.  Another 
section  of  the  law  declared  that  no  benefit  from  its  provisions  should 
extend  to  any  person  attainted  of  high  treason,  nor  to  any  one  who 
had  "joined,  assisted,  or  countenanced  the  savages  in  their  depre- 
dations." Obviously,  this  last  clause  was  aimed  at  that  body  of 
Pennsylvanians  who  had  fled  during  the  war  to  Fort  Niagara  and 
Detroit  from  the  Susquehanna  and  upper  Delaware  valleys  and 
from  Pittsburgh,  respectively,  and  had  thereafter  cooperated  with 
the  Indians  in  raids  against  the  frontiers.  But  the  new  law, 
although  it  was  enacted  three  years  after  the  end  of  the  Revolution, 
failed  likewise  to  show  any  leniency  to  the  much  larger  number  of 
Loyalists  who,  under  the  stress  of  circumstances,  including  per- 
secutions, had  sought  safety  within  the  enemy's  lines,  not  to  speak 
of  those  who  had  enlisted  in  the  royal  service.  It  should  be  noted 
that  Robert  Morris  had  sought  to  mitigate  the  severity  of  the  law 
by  offering  two  motions,  one  to  strike  out  certain  words  describing 
the  new  oath  as  one  of  "abjuration,"  and  the  other  to  omit  the 
clause  in  regard  to  aid  rendered  to  the  King,  or  his  generals,  fleets, 
and  armies ;  but  both  of  these  motions  were  lost.  The  law,  there- 
fore, as  passed,  left  no  loophole  by  which  unrelenting  Loyalists, 
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whether  still  within  the  State  or  desiring  to  return  to  it,  might 
become  citizens." 

The  test  law  of  March  4,  1786,  remained  in  force  a  little  over 
a  year,  when  it  was  at  length  amended,  March  29,  1787,  about  in 
conformity  with  the  ideas  of  Robert  Morris  by  the  substitution  of 
an  oath  that  was  doubtless  far  less  objectionable  to  the  Loyalists. 
The  explanation  offered  for  this  action  was  that  the  abjuration  of 
the  King  was  no  longer  effectual,  since  he  had  formally  renounced 
the  allegiance  of  the  inhabitants  of  the  United  States,  that  many 
useful  citizens  were  disqualified  by  their  scruples  against  taking 
the  test  as  it  stood,  and  that  it  was  impolitic  to  deprive  the  com- 
munity of  their  allegiance.  Henceforth,  therefore,  the  subscriber 
would  only  be  required  to  swear  to  his  allegiance  to  Pennsylvania 
as  an  independent  State  and  to  abstain  from  doing  anything  injur- 
ious to  the  freedom  thereof.  Those  consenting  to  subscribe  to  this 
simple  oath  were  declared  free  citizens." 

It  was  not,  however,  until  March  13,  1789,  that  the  Assembly 
reached  the  point  where  it  was  prepared  to  annul  the  entire  series 
of  test  acts,  including  even  that  mentioned  in  the  preceding  para- 
graph. All  these  laws  were  now  declared  to  be  repealed  and  all 
non-jurors  to  be  restored  to  citizenship. ^^ 

That  the  animosities  between  Whigs  and  Tories  were  still 
capable  of  revival  was  shown  later  in  the  same  year  in  connection 
with  the  opposition  arising  between  factions  in  two  Scotch  Presby- 
terian congregations  of  Philadelphia  over  the  question  whether 
the  Associate  Presbytery  of  Pennsylvania  should  remain  subject 
to  the  Synod  of  Edinburgh.  One  of  these  factions  besought  the 
Assembly  for  a  law  annulling  this  relationship  in  so  far  as  it  con- 
cerned the  holding  of  the  local  church  property.  The  other  or  Tory 
faction  was  opposed  to  such  a  measure.  Nevertheless,  a  law  was 
enacted  in  September,  which  canceled  the  declaration  of  trust  be- 
tween the  local  presbytery  and  the  parent  synod  to  the  extent  of 
releasing  the  former  from  subjection  to  a  foreign  jurisdiction. 
As  the  opposing  faction  comprised  men  of  influence  in 
Philadelphia,  it  had  been  able  to  delay  the  passage  of  the  law  for 
several  months ;  and  even  after  the  measure  had  been  enacted  by  a 
proportionate  vote  of  three  to  one,  this  faction  attempted  in  Novem- 


11  statutes  at  Large  of  Pa.,  XII,  178-181. 
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ber  to  induce  the  Legislature  to  repeal  the  act,  although  without 
success.  While  the  question  at  issue  was  strictly  sectarian  in 
character,  its  political  implications  aroused  general  interest  and  dis- 
cussion in  the  city." 

i«  Scharf  and  Weatcott,  Hist,  of  PhUa.,  I.  442. 


CHAPTER  IX 
THE  SALE  OF  FORFEITED  ESTATES 

Since  the  close  of  October,  1777,  the  estates  of  those  who  had 
gone  within  the  British  lines  had  been  subject  to  confiscation  by 
the  commissioners  of  the  various  counties  appointed  for  the  pur- 
pose, and  some  estates  had  been  seized.  A  register  of  these  was 
kept  by  the  secretary  of  the  Supreme  Executive  Council,  who  was 
at  length  ordered  by  that  body,  April  12,  1779,  to  give  notice  that 
the  realties  of  thirty-seven  persons  who  were  named  and  of  others 
not  named  would  be  "speedily  sold  by  public  auction  or  vendue." 
Of  those  whose  names  were  given,  fourteen  had  been  citizens 
of  Philadelphia,  including  Joseph  Galloway,  Andrew  Allen,  William 
Allen,  Jr.,  Jacob  Duche,  Samuel  Shoemaker,  and  John  Young, 
gentleman ;  six  had  been  inhabitants  of  the  County  of  Philadelphia, 
including  John  Potts  of  Pottsgrove,  Christopher  Sauer,  a  printer  of 
Germantown,  and  Henry  Hugh  Ferguson,  Esq.,  of  Graeme  Park, 
late  commissary  of  prisoners  for  General  Howe;  three  of  Bucks 
and  Lancaster  counties,  respectively ;  four  of  Chester  County ;  two 
of  York  County;  one  of  Northampton  County;  two  of  Trenton, 
N.  J.,  namely,  Peter  Campbell,  gentleman,  and  Isaac  Allen,  attor- 
ney at  law,  and  Andrew  Elliott,  Esq.,  of  New  York  City.^ 

During  August  and  September,  1779,  the  Council  found  it 
necessary  to  postpone  certain  sales  until  after  the  next  session  of 
the  Supreme  Court  of  the  State,  in  order  that  particular  claims  or 
liens  upon  the  properties  in  question,  or  certain  petitions  relating 
thereto,  might  be  passed  upon.  The  first  deed  was  issued  under 
date  of  August  5th  of  the  year  just  named.  Early  In  the  following 
March  the  Council  adopted  a  resolution  that  the  agents  for  confis- 
cated estates  proceed  to  the  sale  of  all  estates  held  by  attainted 
persons  by  less  than  fee  simple  title,  whether  through  right  of 
marriage  or  otherwise,  since  such  estates  were  proving  burdensome 
to  the  State.  Eight  days  later  {i.  e.,  on  March  18th,)  the  Council 
appointed  a  standing  committee  from  among  its  own  members  to 
fix  the  exact  times  of  sales  and  of  payment  previous  to  the  signing 
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of  any  deed,  because  purchasers  had  been  taking  advantage  of  the 
depreciation  of  money  by  neglecting  to  comply  with  the  conditions 
of  sale,  namely,  to  pay  one-fourth  of  the  purchase  money  in  ten 
days,  and  the  remainder  in  one  month  from  the  time  of  the  sale 
"to  the  great  injury  of  the  State,  and  the  embarrassment  of  the 
sales."^ 

During  the  nine  months  since  sales  of  the  confiscated  estates 
had  begun,  they  had  not  been  numerous :  from  August  5  to  Novem- 
ber 29,  1779,  inclusive,  there  had  been  but  ten  sales,  three  being 
of  properties  in  Philadelphia,  four  in  the  county  of  the  same  name, 
one  in  the  County  of  Chester,  and  two  in  the  County  of  Northamp- 
ton. Results  during  the  first  four  months  of  1780  were  but  little 
better,  there  being  only  twelve  sales  during  this  interval,  namely, 
two  of  estates  in  Philadelphia,  seven  in  the  County  of  Philadel- 
phia, and  one  each  in  the  counties  of  Chester,  Bucks,  and  Lan- 
caster. The  Council  was  not  satisfied  with  this  showing,  especially 
in  the  two  Philadelphia  districts,  where  it  looked  as  though  cer- 
tain marketable  properties  were  being  held  back.  On  May  8,  1780, 
this  dissatisfaction  manifested  itself  in  the  form  of  instructions 
to  the  agents  for  the  City  and  County  of  Philadelphia  to  proceed 
to  the  sale  of  all  forfeited  estates  within  their  respective  districts, 
giving  due  notice  thereof  according  to  law.  Four  days  thereafter 
this  order  was  extended  to  all  the  counties,  any  former  order  of 
the  Council  to  the  contrary  notwithstanding.  Sales  then  continued 
without  official  interruption  until  November  11th,  when  they  were 
suspended  by  action  of  the  Council  until  further  notice.  However, 
deeds  were  again  being  issued  to  purchasers  at  the  end  of  another 
fortnight.  On  February  21,  1781,  all  agents  were  requested  to  ren- 
der a  full  return  of  all  forfeited  estates  within  their  several  coun- 
ties, the  names  of  attainted  persons,  their  real  property,  the  names 
of  purchasers,  and  the  prices  at  which  sales  had  been  made.  Eight 
and  a  half  months  later  a  supplementary  report  was  called  for  con- 
cerning all  forfeited  estates  remaining  unsold  and  the  interest  held 
therein,  whether  in  fee  simple  or  otherwise,  by  the  persons  who 
had  forfeited  them.  The  only  return  recorded  in  the  minutes  of  the 
Council  under  this  request  appears  to  have  been  that  of  Robert 
Smith,  agent  for  the  City  of  Philadelphia,  who  reported  but  three 
properties  in  his  district.  Sales  were  still  in  progress  as  late  as 
December,  1790,  up  to  which  time  properties  of  seventy-five  per- 
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sons  had  been  disposed  of,  and  136  or  more  deeds  had  been  issued. 
The  names  of  the  attainted  owners  appearing  most  frequently  in 
the  records  of  sales  listed  in  the  Council's  minutes  are  those 
of  Andrew  Allen,  Joseph  Galloway,  Samuel  Shoemake,  Christopher 
Sauer,  Alexander  Bartram,  John  Parrock,  and  John  Rankin.^ 

A  number  of  the  confiscated  estates,  however,  are  not  listed 
in  the  records  of  sales,  for  they  were  appropriated,  as  we  have  al- 
ready seen,  to  serve  as  sources  of  endowment  for  the  University 
of  Pennsylvania.  Two  properties  were  similarly  appropriated  to 
be  used  as  residences  of  State  officials :  thus,  the  house  and  lots  of 
Joseph  Galloway  at  the  southeast  comer  of  Sixth  and  Market 
streets  were  taken  over  by  act  of  March  18,  1779,  for  the  benefit 
of  the  president  of  the  Supreme  Executive  Council,  while  the  large 
mansion  of  the  Reverend  Jacob  Duche  at  the  northeast  corner  of 
Third  and  Pine  streets  became  the  domicile  of  Chief  Justice  Mc- 
Kean.  Later  the  property  of  Mr.  Galloway  ceased  to  be  occupied 
and  fell  rapidly  into  a  state  of  decay.  By  act  of  April  6,  1786, 
therefore,  the  Legislature  ordered  the  Executive  Council  to  adver- 
tise it  for  sale.* 

In  this  connection  certain  cases  of  confiscation  may  be  men- 
tioned on  account  of  their  exceptional  character.  Proceedings 
against  the  estate  of  Raymond  Keen,  who  presented  himself  be- 
fore the  chief  justice  within  the  time  specified  and  was  discharged 
from  prosecution,  were  declared  null  and  void  on  his  petition  to 
the  Assembly.  The  special  act  relating  to  Keen's  case  restored  to 
him  such  of  his  lands  and  tenements,  rights,  and  credits  as  had 
not  been  sold  by  the  Commissioners  for  the  Sale  of  Forfeited  Es- 
tates. The  estate  of  Henry  Hugh  Ferguson  was  transferred  by 
legislative  authorization  of  April  2,  1781,  to  his  wife,  Elizabeth 
Ferguson.  A  preliminary  statement  is  needed  to  make  clear  the 
case  of  Thomas  Gordon.  Gordon  was  a  minor  in  1778,  when  he 
was  placed  by  his  mother  on  board  a  British  vessel  in  the  port  of 
Philadelphia,  against  his  own  inclination.  As  he  was  still  absent 
from  the  country  on  August  5,  1779,  by  which  time  he  should  have 
presented  himself  for  trial  under  a  proclamation  of  attainder,  his 
estate  was  confiscated.  Later  he  returned  to  Philadelphia  and  ap- 
plied to  the  Assembly  for  the  restoration  of  his  property,  and  his 
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petition  was  granted  by  act  of  March  29,  1788.  It  was  afterwards 
discovered,  however,  that  the  commissioners  had  disposed  of  his 
estate;  and  on  September  27,  1791,  the  Assembly  directed  the 
comptroller  general  to  give  Gordon  a  certificate  for  the  money  re- 
ceived by  the  State  on  account  of  the  sale  of  his  property,  including 
interest  at  the  rate  of  six  percent  from  the  date  of  sale.^ 


*  Laws  of  Pa.,  II,  216,  217,  287 ;  Sabine,  Loyalists  oj  the  Am.  Rev.,  I,  597 ;  Statutes  at 
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CHAPTER  X 
THE  EMIGRATION  OF  PENNSYLVANIA  LOYALISTS 

I.    Flights  to  England 

The  first  Loyalists  so  far  as  known  to  leave  Philadelphia  for 
England  were  Richard  Penn  and  Judge  Samuel  Curwen,  both  of 
whom  took  their  departure  in  1775.  The  latter  remained  in  the 
mother  country  until  the  end  of  July,  1784,  when  he  sailed  for 
Boston,  Mass.,  where  he  arrived  on  the  25th  of  the  following  Sep- 
tember. He  spent  the  remainder  of  his  days  in  his  native  land.  Mr. 
Penn  had  been  governor  of  Pennsylvania  from  1771  to  1773,  and 
had  then  served  as  a  member  of  the  Council  and  as  a  naval  officer 
of  the  Colony  under  his  brother,  Governor  John  Penn ;  but  on  re- 
turning to  England,  he  was  entrusted  with  the  second  petition 
of  Congress  to  the  King.  He  died  in  Britain  in  1811.  It  was  re- 
ported that  the  Reverend  Jacob  Duche  sailed  from  Philadelphia  in 
December,  1777.  As  he  had  acted  for  three  months  as  chaplain  to 
the  first  Continental  Congress,  he  seems  to  have  felt  the  need  of 
conciliating  his  ecclesiastical  superiors  in  England.  In  the  spring 
of  1780  he  was  followed  across  the  water  by  his  wife  and  children, 
who  sailed  from  New  York.  Mr.  Duche  returned  to  Philadelphia 
in  1790,  after  an  exile  of  twelve  years.  He  died  eight  years  later. 
The  fugitive  governor  of  New  Hampshire,  John  Wentworth,  stopped 
at  the  Quaker  City  early  in  1778  on  his  way  to  London,  where  he 
arrived — according  to  Governor  Hutchinson's  Diary — on  March 
13th,  after  a  passage  of  twenty-four  days.  A  week  later  Mr.  Hut- 
chinson records  that  he  received  a  call  from  his  fellow-exile  who, 
we  may  add,  had  been  granted  an  annual  allowance  of  £500  twelve 
months  before  by  the  Lords  of  the  Treasury.  When  General  Howe 
left  Philadelphia  on  his  homeward  voyage  about  the  middle  of 
May,  1778,  it  was  stated  in  one  of  the  newspapers  that  he  was 
accompanied  by  some  of  the  refugees.  This  was  probably  true.  At 
any  rate,  there  were  a  few  Pennsylvanians  in  London  in  July,  1779, 
at  which  time  they  signed  an  address  to  the  King.  Among  them 
were  Thomas  Bank,  Peter  Biggs,  Charles  Eddy  of  Philadelphia, 
Jabez  Maud  Fisher,  William  Harris,  and  John  Johnson.    Joseph 
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Galloway  sailed  from  New  York  for  England  with  his  only  daugh- 
ter in  October,  1778,  from  which  time  he  was  paid,  like  Governor 
Wentworth,  £500  per  annum  from  the  Treasury.^  In  London  he 
told  Governor  Hutchinson,  whose  acquaintance  he  made  early  in 
the  following  December,  that  all  Pennsylvania  and  New  Jersey 
would  have  returned  to  their  allegiance  if  the  British  army  had 
not  moved  from  Philadelphia,  that  they  would  still  do  so  under  a 
proper  prosecution  of  the  war,  the  past  conduct  of  which  he  sweep- 
ingly  condemned,  and  he  expressed  the  opinion  that  the  Middle 
Colonies  were  tired  of  the  contest.  On  another  occasion  he  men- 
tioned to  Hutchinson  his  having  applied  to  General  Howe,  as  soon 
as  he  had  heard  that  Philadelphia  was  to  be  evacuated,  to  learn 
what  was  to  become  of  the  magistrates  of  the  city,  and  said  that 
Howe  had  advised  them  to  make  terms  with  General  Washington 
under  a  flag  of  truce,  but  that  Clinton  had  assured  them  that  Amer- 
ica would  be  vanquished  and  that  their  salaries  should  be  continued 
to  them.  Galloway  sought  to  convince  the  British  authorities  that 
less  than  one-fifth  of  his  fellow-countrymen  favored  the  Revolu- 
tion, which  had  been  strengthened  by  disarming  and  intimidating 
the  Loyalists,  that  under  adequate  protection  and  assistance  most 
of  the  people  would  openly  support  the  royal  government,  and  that 
more  efficient  measures  would  soon  reduce  America.  In  June,  1779, 
the  House  of  Commons  instituted  an  investigation  into  the  Ameri- 
can war,  Mr.  Galloway  serving  as  one  of  the  most  important  wit- 
nesses. His  testimony  was  so  damaging  and  dealt  so  severely  with 
the  operations  of  the  commanding  officers  in  America  that  the  in- 
vestigation was  dropped.  But  Mr.  Galloway  continued  the  agita- 
tion through  pamphlets  and  letters,  the  object  of  which  was  to 
convince  the  English  people  and  government  that  the  subjugation 
of  America  was  not  only  feasible,  but  was  also  necessary  for  the 
maintenance  of  the  British  power  in  the  world.  When  peace  was 
made,  another  pamphlet  was  published  by  the  distinguished  refu- 
gee from  Philadelphia,  in  which  he  examined  unsparingly  that 
clause  in  the  treaty  which  related  to  the  Loyalists.  As  agent  for 
this  class  of  war  sufferers,  he  rendered  valuable  service,  his  daugh- 
ter declaring  that  "for  twenty  years  his  morning  room  was  often 
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crowded,  and  seldom  empty  of  Americans  who  received  from  him 
his  best  services  in  their  own  affairs."  Mr.  Galloway  died  at  Wat- 
ford, Herts,  England,  August  29,  1803,  in  his  seventy-first  year.' 

It  would  be  interesting  to  know  something  of  the  arrival  of  the 
several  thousands  of  refugees  from  Philadelphia  at  New  York,  and 
what  public  provision  was  made  for  them  in  a  city  to  which  large 
numbers  of  such  people  had  been  resorting  since  the  summer  of 
1776,  when  the  British  took  possession  of  Staten  and  Long  islands 
and  of  the  neighboring  metropolis.  That  special  accommodations 
were  necessary  appears  from  the  statement  of  David  Mathews, 
the  mayor  of  New  York,  who  reported,  August  25,  1783,  that  after 
the  evacuation  of  Philadelphia  and  the  second  great  fire  in  New 
York  he  was  directed  by  General  Clinton  to  proceed  according  to 
earlier  orders  for  the  purpose  of  providing  for  the  distressed  ref u- 
geees,  namely,  "to  grant,  without  fee  or  reward,  permission  to  erect 
temporary  habitations  on  the  vacant  lots  of  persons  residing  with- 
out the  lines,"  Mr.  Mathews  adding  that  "the  lots  were  held  by  the 
erectors  of  the  tenements  only  during  pleasure."^ 

Among  those  Pennsylvanians  who,  like  Galloway,  withdrew 
to  England  from  New  York  were  some  who,  together  with  many  of 
their  fellow-countrymen  from  other  States,  waited  until  the  evacua- 
tion of  the  metropolis  was  near  at  hand  before  doing  so.  A  few 
among  these  were,  on  petition  to  the  Treasury  Board  in  London, 
granted  financial  support  in  substantial  amounts.  Thus,  Samuel 
Shoemaker,  Daniel  Coxe,  and  John  Potts,  the  former  magistrates 
of  police  at  Philadelphia,  were  given  £200  a  year  each  a  little  more 
than  a  year  after  their  arrival  in  New  York;  and  Arodi  Thayer, 
who  had  been  tide  surveyor  at  Philadelphia,  had  his  salary  con- 
tinued at  the  rate  of  £80  per  annum.  Inasmuch  as  the  commander 
in  chief  was  constantly  being  petitioned  by  Loyalist  families  in  the 
city  for  relief  in  one  form  or  another,  especially  from  the  spring 
of  1779  on  to  the  fall  of  1783,  he  constituted  a  committee  or  board 
consisting  of  Mr.  Shoemaker,  Colonel  Beverley  Robinson  of  New 
Jersey,  and  Robert  Alexander  of  Maryland;  and  on  October  2, 
1782,  he  ordered  "that  all  memorials  cognizable  by  the  Board  which 
assembles  at  Mr.  Shoemaker's  may  be  sent  there  and  proceeded  on 
without  a  reference  from  Head  Quarters."   It  was  added  that  the 
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people  were  to  be  sent  there  with  their  memorials.  At  the  end  of 
this  year  the  quarterly  allowances  from  September  30th  which  the 
Board  recommended  for  various  refugees  totaled  £1,075,  or  £1,410 
New  York  currency.  Not  only  did  Mr.  Shoemaker  serve  as  a  mem- 
ber of  this  board  of  relief,  but  he  also  interceded  with  the  British 
admiral  in  behalf  of  Whig  prisoners  and  was  successful  in  having 
numbers  of  them  liberated  and  sent  home.  At  length,  in  August, 
1783,  he  sailed  for  England  with  his  son  Edward.  Before  doing 
so,  however,  he  sent  word  to  the  vice-president  of  the  Council  of 
Pennsylvania,  that  he  would  cheerfully  surrender  the  papers  re- 
lating to  Philadelphia  that  were  in  his  possession  to  any  person 
authorized  to  receive  them.  While  in  London  he  was  often  con- 
sulted by  the  Commissioners  appointed  to  settle  the  claims  advanced 
by  Loyalists  for  the  losses  they  had  suffered.*  If  memorials  and 
letters  of  recommendation  from  the  commander  in  chief,  Sir  Guy 
Carleton,  are  an  indication,  not  a  few  Pennsylvanians  were  prepar- 
ing to  follow  Mr.  Shoemaker  to  London  in  the  autumn  of  1783. 
Among  these  persons  were  Messrs.  Potts  and  Coxe,  who 
received  letters  of  recommendation  to  Lord  North  bearing 
the  date  of  November  13th.  Another  Tory  who  had  been 
prominent  in  the  life  of  Philadelphia,  and  who  crossed  the  Atlantic 
after  the  peace,  was  James  Humphreys,  Jr.,  the  former  publisher 
of  the  Pennsylvania  Ledger.  However,  he  soon  proceeded  to  Shel- 
burne,  N.  S.,  but  returned  to  Philadelphia  in  1797,  where  he  en- 
gaged in  the  printing  and  book  publishing  business  until  his  death 
in  February,  1810.  His  fellow-townsman,  Isaac  Hunt,  who,  after 
being  carted  through  the  streets  of  the  Quaker  City  by  a  mob,  fled 
to  the  West  Indies  and  took  church  orders  there,  removed  later  to 
England  and  became  a  tutor  in  the  family  of  the  Duke  of  Chandos. 
Mr.  Hunt  was  the  brother-in-law  of  the  artist,  Benjamin  West, 
and  the  father  of  James  Henry  Leigh  Hunt,  who  died  in  1859,  af- 
ter winning  renown  as  a  poet  and  miscellaneous  writer.  The  dis- 
tinguished Philadelphia  physician,  Phineas  Bond,  who  was  one  of 
the  founders  of  the  University  of  Pennsylvania  and  a  professor  in 
that  institution,  also  appears  to  have  retired  to  the  mother  country 
for  a  few  years;  but  in  1786  he  was  appointed  British  consul  for 

the  Middle  States.  After  some  hesitation  on  the  part  of  Congress, 

■••-.-"^ 

*Rep.  on  Am.  Mas.  in   the  Roy.   Inat.  of  Gt.   Brit.,   II,   7;   III,    12B,   169,    136,   148,   221,' 
294,  422;  Sabine,  Loyalists  of  the  Am.  Rev.,  II,  301. 
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he  was  received  in  his  official  capacity  and  continued  as  consul  for 
many  years." 

II.    The  Migration  to  Nova  Scotia 

Aside  from  this  notable  group  of  Pennsylvanians  and  tem- 
porary residents  at  Philadelphia  who  went  to  England,  and  for  the 
most  part  remained  there,  a  considerable  number  settled  in  Nova 
Scotia.  Of  these,  many  families  found  homes  in  the  new  Loyalist 
city  of  Shelburne.  Sabine  in  his  Loyalists  of  the  American  Revo- 
lution gives  the  names  of  more  than  four  score  men  from  Penn- 
sylvania, most  of  whom  received  town  lots  there  by  grant  of  the 
government,  on  which  they  settled  with  their  families.  These 
grantees  included  some  successful  merchants,  chiefly  from  Phila- 
delphia, who  had  sustained  larger  or  smaller  financial  losses  as  the 
result  of  the  war :  as,  for  example,  Alexander  Bertram,  whose  for- 
feiture was  estimated  at  £5,000;  William  Briggs,  who  is  said  to 
have  suffered  to  the  extent  of  £3,000 ;  Henry  Guest,  whose  loss  was 
placed  at  £1,000,  and  others,  who  had  been  injured  in  lesser 
amounts.  Other  men  of  prominence  who  took  up  their  abodes  at 
Shelburne  were  James  Allen  of  Philadelphia,  with  his  family  of 
four  persons;  John  Boyd,  a  surgeon  from  the  Quaker  City,  and 
Benjamin  Booth,  one  of  its  merchants,  who  acted  as  secretary  of 
the  loyal  refugees  in  New  York  City  in  1778.  Lieutenant  Colonel 
Abraham  Van  Buskirk  with  three  other  officers  and  a  few  privates 
of  the  3d  battalion  of  the  New  Jersey  Volunteers  settled  in  Shel- 
burne, after  leaving  New  York  for  that  destination  at  the  end  of 
September,  1783.  Colonel  Van  Buskirk  wai^  soon  elected  mayor  of 
the  town.'  That  many  of  these  men  remained  in  affluent  circum- 
stances, despite  their  losses,  is  indicated  by  the  fact  that  they  did 
not  leave  their  servants  behind  in  removing  to  Nova  Scotia.  Other 
places,  such  as  Halifax,  Annapolis,  Digby,  Rawdon,  Granville, 
Argyle,  and  Ship  Harbor,  appear  to  have  made  but  slight  gains 
in  population  from  Pennsylvania.  Among  those  who  located  in 
Halifax  was  Dr.  James  Boggs,  who  had  been  a  member  of  the  med- 
ical staff  of  the  royal  army  during  the  Revolution,  and  was  for 
many  years  after  1783  surgeon  of  the  forces  at  the  Nova  Scotian 
capital.    John  Parrock  returned  from  New  York  to  Philadelphia 


»  Rep.  on  Am.  Mas.  in  the  Roy.  ln»t.  of  Gt.  Brit.,  TV,  454,  435,  436,  446,  470 ;  Sabine, 
LoyalistB  oi  the  Am.  Rev.,  I.  554,  655,  535  :  II,  472,  473,  482-485,  488.  passim. 

•  Rep.  on  Am.  Msa.  in  the  Roy.  Inat.  of  Gt.  Brit.,  IV,  875,  876 ;  Sabine,  Loyaliats  of  th* 
Am.  Rev.,  I.  286 ;  II,  876 ;  II,  482,  488. 
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at  the  close  of  the  war,  but  in  March,  1786,  sailed  for  Halifax  with 
the  purpose  of  engaging  in  the  whaling  business/ 

Of  the  Tory  regiments  which  had  been  formed  in  or  near 
Philadelphia  parts  of  two  are  known  to  have  located  in  Nova 
Scotia,  namely,  the  Philadelphia  Light  Dragoons  and  the  British 
Legion.  The  Legion  had  been  organized  under  General  Sir  Henry 
Clinton's  orders  by  Colonels  Lord  Cathcart  and  Bannister  Tarleton 
in  May  and  June,  1778;  and  in  the  winter  of  1781  it  appears  to 
have  absorbed  the  Philadelphia  Light  Dragoons.  At  the  close  of 
April,  1782,  the  jLegion  was  stationed  at  New  Utrecht  near  Brook- 
lyn, L.  L  It  then  numbered  471  men,  of  whom  more  than  two- 
thirds  were  cavalry.  At  the  end  of  September,  1783,  about  eighty 
of  these  men  were  still  at  Brooklyn,  the  rest  having  embarked 
earlier  in  the  same  month  with  Major  George  Hanger  for  Halifax. 
Port  Mouton  in  Queen's  County,  N.  S.,  was  allotted  to  the  British 
Legion,  and  a  number  of  houses  were  at  once  erected  there ;  but  on 
the  discovery  in  the  following  spring  that  the  soil  was  barren  and 
stony,  the  settlers  began  preparations  for  removal.  They  were  in- 
terrupted, however,  by  an  accidental  fire,  which  destroyed  the  town 
and  reduced  them  to  the  verge  of  starvation.  The  authorities  at 
Halifax  promptly  despatched  a  vessel  laden  with  provisions,  thus 
averting  the  threatened  famine.  Most  of  the  members  of  this  dis- 
banded corps  removed  at  once  to  Chedabucto  Bay  at  the  eastern 
end  of  Nova  Scotia,  where  they  founded  the  town  of  Guysborough." 

HL    The  Migration  to  New  Brunswick 

Although  Nova  Scotia  proper  must  have  received  at  the  evac- 
uation of  New  York  City  and  the  neighboring  islands  in 
the  fall  of  1783  at  least  800  former  residents  of  Pennsylvania, 
the  Province  of  New  Brunswick  (which  was  created  in  1784) 
probably  gained  the  larger  share  of  these  people ;  for  most,  if  not 
all,  of  the  Loyalist  regiments  which  contained  Pennsylvanians  were 
disbanded  and  given  crown  lands  in  New  Brunswick;  and  one 
large  association  of  Pennsylvania  Quakers  settled  together  at  Penn- 
field  on  the  north  shore  of  the  Bay  of  Fundy.  Sabine,  who  had  the 
use  of  the  original  agreement  among  the  founders  of  Pennfield, 
asserts  that  it  was  formulated  in  1782.   Presumably,  it  was  under 

'Sec.  Rep.,  Bur.  of  Archives,  Ont.  (1904),  Pt.  I,  129,  195,  196,  517,  618,  669,  537,  564,  566. 
680. 

» Rep.  on  Am.  Mag.  in  the  Roy.  Inst,  of  Gt.  Brit.,  IV,  849,  867,  876 ;  Haliburton,  Hi^t. 
of  Nova  Scotia,  II,   148,  149. 
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this  agreement  that  a  meeting  of  Quakers  was  held  at  the  house  of 
Joshua  Knight,  36  Chatham  Street,  New  York  City,  on 
July  5,  1783,  in  order  to  decide  some  matters  of  importance  in  con- 
nection with  their  plans.  At  this  meeting  Samuel  Fairlamb,  John 
Rankin,  and  George  Brown  were  appointed  agents  to  locate  lands 
for  the  association  and  to  transact  any  business  incident  to  the  oc- 
cupation of  these  lands.  The  agents  soon  submitted  a  memorial  to 
Sir  Guy  Carleton  asking  the  privilege  of  seeking  lands  for  about 
sixty  families  on  the  River  St.  John,  or  elsewhere  in  that  region 
where  suitable  ungranted  lands  might  be  had;  and  Carleton  for- 
warded this  document  under  date  of  August  9th  to  Governor  John 
Parr  at  Halifax.  The  site  selected  was  at  Beaver  Harbor,  which 
lies  north  of  the  island  of  Grand  Manan ;  and  by  October  the  new 
settlement  was  already  in  existence.  One  hundred  and  forty-nine 
lots  were  included  in  the  original  grant.  That  incoming  settlers 
rapidly  joined  the  colony  is  shown  by  the  statement  of  a  writer 
who,  shortly  after  its  foundation,  estimated  the  number  of  its  in- 
habitants at  800.  According  to  an  old  plan  in  the  British  Museum, 
there  were  "fifteen  streets  and  950  lots  in  the  town  proper,  with 
large  tracts  laid  out  in  farm  and  garden  lots  beyond."  The  County 
of  Charlotte,  in  which  Pennfield  was  situated,  was  established  June 
4,  1785;  and  the  Parish  of  Pennfield  was  erected  in  the  following 
year.  It  was  agreed  to  build  a  small  meeting  house,  July  7,  1786, 
on  ground  allotted  for  that  purpose.  We  are  told  that  a  fire  devas- 
tated the  town  in  1787,  which  must  have  greatly  increased  the 
distress  and  want  among  the  pioneers  at  Pennfield.  About  the  time 
of  the  fire,  however,  partial  relief  was  afforded  through  the  efforts 
of  two  Quaker  gentlemen  from  Philadelphia  who  had  visited 
Beaver  Harbor  a  twelvemonth  before,  and  on  their  return  home 
had  raised  a  subscription  with  which  they  bought  and  shipped  240 
barrels  of  flour  and  Indian  meal,  together  with  some  other  neces- 
saries, to  be  distributed  among  their  destitute  brethren.  Possibly 
through  the  instrumentality  of  the  same  gentlemen  donations  were 
also  received  from  persons  in  England  during  the  winter  of  1788- 
89.  Whatever  recovery  Pennfield  made  from  its  first  con- 
flagration was  wiped  out  by  a  forest  fire  in  1790,  which  left  but  one 
dwelling  house  standing.  According  to  a  recent  writer,  "a  few  of 
the  inhabitants,  including  the  family  of  Joshua  Knight,  remained 
or  came  back  to  rebuild  their  dwellings  at  or  near  the  old  sites"; 
but  some  of  the  settlers  removed  to  Pennfield  Ridge,  others  to 


THE  MIGRATION  TO  NEW  BRUNSWICK  103 

Mace's  Bay,  and  still  others  went  elsewhere.  In  June,  1803,  the 
population  of  the  Parish  of  Pennfield,  which  continued  to  consist 
of  Quakers  principally,  numbered  only  fifty-four.  This  little  com- 
munity occupied  a  good  tract  of  land  and  lived  chiefly  by  farming, 
although  it  sustained  two  saw-mills  and  had  recently  launched  two 
vessels  of  250  tons  burden  each.^ 

We  may  now  turn  to  the  settling  of  the  enlisted  men  from 
Pennsylvania,  together  with  their  families,  in  New  Brunswick.  Af- 
ter the  cessation  of  hostilities  the  City  of  Philadelphia,  which  had 
been  the  scene  of  so  much  recruiting  among  the  Tory  residents  and 
refugees  during  the  British  occupation,  adopted  the  following  reso- 
lution :  "That  the  people  of  this  town  will  at  all  times,  as  they  have 
ever  done,  to  the  utmost  of  their  power  oppose  every  enemy  to  the 
just  rights  and  liberties  of  mankind:  That  after  so  wicked  a  con- 
spiracy against  those  rights  and  liberties  by  certain  ingrates,  most 
of  them  natives  of  these  States,  and  who  have  been  refugees  and 
declared  traitors  to  their  country,  it  is  the  opinion  of  this  town 
that  they  ought  never  to  be  suffered  to  return,  but  be  excluded  from 
having  lot  or  portion  among  us.  And  the  Committee  of  Corre- 
spondence is  hereby  requested  to  write  to  the  several  towns  in  this 
Commonwealth  and  desire  them  to  come  into  the  same  or  similar 
resolves  if  they  shall  think  fit."  The  determination  by  the  victori- 
ous party  to  exclude  the  Loyalists  illustrated  by  the  above  resolu- 
tion, although  it  was  not  consistently  enforced  even  in  Philadelphia, 
was  prevalent  throughout  most  of  the  States,  and  was  recognized 
by  the  oflficers  of  the  Loyalist  regiments  at  New  York. 

These  officers  therefore  submitted  their  case  to  Sir  Guy  Carle- 
ton  in  a  letter  dated  March  14,  1783,  saying  that  whatever  stipula- 
tions might  be  made  at  the  peace  for  the  restoration  of  the  prop- 
erty of  the  Loyalists  and  for  their  return  home,  yet,  should  the 
American  States  be  severed  from  the  British  Empire,  it  would  be 
impossible  for  those  who  had  borne  the  King's  arms  to  re- 
main in  the  country.  They  maintained  that  the  personal  ani- 
mosities arising  from  civil  dissensions  had  been  so  heightened  by 
the  blood  shed  in  the  contest  that  the  opposing  parties  could  never 
be  reconciled.    They  spoke  of  the  personal  sacrifices  made  by  the 


•  Sabine,  Loyalists  of  the  Am.  Rev.,  I,  607  ;  Coll.  N.  B.  Hist.  Soc.,  No.  4,  73-80  ;  Rep.  on 
Am.  Mss.  in  the  Roy.  Inst,  of  Gt.  Brit.,  IV,  269,  270  ;  Winslow  Papers,  490  ;  Vroom,  Courier 
Series,  LXXII ;  Ganong,   Monograph  of  the  Origins  of  the  Settlements  in  N.  B.,   144,    158. 
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Loyalists ;  of  the  anxiety  they  felt  for  the  future  of  their  wives  and 
children ;  of  the  fidelity  of  the  troops ;  and  of  the  great  number  of 
men  incapacitated  by  wounds,  many  of  them  with  families  who 
had  seen  better  days.  They  therefore  asked  for  grants  of  land 
in  some  of  the  royal  American  provinces  and  for  assistance  in 
forming  settlements,  in  order  that  they  and  their  children  might 
enjoy  the  boon  of  British  government.  They  also  requested  pen- 
sions for  such  non-commissioned  officers  and  men  as  had  been 
disabled  by  wounds  and  for  the  widows  and  orphans  of  deceased 
officers  and  soldiers,  besides  permanent  rank  and  half -pay  for  the 
officers  on  the  reduction  of  their  regiments.  This  letter  was 
signed  by  the  commanders  of  fourteen  provincial  regiments ;  and  its 
requests  were  all  eventually  complied  with.^° 

Indeed,  steps  were  taken  within  a  month  after  the  presenta- 
tion of  the  letter  looking  to  the  location  of  the  lands  asked  for  by 
the  officers,  when  several  of  the  petitioners  were  themselves  ap- 
pointed agents  to  go  to  Nova  Scotia  for  this  purpose.  These  agents 
were  Lieutenant  Colonels  Edward  Winslow,  Isaac  Allen,  Stephen 
DeLancey,  and  Major  Thomas  Barclay,  who  spent  the  spring  and 
summer  of  1783  in  exploring  the  River  St'.  John  from  St.  Ann's 
Point  (Fredericton)  for  about  100  miles  upwards,  completing  their 
work  and  returning  before  the  end  of  July.  Winslow  then  secured 
authority  at  Halifax  to  lay  out  blocks  of  land  for  the  several  regi- 
ments, in  keeping  with  the  suggestions  of  Sir  Guy  Carleton  that 
the  allotments  should  be  by  corps  and  as  near  to  each  other  as  pos- 
sible, with  the  officers'  lands  interspersed  among  those  of  the  men 
so  that  the  settlers  might  be  united  and  ready  for  defense  in  case 
of  an  attack  on  the  colony.  These  blocks  were  afterwards  known 
as  "the  twelve  mile  tracts." 

In  August,  1783,  the  royal  instructions  relative  to  the  dis- 
posal of  the  troops  at  New  York  arrived ;  and  on  September  12th 
Carleton  ordered  Lieutenant  Colonel  Richard  Hewlett  of  the  3d  bat- 
talion of  DeLancey's  Brigade  to  assume  command  of  the  principal 
British  American  regiments,  which  had  already  embarked  nine 
days  before  at  Brooklyn,  having  been  encamped  during 
the  summer  at  Newtown,  L.  I.,  Hewlett  was  to  accompany  these 
troops,  already  considerably  depleted  through  losses  and  depar- 
tures with  and  without  formal  discharge,  to  the  River  St.  John, 
and  take  the  proper  measures  to  get  them  promptly  to  the  locations 


^0  Raymond.  Tlu  River  St.  John,  581-588. 
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assigned  for  their  settlement.  They  sailed  with  a  quantity  of  nec- 
essary stores  on  the  15th,  and  on  the  day  following,  Brigadier  Gen- 
eral H.  E.  Fox  and  his  military  secretary,  Edward  Winslow,  left 
for  St.  John  to  inspect  the  lands  up  the  river  and  arrange  for  the 
reception  of  the  regiments.  According  to  the  figures  of  the  com- 
missary general's  office  at  New  York,  about  4,000  persons  con- 
nected with  the  Loyalist  regiments  sailed  for  the  St.  John  up  to 
October  12th.  Not  less  than  5,000  had  embarked  for  the  same  des- 
tination earlier  in  the  same  year,  and  a  small  number  went  after 
the  departure  of  the  regiments,  which  arrived  on  September  27th. 
Three  days  later  they  disembarked  and  encamped  above  the  Falls; 
and  by  October  13th  they  were  disbanded  for  the  most  part,  and 
were  going  up  the  river  as  fast  as  the  scarcity  of  small  craft  on 
which  they  had  to  depend  for  conveyance  would  admit.  In  Decem- 
ber the  last  of  the  transports  from  New  York  arrived,  bringing  a 
supply  of  clothing  and  provisions,  in  addition  to  her  passengers, 
who  were  chiefly  women  and  children." 

Soon  after  their  coming,  the  regiments  drew  for  their 
blocks  of  reserved  land,  which  were  shown  and  numbered  on  a 
plan  of  the  river  prepared  by  the  surveyor  general  of  Nova  Scotia ; 
but  as  yet  lots  had  not  been  surveyed  for  individual  settlers.  The 
tracts  drawn  by  several  of  the  regiments  were  too  remote  for  their 
liking;  the  season  was  already  far  advanced,  and  the  difficulty  of 
transport  was  great.  Hence,  many  of  the  disbanded  officers  and 
soldiers  preferred  to  spend  the  winter  at  the  mouth  of  the  river, 
and  not  a  few  of  them  drew  lots  in  the  Lower  Cove  district  of  Parr- 
town  (St.  John),  which  was  laid  out  for  the  refugees  in  December, 
1783.  Both  those  who  remained  here  and  those  who  pushed  on  up 
the  river,  except  a  few  of  the  latter  who  found  shelter  in  the  houses 
of  the  old  inhabitants,  were  compelled  to  endure  the  severities  of 
a  bitter  season  in  rude  huts  or  in  canvas  tents  thatched  with  spruce 
boughs  and  banked  with  snow.  Needless  to  say,  the  women  and 
children  suffered  most,  and  numbers  of  them  did  not  survive 
through  the  winter.  Among  the  Pennsylvanians,  who  were  grantees 
of  Parrtown,  were  Joseph  Canby,  John  Chubb  of  Philadelphia,  and 
Ross  Currie,  a  lieutenant  of  the  Pennsylvania  Loyalists,  who  re- 
ceived half  pay  and  became  one  of  the  first  practitioners  of  law  in 
the  new  community;  while  Robert  Stackhouse  of  Mount  Bethel, 


^^  Siebert,  "The  Refugee  Loyalists  of  Connecticut"  in  Tran*.  Roy.  Soc.  of  CaiKida,  1916, 
90;  Raymond,  The  River  St.  John,  536,  ff.;   Winalow  Papers,   131-133,   141. 
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Pa.,  was  a  grantee  of  Carleton,  another  Loyalist  town  which  sprang 
up  on  the  west  side  of  the  river.  Abraham  Iredell,  who  had  lived 
near  Philadelphia  and  had  been  deputy  surveyor  in  Northampton 
and  Northumberland  counties.  Pa.,  settled  in  Parrtown,  where 
he  enjoyed  half  pay  as  a  lieutenant  of  the  Royal  Guides  and  Pio- 
neers, while  serving  as  deputy  surveyor  of  New  Brunswick.  Chris- 
topher Sauer,  3d.,  a  printer  of  Germantown,  began  the  publication 
of  the  Royal  Gazette  in  Parrtown  and  was  deputy  post  master  of  the 
Province  in  1792,  but  returned  to  the  States  seven  years  later  and 
died  at  Baltimore,  Md.,  in  July,  1799." 

It  will  be  remembered  that  the  principal  corps  in  which  Penn- 
sylvanians  enlisted  were  the  Pennsylvania  Loyalists,  the  Queen's 
Rangers,  the  Royal  Guides  and  Pioneers,  the  New  Jersey  Vol- 
unteers, and  the  Philadelphia  Light  Dragoons.  Most  of  the  men 
of  these  organizations,  except  the  last  ones,  had  come  to  New 
Brunswick  with  Colonel  Hewlett ;  and  it  remains  for  us  to  note  the 
locations  taken  up  by  these  regiments  after  their  disbandment  and 
some  other  items  concerning  them.  The  1st  and  3d  battalions  of 
the  New  Jersey  Volunteers  were  among  the  Loyalist  corps  that 
preferred  to  remain  at  Parrtown  and  await  new  allotments  of 
land,  rather  than  ascend  the  river  to  the  distant  tracts  at  first  as- 
signed to  them.  Meantime,  many  of  the  men  of  the  3d  battalion 
boarded  schooners  with  their  families  for  the  winding  and  tedious 
voyage  of  nine  or  ten  days  to  St.  Ann's  Point.  As  six  inches  of 
snow  fell  on  November  2d,  or  about  three  weeks  after  their  ar- 
rival, not  a  few  were  caught  by  the  cold  weather  without  other 
shelter  than  their  tents.  Some,  to  be  sure,  had  managed  to  erect 
rude  huts  for  their  protection,  or  to  be  received  into  the  cabins 
of  earlier  settlers  along  the  river;  but  others  took  their  tents  into 
the  depths  of  the  forest  and  there  set  them  up,  where  game  and 
firewood  abounded,  and  a  poor  kind  of  shelter  was  afforded  by  the 
thick  woods.  Nevertheless,  the  sufferings  of  these  exiles  were 
intense,  and  "the  loyal  Provincials'  Burial  Ground"  at  Salamanca 
was  frequented  by  mourners,  although  the  dead  were  not  infre- 
quently buried  near  the  snow-banked  tents  of  the  living.  When 
mild  weather  came  the  refugees  made  good  use  of  their  axes  and 
saws  in  felling  trees  for  the  erection  of  log  houses,  which  were 


i»  Raymond,  "Early  Days  of  Woodstock"  in  Th*  Dispatch  of  Woodstock,  N.  B.,  Dec.  6, 
1906;  See.  Rep.,  Archives  of  Ont.,  1904,  I,  198,  209.  237,  200;  Sabine,  Loyalists  of  the  Am. 
Bn.,  U,  828:  Jack.  St.  John:  Pritt  Essay,  65. 
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roofed  with  bark  and  lighted  by  small  glass  windows,  while  the 
fireplaces  and  chimneys  were  built  of  stone  cemented  with  yellow 
clay.  Among  the  houses  erected  at  this  time  was  that  of  Colonel 
Hewlett,  who  had  lost  his  stores,  tools,  baggage,  and  other  property 
to  the  value  of  £200  in  the  wreck  of  the  Martha,  one  of  the  trans- 
ports which  had  brought  the  Loyalist  regiments  to  New  Bruns- 
wick. Spring  came  none  too  soon  in  this  Northern  wilderness,  for 
the  people  at  Salamanca  were  already  running  short  of  provisions ; 
but  they  were  now  able  to  supply  themselves  with  pigeons,  part- 
ridges, moose,  fish,  and  edible  roots,  and  to  supplement  their  scanty 
supply  of  vegetable  food  by  the  discovery  of  large  patches  of  beans, 
which  had  been  planted  by  earlier  inhabitants  of  the  region,  prob- 
ably by  the  French.^^  A  few  members  of  the  3d  battalion,  as 
already  noted  on  a  preceding  page,  went  from  New  York  to  Shel- 
bume,  N.  S.,  and  settled  there." 

There  was  evidently  a  considerable  number  of  the  men  of  the 
3d  New  Jersey  Volunteers  still  at  Parrtown  as  late  as  January  17, 
1785,  when  Captain  Samuel  Ryerson  of  this  battalion  memorial- 
ized Governor  Thomas  Carleton  in  behalf  of  his  waiting  comrades 
for  lands  in  the  unoccupied  parts  of  Prince  William  Parish  and  of 
a  reserve  of  4,000  acres  below  the  Pokiok,  on  account  as  he  af- 
firmed of  the  distance  and  sterility  of  soil  of  Block  No.  12,  which 
they  had  originally  drawn.  However,  Ryerson's  petition  was  not 
then  complied  with,  although  both  the  memorialists  and  the  men 
of  the  1st  New  Jersey  Volunteers,  who  had  drawn  Block  No.  14, 
eventually  obtained  more  convenient  locations  in  the  counties  of 
York,  Sunbury,  and  Queens.  The  2d  New  Jersey  Volunteers  got 
settled  without  the  disheartening  delays  experienced  by  its  sister 
battalions,  for  it  fell  heir  to  one  of  the  desirable  tracts,  namely. 
Block  No.  2,  which  became  the  Parish  of  Kingsclear  in  1786,  and 
lies  only  about  twenty  miles  above  Fredericton.  It  contained 
38,450  acres  on  the  south  side  of  the  River  St.  John,  and  was 
granted  under  date  of  July  14,  1784,  to  Lieutenant  Colonel  Isaac 
Allen  and  143  others  of  his  battalion.  Another  grant  of  14,050 
acres  on  the  headwaters  of  the  Kennebecasis  was  made  to  Colonel 
Allen  and  94  others  in  the  same  month  and  year.  In  1799  the  first 
mentioned  grant  to  Allen  and  his  men  was  canceled  in  chancery, 


i»  Raymond,   The  River  St.  John,  648-560. 

1^  Rep.  on  the  Am.  Mas.   in   the  Roy.  Inat.  of  Gt.    Brit.,    IV,    876,   876 ;   Sabine,    Loyaliat* 
of  the  Am.  Rev.,  II,  376.     See  ante  p.  101. 
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and  a  new  and  much  smaller  grant  at  Mactaquac  on  the  north  bank 
of  the  St.  John  was  assigned  him  and  others." 

Two  days  after  the  Loyalist  troops  arrived  at  the  mouth  of  the 
River  St.  John  a  small  party  of  the  Royal  Guides  and  Pioneers 
came  ashore,  September  29,  1783,  one  day  in  advance  of  the  gen- 
eral disembarkation.  Presumably  these  men  proceeded  on  their  way 
up  to  St.  Ann's  Point  on  the  30th,  for  Colonel  Hewlett  wrote  to 
Sir  Guy  Carleton  at  the  time  to  that  effect.  They  must  therefore 
have  shared  in  the  hardships  of  the  following  winter.  The  rest  of 
the  Guides  and  Pioneers,  except  the  company  of  Black  Pioneers 
which  embarked  at  New  York  in  October,  1783,  for  Annapolis  in 
Nova  Scotia,  remained  at  Parrtown.  They  drew  Block  No.  3  on  the 
north  side  of  St.  John  River  above  the  Keswick,  the  mouth  of  which 
lay  within  their  district.  They  took  possession  of  their  block  in 
1784,  being  joined  later  by  other  Loyalists ;  but  it  appears  that  their 
grant  was  not  issued  until  November  7,  1787,  and  that  it  included 
what  were  known  as  Crock's  Point  and  Burgoyne's  Ferry.  Some 
of  the  men  of  this  corps  also  settled  in  Queensbury  Parish  along 
with  the  Queen's  Rangers.  Concerning  the  Black  Pioneers,  who 
had  been  attached  to  the  corps  of  the  Guides  and  Pioneers,  Sir  Guy 
Carleton's  instructions  to  Brigadier  General  H.  E.  Fox  were  that 
Governor  Parr  should  be  asked  to  grant  them  a  town  lot  and  about 
twenty  acres  in  the  vicinage,  in  case  they  settled  near  a  town  like 
Shelburne,  but  that  they  be  given  a  hundred  acres  in  case  they 
settled  in  the  country  as  farmers.^'  The  obvious  intention  of  these 
instructions  was  that  each  member  of  the  company  should  receive 
the  amount  of  land  mentioned. 

On  April  15,  1783,  Major  R.  Armstrong,  in  the  absence  of 
Lieutenant  Colonel  John  Graves  Simcoe,  commander  of  the  Queen's 
Rangers,  who  had  returned  to  England,  authorized  Colonel  Edward 
Winslow  to  locate  lands  and  obtain  grants  for  the  575  persons  then 
connected  with  the  corps,  of  whom  305  were  privates,  sixty  women, 
and  seventy  children.  During  the  interval  of  five  months  that 
elapsed  before  the  Rangers  sailed  with  the  other  regiments  for 
New  Brunswick,  their  numerical  strength  seems  to  have  declined 


^>  Raymond,  "Early  Day*  of  Woodatock"  in  The  Dispatch  of  Woodttock.  N.  B.,  Dee.  6, 
19,  26,  1906 ;  Ganong,  Monograph  of  Historic  Sites  in  the  Province  of  N.  B.,  840 ;  Ganong, 
Monograph  of  the  Origins  of  the  Settlements  in  N.  B.,  143,  341,  343. 

^*  Raymond,  Winslow  Papers,  137 ;  Report  on  Am.  Mss.  in  the  Roy.  Inst,  of  Gt.  Brit., 
IV.  >80,  49,  60,  420;  Raymond,  "Early  Days  of  Woodstock"  In  The  Dispatch  of  Woodstock. 
N.  B.,  Dec.  6,  1906;  Ganons;,  Monograph  of  the  Origins  of  the  Settlements  in  N.  B.,  112,  162; 
Ganons,  Monograph  on  Historic  Sites  in  the  Province  of  N.  B.,  843. 
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markedly.  At  Parrtown  some  of  the  Rangers  drew  lots  and  thus 
became  grantees  of  the  place;  but  the  large  majority,  that  is,  more 
than  two-thirds  of  those  for  whom  Major  Armstrong  had  requested 
grants,  settled  together  on  Block  No.  5,  or  the  Parish  of  Queens- 
bury,  on  the  north  side  of  the  River  St.  John.  James  Brown  and 
sixty-six  other  Queen's  Rangers  received  a  grant  of  17,674  acres 
in  Queensbury  as  late  as  January  30,  1787." 

The  corps  of  the  Pennsylvania  Loyalists,  which  numbered  171 
men  at  the  end  of  the  year  1778,  when  it  was  sent  with  other  troops 
to  Pensacola  to  assist  in  the  defense  of  West  Florida  against  the 
Spaniards,  had  no  more  than  sixty-eight  men  at  the  time  of  its  re- 
turn to  New  York  in  June,  1782.  Between  this  date  and  the  sum- 
mer of  1784  nearly  half  of  this  number  had  scattered,  for  Thomas 
Knox,  who  took  a  census  of  the  regiments  on  the  River  St.  John 
during  that  summer,  found  but  thirty-six  men,  fourteen  women, 
eight  children,  and  five  servants  belonging  to  the  corps  occupying 
their  lands  in  Block  No.  7,  across  the  river  from  Woodstock.  The 
presence  of  these  settlers  led  to  the  establishment  of  the  Parish  of 
Northampton  in  1786.  On  August  17th  of  the  following  year,  Wil- 
liam Burns  and  other  Pennsylvania  Loyalists  received  a  grant  of 
lands  within  the  original  block.  The  Parish  of  Southampton,  which 
was  also  settled  by  members  of  the  corps  and  their  descendants, 
was  not  created  until  1833.  But  not  all  of  the  men  of  the  Penn- 
sylvania Loyalists  who  came  to  New  Brunswick  settled  in  these 
parishes.  The  Reverend  Doctor  W.  0.  Raymond  tells  us  that  they 
were  to  be  found  at  various  places  within  the  Province.^* 


1'  Sieb«rt,  "The  Refugree  Loyalists  of  Connecticut,"  in  Trans.  Roy.  Soe.  Can.,  1916,  86,  91 : 
Rev.  W.  O.  Raymond's  Notes  on  Winslow's  Muster  Rolls  (unpublished)  ;  Raymond,  "Early 
Days  of  Woodstock"  in  The  Dispatch  of  Woodstock,  N.  B.,  Jan.  23,  1907;  Raymond,  Ths  River 
St.  John,  546 ;  Ganonsr,  Monograph  of  Historic  Sites  in  the  Province  of  N.  B.,  341. 

1*  Siebert  "The  Loyalists  in  West  Florida  and  the  Natchez  District"  in  the  Aft««.  Vattey 
Hist.  Rev.,  II.  March,  1916,  473,  481 ;  Raymond,  Notes  on  Winslow's  Muster  Rolls  (unpublished)  : 
Raymond,  Winsloxo  Paptrs,  215,  216;  Ganong,  Monograph  of  the  Origins  of  the  Settlements  in 
N.  B.,  155,  173 ;  Ganong,  Monograph  of  Historic  Sites  in  the  Province  of  N.  B.,  343 ;  CoU. 
N.  B.  Hist.  Soe.,  No.  5  (1904),  209. 
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Committee  of  Inspection.  Philadelphia,  28.  26, 
28. 


Committee  of  Safety,  Philadelphia,  11,  28,  24, 
26,  28 ;  other  committees,  24,  28. 

Committee  of  Secrecy,  Philadelphia,  28,  81. 

Confiscation  of  Loyalist  property,  66,  67,  84, 
92. 

Conn,  William,  23. 

Connolly,  Dr.  John,  Lt  Col.  of  the  Loyal  For- 
esters and  in  the  Queen's  Rangers,  9-18.  16. 
16,   25. 

Constitutional  Convention   (Pa.),  28. 

Continental  army,  deserters  from,  43 ;  new 
levies  join,  32 ;  provisions  for,  66 ;  arms 
and  supplies  for,  67  ;  goes  to  meet  British, 
34 ;  fights  battle  of  Monmouth  Court  House, 
63. 

Continental  Board  of  War.  74. 

Continental  Congress,  commissioners  of,  11 ; 
mentioned,  12  ;  views  of  the  projects  of,  28 ; 
Tory  opinion  of  its  measures,  26 ;  action 
against  non-associators,  28 ;  complains  of 
disloyalty,  31 ;  petition  to,  32  ;  resolution  of, 
35 ;  recommends  arrests,  35 ;  adjourns  to 
Lancaster,  39 :  Quakers  sent  to,  46 ;  per- 
mits to  be  issued  by,  59 ;  relinquishes  claim 
to  Indian  tract,  66 ;  directs  that  order  be 
maintained  in  Philadelphia,  68 ;  orders 
court-martial  of  Benedict  Arnold,  69 ;  Tory 
plot  to  steal  journals  of,  79 ;  Rev.  Jacob 
Duche   first   chaplain  of,   96. 

Coombs,  Rev.  Thomas,  36. 

Cooper,   Dr.   William,   76. 

Cornwallis,   Lord,  36. 

Coshocton    (O.),   14. 

Council  of  Censors,  61. 

Council  of  Safety  ( Pa.) ,  chosen,  29  ;  decide* 
to  confine  suspects,  29 ;  James  Allen  before, 
30 ;  offenders  sentenced  by,  50 ;  its  powers 
terminated,  67  ;  deals  with  adherents  of 
Crown,  58. 

Court-martial,  68,  69. 

Cowperthwait.   Joseph,    sheriff,    28. 

Cox,  Isaac,  46. 

Coxe,  Daniel,  44,   98,  99. 

Craig,  James,  48. 

Crock's  Point   (N.  B.),   108. 

Crown  officials  arrested,  87. 

Cumberland  County    (Pa.),    18,   42,   49,   72. 

Cunard,   Robert,   84. 

Currency,   counterfeit,   60,    76. 

Currie,  Ross,  59,  105. 

Curwen,  Judge  Samuel,  23,  96. 

DAWSON,   David.   77. 
Declaration  of  Independence,  29,  68. 
DeLancey,    Lt.   Col.    Stephen, _  of  the   first  bat- 
talion.  New  Jersey   Volunteers,   104. 
Delaware,  31,  88. 
Delaware  River,   19,  20.  60,  89. 
DeNormandie,   Andrew,   59. 
Depue,  John,  of  Butler's  Rangers.  19,  20.  21. 
Deserters.  41. 
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Deshong,   Peter,   69. 

Destinations    of    LoyaliBtB,    17,    24,    76.    81,    88, 

84,  87,  96-109. 
Detroit   (Mich),   10,   11,   14,  16,   17,   89. 
Detroit  River,   17. 
Digby   (N.   S.).   100. 
Disabilities,   32,   59,   61,   88,   89,   90. 
Doane,  Aaron,  81. 
Doane,  Abraham,  81. 
Doane,  Joseph,  Sr.  and  Jr.,  81. 
Doane,  Mahlon,  81. 
Doane,  Moses,  81. 
Dobson,  Isaac,  20. 
Drinker,  Henry,  36. 
Drinker,   Mrs.   Henry,   39,   62. 
Drummond,  Dr.  George,  37. 
Duche,  Rev.  Jacob,   57,  59,   87,   92,  96. 
Duche,  Mrs.  Jacob,  73. 
Dunkards,  24. 
Du  Simitiere,  Pierre,   54. 

Dunmore,  Lord,  governor  of  Virginia,  10,  11. 
Dunmore,     Fort     (Pa.),    see    Pitt,     Fort    and 

Pittsburgh. 
Dunmore's  War,   9,   15. 

EASTON    (Pa.),   39,   40. 

Eddy,  Charles,  96. 

Eve,  Oswald,  58. 

Election  of  April,   1776,   27. 

Elk  River  (W.  Va.),  11. 

Elliott,  Andrew,  92. 

Elliott,  Matthew,  14,  17. 

Embarkation  of  Loyalist  regiments  for  River 
St.  John,  105. 

Emigration  of  Loyalists,  12,  17,  21,  23,  37,  74, 
75,  83,  84,   85,  87,  96-109. 

England,  12,  13,  23,  24.  52,  96-100. 

Erie,  Fort   (N.  Y.),  21. 

Escape  of  Loyalists,  from  Pittsburgh,  14 ; 
from  the  Susquehanna  country,   20. 

Estates  of  refugees,  to  be  seized,  66 ;  confis- 
cation of,  57,  84  ;  sale  of,   92-95. 

Europe.   75. 

Evans,  Abel,  59. 

Ewing,  James,  12. 

Executions  of  Tories,  16,  68,  69,  77,  78,  81. 

FAIRLAMB,  Samuel,   102, 
Fegan,  Mrs.  Elizabeth,  73. 
Ferguson,  Henry  Hugh.  45,  92,   94. 
Ferree,  John.  39. 
Festivities  in  Philadelphia,  61. 
Fincastle,  Fort  (Pa.).  10. 
Fisher,  Jabez  Maud,  96. 
Fisher,  Joshua,  35. 
Fisher,  Samuel,  36. 
Fisher,  Thomas,  35. 
Fleet,  British,  53. 
Fleming,  James,  15,  16. 
Flushing  Fly   (L.  I.),  54. 

Fox,  Brig.  Gen.  H.  E.,  of  the  second  bat- 
talion, British  Grenadiers,  105.  108. 


Fox,  Joseph,   36,  68. 

Fourth  and  Fifth  Townships    (Ont.),  gj.    . 

Foutz,  Christian,  57,  59. 

Franklin,   Benjamin,  23. 

Franks,  David  Solesbury,  71. 

Frederick  County   (Va.),  87. 

Fredericktown    (Va.),   11. 

Friends,  see  Quakers. 

Friends'  Academy  in  Philadelphia.  86. 

GADDIS.  Col.  Thomas.  13. 

Gagev  Thomas,  governor  of  Massachusetts 
and  commander  of  British  army,   10. 

Galloway,  Joseph,  joins  Howe  in  New  Jer- 
sey, 30 ;  accompanies  British  to  Philadelphia, 
40 ;  on  enlistments,  42 ;  census  of  Phila- 
delphia by,  42 ;  adviser  to  Howe,  43 ;  other 
duties  of,  44,  45 ;  confiscation  of  estate, 
67,  59 ;  pardon  refused  to,  85,  86 ;  sale  of 
estate  of.  92,  94 ;  sails  for  England,  97 : 
services  to  fellow  refugees,  97 ;  death  of, 
98. 

Gates,   Gen.   Horatio,   16. 

Gibson.  Hon.  John,  66. 

George  III..  10.  58,  89. 

German  town  (Pa.),  12,  40:  battle  of,  46;  dam- 
aged by  British,  66 ;  sale  of  estate  of  in- 
habitant of,  92. 

Gilpin,  Thomas,  46. 

Girty,  George,  15,  17. 

Girty,  James,  14,  15. 

Girty,  Simon,  14. 

Gordon,  Thomas,  84,  94. 

Gosfield  Township   (Ont.),  17. 

Granville  (N.  S.),  100. 

Graves.  Adam.  15. 

Graves.  John   George.   15. 

Greswold    ("Grizzle"),  Edward,  78. 

Guest,  Henry,  100. 

Guysborough    (N.   S.),   101. 

HAGERSTOWN  (Md.),  11. 

Halifax  (N.  S.),  17,  75,  84,  87,  100,  101. 

Hamilton.  Henry,  lieut.  governor  of  Detroit, 
14. 

Hamilton,  William.  74. 

Hand,  Brig.  Gen.  Edward,   16. 

Hanger.  Maj.   George.  44. 

Harding,   George,   44. 

Hardy,   George,   70. 

Harris,   William,   96. 

Hart.   Charmless,  68. 

Hart.  John.  44.  58. 

Harvey.  Abraham,  76. 

Heinrichs,  Capt.  Johann,  62. 

Hessians.  39,  52. 

Hewlett,  Lt.  Col.  Richard,  of  the  third  bat- 
talion, DeLancey's  Brigade  (Loyalist),  104, 
106,  107. 

Hicks,  Gilbert,  29,  57. 

Higgins.  John,  14. 
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History  of  Pennsylvania,  by  Robert  Prond,  87. 

Hog  Island   (Pa.),  39. 

Hovenden,  Capt.  Richard,  of  tiie  Philadelphia 
Light  Dragoons,   41,  49. 

Hover,  Casper,  20. 

Howe,  Gen.  Sir  William,  expedition  to  Phil- 
adelphia, 11,  38,  40,  42,  48,  48;  invasion  of 
New  Jersey,  29;  comparison  of  strength 
of  Washington  and,  48 ;  embarks  for  Eng- 
land, 61 ;  accompanied  by  Loyalists,  96 ; 
advises  Loyalists  to  make  terms  with 
Washington,  97. 

Huff,  John,  26. 

Humphreys,  James,  Jr.,  99. 

Hunt,  Isaac,  23,  24,  99. 

Bunt,  James  Henry  Leigh,  99. 

Hunt,  John,  36. 

Hunterdon  County  (N.  J.),  27. 

Hutchinson,  Thomas,  governor  of  Massachu- 
setts,  quoted.  96,   97. 

ILLICIT  trade,  78,  80. 

Indians,  9 ;  councils  of,  10 ;  as  auxiliaries,  12 ; 
Ohio  villages  of,  14 ;  at  Detroit,  16 ;  Ottawa, 
17 ;  purchase  of  tract  of,  66,  67 ;  raids  of, 
89. 

Ingersoll,  Jared,  87. 

Inimical  persons,  71,  73.  76. 

Iredell,  Abraham,  69,  106. 

Ireland,  74,  75. 

JACKSON,  John,  80. 
James,  Abel,  36,  68. 
James,  Capt.  Jacob,  of  the  Philadelphia  Light 

Dragoons,  41,  78. 
James  River  (Va.),  12,  16. 
Johnson,  Gen.,  16. 
Johnson,  John,  96. 
Johnston,  Tryon  County,    (N.   Y.),   19. 

KASKASIA   (111.),  11,  16. 

Kearsley,  Dr.  John,  Jr.,  28,  24.  69. 

Keen,  Raymond,   94. 

Keene,  Reynold,  48,  67. 

Kelly,  Hugh,  16.  16,  17. 

Kennebecasis  River   (N.  B.),   107. 

Kensington  (Pa.),  48,  49. 

Kentner,   George,   20. 

Kidd,  Alexander,  41. 

King's  Bridge   (N.  Y.),  64. 

Kingsclear  Parish    (N.   B.),   107. 

Kirkland,    Col.    Moses,   of   the   South    Carolina 

Rangers   (Loyalist),  26. 
Knight,  Joshua,    102. 
Knox,  Thomas,  109. 
Kribel,  Rev.  George,  82. 
Kugler,  John,  76. 
Kugler,  Susanna,  76. 

LACEY,  Sub-lieut.,  later  Brig.  Gen.  John.  84, 

49. 
Lafayette,  Gen.,  61. 


Lancaster   (Pa.),   39. 

Lancaster  County   (Pa.).  89,  46,  72,  92,  98. 

Land,   Robert,   69. 

Land  bounties  for  Loyalist  refugees,  21,  41, 
66,  101-109. 

Land  Office   (Pa.),  68. 

Lane,  Henry,   76. 

Lee,  Gen.  Charles,  62. 

Lee,  Joseph,  23. 

Legislature,  see  Assembly. 

Leslie,  Gen.,  16. 

Levy,  Mordecai,  28. 

Lewis,  Curtis,   38. 

Lewis,  James,  13. 

Lexington,  battle  of,  22. 

Leyburn,  George,  46. 

Lindon,  Hugh,  68. 

Livingston,  William,  governor  of  New  Jer- 
sey,  50,  76. 

Logan,  Deborah,  64. 

London    (Eng.),  28. 

Long  Island   (N.  Y.),  74.  98.  104. 

Loosley,  Thomas,  23. 

Losses  of  Loyalists,   64,   100. 

Loyal  Association  Club,  61. 

Loyal  Foresters  (Tory  corps),  12,  18. 

Loyalists,  on  the  upper  Ohio,  13,  14 ;  at  De- 
troit, 16,  16 ;  in  northeastern  Pennsylvania. 
19 ;  in  Niagara  peninsula,  21 ;  in  Philadtl* 
phia,  23 ;  from  New  Jersey,  24 ;  of  Bucks 
County,  (Pa.),  26;  in  election  of  April,  1776, 
27 ;  clubs  of,  28,  61 ;  activities  of,  28 ;  con- 
duct of,  after  July  4.  1776,  29 ;  persecution 
of,  30 ;  released  on  bond,  31 ;  Moravian,  82 ; 
influenced  by  Washington's  army,  34 ;  ar- 
rest of  prominent,  37 ;  join  British,  38 ;  re- 
main in  Philadelphia,  89 ;  flock  within  Brit- 
ish lines,  40 ;  form  regiments,  41-48 ;  as 
civil  oflUcials,  44 ;  open  shops,  45 ;  dependent 
condition  of  many,  47,  48 ;  patrol  roads,  47 ; 
ordered  to  raise  produce,  48 ;  passing  in  and 
out  of  city,  49 ;  distress  of,  60 :  several 
thousands  leave  with  the  British,  58 ;  suffer 
losses,  64 ;  University  endowed  with  estates 
of,  60 ;  many  remain  after  evacuation  of 
Philadelphia,  69,  72 ;  eviction  of  wivea 
of,  78 ;  opposition  to  presence  of,  76, 
81,  82 :  pardoned,  77,  78 ;  subjected  to  test 
act  in  1786,  89;  sale  of  estates  of,  92-95; 
arrive  at  New  York,  98 ;  settle  in  England, 
Nova    Scotia,    and    New    Brunswick,    06-109. 

Loyalist  regiments : 
American  Legion,  70; 
British  Legion,   101; 
Bucks    County   Light   Dragoons,   41,    42,    64. 

68; 
Butler's  Rangers.  14,  18,  19,  20; 
Loyal  Foresters,   12,   13  ; 
Maryland    Royal    Retliators    (in    process    of 

formation) ,   16 ; 
Maryland  Loyalists,  41,  64; 
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New  Jersey  Volunteers,  31,  42,  49,  106,  107  ; 
New  York  Volunteers,  12  ; 
Pennsylvania  Loyalists,  41,   64,   106,  109 ; 
Philadelphia  Liffht  Dragoons,  41,  48,  49,  64, 

78,  101,  106; 
Queen's  Rangrers,  11,   17,  41,  42,  48,  49,  63, 

64,  106,  108,  109; 
Roman  Catholic   Volunteers,    41,   64 ; 
Royal   Guides   and   Volunteers,   41,    64 ; 
Volunteers  of  Ireland,  42,  53,  54 ; 
West  Jersey  Volunteers,  42,  53. 

McDonald,  Col.  Alien,  26. 

McDonald,  Capt.  Alexander,  88. 

McDonald,  Gen.  Donald,  of  the  North  Caro- 
lina Highlanders   (Loyalists),  26. 

McLeod,   Capt.   Norman,   42. 

Maryland  Royal  Retaliators,  16. 

Matthews,  Maj.  David,  98. 

Mendenhall,  Thomas,   74. 

Menonists,  24. 

Meachianza,   61. 

Mifflin,   Thomas,   61. 

Militia,  9,  10,  31,  82,  70,  71,  72,  81,  82. 

Militia  bill,  32,  83. 

Millard,  Thomas,   61. 

Mississippi  River,  11. 

Mob  violence,  71. 

Mohawk  valley  (N.  Y.),  19. 

Molesworth,  James,  31. 

Monmouth  Court  House   (N.  J.),  battle  of,  63. 

Monongalia  County  (Va.),  13. 

Montreal    (Ont.),  21. 

Moody,  Lieut.  James,  of  the  first  battalion. 
New  Jersey  Volunteers,  79. 

Moody,  John,  79,  80. 

Moravians,  32. 

Morgan,   Col.   Zackwell,    13. 

Moorestown    (N.  J.),   74. 

Morris,  Robert,   40 ;  quoted,   64. 

Morton,  Robert,  40 ;  quoted,  64. 

Murell,  Joseph,  44. 

Murray,  Lieut.  James,  of  the  Queen's  Rangers, 
11,  42. 

Muskingum    (O.),    66. 

NEW  BRUNSWICK,  province  of,  migration 
of  Loyalists  to,   101-109. 

New  Englanders,  resorting  to  Philadelphia,  23. 

New  Jersey,  Loyalists  from,  24,  44,  47  ;  Whig 
associators  sent  into,  29  ;  Loyalists  flee  into, 
30 ;  prisoners  from,  31  ;  Loyalist  corps  raised 
in,  42 ;  foraging  expedition  into,  49 ;  inter- 
course between  Philadelphia  and,  55 ;  in- 
vaded by  British,  29,  77. 

Newburyport    (Mass.),   75. 

New  Jersey  Gazette,  78. 

New  Jersey  Volunteers  (Loyalist),  31,  42,  49, 
106,  107. 

Newspapers  (Loyalist)  in  Philadelphia,  46, 
47,  53,  68.  99. 


Newton   (L.  L),  104. 

New  Utrecht   (L.   L),   54.  101. 

New  York  City,  Dr.  Connolly  goes  to,  12 ; 
refugees  in,  16 ;  enlisted  men  on  their  way 
to,  24 ;  Loyalist  escapes  to,  25 ;  Volunteers 
of  Ireland  in,  53 ;  letters  to  and  from,  74 ; 
illicit  trade  with,  78 ;  sale  of  estate  of  in- 
habitant of,  92 ;  board  of  relief  in,  98,  99 ; 
vacant  lota  for  refugees  in,  98 ;  evacuation 
of,  100,  101,  105. 

New  York  State,  19,  68. 

New  York  Volunteers    (Loyalist),  12. 

Niagara,  Fort   (N.  Y.),   14,   18,   19,   20,  66,  89. 

Niagara  peninsula.  Loyalists  in,  21. 

Non-associators,  27,  28,  32. 

Non-jurors,  49,  57,   59,  70,  76,  87,   88,   89. 

Norfolk,    (Va.),   10. 

Northampton  County  (Pa.),  27,  82,  46,  68.  72, 
92. 

Northampton  Parish  (N.  B.),  109. 

North  Carolina,   12,   26,   30,   92,   93. 

Northumberland   County    (Pa.),   72. 

Nova  Scotia,  province  of,  14,  17,  76,  84,  100, 
101. 

OBERLIN,  John  Francis.  32. 

Office  of  Enquiry,  76. 

Ohio,   escape  of  Loyalists  through,   14. 

Ohio  River,  10,   13,   15. 

Old  Chillicothe    (O.),   14. 

Ontario,  Lake,  20. 

Oram,  James,  41. 

Ordinances,  28,  29,  56,  57. 

Oswego   (N.  Y.),   20. 

Ottawa  Indians   (Ont.),  17. 

Oyer  and  Terminer,  court  of,  71. 

PARDON  of  Loyalists,  77,  78,   88-91. 

Parliament,  Joseph  Galloway's  testimony  be- 
fore, 42. 

Parr.  John,  governor  of  Nova  Scotia,  76,  102, 
108. 

Parrtown  (St  John.  N.  B.).  105.  106.  108. 
109. 

Passports.  74,  75. 

Patriotic   Society   of  Philadelphia,   69. 

Paxton,   Phineas,   77. 

Peace  commissioners,   52. 

Pemberton,   Israel,    35. 

Pemberton,  James,  35. 

Penn,  John,  governor  of  Pennsylvania,  28 ; 
deposed,  29,  62  ;  paroled,  37 ;  claims  of,  63- 
65 ;  goes  to  New  York,  75,  87 ;  mentioned. 
96. 

Penn,  Mrs.  John,   47.   87. 

Penn,   Richard,   69,   96. 

Penn,   Thomas,   64. 

Pennfield    (N.   B.),   85,    101-103. 

Pennsylvania,   see  contents. 

Pennsylvania  Loyalists  (Tory  corps),  41,  64. 
106,  109. 
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Pennaylvania  Evening  Pott,  46,  47,  68. 
Pennsylvania  Gazette,  46,  68. 
Pennsylvania  Ledger,  46,  47,  99. 
Pensacola  (W.  Fla.).  109. 
Pensions  asked  for  Loyalists,  104. 
Persecutions   of   Loyalbts,    22,    23,   80,   47 ;   of 
Moravians,   82,   83 ;  of   citizens   of   Philadel- 
phia, 55. 

Philadelphia,  British  in  possession  of,  12 ; 
persecutions  in,  22 ;  Loyalists  in,  28-26,  27, 
84,  43,  46,  62,  70;  the  Aliens  leave,  27; 
Tory  clubs  in,  27 ;  fears  British  invasion, 
80 ;  Howe's  expedition  to,  85-40 ;  officials 
arrested,  37 ;  stripped  of  its  lead,  etc.,  39 ; 
Tory  administration  in,  43 ;  Tory  enlist- 
ments in,  42,  68 ;  asylum  for  Loyalists,  46 ; 
intercourse  with,  48-50 ;  festivities  in,  51 ; 
British  and  Loyalists  evacuate,  52,  58,  68 ; 
damages  to,  54,  55,  68 ;  Gen.  Benedict  Ar- 
nold commandant  of,  68 ;  Toryism  in,  70 ; 
disapproves  abolition  of  test  laws,  88 ;  sale 
of  Loyalist  estates  in,  92,  93 ;  magistrates 
of,  98;  settlers  at  Shelburne  (N.  S.),  100; 
regiments  locate  in  Nova  Scotia,  101  ; 
visitors  at  Pennfield,  102  ;  opposes  return  of 
Loyalists,  103  ;  mentioned,  105. 

Philadelphia   County    (Pa.),   24. 

Philadelphia  Light  Dragoons  (Loyalist),  41, 
48,   49,  54,  78,   101,   106. 

Pickard,    William,    14,    20. 

Pike,   Thomas,    36. 

Pitt,  Fort    (Pa.),   9,    10,   16. 

Pittsburgh    (Pa.),  10,   14,   16,   16,  89. 

Pitt,   William,   65. 

Pleasants,   Samuel,   85. 

Plots,  Tory,  10,  11.  18.  15,  79. 

Port  Mouton    (N.   S.),  101. 

Potts,  John,  44,  67,  84,  92,  98,  99. 

Pottsgrove   (Pa.),  46,  92. 

Prince  William  Parish    (N.   B.),   107. 

Pritchard,  Joseph,   70. 

Privateers,  79. 

Proclamations,  9,  29,  88,  40,  41,  48,  68,  68,  78, 
80,  81. 

Proprietary  officials,  ignored,  29 ;  arrest  of,  87. 

Proud,  Robert,  86,  39,  86. 

Provincials'  Burial  Ground  at  Salamanca 
(N.   B.),   107. 

"QUAKER  Blues,"  23. 

Quakers,  meetings  for  sufferings  of,  22 ;  me- 
morial of,  24 ;  testimony  of  yearly  meeting 
of,  25 ;  in  election  of  April,  1776,  27 ;  re- 
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CHAPTER  I 
INTRODUCTION 

English  Parliamentary  Privilege  has  received  some  attention 
in  practically  every  political  and  constitutional  history  of  England, 
and  at  times  quite  detailed  attention  in  manuals  and  treatises  on 
parliamentary  procedure.  Unfortunately,  these  discussions  are 
generally  limited  to  an  enumeration  of  the  ordinary  privileges  en- 
joyed by  legislative  bodies,  and  to  the  citation  of  a  number  of  cases 
illustrating  the  procedure  in  applying  these  privileges.  Sir  T. 
Erskine  May's  celebrated  treatise  on  Parliamentary  Practice  is  still 
by  far  the  best  of  all  such  discussions,  and  I  have  found  it  most  use- 
ful in  the  completion  of  this  thesis.  As  far  as  May's  treatment  ex- 
tends, it  cannot  be  equaled,  much  less  surpassed.  But  this  invalu- 
able discussion  is  also  largely  concerned  with  enumerating  and 
explaining  the  privileges  of  the  parliament  houses  for  practical 
purposes  rather  than  with  the  discussion  of  the  history  of  these 
privileges,  and  the  many  phases  of  their  development. 

My  emphasis  has  been  on  the  theoretical  rather  than  on  the 
practical  side.  I  hoA^e  made  an^attempt  to  discov^er  and  explain  the 
theory  that  underlies  lEe' powers  claimed  and  exercised  by  Parlia- 
ment in  the  enforcement  of  what  it  considered  its  privileges.  Fur- 
^herTThave  stressed  the  uses  and  abuses  of  priviTege,  its  conflict 
with  the  law  of  the  land,  with  other  agencies  of  the  government, 
such  as  the  king  and  the  courts  of  law,  and  with  the  rights  of  the 
people.  An  attempt  has  been  made  to  make  clear  the  reasons  for 
all  such  conflicts,  the  real  issues  involved,  and  why  and  how  adjust- 
ments and  compromises  were  finally  made  between  the  discordant 
factors.  A  study  of  these  conflicts  has  revealed  materials  that  cast 
abundant  light  upon  the  theory  that  formed  the  basis  of  these  con- 
flicting claims.  In  short,  what  I  have  written  could  in  no  sense 
be  intended  for  service  as  a  practical  manual  for  the  guidance  of 
parliamentarians.  I  have  made  no  attempt  to  give  an  enumeration 
of  cases  of  parliamentary  privilege  except  as  they  had  real  import- 
ance in  tracing  the  evolution  of  fundamental  principles. 

I  have  been  forced  by  these  investigations  to  accept  conclusions 
whiVTi  arp  at  vf^pance  with  the  views  of  some  others  who  have  dealt 
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with  this  subject.  In  his  admirable  work  on  The  Procedure  of  the 
House  of  Commons  Professor  .TnappVi  gedlich  holds  that  the  pro- 
cedure of  the  Commons  bears  "no  marks  of  the  ideas  of  feudal  law, 
or  the  notion  of  the  parliamentum  as  the  great  court  of  judicature 
of  the  chief  vassals,"  and  that  in  all  essentials,  "the  procedure  and 
order  of  business  have  from  the  first  grown  out  of  the  political  ex- 
igencies of  a  supreme  representative  assembly  with  legislative  and 
administrative  functions."^  I  hope  to  present  sufficient  evidence  to 
warrant  the  conclusion  that  this  explanation  is  neither  complete  nor 
justified,  and  that  the  view  of  Parliament  as  a  court,  "theHigh 
Court  of  Parliament,"  directly  related  to  the  old  feiLdaL-fiUria, 
affords  a  far  more  satisfactory  explanation  for  the  difficulties  an 
investigation  of  Parliament's  evolution  brings  to  light.  I  believe 
one  can  find  much  evidence  of  the  relation  of  Parliament  to  the  old 
feudal  curia  in  much  of  its  present-day  procedure.  \i,This  is  particu- 
larly true  of  the  history  of  parliamentary  privilege,  as  exercised 
in  Parliament  and  as  enforced  against  the  world  beyond  its  walls. 
I  hope  to  make  clear  that  the  idea  that  Parliament  exercised  and  en- 
forced its  privileges  as  "the  High  Court  of  Parliament,"  the  "high- 
est, antientest,  and  supreamest"  court  of  the  realm,  was  firmly 
rooted  for  centuries  in  the  minds  of  Parliament  men,  lawyers,  and 
judges,  and  prevailed  to  modem  times.  It  was  this  theory  that  was 
applied  again  and  again  in  settling  the  vexing  problems  that  were 
constantly  arising  from  the  enforcement  of  claims  of  privilege.  Pro- 
fessor Redlich  believes  that  expressions  of  this  view,  "at  times 
bordering  on  the  fantastic,"  "were  mere  cloaks  for  the  political 
claims  to  power  made  by  the  majority  of  the  House  of  Commons."- 
Undoubtedly  the  political  motive  was  present  in  many  cases  but 
certainly  there  must  have  been  some  real  basis  for  a  theory  so  long 
and  so  generally  accepted.  It  was  not  an  invention  of  the  time.  It 
was  asserted  again  and  again,  by  judges,  members  of  Parliament, 
and  lawyers,  to  the  close  of  the  nineteenth  century. 

1  Redlich,  The  Procedure  of  the  House  of  Commons,  translated  by  A.  E.  Steinthal.  Vol. 
I,  24,  25.  In  another  place,  Professor  Redlich  ofTers  the  following  explanation  of  privilege: — 
"It  may  be  said  that  the  form  in  which  the  notion  of  a  constitutional  corporate  body  has  been 
worked  out  in  the  House  of  Commons  has  been  that  of  conferring  upon  the  highest  legislative 
body  certain  judicial  attributes  exercisable  solely  in  the  sphere  of  its  autonomous  enactments 
and  regulations  .  .  .  the  extension  to  the  House  of  Commons  of  the  idea  of  a  'contempt' 
(is)  the  corner-stone  of  privilege.  For  thereby,  according  to  English  legal  conceptions,  is  the 
House  of  Commons  m^ie  into  a  court  of  law  so  far  as  is  necessary  to  enable  it  to  enforce  the 
appearance  of  any  party  before  it."     Redlich,  III,  77,  78. 

2  Redlich,  The  Procedure  of  the  House  of  Commons.  Steinthal's  Translation,  Vol.  I,  p.  25, 
footnote. 


COKE'S  FOURTH  INSTITUTE  11 

Coke's  famous  Fourth  Institute  on  the  "High  and  Most  Hon- 
ourable Court  of  Parliament"  was  usually  cited  as  the  classical  ex- 
pression of  the  theory  of  Parliament's  judicial  origin.  For  cen- 
turies it  was  used  by  the  advocates  of  Parliament's  claims  of  privi- 
lege, and  it  became  the  basis  for  many  court  decisions  as  well. 
Because  of  its  importance,  and  to  avoid  repetition,  it  may  be  well 
to  quote  it  at  length  here.  In  his  Fourth  Institute,  fo.  15,  Coke 
has  written:  "And  as  every  court  of  justice  hath  laws  and  customs 
for  its  direction,  some  by  the  common  law,  some  by  the  civil  and 
canon  law,  some  by  peculiar  laws  and  customs,  etc.  So  the  high 
court  of  Parliament  suis  propiis  legibus  et  consuetudinibu^  sub- 
sistit.  It  is  lex  et  consuetudo  parliamenti  that  all  weighty  matters 
in  any  parliament  moved  concerning  the  peers  of  the  realm,  or 
commons  in  Parliament  assembled,  ought  to  be  determined,  ad- 
judged, and  discussed  by  the  course  of  parliament,  and  not  by  the 
civil  law,  nor  yet  by  the  common  laws  of  the  realm  used  in  inferior 
courts;  which  was  so  declared  to  be  secundum  legem  et  consue- 
tudinem  parliamenti,  concerning  the  peers  of  the  realm,  by  the 
king  and  all  the  lords  spiritual  and  temporal;  and  the  like  pari 
ratione  is  for  the  commons  for  anything  moved  or  done  in  the  House 
of  Commons;  and  the  rather,  for  that  by  another  law  and  custom 
of  Parliament,  the  king  cannot  take  notice  of  anything  said  or  done 
in  the  house  of  commons,  but  by  the  report  of  the  house  of  com- 
mons; and  every  member  of  the  parliament  hath  a  judicial  place, 
and  can  be  no  witnesse.  And  this  is  the  reason  that  judges  ought 
not  to  give  any  opinion  of  a  matter  of  parliament,  because  it  is  not 
to  be  decided  by  the  common  laws,  but  secundum  legem  et  consue- 
tudinem  parliamenti,  and  so  the  judges  in  divers  parliaments  have 
confessed.  And  some  hold  that  every  offence  committed  in  any 
court  punishable  by  that  court,  must  be  punished  (proceeding  crim- 
inally) in  the  same  court,  or  in  some  higher,  and  not  in  any  inf  eriour 
court,  and  the  court  of  parliament  hath  no  higher."  In  discussing 
the  work  of  the  judges  summoned  to  assist  the  lords  in  matters  of 
the  common  law.  Coke  observed:  "Neither  doth  it  belong  to 
them  ....  to  judge  of  any  law,  custome,  or  priviledge  of  Parliament. 
And  to  say  the  truth,  the  lawes,  customes,  liberties,  and  priviledges 
of  parliament  are  better  to  be  learned  out  of  the  rols  of  parliament, 
and  other  records,  and  by  presidents  and  continual  experience,  then 
can  be  expressed  by  any  one  man's  pen."  ^ 


'  Coke,  Fourth  Institute,  fo.  50. 
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England,  after  the  Norman  Conquest,  was  a  feudal  state.  The 
elements  of  feudalism  probably  existed  before  1066,  but  it  was  the 
Norman  kings  who  firmly  established  it  as  a  system.  Elements  of 
nationalism  may  also  have  existed  earlier,  but  they  were  undevel- 
oped and  negligible.  The  Norman  kings  ruled  a  feudal  state.  The 
Conqueror  was  elected  by  a  National  Council,  theoretically  speak- 
ing ;  in  fact,  he  was  head  of  the  state  and  the  nobility,  "by  the  edge 
of  the  sword." 

The  Norman  kings  were  the  first  in  a  large  body  of  feudal 
nobles — nobles  who  were  loyal  to  their  class,  rather  than  to  the 
nation.  The  wars  of  the  king  and  nobles  were  for  the  most  part 
simply  class  struggles.  From  them,  to  be  sure,  occasional  benefits 
accrued  to  the  nation  as  such,  but  these  were  largely  incidental. 
The  central  assembly  of  the  Normans  was  a  feudal  assembly,  with 
powers  very  vaguely  defined,  irregular  in  its  meetings,  and  with 
all  the  characteristics  of  feudalism.  That  means  first  of  all  that  it 
was  not  primarily  a  law-making  body.  Its  functions  were  manifold, 
and  not  at  all  clearly  defined  nor  separated  from  each  other.  There 
was  no  notion  at  that  time  of  a  departmental  division  of  the  func- 
tions of  government  into  separate  "legislative,"  "executive,"  and 
"judicial"  departments.  Moreover,  feudal  law  existed,  and  had  only 
to  be  "found"  and  "declared,"  and  not  "made." 

'  The  king  was  not  in  any  way  bound  to  assemble  his  council  of 
nobles  and  seek  their  advice.  It  was  his  privilege  to  do  so,  but  not 
his  .duty.  Those  who  came  to  the  council,  came  because  they  had 
been  ordered  to  appear.  The  councils  were  irregular  in  their  com- 
position and  in  their  meetings,  there  was  no  conception  of  such  an 
Institution  as  a  "Full  Parliament,"  representing  all  classes  in  the 
jat&te.  The  King's  Council  and  the  Parliament  that  developed  from 
'it  was  a  law  court,  a  body  of  executive  ministers,  an  advisory  coun- 
cil, an  exchequer,  and  various  other  things,  all  in  one.  As  Professor 
Dicey  has  observed,  the  Common  or  Great  Council,  Curia  Regis,  or 
'Aula  Regia,  "possessed  every  attribute  which  has  been  ascribed  to 
it.  It  was  the  executive.  It  was  also  a  Law  Court.  It  certainly  took 
part  in  acts  of  legislation  ....  not  the  combination,  but  the  sever- 
ance of  judicial  and  executive  powers  would  have  appeared  anoma- 
lous."* The  king's  answers,  given  in  the  Council,  were  sometimes 
recorded  on  the  rolls  of  the  court  coram  rege,  (the  later  King's 
Bench),  sometimes  on  the  Chancery  Rolls,  and  sometimes  on  the 


.f  Dicey,  The  Privy  Council, 
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Rolls  of  Parliament.  "The  King  in  his  Council  in  his  Parliament" 
possibly  referred  to  nothing  more  than  the  judicial  side  of  the 
Commune  Conciliunj.'^ 

Parliament  was  the  "highest  court  in  the  realm."  ^  As  such, 
it  dealt  with  cases  too  difficult  for  the  judges  of  the  ordinary  courts, 
and  with  cases  involving  new  points  of  law.  In  a  sense,  it  re- 
sembled a  court  of  equity  jurisdiction.^  With  the  development  of 
other  courts,  conflicts  arose  between  them  and  Parliament.  Parlia- 
ment not  only  exercised  the  general  functions  of  government,  which 
included  adjudication,  but  what  was  more  important,  there  was  no 
careful  differentiation  between  these  functions  and  powers.  Par- 
liament, as  a  "Sovereign  Law-making  Court,"  "legislated"  and  "ad- 
judicated," without  any  clear  understanding  as  to  when  it  was 
doing  the  one  and  when  the  other.  Serious  conflicts  with  the  ordin- 
ary courts  were  therefore  inevitable.  They  were  all  the  more  severe 
since  both  parties  could  claim  jurisdiction  because  of  their  common 
descent  from  the  old  King's  Council.  Both  could  cite  precedents 
and  history  to  support  their  claims.  Most  of  the  separate  organs 
that  were  gradually  evolved  to  carry  on  the  business  of  government  L. 
were  the  offspring  of  the  old  feudal  curia.  In  this  common  ancestry 
of  Parliament,  council,  and  courts,  as  Professor  Mcllwain  has  put 
it,  we  have  the  key  to  many  an  otherwise  confused  situation,  and 
the  explanation  of  many  a  later  struggle.^ 


^  I  am  following  here  the  excellent  account  in  Professor  C.  H.  Mcllwain's,  The  High  Court 
of  Parliament  and  Its  Supremacy.  The  same  viev/  in  regard  to  the  composition  and  functions 
of  the  Curia  Regis  may  be  found  in  G.  B.  Adams,  The  Origin  of  the  English  Constitution. 

"  Parliament  has  been  described  as  "the  highest  Court  in  the  whole  Realm — In  which  Court 
all  Equity  ought  to  shine  forth  without  the  least  Cloud  or  Shadow,  like  the  Sun  in  its  Meridian 
Glory ;  where  Poor  and  Rich  refreshed  with  Peace  and  Ease  of  their  Oppressions,  may  alwaj's 
find  infallible  and  sure  Refuge  and  Succour  .  .  ."  G.  P.  (Petyt)  Lex  Parliamentaria  (1698) 
11  and  12,  citing  Knyghton,  De  Eventibus  Angliae. 

"'  "An  honourable  and  worthy   Speech,   spoken   in   the   High   Court  of   Parliament  .     . 

concerning  the  Regulating  of  the  King's  Majesty's  Prerogative,  and  the  Liberties  of  the  Subjects" 
(1641),  found  in  Harleian  Misc.,  V,  251,  suggests  this  view.  "My  humble  Motion  therefore  is 
(the  speech  continues)  that  an  Intimation  may  go  forth,  unto  the  Country,  to  wish  those  that 
are  injured  to  resort  to  Courts  of  Law.  And,  if  there  they  fail  of  Justice,  in  Parliament  they 
may  be  confident  to  receive  it."  In  1667,  a  writer  on  The  Preeminence  and  Pedigree  of  Parlia- 
ment, speaks  repeatedly  of  the  "High  Court  of  Parliament,"  with  its  "transcendent  and  un- 
9pntroulable  Jurisdiction,"  and  of  "this  Sovereign  Law-making  Court."     Harl.  Misc.  I,  34-37. 

*  See  Professor  Mcllwain's  The  High  Court  of  Parliament  and  Its  Suprem,acy,  Preface 
and  Introduction.  The  entire  essay  is  a  discussion  of  the  court  theory  of  Parliament.  I  have 
found  it  indispensable  in  giving  me  a  background  for  this  thesis.  The  appendix  to  G.  B.  Adams' 
Origin  of  the  English  Constitution  gives  a  chart  showing  all  the  descendants  of  the  ancient 
Curia.  A.  F.  Pollard,  in  his  The  Evolution  of  Parliament  (1920),  writes,  "The  issue  of  Simon's 
and  Edward's  writs  did  not  evoke  a  new  institution  out  of  the  void ;  they  merely  grafted  new 
buds  on  to  the  old  stock  of  the  curia  regis,  and  it  was  the  legal  sap  of  the  ancient  stem  that 
_f$d  and  maintained  the  life  of  the  medieval  parliament."  p.  45. 
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I  When  the  struggles  between  Parliament  and  the  Stuarts  broke 
out,  Parliament  became  conscious  of  its  position  as  a  sovereign  leg- 
islative body,  as  never  before.  It  was  then  that  Parliament  began 
to  exercise  its  legislative  functions  on  a  much  more  extensive  scale. 
It  was  then  that  the  emphasis  was  gradually  and  slowly  shifted 
from  the  judical  and  administrative,  to  the  legislative  side  of  Par- 
liament's activities.  But  this  was  a  mere  shifting  of  emphasis,  and 
many  earmarks  of  the  old  order  remained.  "It  required  the  shock 
of  a  civil  war  to  teach  men  that  the  High  Court  of  Parliament  had 
become  the  Sovereign  Legislature  of  the  Kingdom."  ^  The  two 
functions  of  legislation  and  adjudication  were  not  then,  nor  for  a 
long  time  afterward,  clearly  defined  or  distinguished.  To  show  how 
long  the  judicial  characteristics  of  Parliament  lingered  in  the  minds 
of  Englishmen  is  one  of  the  purposes  of  this  thesis.  It  is  by  no 
means  an  exaggeration  to  say  that  these  judicial  characteristics 
colored  and  influenced  some  of  the  great  struggles  over  privilege 
in  and  out  of  Parliament  to  the  very  close  of  the  nineteenth  cen- 
tury. It  is  not  altogether  certain  whether  they  have  been  entirely 
forgotten  even  now.  Nowhere  has  the  theory  that  Parliament  is  a 
court — the  highest  court  of  the  realm,  often  acting  in  a  judicial 
capacity  and  in  a  judicial  manner — persisted  longer  than  in  the 
history  of  privilege  of  Parliament. 

Today,  of  course,  the  term  "parliamentary  privilege"  arouses 
very  little  interest  or  discussion.  We  take  it  to  mean  freedom  of 
speech  within  legislative  halls,  and  freedom  from  arrest  and  moles- 
tation for  members  while  they  are  performing  their  governmental 
functions.  A  representative  may  speak  his  mind  openly  and  fear- 
lessly within  the  walls  of  Parliament  or  Congress,  and  for  what  he 
says  there  he  cannot  be  called  to  account  by  the  world  outside,  ^e 
may  be  ^ensured  by  the  house  of  which  he  is  a  member  for  dis- 
orderly conduct71)ut  that  is  now  considered  as  purely  a  matter  of 
internal  discipline.  Freedom  of  speech,  in  the  seventeenth  century, 
was  made  one  of  the  guarantees  of  the  English  Bill  of  Rights,  and 
l"has  ever  since  been  regarded  as  a  bulwark  of  English  liberty.  It  is 
i^lso  universally  conceded  that  members  of  Parliament  and  other 
legislative  bodies  must  be  free  from  molestations  and  arrests  dur- 
ing Parliament  time;  if  they  were  not,  any  number  of  trivial 
charges  might  be  invented  to  prevent  a  servant  of  the  people  from 
discharging  his  public  duties.  In  the  American  Constitution  it  is 
provided  that  Senators  and  Representatives  "shall  in  all  Cases, 

•J   *  Mcllwain,  The  High  Court  of  Parliament  and  Its  Supremacy,  157. 
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except  Treason,  Felony,  and  Breach  of  the  Peace,  be  privileged  from 
Arrest  during  their  Attendance  at  the  Session  of  their  respective 
Houses,  and  in  going  to  and  returning  from  the  same ;  and  for  any 
Speech  or  Debate  in  either  House,  they  shall  not  be  questioned  in 
any  other  Place."  ^°  Cases  of  breach  of  privilege  occur  rarely  today 
and  attract  little  attention.  The  vexing  problems  that  arose  in  years 
past  from  the  exercise  of  claims  of  privilege  have  been  settled  with 
at  least  the  appearance  of  finality.  But  it  required  centuries  of 
wrangling  to  arrive  at  that  settlement. 

The  history  and  evolution  of  privilege,  per  se,  presents  many 
interesting  aspects.  In  addition,  it  throws  much  light  on  the  de- 
velopment of  English  legal  conceptions  and  English  institutions. 
Parliamentary  privilege,  like  its  close  parallel,  prerog^ive,  boasts 
of  a  long  history,  some  of  it  creditable,  much  of  it  not^iv  Privilege 
played  an  important  role  in  the  great  political  struggles  of  the  past 
centuries.  At  times  claims  of  privilege  were  used  to  champion 
the  cause  of  the  people;  there  were  also  times  when  privilege 
became  the  greatest  oppressor  of  the  subject's  liberty. --^Par- 
\Hamentary  privilege  has  frequently  served  as  a  bulwark  of 
[liberty  and  individual  freedom,  but  on  the  other  hand,  in  the  hands 
ipf  crafty,  powerful,  and  designing  politicians  eager  to  perpetuate 
itheir  control  and  to  gain  the  utmost  personal  advantage,  privilege ' 
mas  been  used  as  a  screen  for  the  basest  oppression.  There  were 
■times  when  privilege  was  used  to  give  legal  color  to  a  Parliamentary 
Despotism  as  oppressive  of  individual  liberty  as  many  kings  with 
their  claims  of  prerogative  have  been.  Particularly  was  this  true 
when  privilege  was  employed  to  deprive  individuals  of  the  legal 
remedies  afforded  by  the  ordinary  courts  of  the  land,  by  removing 
to  another  jurisdiction,  that  is,  before  a  Parliament  house,  cases 
that  should  never  have  been  taken  there.  The  corrupt  Whig  Oli- 
garchy that  came  into  power  with  the  Glorious  Revolution  and 
remained  in  so  long,  were  past  masters  in  this  art  of  inventing 
fictitious  claims  of  privilege..-' 

Very  early  in  the  history  of  Parliament,  it  became  evident  that 
members,  to  be  of  any  real  service,  must  be  free  to  attend  all  ses- 
sions, unmolested  by  threats,  insults,  attacks,  or  arrests,  whether 
they  originated  from  the  Crown,  the  courts  of  law  controlled  by  the 
Crown,  or  from  private  citizens.  This  was  especially  true  in  Tudor 


10  Article  I,  Section  6. 
\/^^  Professor  Dicey  has  pointed  out  the  close  analogy  between  privilege  and  prerogative  in 
his  Introduction  to  the  Study  of  the  Law  of  the  Constitution,   (5th  Ed.)   p.  357. 
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and  Stuart  England,  when  Parliament,  and  more  particularly  the 
Commons,  were  struggling  for  recognition  and  supremacy  against 
the  prerogative  and  the  royallv-controlled  courts.  It  was  necessary 
to  insist  that  all  legal  actions,  from  whatever  source  they  might 
come,  should  be  opposed  if  they  hindered  members  from  being 
actually  present  in  Parliament.  A  summons  or  subpoena  issued  by 
a  law  court  ordering  a  Parliament  man  to  appear,  arrests  in  civil 
causes,  and  interferences  and  commitments  by  order  of  the  Crown 
were  therefore  assailed  with  equal  vigor  as  improper  and  illegal. 
Cases  of  "treason,  felony,  and  breach  of  the  peace,"  that  is,  actions 
in  criminal  law  or  offences  against  the  public  peace,  were  always 
regarded  as  exceptions  to  the  general  rule  of  privilege,  but  just 
what  was  included  under  those  terms  was  not  always  clear  and 
often  varied  with  time  and  conditions.  /It  was  regarded  as  essential 
that  members  should  be  free  to  deliberate  on  public  questions  with- 
out concern  for  their  private  estates ;  their  minds  must  be  free  from 
concern  for  their  private  fortune  while  they  are  engaged  in  the 
public  service.  So  it  became  a  "breach  of  privilege"  to  institute 
actions  which  might  involve  members'  estates  while  those  members 
were  sitting  in  Parliament.  The  same  reasoning  was  applied  to 
members'  servants  who  were  in  attendance  upon  their  masters  while 
Parliament  was  in  session.  These  two  privileges  were  included  in 
the  Speaker's  petition  at  the  opening  of  Parliament  until  well  into 
the  nineteenth  century.^^       , 

Each  house  guarded  its  privileges  most  carefully.  Each  exer- 
cised and  enforced  them  independently  of  the  other,  but  not  by  a 
peculiar  separate  right,  but  as  part  of  the  High  Court  of  Parlia- 
ment, and  under  the  Law  and  Custom  of  Parliament."  Frequently 
disputes  arose  between  the  upper  and  lower  house  as  to  the  correct 
interpretation  and  application  of  privilege,  during  which  the  houses 
developed  widely  divergent  and  antagonistic  points  of  view.  Many 
bitter  and  prolonged  contests  between  them  were  the  result.  On 
at  least  one  occasion,  not  even  prorogation  of  Parliament  was 
sufficient  to  put  an  end  to  the  struggle. 

What  was  this  peculiar  lex  et  consiietudo  parliamenti  which 
the  two  houses  claimed  to  follow  in  all  matters  of  privilege?  Ac- 
cording to  Coke,' it  was  to  be  "learned  from  the  rols  of  parliament," 
"by  presidents  and  continual  experience,"  and  could  not  be  ex- 

y*  See  Anson,  Law  and  Custom  of  the  Constitution,  Vol.  I,  p.  151. 

!•  I  should  make  perhaps  one  qualification  of  this  statement — the  peculiar  claim  of  "privi- 
lesre  of  peerage,"  made  by  the  members  of  the  upper  bouse. 
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pressed  "by  any  one  man's  pen."  How  might  its  principles  be 
discovered  then  ?  If  Parliament  alone  knows  the  extent  of  this  its 
peculiar  law,  it  cannot  be  presumed  that  ordinary  courts  possess 
knowledge  of  it  sufficient  to  enable  them  to  adjudicate  properly  in 
matters  of  privilege  coming  before  them  for  settlement.  All  such 
cases  must  be  settled  not  by  the  common  or  the  civil  law,  but 
"secundum  legem  et  consuetudinem  parliamenti,"  at  least  that  would 
be  the  view  of  Coke  and  all  the  other  innumerable  champions  of  J^"^ 
privilege  who  agreed  with  him. /What  will  happen  in  cases  where ''**''^ 
the  lex  parliamenti  and  the  lex  terrae  seem  to  conflict?  What 
remedy  shall  there  be  and  who  shall  administer  it?  If_ we  accept  /^^ 
the  view  that  Parliament  arose  as  the  highest':  court' of  the  realm,  iz/«* 
and  I  believe  that  was  its  origin,  it  cannot  be  within  the  power  of 
an  inferior  court  to  pass  judgment  on  the  acts  and  decisions  of  a 
higher.  By  this  theory,  the  ordinary  common  law  courts  must 
accept  as  lex  parliamenti,  inviolable  and  unchangeable,  whatever 
Parliament  or  either  house  of  Parliament  declares  to  be  its  privi- 
lege. At  first,  perhaps,  it  was  essential  to  make  each  house  the  sole 
judge  of  its  own  privileges,  but  it  was  not  long  until  this  principle 
was  grossly  abused?^  As  a  matter  of  fact,  both  houses,  especially 
in  the  seventeenth  and  eighteenth  centuries,  made  such  additions 
to  their  privileges,  and  invented  so  many  new  ones,  that  the  sub- 
ject was  often  the  victim  of  a  Parliamentary  Tyranny  which  det:. 

"prived  him  of  even  his  ordinary  common  law  remedies  and  guar- 
antees.   During  the  reign  of  George  I  and  George  II,  many  cases 

"plat  were  nothing  more  than  trespasses  upon  a  member's  estate, 
and  in  no  way  affected  his  person,  were  declared  breaches  of  privi- 
lege, and  were  punished  by  a  Parliament  house  as  such."  These 
cases  will  be  discussed  at  length  in  later  chapters,  and  attention 
will  be  specifically  directed  to  the  collision  between  the  law  of  the 
subject  and  the  law  of  Parliament  which  they  involve.  By  con- 
sidering such  offences  as  breaches  of  privilege,  they  were  ipso  facto 
removed  to  a  new  court  and  a  new  jurisdiction  for  trial — to  a  court 
and  a  jurisdiction  where  many  of  the  ordinary  safeguards  of  the 
subject's  liberty  did  not  apply. 

Many  other  complications  that  could  and  did  arise  from  the 
exercise  of  privilege  might  be  suggested.  Let  us  suppose  that  an 
offender  is  committed  to  prison  by  order  of  the  House  of  Commons 


^*  L.  S.  Gushing,  in  his  Law  and  Practice  of  Legislative  Assemblies,  has  given  a  good 
general  discussion  of  privilege  and  its  more  practical  applications.  Among  other  things,  he 
points  out  this  encroachment  of  the  law  of  privilege  upon  the  ordinary  law  of  trespass. 
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for  an  alleged  breach  of  privilege,  or  imprisoned  for  a  period  ex- 
tending beyond  Parliament's  adjournment — can  he  secure  his  lib- 
erty by  applying  for  a  writ  of  habeas  corpus?  Where  shall  he 
apply?  To  an  "inferior"  court?  In  such  a  case,  what  should  have 
precedence,  the  law  of  Parliament  or  the  law  of  the  land?  Or 
should  judges  regard  the  former  as  a  part  of  the  latter?  If  not — 
and  for  a  long  time  it  was  not  so  regarded — parliamentary  privi- 
lege would  be  in  the  nature  of  an  exception  to  the  ordinary  common 
law  of  the  land,  just  as  prerogative  was  often  declared  to  be.  An 
extension  of  privilege  would  thus  constitute  an  encroachment  upon, 
or  a  modification  of,  the  lex  terrae.  The  result  would  be  legislation 
by  one  house,  instead  of  by  "the  King,  Lords,  and  Commons  in  Par- 
liament assembled."  X]^-t^.ggJ, tyxajmy-uniglit;  be  Xh^  regulj;.  What 
could  prevent  one  house  from  voting  such  an  extension  of  its  privi- 
leges as  to  virtually  constitute  the  creation  of  a  new  privilege  ?  An 
individual's  fundamental  rights  might  be  violated  thereby,  and  yet, 
if  he  applied  to  an  ordinary  "inferior"  court  for  relief,  he  became 
liable  to  commitment  for  defying  the  authority  and  privileges  of 
the  house  that  had  voted  the  extension.  Attorney-general  Sir 
Fletcher  Norton  boasted  on  one  occasion  that  he  would  pay  as  little 
respect  to  the  resolutions  of  the  Commons  as  "to  the  resolutions  of 
so  many  drunken  porters  at  an  ale-house."  ^^  But  in  the  mind  of 
the  average  subject  the  prospect  of  a  period  of  confinement,  perr 
haps  in  "Little  Ease,"  inspired  no  little  terror.  He  had  no  remedy  at 
law,  since  no  court  could  review  the  acts  of  the  "High  Court  of  Par- 
liament." There  was  a  peculiar  "science"  in  the  lex  et  consuetudo 
parliamenti  which  the  common  law  judges  did  not  possess.  Even 
though  they  might  venture  a  decision,  it  might  be  at  variance  with 
that  of  Parliament,  and  then  things  would  surely  "run  round,"  as 
one  judge  in  consternation  once  expressed  it.  On  at  least  one 
occasion,  judges  were  summoned  before  the  Commons  to  render 
account  for  an  unfavorable  decision  on  privilege,  and  were  duly 
punished  for  their  audacity. 

The  House  of  Commons,  to  comparatively  recent  times,  had  a 
special  reason  to  guard  its  privileges  most  jealously  and  to  oppose 
every  attempt  on  the  part  of  the  courts  to  assume  jurisdiction  over 
them.  It  arose  from  the  fact  that  by  the  English  constitutional 
system,  the  House  of  Lords  is  the  supreme  court  of  appeal  in  the 
kingdom.  The  final  determination  of  cases  coming  on  appeal  from 
the  ordinary  courts  of  England  has  always  been  claimed,  and  for 


"  Hana.  Pari.  Deb.,  2d  Series,  Vol.  16.  p.  165. 
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centuries  exercised,  by  the  House  of  Lords  exclusively.  Moreover, 
"this  determmation  belonged  in  earlier  centuries  to  all  the  Lords 
acting  as  a  body,  often  ignorant  of  the  law,  and  always  jealous  of 
their  special  jurisdiction.  A  case  involving  privilege,  whether 
directly  or  indirectly,  would  thus,  if  left  to  the  ordinary  courts, 
find  its  way,  like  other  cases,  to  the  House  of  Lords,  the  Supreme 
Tribunal  of  England.  Because  of  this  peculiar  state  of  affairs,  the 
lower  house  found  itself  in  an  extremely  dangerous  situation.  To 
allow  the  courts  to  pass  on  questions  of  privilege,  was  to  submit 
those  privileges  to  the  final  arbitrament  of  the  House  of  Lords, 
The  Commons  were  fully  aware  of  this  situation,  and  fought  several 
bitter  struggles  with  the  upper  house  over  just  this  issue.  They 
realized  that  to  surrender  this  right  to  interpret  and  enforce  their 
privileges  would  be — to  use  tHeir  own  quaint  expression^ — "to  give 
up  all,  and  like  salt  that  has  lost  its  flavour,"  "become  good  for 
nothing."  ^^  On  the  other  hand,  it  became  necessary  to  provide 
some  check  upon  this  power  of  the  Parliament  houses,  lest  "suprem- 
acy and  impunity  go  together,"  and  the  subject  find  himself  without 
a  remedy.  Here  is  the  great  dilemma,  and  it  arose  from  a  funda- 
mental defect  in  the  English  constitutional  system  itself.  It  was 
solved  only  after  years  of  painful  conflict  and  confusion  between 
the  two  houses  and  the  courts.  At  times,  the  Commons  supported 
the  lex  parliamenti,  and  the  Lords  the  lex  terrae,  in  these  struggles 
between  the  two  houses.  By  the  very  nature  of  the  English  con- 
stitution, conflicts  over  privilege  were  almost  always  aggravated 
by  the  fact  that  they  inevitably  assumed  the  characteristics  and 
proportions  of  a  struggle  between  the  two  houses  of  Parliament, 
each  jealous  of  the  other's  power,  and  fearful  of  the  least  encroach- 
ment. 

Enough  has  been  said  to  call  attention  to  the  numerous  prob- 
lems that  a  consideration  of  the  history  of  parliamentary  privilege 
suggests.  The  discussion  of  the  many  struggles  over  privilege  from 
the  point  of  view  that  has  been  indicated,  should  therefore  throw 
much  light  upon  our  conceptions  of  Parliament,  the  courts,  the 
common  law,  the  law  of  Parliament,  and  their  relation  to  each 
other.  Let  me  repeat  again  that  it  is  not  at  all  my  intention  to 
give  anything  like  a  complete  chronological  discussion  of  cases  of 
privilege.  I.am  interested  in  the  theory  that  lay  behind  these  claims 
of  privilege,  and  the  causes  and  results  of  the  great  struggles  that 
were  fought  over  these  issues.    It  seemed  advisable  to  discuss  a 


i«  Pari.  Hist.,  Vol.  28,  p.  1033  and  1034. 
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number  of  cases  in  rough  chronological  sequence,  simply  to  show 
the  development  of  such  fundamental  privileges  as  freedom  of 
speech,  freedom  from  arrest,  etc.  But  this  was  done  largely  in 
order  to  make  clear  what  is  to  follow.  In  short,  this  is  intended  to 
be  not  so  much  a  history  of  privilege  as  an  essay  in  the  interpreta- 
tion of  the  great  principles  underlying  parliamentary  privilege.  It 
seems  to  me  that  the  subject  is  one  whose  roots  extend  into  the  very 
groundwork  of  the  English  constitutional  system.  Many  of  the 
problems  raised  by  claims  of  privilege  were  not  solved  until  the 
nineteenth  century,  and  even  then,  we  could  not  be  absolutely  cer- 
tain of  the  finality  of  such  solutions. 


CHAPTER  II 
THE  PRIVILEGES  OF  PARLIAMENT 

A.   The  Speaker's  Petition 

Since  at  least  the  early  years  of  the  reign  of  Henry  VIII,  the 
Speaker  of  the  House  of  Commons,  at  the  openiijg^Qf  every  Parlia- 
ment, has  claimed  by  humble  petitj,Q]g to  Jthei  Crown|  the  ancient 

rights  and  privileges  of  the  Commons.  This  inc!u3e'3  freedom  from  \>* 
arrest ;  freedom  from  molestation  for  members  and  their  servants ; 
freedom  of  speech  in  debate ;  admittance  to  the  royal  presence ;  and 
favorable  construction  upon  all  proceedings.^  The  record  of  Speak- 
ers' petitions  to  the  king  may  be  found  in  the  Rolls  of  Parliament 
as  early  as  1377  and  1406.^  The  general  practice  has  been  con- 
tinued, at  least  in  form,  to  modern  times.  This  mode  of  procedure 
does  not  imply  however  that  the  privileges  enjoyed  by  the  Commons 
are  still  dependent  upon  royal  favor.  Parliamentarians  very  early 
maintained  that  their  claims  to  privilege  rested  on  the  "ancient  law  —  y^ 
and  custom  of  Parliament"  and  upon  such  statements  and  defini-  vf^ 
tions  thereof  as  may  have  been  made  from  time  to  time  by  statute 
or  resolution.  vOriginally,  privilege  may  have  been  dependent  upon 
royal  favor  and  grant,  .but  the  Speaker's  petition  soon  became  a 
mere  formality,  a  part  of  the  customary  ceremonial  at  the  opening 
of  each  new  Parliament.^^/^he  Commons  long  ago  established  the 
principle  that  their  privileges  existed  as  anci^tTlghts,  inherent  in 
them  and  in  no  way  dependent  upon  the  Crown.    As  early  as  1515, 

1  See  the  discussion  in  May's  Parliamentary  Practice  (11th  Ed.)  p.  59  et  seq.  May 
points  out  that  the  claim  of  privilege  for  the  estates  of  members  was  not  omitted  until  1852, 
and  that  for  members'  servants  not  until  1892. 

2  For  the  opening  of  Richard  I's  Parliament,  1377,  we  find — "Et  puis  apres  les  Goes  y 
vindrent  en  Parlement  devant  le  Roi,  et  illoeqs  Monsr  Peres  de  la  Mare,  Chivaler,  q'avoit  les 
paroles  de  par  la  Coe,  faisant  sa  Protestation  q  ce  q'il  y  avoit  a  dire  nel'  dirroit  del  soen  propre 
moevement,  einz  del  mocion,  assent  et  voluntee  expres  de  toute  la  Coe  illoeqs  esteante :  Et  s'il 
avenist  q'il  y  forveiast  de  rienz,  ou  par  cas  y  deist  chose  q  ne  fust  de  I'assent  de  ses  com- 
paignons,  q'il  eut  fust  par  mesmes  ses  compaignons  tantost  amendez  illoeqs,  et  devant  q'il  y 
partissent  de  la  place."     3  Rot.  Pari.,  5. 

In  1406,  the  Speaker's  Protestation  is  reported  as  follows :  "Item,  Lundy  le  VII  jour  d« 
Juyn,  les  Communes  vindrent  devaunt  le  Roy  et  les  Seignrs  en  Parlement,  et  illoeques  Monsr 
Johan  Tybtot,  Parlour  pur  les  Communes,  pria  a  mesme  nre  Sr  le  Roy,  q'il  purra  avoir  resort 
a  sa  primere  Protestation  fait  en  Parlement,  auxi  franchment  et  entierment  come  unqes  avoit 
ascun  autre  Parlour  pur  les  Communes  devant  ces  heures.  Quel  prier  le  Roy  ottroia." — 3  Bot. 
Pari.  674. 
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the  Speaker  claimed  the  "ancient  and  undoubted  rights  and  priv- 
ileges" of  the  Commons  in  his  petition  to  the  king,  and  the  Chan- 
cellor "confirmed"  them. 

The  request  for  access  to  the  king  seems  to  have  been  included 
for  the  first  time  in  Speaker  Riche's  petition,  28  Henry  VIIL.  Five 
years  later,  Thomas  Moyle  followed  this  precedent,  and  from  then 
on  the  practice  became  fairly  regular.^  Elsynge  says  the  first 
record  of  a  petition  for  the  privilege  of  freedom  of  speech,  is  for  the 
year  1542»*  In  1566,  Onslow,  elected  Speaker  in  the  middle  of  a  par- 
liamentary session,  omitted  the  prayer  for  liberty  of  speech  and 
freedom  from  arrest,  but  in  1572,  Speaker  Charlton,  elected  to  fill 
an  unexpected  vacancy,  returned  to  the  old  procedure,  and  included 
all  the  privileges  in  his  petition.  In  1549,  however,  Onslow's  prec- 
edent of  1566  was  followed  by  Speaker  Foley,  who  merely  protested 
his  own  incapacity  to  fill  such  an  exalted  position  and  petitioned 
for  pardon  for  the  errors  he  himself  might  commiti.v  It  appears 
that  the  omission  of  the  prayer  for  the  usual  privileges  was  due 
to  the  express  order  of  the  House  of  Commons  given  the  day  be- 
fore.^ Privileges  were  becoming  "undoubted  rights."  It  is  not 
surprising  to  fincTTames  I  questioning  the  claims*of  the  Commons 
and  taking  exception  to  their  demand  for  privilege  as  "their  ancient 
and  undoubted  right  and  inheritance."  James,  on  more  than  one 
occasion,  felt  it  to  be  his  duty  to  enlighten  the  Commons  in  regard 
to  the  real  basis  for  their  claims.  But  the  lower  house  remained 
firm,  and  the  only  results  of  such  controversies  were  most  emphatic 
protests  from  the  Commons  and  vigorous  assertions  of  their  rights. 
The  relations  between  James  and  his  Parliaments  will  be  discussed 
more  fully  later. 

f  The  Speakers'  petitions  soon  became,  and  always  remained,  a 
mere  formality,  based  on  the  custom  of  preceding  years,  and  pre- 

'^  Elsynge,  The  Manner  of  Holding  Parliaments,  176. 

*  Ibid. 

^  '  /  "  The  speeches  of  acceptance  by  most  Speakers  were  curious  models  of  self-abasement.  The 
following  is  an  extract  from  Sir  Edward  Coke's  speech  before  Elizabeth,  on  the  occasion  of  his 
election  to  the  speakership :  "As  in  the  heavens  a  star  is  but  opacum  corpus  until  it  have  re- 
ceived light  from  the  sun,  so  stand  I  corpus  opacum — a  mute  body — until  your  Highness's  bright 
shining  wisdom  hath  looked  upon  me  and  allumed  me.  How  unable  I  am  to  do  this  office  my 
present  speech  doth  tell."  Quoted  from  the  Pari.  Hist,  in  Jennings'  Anecdotal  Hist,  of  the 
British  Parliament,  p.  65.  Speaker  Yelverton  (1597)  remarked:  "Your  Speaker  ought  to  be 
a  man  big  and  comely,  stately  and  well  spoken ;  his  voice  great,  his  carriage  majestical,  his 
nature  haughty,  and  hts  purse  plentiful.  But  contrarily,  the  stature  of  my  body  is  small,  myself 
not  well  spoken,  my  voice  low,  my  carriage  of  the  common  fashion,  my  nature  soft  and  bashful, 
my  purse  thin,  light,  and  never  plentiful."  Quoted  in  Porritt's  Unreformed  House  of  Com- 
mons (1909  Ed.)   Vol.  I,  p.  438,  from  D'Ewes,  Journals,  549. 

•  Hatsell,  Precedents  of  Proceedings  of  the  House  of  CommoTis,  Vol.  II,  225. 


jserved  as  another  example  of  the  Englishman's  fondness  for  walk-^ 
ling  in  "the  deep-trod  footprints  of  ancient  usage."  The  ceremonial 
at  the^  opening  of  each  Parliament  no  longer  has  practical  signifi- 
cance, and  the  Speaker's  part  therein  is  nothing  more  than  a  sort 
of  public  claim  and  notification  to  Crown  and  people  that  the  usual 
privileges  of  Parliament  will  be  enforced^ 
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B.   Freedom  of  Speech 


No  privilege  of  parliament  is  more  essential  than  freedom  of  | 
speech.    Parliamentary  government  has  been  described  as  "govern- 
ment by  talking,"  and  certainly  no  assembly  can  become  a  power  in 
the  state  unless  its  members  may  speak  their  minds  freely  and  with- 
out reserve  within  the  walls  of  the  Parliament  building  and  be  im- 
mune from  punishment  and  molestation  for  whatever  remarks  they 
may  find  it  necessary  to  make  there  in  pursuit  of  their  governmental 
functions.     When  a  legislature  is  struggling  for  recognition  and 
control  with  a  Crown  and  royal  courts  intent  upon  maintaining 
the  prerogative,  this  privilege  becomes  doubly  important. 
/       In  1541,  the  privilege  of  freedom  of  speech,  seems,  for  the  first 
fame,  to  have  been  included  in  the  Speaker's  petition  at  the  opening  ^^  "^  ' 
/of  Parliament.^    This  does  not  imply  that  it  was  not  claimed  earlier.      \!I^ 
]As  early  as  the  reign  of  Edward  III,  it  is  reported,  the  House  of 
Commons  often  discussed  and  agreed  upon  laws  exactly  contrary 
to  the  king's  prerogative,  "yet  they  were  never  interrupted  in  their 
consultations,  nor  received  check  for  the  same."°  \The  first  case  of       j^ 
importance  involving  freedom  of  speech  was  that  of  Thomas  Haxev.J     j^ 
It  occurred  in  the  reign  of  Richard  II.    Haxey  was  reported  to  be 
the  author  of  a  bill  before  the  Commons  to  reduce  the  excessive 
expenditures  of  the  royal  household.     The  measure  contained  re-I  p'' 
flections  upon  the  king's  extravagance  and  upon  the  favorites  at 
court  who  finally  brought  Richard's  reign  to  a  disastrous  close., 
Richard,  probably  through  the  House  of  Lords  or  through  the 
Speaker,  Sir  John  Busby,  discovered  that  Haxey  was  responsible  ^ 
XoY  the  measure,  and  he  was  promptly  condemned  to  death  in  Parlia- 1 
|nent  as  a  traitor.^"    The  act  was  later  annulled  by  Richard,  and 


(A^ir^ 


'  Hakewell,  Modus  tenendi  ParUamentum,  pp.  199-220,  gives  a  list  of  Speakers  with  com- 
ments to  the  thirteenth  year  of  Charles  II's  reign.  For  an  historical  note  on  the  Speakership,  see 
Redlich  II,  156-168.  Also  E.  Porritt,  The  Unref armed  House  of  Commons,  Ch.  XXI  and  XXII ; 
and  A.  I.  Dasent,  The  Speakers  of  the  House  of  Com,m,ons   (London,  1911). 

8  Elsynge,  176. 

»  Elsynge,  177. 

10  Ihid.,  178  et  seq. 


^ 
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after  his  reign  had  come  to  an  unhappy  end,  was  re-annulled  in 
1399.  Haxey  petitioned  "the  king  in  Parliament"  (in  Henry  IV's 
reign),  for  a  reversal  of  the  judgment  given  against  him,  on  the 
ground  that  it  had  been  "encountre  droit  et  la  course  quel  avoit  este 
devant  en  Parlement."  "    The  petition  was  granted.    But  the  House 

^      of  Commons  was  not  content  to  let  the  matter  rest  here.    In  the 

.  -   same  year,':JJ9j|,^ithe  Commons  as  a  body,  petitioned  the  king  for 

\lr   an  annulment  of  the  judgment,  an  admission  that  it  had  been  errone- 

^  ous,  and  a  declaration  that  the  whole  procedure  had  been  contrary 
to  the  usual  course  in  Parliament,  and  in  destruction  of  the  most 
ancient  customs  of  the  Commons.  In  addition,  the  Commons  de- 
manded that  Haxey's  estate,  which  had  been  forfeited,  be  restored 
to  him,  "si  bien  en  accomplissement  de  Droit,  come  pur  salvation 
des  Libertees  de  ditz  Communes."  ^^  The  king  granted  the  request 
and  the  entire  proceedings  were  "tenuz  de  nul  force  n'affect."  The 
outcome  was  a  distinct  victory  for  the  Commons  who  thus  succeeded 
Tn  having  their  claim  of  privilege  recognized  by  the  whole  Parlia- 
ment, king,  lords,  and  Commons./  In  1401,  the  king  promised  not  to 
listen  to  unauthorized  accounts  of  the  proceedings  of  the  Commons 
in  the  future.^^ 

There  was  another  abuse  against  which  the  Commons  in  par- 
ticular found  it  necessary  to  protest.  In  many  Parliaments  there 
were  groups  of  informers  who  made  it  their  business  to  carry 
reports  of  the  discussions  in  the  House  to  the  ears  of  the  king,  long 
before  a  decision  had  been  reached  in  any  official  way.  The  atti- 
tude of  individual  members  toward  certain  measures  was  thus 
known  by  the  king  in  advance  of  official  action.  In  1400,  the 
Commons  petitioned  Henry  IV  that  he  refuse  to  give  credence  to 
any  information  or  reports  that  might  reach  his  ear,  save  those  that 
should  come  through  the  regular  channels  used  by  the  House  in 
communicating  with  the  Crown.  Henry  announced  a  desire  to  com- 
ply with  the  request.^*  The  trouble  with  the  informers  did  not  end 
here,  however.  In  1455,  Thomas  Young,  a  member  for  Bristol, 
petitioned  "the  right  wise  and  discfeete  Commons,"  complaining 
that  "notwithstanding  that  by  the  old  liberte  and  freedom  of  the 
Comyns  of  this  Lande  had,  enjoyed  and  prescribed,  fro  the  tyme 


/ 


11  Elsynge,  180. 

«  3  Rot.  Pari..  4.34. 

1'  Haxey  was  probably  not  a  member  of  Parliament,  but  was  present  as  a  priest,  repre- 
senting the  clergry.  See  the  discussion  in  K.  H.  Vickers,  England  in  the  Later  Middle  Ages, 
288,  814. 

1*  8  Rot.  Pari.  466. 
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that  no  mynde  is,  all  such  psones  as  for  the  tyme  been  assembled 
in  any  Parliament  for  the  same  Comyn,  ought  to  have  their  fre- 
dom  to  speke  and  sey  in  the  Hous  of  their  assemble,  withoute  any 
maner  chalange,  charge,  or  punycion  therefore  to  be  leyde  to  theyme 
in  eny  wyse" — he,  because  some  of  the  statements  he  had  made 
within  the  walls  of  Parliament  had  been  reported  to  the  king,  had 
been  "taken,  arrested,  and  rigorously  in  open  wise  led  to  the  Toure 
of  London,  and  there  grevously  in  grete  duresse  long  tyme  empris- 
oned."  Young  demanded  damages  for  losses  to  his  estate  and  for 
personal  injuries  received  during  his  close  confinement,  and  begged 
the  House  to  plead  his  cause.  The  petition  was  sent  to  the  Lords 
and  the  king  ordered  them  to  make  reparation  to  the  injured  mem- 
ber, according  to  their  discretion.^^ 

In  1512,  the  case  of  Richard  Strode,  a  burgess  of  Parliament, 
came  to  the  attention  of  the  Commons.  The  case  has  a  number  of 
important  phases,  some  of  which  will  be  left  for  later  discussion. 
Strode  was  the  author  of  a  bill  to  regulate  certain  abuses  connected 
with  the  Cornwall  tin  industry.  For  his  interest  in  the  bill,  he  had 
been  prosecuted  in  the  Stannary  Courts,  heavily  fined,  and  impris- 
oned in  Lidford  Castle,  from  whence  he  was  finally  released  on  a 
writ  of  privilege,  but  only  after  he  had  given  security  "to  save 
harmless"  the  warden's  deputy  who  had  held  him  in  custody.  On 
Strode's  petition,  an  "act"  was  passed  by  the  Parliament,  annulling 
the  judgments  and  executions  against  Strode,  and  providing  that 
all  suits  and  charges  that  might  be  brought  against  him  or  his 
accomplices  in  the  future — "for  any  Bill,  speaking  or  reasoning 
of  any  Thing  concerning  the  Parliament  to  be  communed  and 
treated  of" — be  considered  void.^" 

It  was  perhaps  inevitable  that  Parliament  and  the  Crown 
should  clash  over  the  proper  interpretation  of  the  privilege  of  free- 
dom of  speech.  Naturally,  the  Crown  insisted  that  it  was  the  Com- 
mons or  Lords  who  brought  on  the  conflict  by  meddling  in  affairs 


1^  5  Rot.  Pari.,  357.  The  king  ordered  that  "the  Lordes  of  hia  Counsell  do  and  provyde  in 
this  partie  for  the  seid  Suppliant,  as  by  theire  discrecions  shall  be  thought  convenyent  and 
resonable." 

18  4  Henry  VIII,  Ch.  VIII.  See  also  1  Hatsell,  86.  This  case  is  interesting  in  another 
connection.  For  a  century  or  more,  the  dispute  raged  whether  this  was  a  private  or  a  public 
act.  In  1629,  when  the  privilege  of  free  speech  became  so  important,  the  judges  declared  it  a 
private  act,  applying  only  to  Strode's  case.  The  Parliamentarians  in  the  struggle  with  Charles 
argued  that  it  was  a  public  bill;  the  Royalists  that  it  was  a  private  bill.  This  illustrates  the 
indefiniteness  and  confusion  that  existed  in  men's  minds  when  it  became  necessary  to  distinguish 
between  private  and  public  acts.  For  the  proof  that  this  affords  for  the  theory  that  Parliament 
wars  a  court  and  long  retained  its  judicial  characteristics,  see  the  discussion  in  Mcllwain,  The 
High  Court  of  Parliament  and  Its  Supreinacy,  216-229. 
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of  state  which  lay  outside  their  proper  sphere  of  action  and  en- 
croached upon  the  prerogative.  In  the  reign  of  Elizabeth,  Parlia- 
ment, and  especially  the  Commons,  meddled  frequently  in  matters 
[affecting  the  succession  and  in  questions  of  religion.  Elizabeth  was 
I  not  a  ruler  to  tolerate  these  infringements  upon  what  she  regarded 
as  her  prerogative,  "the  chiefest  flower  in  her  garden,  the  principal 
and  head  pearl  in  her  crown  and  diadem."  In  1558,  the  Commons 
began  to  petition  the  Queen  on  the  subject  of  her  marriage  and  the 

i  successioQ^V  but  no  serious  controversy  arose  until  1566.  In  that 
year,  a  jomt  committee  of  the  two  houses  of  Parliament  presented 
a  petition  on  the  succession,  and  received  the  usual  non-committal 
answer.  Bold  speeches  by  Button,  Wentworth,  and  others,  fol- 
lowed in  the  Commons.  What  was  said,  "grated  hard  on  the  Queen's 
Royal  Prerogative."  Elizabeth  was  deeply  offended,  and  resolved 
to  silence  her  critics.  A  number  of  Lords  and  thirty  Commoners 
were  summoned  before  her  and  received  "a  Smart  Reproof,  in 
which,  however,  she  mixed  some  Sweetness  with  Majesty."''^^  Fur- 
ther discussion  of  such  matters  of  state  was  forbidden.  Tmmedi- 
ately  Paul  Wentworth  raised  the  question  whether  such  inhibitions 
were  not  '^agamst  the  liberties  and  privileges  of  this  House."  A 
long  debate  followed.  Elizabeth  summoned  the  Speaker,  and  or- 
dered him  to  stop  the  discussion,  but  with  no  effect.  The  Queen 
was  forced  to  yield,  and  a  few  days  later,  the  Speaker  was  able  to 
report  that  "she  did  revoke  her  former  commandments ;  but  desired 
the  house  to  proceed  no  further  in  the  matter  at  that  time."  The 
House  received  the  news  "most  joyfully,  and  with  most  hearty 
prayer  and  thanks  for  the  same."^^''  Another  Parliament  did  not 
meet  until  1571.  In  that  session^  Wentworth  made  an  address 
calling  attention  to  the  necessity  of  preserving  the  liberties  of  the 
House  against  royal  interference.  At  the  same  time  a  report  reached 
the  House  that  one  of  its  members,  Mr.  Strickland,  "a  grave  and 
ancient  man,"  had  been  called  before  the  Queen's  Council  and  re- 
jstrained  from  attending  Parliament,  for  having  moved  the  refor- 
tnation  of  the  Common  Prayer  Book.  In  defence  of  the  Queen's 
action,  the  Treasurer  tried  to  explain  that  Strickland  was  not  de- 
Itained  for  a  speech  made  in  the  House,  but  for  "exhibiting  of  a  bill 
finto  the  house  against  the  Prerogative  of  the  Queen."    The  Com- 

/mons  could  not  be  satisfied  by  such  quibbling,  and  continued  to 

\<QiSee  Corbett,  Pari.  Hist.,  I,  661-664;  695  et  seq.     Also,  Redlich,  I,  35-39. 
K  18  Cobb..  Pari.  Hiat.,  I,  716.     See  also  pp.  708  et  aeq. 

i' Ibid.,  716. 
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clamor  for  their  privileges.  Again  the  Queen  yielded  and  Strick- 
land returned  to  his  seat  the  following  day.  Nevertheless,  the 
Speaker  soon  received  another  order  from  Elizabeth  to  instruct 
the  Commons  to  waste  less  time  in  long  speeches,  and  the  Lord 
Keeper,  in  his  address  at  the  close  of  the  session,  could  not  refrain 

from  criticising  "certain  of  them  ....  who  in  the  proceeding  of 

^     this  session,  have  shewed  themselves  audacious,  arrogant,  and 
presumptious."  ^'^    In  the  session  of  1575,  the  House  of  Commons 
took  up  a  bill  on  the  rites  and  ceremonies  in  the  Church,  and  were 
ordered  not  to  meddle  in  religious  affairs.^^    It  was  in  this  Parlia-4 
•ment  that  Peter  Wentworth  addressed  the  House  at  great  lengthij 
on  the  infringement  of  the  liberties  and  privileges  of  the  Commons 
by  the  Crown.    He  called  attention  to  the  fact  that  very  often  "a 
rumour  runneth  about  the  house  ....   'Take  heed  what  you  do, 
the  Queen  liketh  not  such  a  matter,  whosoever  prefereth  it,  she  will 
be  offended  with  him   ....""    The  royal  messages  and  com- 
mands to  inhibit  discussion  in  the  lower  house  he  denounced  as 
flagrant  violations  of  the  fundamental  rights  of  the  Commons.    Xhe 
House  stopped  him  in  the  midst  of  his  address  and  ordered  him  into 
the  Serjeant's  custody.  CWentworth  was  then  examined  by  a  com- 
mittee of  the  Commons,  and  committed  to  the  Tower.^Q  He  re- 
mained there  in  prison  for  over  a  month — until  the  Queen  offered 
her  pardon  and  indicated  her  willingness  to  have  the  House  release 
him.    In  1587,  Wentworth  reopened  the  matter  of  the  privileges  of 
the  House  by  presenting  a  list  of  questions  concerning  the  rights  of 
freedom  of  speech  to  the  Speaker.    The  latter,  instead  of  present- 
ing them  to  the  House,  gave  them  to  a  Privy  Councillor,  and  shortly 
thereafter,  Wentworth  was  again  on  his  way  to  the  Tower.    We  do 
not  know  how  long  he  remained  there.^*    In  1592,  Wentworth  and       i 
Bromley  presented  a  petition  to  the  Lord  Keeper  in  regard  to  the  jf^^^^ 
succession.    They  were  called  before  the  Council  and  committed  to     ^^ 
the  Tower  for  an  indefinite  period."     In  the  same  session,  the   "^  — 
Commons  debated  a  bill  on  the  abuses  of  the  ecclesiastical  courts. 
flheir  proceedings  were  reported  to  the  Queen  in  some  mysterious 
jwaj.    The  Speaker  was  summoned  and  the  House  was  ordered  not  '  'T* 
loineddle  in  matters  of  state  or  church.    The  result  was  that  the  jff  ' 

^  2»Cobbett,  Pari.  Hist.  I,  766,  767.  Cj^t,-"-*"'^^  ^ 

,    21/5^-d.,  781.  l.-»«»-— 

Ci'l'^^  Ibid.,  785,  786. 
^-~     28  Ibid.,  793-802,  passim. 
2*  Ibid.,  851-853. 
=>«  Ibid.,  870. 
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bill  was  quashed,  and  the  mover  of  it  was  committed,^®  a  forceful 
comment  on  Tudor  control  of  Parliaments!  Yet  each  Parliament 
had  its  brave  spirits  who  kept  alive  the  claims  of  privilege,  in  spite 
of  royal  persecutions.    ^   (^<^f^it^  «Uv*^  ig  /»iyw*j^  ««**.ti».^ 

James  I,  continued  the  struggle  between  prerogative  and  privi- 
lege. In  1621,  the  lower  house  engaged  in  a  long  discussion  of  the 
Spanish  marriage  and  the  affairs  of  the  Palatinate.  James  was 
much  annoyed  and  directed  a  communication  to  the  Speaker  "of 
our  high  court  of  Parliament"  ordering  the  Commons  to  refrain 
from  meddling  with  the  mysteries  of  state,  and  advising  them  that 
James  thought  himself  "very  free  and  able  to  punish  any  man's 
misdemeanors  in  Parliament  as  well  as  during  its  sitting  as 
after  .  .  .  ." "  The  letter  aroused  both  fear  and  opposition  among 
the  Commons. 2^  A  select  committee  was  appointed  and  an  apolo- 
getic petition  was  addressed  to  the  king  requesting  him  not  to  give 
ear  to  private  reports  coming  to  him  concerning  the  proceedings 
of  the  House,  and  closing  with  a  correct  account  of  the  incident  that 
had  caused  the  trouble.  It  was  a  week  before  the  king  replied.  "We 
wish  you  to  remember  that  we  are  an  old  and  experienced  king, 
needing  no  such  lessons,  being,  in  our  conscience,  freest  of  any 
king  alive,  from  hearing  or  trusting  idle  reports."  Then  followed 
a  lecture  for  the  Commons.  "We  cannot  omit  to  shew  you,"  James 
continued,  "how  strange  we  think  it,  that  ye  should  make  so  bad 
and  unjust  a  commentary  upon  some  words  of  our  former  letter,  as 
if  we  meant  to  restrain  you  thereby  of  your  antient  privileges  and 
liberties  of  Parliament.    Truly  a  scholar  would  be  ashamed  so  to 

misplace  and  misjudge  any  sentences  in  another  man's  book 

And  though  we  cannot  allow  of  the  stile,  calling  it,  your  antient  and 
undoubted  right  and  inheritance;  but  could  rather  have  wished, 
that  ye  had  said  that  your  privileges  were  derived  from  the  grace 
and  permission  of  our  ancestors  and  us;  (for  most  of  them  grow 
from  precedents,  which  shews  rather  a  toleratioa.than  inheritance) 
yet  we  are  pleased  to  give  you  our  royal  assurance,  that  as  long  as 
you  can  contain  yourselves  within  the  limits  of  your  duty,  we  will 
be  as  careful  to  maintain  and  preserve  your  lawful  liberties  and 


2«  Cobb.,  Pari.  Hist.  I,  889. 

2T  Ibid.,  1326.     See  also  1801  et  seq. 

**  Sir  Robert  Phillips,  a  member  of  the  House,  cried  out :  "He  knoweth  not  what  hath 
caused  this  soul-killing  letter  from  the  king."  (Ibid.  1328).  Sir  George  Moore  observed,  {Ibid. 
1329)  :  "Whereas  the  king  is  nvisinformed,  that  we  have  meddled  with  things  above  our 
reach  and  capacity,  we  have  not  done  otherwise  than  the  Samaratine  woman,  who,  out  of  her 
faith,  did  but  touch  the  hem  of  Christ's  garment ;  for  which  Christ  did  not  blame  her,  but 
said  that  her  faith  had  saved  her."     See  also  pp.  1333-1338. 
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privileges,  as  ekrer  any  of  our  predecessors  were,  nay,  as  to  preserve 
our  own  royaR  prerogative."  ^^  The  Commons  were  not  satisfied 
with  such  e£UJ^cation,  and  insisted  that  they  had  their  privileges 
and  liberties  "by  prescription,  time  out  of  mind,  and  not  by  tolera- 
tion." Sir  Edward  Coke  contended  that  privileges  were  an  inheri- 
tance and  not  a  royal  grant.  A  committee  was  appointed  to  investi-  (r^ 
gate  the  matter  more  at  length.  In  the  meantime  another  letter  ***' 
arrived  from  James,  this  time  not  officially  addressed  to  the  lower 
house,  in  which  he  asserted  his  intention  to  preserve  its  ancient 
privileges.  On  December  8,  it  was  followed  by  another  communi- 
cation from  the  Crown  to  the  Speaker;  apparently  it  satisfied  the 
Commons,  for  they  drew  up  a  petition  of  thanks.  But  now  came 
the  report  of  the  select  committee,  a  report  which  was  entered 
upon  the  official  Journal.  It  re-asserted  that  privilege  was  "the 
antient  and  undoubted  birthright  and  inheritance^  of  the^ubjects_ 
of  England."  james  liew  mto  a  rage,  sent  for  the  Journal,  and  with 
liis  own  hands,  tore  out  the  report — "manu  sua  propria."  In  his 
Council,  and  in  the  presence  of  his  judges,  he  declared  the  protes- 
tation "invalid,  annulled,  void,  and  of  no  effect."  James  undoubt- 
edly considered  the  action  of  the  lower  house  as  an  invasion  of  his 
prerogative,  and  shortly  thereafter  dissolved  Parliament,  giving 
as  one  of  his  reasons  that  the  House  "either  sat  silent,  or  spent 
the  time  in  disputing  of  privileges,  descanting  upon  the  words  and 
syllables  of  our  Letters  and  Messages."  A  few  of  the  "ill-tempered 
spirits"  he  sent  to  the  Tower.^° 

Perhaps  the  best  known  case  involving  the  privilege  of  free- 
dom of  speech  is  that  of  the  arrest  of  SirJ^^jiT^  Fliot,  DenzilJiQlles, 
and^BenjammJ^lgpJ^llfi,  by  order  of  Charles  I  in  1629.  I  shall 
have  more  to  say  of  this  case  a  little  later ;  in  this  connection,  it  is 
almost  unnecessary  to  repeat  that  these  three  members  of  the  House 
of  Commons  were  prosecuted  in  the  Court  of  King's  Bench,  after 
Parliament's  dissolution,  for  speeches  made  in  the  House  which  the 
king  considered  dangerous,  libellous,  and  seditious.  The  accused 
pleaded  to  the  jurisdiction  of  the  court,  maintaining  that  the  offence, 
if  any  had  been  committed,  was  punishable  only  in  Parliament  and 
in  no  other  court.  "Words  spoken  in  Parliament,  which  is  a  super- 
ior court,  cannot  be  questioned  in  this  court,  which  is  inferior."  ^^ 
Judgment  was  given  by  the  royally-controlled  court  against  the 


2»  Cobbett.  Pari.  Hist..  I,  1344. 

so  Ibid.,  1331-1362. 

»i  3  Howell,  State  Trials.  296, 
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imprisoned  members,  and  they  were  incarcerated  at  the  king's 
pleasure  and  heavily  fined.  It  was  on  this  occasion  that  Judge  Sir 
William  Jones  observed:  "We  are  the  judges  of  their  lives  and 
lands,  therefore  of  their  liberties."  ^^  The  decision  was  most  un- 
popular and  contributed  greatly  to  the  growing  opposition  to 
Charles.  The  Commons  never  forgot  this  unwarranted  invasion 
of  their  privileges,  and  made  freedom  of  speech  one  of  the  funda- 
m^tal  liberties  included  in  the  Bill  of  Rights.  But  years  before,  in 
(1641^)  the  earliest  possible  opportunity  they  had,  the  Commons 


adopted  resolutions  declaring  the  entire  proceedings  against  their 
members  a  breach  of  privilege.  The  Civil  War  prevented  further 
action.  After  the  Restoration,  the  case  was  reopened.  On  Novem- 
ber 12,  1667,  the  House  of  Commons,  to  remove  all  possibility  of 
trouble  in  the  future  on  this  point,  adopted  a  resolution  declaring 
Strode's  Act  of  1521.  guaranteeing  freedom  of  speech,^^  a  general 
law  declaratory  of  the  "ancient  and  necessary  rights  and  privileges 
of  Parliament."^*  November  23,  the  Commons  declared  the  specific 
judgments  against  Eliot  and  the  other  members  illegal  and  breaches 
of  privilege.  Subsequently,  Denzil  Holies,  now  Lord  Holies,  brought 
suit  upon  a  writ  of  error  returnable  in  Parliament  to  annul  the 
lower  court's  decision,  and  the  Lords  ordered  the  judgment  of  the 
King's  Bench  reversed.^'  After  the  Revolution  of  1688  and  the 
consequent  Bill  of  Rights,  the  privilege  of  freedom  of  speech  and 
debate  in  Parliament  was  never  again  seriously  questioned  or 
denied. 

Freedom  of  speech  protects  members  from  outside  interfer- 
ence only.  The  privilege  does  not  imply  that  a  member  may  not  be 
called  to  account  and  censured  for  insulting  or  discourteous  remarks 
made  in  a  Parliament  house.  Both  houses  have  repeatedly  exer- 
cised their  right  to  discipline  their  members.  Many  have  been 
brought  to  the  bar  for  abusive  or  intemperate  language,  directed 
either  against  a  member  or  against  the  House  as  a  body.  The  usual 
punishment  is  a  severe  censure,  although  other  methods  of  dis- 
ciplining have  been  employed.  Some  have  knelt  in  humble  sub- 
mission at  the  bar  of  the  House  in  acknowledgement  of  their  errors ; 
others  have  been  committed  into  the  custody  of  the  Serjeant-at- 
arms,  or  to  prison;  a  number  have  been  actually  expelled.  Some 
examples  will  be  cited  later. 

»*  8  Howell,  St.  Tr..  306. 

»»  See  ante,  26. 

»*  1  Hateell.  86. 

«B  See  3  Howell.  St.  Tr.,  pp.  331  et  seq. 
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The  privilege  of  freedom  of  speech  does  not  permit  a  member 
to  circulate  separate  publications  of  the  remarks  he  has  made  in 
Parliament.  If  such  publications  should  contain  matter  that  con- 
stitutes a  libel  upon  the  character  of  an  individual,  the  member  is 
liable  to  prosecution  in  the  courts.  The  same  reasoning  has  been 
applied  to  reports  published  by  order  of  a  Parliament  house,  and 
containing  libellous  material,  but  since  the  great  case  of  Stockdale 
V.  Hansard,  an  act  has  been  passed  providing  for  a  stay  of  procee^-v 
ings  in  all  cases  where  it  can  be  shown  that  the  publication  is  by 
order  of  a  house  of  Parliament,  and  is  a  bona  fide  report,  print,6d 
and  circulated  without  malice.^^ 

The  case  of  King  v.  Lord  Abingdon  settled  the  law  in  the  c^e 
of  private  publication,  by  a  member,  of  speeches  he  has  delivered  in 
Parliament.  The  case  was  heard  in  the  Court  of  King's  Bench  in 
1794.  Lord  Abingdon  sent  the  manuscript  of  a  speech  delivered 
by  him  in  the  Lords,  to  a  newspaper  for  publication  at  his  expense. 
One  paragraph  contained  a  charge  of  improper  conduct  against  a 
certain  Mr.  Sermon  of  Gray's  Inn.  Sermon  regarded  the  remarks 
as  libellous  and  therefore  instituted  suit.  Lord  Abingdon  admitted 
the  facts  but  maintained  that  his  speech  was  not  a  libel,  first  bf 
cause  its  contents  were  true,  and  secondly  "as  the  law  and  CJistci-. 
of  Parliament  allows  a  member  to  state  in  the  House  any  facts  or 
matters,  however  they  might  reflect  on  an  individual  .  .  .  .,  and 
such  was  dispunishable  by  the  law  of  Parliament,  ....  he  had  a 
right  to  print  what  he  had  a  right  to  deliver,  without  punishment 
or  animadversion.""  The  court  arrived  at  a  different  conclusion. 
Lord  Kenyon  admitted  that  the  court  could  have  no  jurisdiction  if 
the  words  had  been  spoken  within  Parliament  and  had  been  con- 
fined to  its  walls,  but  declared  the  present  offence  to  be  a  private 
publication  of  a  speech  that  constituted  a  libel,  because  made  a 
"vehicle  of  slander"  against  an  individual.  The  jury  found  for  the 
plaintiff. 

In  1813,  Mr.  Creevey,  member  of  the  House  of  Commons, 
sent  a  correct  copy  of  a  speech  made  in  the  House  to  a  news-editor 
who  had  published  a  defective  and  inaccurate  account  of  his  re- 
marks. The  speech  dealt  with  the  affairs  of  the  East  India  Com- 
pany, and  contained  among  other  things  a  charge  of  corruption 
against  the  Inspector-General  of  taxes  at  Liverpool.  The  latter 
brought  an  action  for  libel  in  the  Court  of  King's  Bench.     The 


38  See  postea,  155. 

»^  1  Esp.  N.  P.  Cases,  228. 
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defendant  claimed  privilege  of  Parliament,  and  the  right  to  correct 
an  error  in  the  press  by  submitting  a  correct  copy  of  his  address 
for  publication.  Nevertheless,  the  jury  found  him  guilty.  An 
application  for  a  new  trial  was  denied  by  Lord  Ellenborough  on 
the  ground  that  no  member  has  a  right  "to  address  (his  speeches) 
as  an  oratio  ad  populum  in  order  to  explain  his  conduct  to  his  con- 
stituents," and  that  the  order  and  procedure  of  Parliament  does  not 
provide  that  members  should  print  their  own  speeches.^^ 

Privilege  does  extend  to  reports  and  proceedings  of  Parlia- 
ment printed  by  order  of  either  house  for  the  use  of  members  only. 
This  was  the  ruling  in  Rex  v.  Wright,  1799.  Wright,  a  bookseller, 
had  printed  and  published  a  report  of  the  Committee  of  Secrecy  of 
the  House  of  Commons,  by  order  of  that  House,  and  solely  for  the 
use  of  its  members.  J.  Home  Tooke,  whose  name  was  mentioned 
in  one  of  the  paragraphs  of  the  report,  took  offence  at  its  content 
and  sued  Wright  for  libel.  The  case  was  dismissed  on  the  ground 
that  it  involved  "a  proceeding  of  one  branch  of  the  legislature"  and 
therefore  could  not  be  inquired  into.^^  But  where  such  publica- 
tions are  scattered  broadcast,  in  the  world  beyond  the  walls  of  the 
Parliament  houses,  a  very  different  situation  arises.  If  privilege 
;.iiould  apply  in  such  cases,  the  proceedings  of  Parliament  might 
become  "vehicles  of  slander,"  and  the  individual's  common  law 
remedy  would  be  seriously  impaired.  The  final  solution  of  this 
troublesome  matter — the  conflict  between  the  law  of  privilege  as 
applied  to  privileged  publications  and  the  ordinary  law  of  libel — 
did  not  come  until  well  along  in  the  nineteenth  century. 

At  the  present  time,  the  privilege  of  freedom  of  speech,  as 
defined  and  carefully  limited  by  statutes  and  court  decisions,  is 
established  beyond  question,  and  is  secure  from  all  interference 
from  Crown,  courts,  or  any  other  source. 

C.   Freedom  from  Arrest  and  Molestation 

,\  Of  equal,  if^not  of  greater  importance  than  freedom  of  speech 
is  the  privilege  that  guarantees  to  members  freedom  from  arrest 
and  general  molestation,  whether  the  interference  come  from  Crown 
officers,  private  citizens,  or  the  processes  and  summonses  issued  by 

«*  1  Maule  &  Selwyn,  Reports.  278-288,  Justice  Le  Blanc  held  that  the  court  had  no 
right  to  inquire'lnto  speeches  made  in  the  House,  but  that  such  was  not  the  case  with  a  publi- 
cation, which  comes  under  the  common  law  jurisdiction.  Note  the  distinction  between  the  two 
bodies  of  law  and  the  two  jurisdictions. 

»»  8  Durnf.  &  East,  293-299. 
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the  ordinary  courts.  This  privilege,  in  the  early  stages  of  its  de- 
velopment, was  not  limited  to  members  of  Parliament;  it  was  ex- 
tended to  their  servants  and  estates  as  well.^*^ 

The  first  case  of  great  importance  involves  the  application  of 
the  privilege  of  freedom  from  molestation  to  a  member's  servant. 
In  the  fifth  year  of  Henry  IV's  reign,  the  Commons  petitioned  the 
king  for  relief  in  the  case  of  Richard  Cheddre,  servant  of  one  of  the 
members.  Cheddre  had  been  assaulted  cfuring  the  time  of  Parlia- 
ment. That  the  Commons  were  conscious  of  the  vital  principle 
involved  is  shown  by  the  severe  punishment  they  wished  to  inflict 
upon  the  assailant,  to  prevent  the  recurrence  of  such  incidents  in 
the  future?!  In  the  view  of  the  House,  the  murder  of  any  one  com- 
ing to  Parliament  under  the  king's  protection  should  be  treason; 
maiming  or  disfiguring  a  Parliament  man  should  be  punished  by 
the  loss  of  a  hand,  and  in  their  petition  to  the  Crown,  the  Com- 
mons inserted  a  special  prayer  requesting  the  king  to  refrain  hence- 
forth from  the  exercise,  of  his  pardoning  power  in  similar  cases 
unless  all  parties  concerned  should  first  give  their  assent.  Evidently 
the  Commons  had  learned  to  distrust  royal  promises.  The  assailant 
was  imprisoned,  fined,  and  held  liable  for  damages,  and  it  was 
resolved  that  the  same  punishment  should  be  applied  in  similar 
cases  in  the  future.  A  special  act  describing  this  procedure  was 
passed_andiii£iirpfH^fid  in  the  statute  book.^^  Some  years  later,  on 
the  occasion  of  an  assault  on  one  of  the  knights  of  Oxford,  the 
Commons  referred  to  the  Cheddre  incident,  and  secured  another 
confirmation  of  their  privilege.  It  was  stated  that  in  the  event  of 
"any  assault  or  attack  made  upon  any  lord  Spiritual  or  Temporal, 
Knight  of  the  County,  Citizen  or  Burgess,  come  to  Parliament  or 
to  the  Council  of  the  King  at  his  command"  the  guilty  party  should 
be  summoned  before  the  King's  Bench,  and  on  conviction,  should 
be  held  liable  in  double  damages  to  the  injured  party,  plus  a  fine 
and  ransom  to  the  king.^^  The  wording  of  the  petition  in  both 
cases  indicates  that  the  Commons  regarded  this  privilege  as  an 
ancient  part  of  the  law  and  custom  of  Parliament,  and  not  created 


*"  I  shall  disregard  those  faint  traces  of  privilege  some  have  claimed  to  find  in  the  Laws 
of  Ethelbert,  Edward  the  Confessor,  and  others  of  the  Saxon  kings,  wherein  the  king's  special 
peace  and  protection  was  guaranteed  to  those  summoned  to  the  witenagemots  and  synods.  The 
evidence  is  not  conclusive,  and  it  seems  better  to  confine  the  discussion  to  records  and  times 
where  the  footing  is  more  secure,  and  when  Parliament  as  such,  took  on  something  more  nearly 
like  its  present  form  and  composition.  But  see  the  discussion  in  May's  Parliamentary  Practice 
(11th  Ed)   p.  103. 

^1  5  Henry  IV,  Cap.  VI. 

"  4  Rot.  Pari..  463.     Also  1  Hatsell,  24. 
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by  the  statutes  mentioned.  In  Atwyll's  case*^ — 17  Edward  IV — the 
privilege  is  said  to  exist  "whereof  tyme  that  mannys  mynde  is  not 
the  contrarie." 

Thorpe's  famous  case  in  1453  is  not  easy  to  analyze.  Thomas 
Thorpe,  Speaker  of  the  House  of  Commons,  had  been  arrested  at 
the  suit  of  the  Duke  of  York,  under  an  order  from  the  Court  of 
Exchequer,  for  certain  acts  of  trespass  committed  since  Parliament 
was  in  session.  The  Speaker  was  found  guilty  and  sentenced  to 
the  Fleet  prison.  Thereupon,  the  Commons  petitioned  the  king  for 
his  release,  on  the  ground  that  their  most  ancient  liberties  and 
privileges  had  been  violated  and  that  parliamentary  business  could 
not  be  properly  dispatched  with  the  Speaker  absent.**  The  Duke 
of  York  argued  that  Thorpe  should  be  kept  in  confinement,  since 
his  release  on  a  plea  of  privilege  would  result  in  a  failure  of  justice. 
The  Lords  called  upon  the  judges  to  settle  this  difficult  question. 
In  their  reply,  they  upheld  the  theory  that  the  High  Court  of  Par- 
Jiiament,  the  higheatj!ourt  in  the  re^m,  and  its  peculiar  If-^-  parlm^ 
menti,  were  supreme  in  cases  of  this  nature,  and  that  privilege  could 
be  denied  only  in  ^ases  of  treason,  felony,  or_breach  of  the  peace. 
The  decision  therefore  entitled  Thorpe  to  his  release,  since  he  was 
being  held  in  a  civil  suit  only.  Nevertheless,  he  remained  in  prison, 
apparently  upon  the  order  of  the  Lords.  The  Commons  were  noti- 
fied to  that  effect  by  the  Bishop  of  Ely,  who  represented  the  king, 
and  were  instructed  to  elect  another  Speaker.  They  obeyed  with- 
out further  remonstrance.*^  A  clear  analysis  of  the  case  is  difficult. 
It  cannot  be  ascertained  with  absolute  certainty  just  what  steps 
were  actually  taken,  and  in  what  sequence,  but  one  thing  is  certain, 
Thorpe's  case  was  never  much  stressed  by  the  later  champions  of 
privilege.  Particularly  the  Commons  were  anxious  to  have  some  of 
its  features  forgotten,  for  in  Thorpe's  case,  theyjiad^^plied  to  thd 
~Lords,  as  well  as  to  the  king,  for  the  protection  of  their  privilege,! 
instead  of  relying  on  their  owij^jopwers  to  enforce  their  claims. 


L Furthermore,  notwithstanding  the  rulmgoTthe  judges  to  the  con 
trary,  the  Lords  had  kept  Thorpe  in  prison,  and  the  Commons  had 
acquiesced  in  the  decision.  In  after  years,  the  Commons  tried  to 
ignore  this  precedent,  and  certainly  did  not  follow  this  course  of 
procedure  in  subsequent  cases.  In  1620,  Sir  Nicholas  Rich  termed  it 
"a  case  begotten  by  the  iniquity  of  the  time,  when  the  Duke  of  York 

*»  See  May's  discussion.  Parliamentary  Practice  (11th  Ed.)  p.  104  and  6  Rot.  Pari.,  191. 
**  6  Rot.  Pari.,  239. 
«o  1  Hatsell,  28  et  acq. 
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might  have  an  overgrown  power  in  it."*®    The  explanation  prob- 
ably is  as  true  as  any.*^ 

In  1460,  the  Commons  petitioned  for  the  release  of  a  fellow- 
rtiember  who  had  been  committed  to  the  Fleet  prison  by  the  Court 
of  Exchequer  during  Parliament  time.^^r^  In  a  similar  case,  about 
a  decade  later,  a  burgess  was  released  on  the  petition  of  the  Com- 
mons, but  with  the  reservation  specifically  made  that  he  was  liable 
to  prosecution  after  adjournment,  and  that  the  plaintiff's  rights 
should  in  no  way  be  impaired  by  the  release.*^  In  1477VJthe^omJ 
mons  reaffirmed  their  ancient  privilege  "that  any  of  theym^huldnot^ 
be^^leded  in  aiiy  action  persoriell^nqr  be  attached  by  their_Ber- 
sone  or^goodes  in  their  cbmyng  to  ^ny  such  Parleinent,  there 
abydyng,  nor  fro  thens  to  their  propre  home  resortyng."  ^^ 

The  privilege  of  freedom  of  arrest  was  thus  recognized  by  both 
houses,  by  statute,  by  the  king,  and  in  the  decisions  of  the  judges. 
Nevertheless,  it  was  not  until  the  middle  of  the  sixteenth  century 
that  the  Commons  began  to  deliver  their  members  out  of  ^custody 
by  the  mere  display  of  their  own  authority,  symbolized  by  their_y  w  i 
Serjeant's  mace.  The  Commons,  to  1543,  appealed  to  the  Lord/o'  f3 
Chancellor  for  writs  of  privilege  to  secure  the  release  of  their  mem- 
bers, or  had  recourse  to  special  legislation.  The  year  1543  marks 
a  departure  from  this  form  of  procedure.  In  that  year,  Qeorg^ 
Ferrers,  a  burgess  from  Plymouth,  was  arrested  in  London  while 
on  his  way  to  Parliament.  The  arrest  was  the  result  of  a  suit 
brought  against  him  in  the  Court  of  King's  Bench.  The  Commons 
instructed  their  Serjeant  to  demand  Ferrers'  release.  His  author- 
ity and  power  as  an  officer  of  the  House  was  regarded  as  sufficient 
warrant  for  his  acts,  and  he  was  instructed  not  to  wait  for  a  writ 
of  privilege  from  the  Lord  Chancellor.  Ferrers'  jailors  refused  to 
release  their  prisoner,  offered  forcible  resistance,  and  in  the  scuffle 
that  resulted  "the  Serjeant  was  driven  to  defend  himself  with  his 
mace  of  arms,  and  had  the  crowne  thereof  broken  by  bearing  off 
a,  stroke,  and  his  man  was  stroken  down."^^  The  sheriffs  of  Lon- 
don arrived  at  this  point  and  joined  the  forces  of  the  jailor,  and 
the  Serjeant's  men,  now  greatly  outnumbered,  had  to  beat  a  hasty 


"  1  Hatsell,  34. 

*'■  Pike's  discussion  of  this  case  is  in  his  Constitutional  History  of  the  House  of  Lords,  pp. 
248-251.     For  his  discussion  of  the  privileges  of  the  upper  house,  see  Chapter  XII. 
"  5  Rot.  Pari.,  374. 
*»  6  Rot.  Pari.,  160. 

^     ^JJOfl    Enf     Pnrl,    Ifll. 

51  1  Hatsell,  53  et  seq. 
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retreat.  The  House  of  Commons  was  much  disturbed  by  this  con- 
tempt of  their  authority,  rose  in  a  body,  and  proceeded  to  the  Lords, 
where  the  Speaker  recited  their  grievances.  The  Lords  decided  the 
"contempt  to  be  very  great"  and  left  its  punishment  to  the  discre- 
tion of  the  Commons.  The  latter  at  once  dispatched  the  Serjeant- 
at-arms  on  a  second  mission  to  deliver  Ferrers.  The  writ  of  privi- 
lege  offered  byjHiejC}mncelloi^a^^e.[ectfid_jand-Jthe  Serje^^ 
ordered  to  proceed  sdthout  warrant  or  writ,  relying^solely  on^his 
mace,  the  insignia  of  his  office.  This  time  the  jailor  yielded  and 
Ferrers  was  _released.  Subse£uently_±hfi_sheriffs,  clerks  of  the 
Counter,  White,  who  had  instituted  the  suit  against  Ferrerg,.  aod 
all  others  involygd Jiuthe  _cas£^were  found  guilty  by  the  Commons 
~of~cdiitempt  of  their  privilege^  and  were  sent  to  the  Tower.  The 
clerk  was  put  in  "Little  Ease,"  and  the  prisoners  were  not  released 
until  the  Mayor  of  London  and  other  influential  friends  interceded 
for  them.r;;s^he  king  became  interested  in  the  case — perhaps  be- 
cause Ferrers  was  also  one  of  his  servants — summoned  the  Chan- 
cellor, judges,  and  Speaker  before  him,  and  commended  them  upon 
their  wisdom  and  zeal  in  maintaining  unimpaired  the  privileges 
of  the  Commons,^ 

In  1592,  Francis  Neale,  member  for  Grantham,  reported  to  the 
House  that  he  had  been  arrested  by  Serjeant  Lightburn,  at  the  suit 
of  "one  Wessellen  Weblen,  Beer-Brewer;"  that  he  had  settled  the 
case  by  paying  the  money  due,  but  that  he  felt  it  to  be  his  duty  to 
acquaint  the  House  with  the  facts,  to  the  end  that  the  privilege  of 
freedom  from  arrest  might  be  preserved  without  modification. 
Lightburn  and  Weblen  were  at  once  summoned  to  the  bar,  and  com- 
mitted to  the  Tower.  Three  days  later,  they  were  released,  having 
paid  their  fees.^^  There  are  other  cases  on  record  in  which  the 
lower  house  granted  a  discharge  only  after  specified  fees  had  been 
paid,"  and  such  cases  suggest  a  close  analogy  between  "fees" 


*^  The  king's  remarks  are  reported  as  follows:  "Whatsoever  offence  or  injury  (during: 
Parliament  time)  is  offered  to  the  meanest  member  of  the  House,  is  to  be  judg'd  as  done 
against  the  Person  and  the  whole  Court  of  Parliament;  which  prerogative  of  the  Court  is  so 
great  ...  a^  all  acts  and  processes  coming  out  of  any  other  inferior  Courts,  must  for  the 
time  cease  and  give  place  to  the  highest."     1  Hatsell,  67.    See  also  Cobb.,  Pari.  Hist.,  I,  655. 

»»  D'Ewes,  Journals,  518-520. 

**  See  a  case  in  1645.  On  August  26  of  that  year  the  House  of  Commons  resolved : 
"That  this  House  doth  accept  of  the  sum  of  £600  of  Sir  John  Tirrell,  of  Essex,  to  be  forthwith 
paid  for  the  Discharge  of  his  Delinquency  and  Sequestration.  And  that,  upon  payment  thereof, 
an  Ordinance  be  brought  in  for  his  Discharge  of  his  Delinquency,  and  taking  the  Sequestration 
off  from  his  Estate,  accordingly ;  he  paying  the  said  £600  within  ten  days."     4  Com.  J.,  264. 
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collected  by  the  House  of  Commons  and  "fines"  assessed  by  courts 
of  record. 

In  the  procedure  of  the  upper  house,  the  same  uncertainty 
existed  for  a  time  as  in  the  Commons,  in  regard  to  the  proper  meth- 
od to  be  employed  in  releasing  imprisoned  members  or  their  ser- 
vants. Sometimes  writs  of  privilege  were  secured  from  the  Lord 
Chancellor;  sometimes  the  release  was  secured  upon  the  direct 
order  and  authority  of  the  House,  symbolized  by  the  demand  of  the 
Gentleman  Usher  of  the  Black  Rod.^^ 

In  1621,  when  parliamentary  affairs  were  in  a  high  state  of 
confusion,  the  two  houses  deemed  it  necessary  to  adopt  a  curious 
and  hitherto  unheard  of  rule.  The  two  houses  just  before  adjourn- 
ing for  the  summer,  a  period  of  over  five  months,  adopted  an  extra- 
ordinary resolution  of  which  Sir  Edward  Coke  was  reported  to  be 
the  author.  It  provided  "that  in  case  of  any  arrest,  or  any  distress 
of  goods,  serving  any  process,  summoning  the  land  of  any  member, 
citation  or  summoning  of  his  person,  suing  him  in  any  court,  or 
breaking  any  other  Privilege  of  this  House,  a  letter  shall  issue  under 
Mr.  Speaker's  hand,  for  the  party's  relief  therein,  as  if  Parliament 
was  sitting ;  and  the  party  refusing  to  obey  it,  to  be  censured  at  the 
next  access."  =«  This  was  an  unheard  of  extension  of  privilege  and 
might  sanction  almost  any  abuse,  for  release  from  custody  depended 
entirely  upon  the  Speaker,  and  what  he  chose  to  interpret  as  privi- 
lege of  Parliament.  This  innovation,  also,  may  be  attributed  to 
"the  iniquity  of  the  times." 

In  1625,  the^iQrdp  were  called  upon  to  defend  their  privileges 
in  the  case  of  the  arrest  of  Lord  Arundel.  Lord  Arundel  was  com- 
mitted to  the  Tower  by  Charles  1  fof"Tr6  clearly  stated  reason,  al- 
though the  general  supposition  was  that  it  was  because  of  the  mar- 
riage of  the  Lord's  eldest  son  with  the  sister  of  the  Duke  of  Lenox, 
a  relative  of  the  king.  The  Lords  manifested  no  desire  to  provoke 
a  quarrel  with  the  king,  but  they  were  eager  to  learn  the  cause  of 
the  arrest,  and  to  protect  their  privileges.  They  prepared  to  take 
steps  to  attain  these  ends.  Charles  must  have  received  advance 
information  of  this  decision,  for  he  immediately  sent  the  Lord 
Keeper  to  inform  the  upper  house  that  Arundel  was  detained  for 
a  personal  misdemeanor  to  the  king,  and  that  the  offence  in  no  way 


55  See  May's  Pari.  Practice   (Uth  Ed.)    p.  106. 
5»  1  Hatsell,  163. 
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involved  parliamentary  matters.  The  Lords  were  not  satisfied  and 
ordered  a  search  for  precedents  to  be  made.  A  resolution  was 
consequently  adopted  setting  forth  the  privileges  of  the  Lords,  and 
declaring  the  king's  act  to  be  illegal.  Several  weeks  intervened  and 
the  Lords  sent  another  reminder  to  the  king,  but  still  no  reply. 
Then  the  Lords  resolved  to  suspend  all  other  business  "that  con- 
sideration be  had  how  their  privileges  may  be  preserved  to  pos- 
terity." This  was  sufficient — Lord  Arundel  was  released  two  weeks 
later." 

One  of  the  great  abuses  that  Parliament  had  to  fight  in  the 
maintenance  of  the  privilege  of  freedom  from  molestation  was  the 
royal  practice  of  "pricking  for  sheriff"  all  those  whose  views  were 
displeasing  to  the  Crown  and  who  must  therefore  be  made  ineligible 
for  Parliament.  A  sheriff,  "according  to  the  received  rule  of  our 
forefathers  is  tied  to  his  county,  as  a  snail  to  his  shell,"  ^^  and  so 
became  automatically  impossible  as  a  member  of  Parliament.  In 
1675,  the  House  of  Commons  appointed  a  committee  "to  consider 
of  a  proper  way  of  superseding  the  Commission"  making  one  of 
their  members  High  Sheriff  of  the  County  of  York.  A  resolution 
was  adopted  making  it  a  breach  of  privilege  to  appoint  a  member 
as  sheriff  during  the  continuance  of  Parliament.'^^. 

It  is  unnecessary  to  multiply  examples  of  the  application  of 
this  privilege  of  freedom  from  arrest  and  molestation.  Of  the 
unwarranted  extensions  of  privilege  and  the  consequent  conflict 
l)etween  lex  terrae  and  lex  parliamenti,  I  shall  have  more  to  say  in 
a  later  chapter.  Both  houses  insisted  upon  their  right  to  commit 
for  contempt  and  breach  of  privilege  as  an  inherent  right,  in  no 
sense  dependent  upon  Crown  or  courts  for  its  validity. 

"I'umults,  riots,  and  obstructTons  in  the  streets  leading  to  the 
Parliament  houses  were  reported  and  dealt  with  from  year  to  year 
as  breaches  of  privilege.  Sometimes  the  punishment  was  left  to 
the  Attorney-general;  sometimes  the  houses  themselves  punished 
the  disturbers.^"  On  March  24,  1604,  pages  took  a  cloak  from  one 
Richard  Brooke,  "a  young  youth,"  servant  to  a  member  of  Parlia- 
ment, and  carried  it  to  a  tavern  where  they  exchanged  it  for  wine. 


"'  1  Hatsell,  142  et  eeq.  Rushworth  Historical  Collections,  pp.  868-371.  For  other  caaea, 
in  some  respects  similar,  see  Rushworth  Hist.  Coll.,  366,  868,  362,  368 ;  10  Com.  J.,  902. 

'*  Quoted  from  Strafford  Despatches,  III,  31,  in  Porritt's  The  Unreformed  House  of  Com- 
mons, Vol.  I,  p.  388. 

"»  9  Com.  J.,  378. 

•»See  87  Com.  J..  902. 
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All  concerned  were  called  to  the  bar  and  punished  for  breach  of 
privilege.*'^ 

The  practice  of  granting  the  privilege  of  freedom  from  arrest 
and  molestation  to  members'  servants  in  time  became  a  serious 
menace  to  individual  liberty  and  to  public  order,  and  a  form  of 
protection  by  which  offenders  often  tried — and  they  were  often 
successful — to  escape  the  penalties  which  their  offences  deserved 
and  which  the  ordinary  courts  would  not  have  hesitated  to  inflict. 
Indeed,  the  sale  of  "protections"  at  one  time  proved  a  source  of  in- 
come to  unscrupulous  members,  and  these  parliamentary  "indul- 
gences" were  on  several  occasions  obtainable  at  a  fixed  market 
price.  Neither  house,  of  course,  ever  gave  this  abuse  its  sanction, 
and  both  at  times  made  sincere  efforts  to  eradicate  the  evil. 

In  1492,  ApUiailL-La^ke^  servant  to  a  member  from  London, 
was  arrested  and  condemned  to  the  Fleet,  in  a  suit  of  trespass 
brought  in  the  King's  Bench  by  one  Margerie  Janyns.  Larke 
claimed  privilege  of  Parliament  and  petitioned  for  his  release. 
The  king  granted  the  request,  but  Margerie  was  to  have  her  judg- 
ment and  damages  at  the  close  of  the  session.®^  Such  a  reservation 
of  the  legal  remedy  to  the  plaintiff  after  the  adjournment  of  Parlia- 
ment, was  more  and  more  frequently  made  and  was  finally  stipu- 
lated by  statute.*'^  In  the  reign  of  Edward  IV,  two  bankrupt  ser- 
vants, in  an  attempt  to  escape  their  creditors  attached  themselves 
to  members  of  Parliament,  but  their  claim  of  privilege  was  dis- 
allowed.^* In  1575,  the  lower  house,  to  check  the  increasing  abuses 
arising  from  the  practice  of  allowing  privilege  to  servants,  resolved 
that  in  the  future,  to  obtain  a  writ  of  privilege  for  a  servant,  a 
member  must  take  oath  before  the  Lord  Chancellor  or  the  Lord 
Keeper  of  the  Great  Seal  that  the  person  concerned  was  really  his 
servant.*'^    In  1584,  the  Lords  refused  to  grant  privilege  to  a  ser- 


*i  Occasionally  privilege  was  applied  in  a  most  amusing  way.  In  1601  a  page  was 
brought  to  the  bar  of  the  House,  because  he  had  "oflfer'd  to  throng"  the  venerable  Sir  Francis 
Hastings,  while  the  latter  was  descending  the  stairs  of  the  House  of  Commons.  The  page  was 
committed  into  the  Serjeant's  custody,  and  was  released  only  after  humble  submission,  on  his 
knees.  A  member  moved  that  the  page  be  carried  to  a  barber  and  "close  cut  before  his  dis- 
charge," but  the  venerable  assembly  of  Commoners  decided  that  it  was  unfit  "for  the  gravity  of 
the  House  to  take  notice  of  so  slight  a  fault."  Townshend,  Proceedings  in  the  Last  Four  Par- 
liaments  of  Elizabeth,  pp.  195-196. 

82  4  Rot.  Pari,  357. 

«3See  1  Jac.  I  Cap.  XIII  (1604)  ;  also  12  and  13  Wm.  Ill,  C.  3  (1700)  ;  11  George  H. 
Cap.  24;  10  George  III,  C.  50  (1770)  ;  3  George  IV,  Cap.  2,  s.  4  (1822).  By  these  later  statutes 
action  may  be  brought  against  members  at  any  time,  provided  their  persons  are  not  touched. 

B*  Prynne,  Brief  Register,  IV,  765.     Other  cases  in  1  Hatsell,  70. 

•"  D'Ewes,  Journals,  248. 
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vant  of  Viscount  Brindon  because  he  had  not  claimed  privilege  when 
arrested  and  because  he  was  "not  a  menial  servant,  nor  yet  ordinary- 
attendant  upon  the  said  Viscount.""^  In  1601,  when  one  of  her 
Majesty's  Heralds-at-Arms  in  Ordinary  was  arrested,  the  Lords 
granted  him  privilege  of  Parliament  and  those  responsible  for  the 
suit  were  ordered  to  appear.^''  In  the  same  year,  privilege  was 
granted  to  a  member's  tailor,  as  "one  of  his  most  necessary  ser- 
vants."*'^ Robert  Holland,  a  scrivener  at  Temple-Bar  and  his  ser- 
vant were  brought  to  the  bar  of  the  House  and  committed  to  the 
Serjeant  for  having  beaten  a  member's  servant.^^  In  James  I's 
reign,  a  justice  of  the  peace  was  voted  guilty  of  a  breach  of  privilege 
for  having  committed  the  coachman  of  Sir  Edward  Sandys  to  New- 
gate ;^°  and  a  "Servant  and  Bag-bearer  to  the  Clerk  of  the  Commons 
House"  arrested  upon  an  execution,  was  liberated  by  order  of  the 
House/^ 

June  16,  1610,  a  committee  of  privileges  of  the  House  of  Com- 
mons reported  that  a  servant  of  Dr.  Steward,  in  execution  under  a 
warrant  from  four  justices  "for  getting  a  woman  with  child"  should 
have  privilege. ^2  A  few  years  later,  a  member  of  the  lower  house 
announced  that  a  farmer  who  had  been  his  lessee  for  many  years 
was  now  impleaded  in  one  of  the  courts,  and  the  House  ordered  that 
he  should  have  privilege  of  Parliament."  In  1645,  a  menial  servant 
of  a  burgess  of  Parliament  was  impressed  for  military  service. 
The  Commons  intervened  on  the  ground  of  privilege  and  the  pro- 
spective soldier  was  freed.^*  In  1691,  a  certain  Thomas  Powley,  in 
execution  for  £500,  tried  to  escape  arrest  and  payment  of  his  fine 
by  attaching  himself  to  the  house  of  Lord  Morley  and  Mounteagle, 
in  the  capacity  of  gardener.  The  matter  came  to  the  attention  of 
the  upper  house  and  Lord  Morley  was  committed  to  the  Tower,  on 
the  charge  of  having  granted  a  false  protection,  and  an  indemnity 
was  granted  to  the  undersheriff  who  had  released  several  persons 


««  D'Ewes,  Journals,  815.  Other  cases  in  Townshend,  Proceedings,  pp.  85  and  87,  and 
D'Ewes,  677. 

«T  2  Lords  J..  240,  288, 

"*•  Townshend,  Proceedings,  196. 

**  Townshend,  Proceedings,  259,  260.  For  another  case,  see  Hale,  The  Original  Institution, 
Power  and  Judicature  of  Parliament,  178. 

'"^  Petyt,  Lex  Parliamentaria,  282. 

''i  Petyt,  282.     See  additional  examples  in  1  Hatsell,  119,  161 ;  also  2  Lords  J.,  597. 

■'^  1  Hatsell,  138. 

•'a  Prynne,  IV,  845. 

1*  4  Com.  J.,  816. 
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on  the  strength  of  the  illegal  protections^  In  1745,  a  peeress  by 
claiming  all  those  employed  in  her  gaming  houses  as  domestic  ser- 
vants, tried  to  prevent  the  suppression  of  her  establishment.^^ 

It  is  self-evident  what  abuses  result  from  such  an  extension  of 
the  principles  of  privilege  of  Parliament.  By  granting  privilege  to 
servants  and  outsiders  who  had  no  real  connection  with  Parliament, 
as  these  cases  clearly  show  was  repeatedly  done,  these  individuals 
were  automatically  removed  from  the  jurisdiction  of  the  courts  of 
common  law,  where  their  offences  should  have  been  tried.  For 
privilege  was  claimed  and  enforced  under  the  lex  parliamenti,  and 
therefore  courts  which  knew  only  the  lex  terrae  could  take  no  cogni- 
zance of  such  cases.  Privilege  thus  became  a  menace  to  the  rights 
of  the  individual,  who  was  deprived  in  this  fashion  of  his  ordinary 
common  law  remedy.  Occasionally,  a  judge  presumed  to  interpret 
privilege  according  to  the  rules  of  the  common  law  or  the  principles 
of  justice  as  he  saw  them — the  result  was  inevitably  a  conflict  be- 
tween Parliament  and  the  courts.  When  we  consider  how  often 
the  lex  parliamenti  seemed  to  encroach  upon  the  lex  terrae,  it  is 
surprising  that  these  struggles  did  not  occur  more  frequently  than 
they  did. 

The  most  disgraceful  of  all  the  practices  that  developed  from 
these  extravagant  interpretations  of  privilege  was  the  traffic  in 
"protections."  These  documents  were  issued  under  the  hand  and 
seal  of  members.  They  usually  contained  statements  to  the  effect 
that  certain  persons  were  servants  of  a  Parliament  man,  and  de- 
manded— "under  the  ancient  privileges,  laws,  and  customs  of  the 
realm  heretofore  used  and  approved" —  that  they  be  free  from 
arrest,  imprisonment,  and  molestation  during  the  time  of  Parlia- 
ment." A  protection  thus  became  an  ever-ready  and  convenient 
means  to  stop  all  actions  by  courts  or  police  officers,  and  it  avoided 
the  necessity  of  first  appealing  to  Parliament  for  a  writ  of  privi- 
lege. In  Parliament,  an  explanation  of  the  trouble  might  have  been 
demanded  and  the  justice  of  the  case  examined.    The  original  pur- 


^^  15  Lords  J.,  15,  57.  One  writer  on  this  period  came  to  the  following  conclusion :  "It 
has  to  be  admitted  that  for  no  purpose  was  parliamentary  privilege  more  valued  than  for  es- 
caping from  the  payment  of  lawful  debts."  A.  S.  Turberville,  The  House  of  Lords  in  the  Reign 
of  William  III,  77.  (Oxford  Historical  and  Literary  Studies,  1913.)  Chapter  IV,  pp.  62-93, 
deals  with  Parliamentary  Privileges  of  the  Upper  House. 

■"  26  Lords  J.,  492.  For  an  amusing  incident  involving  the  arrest  of  a  poverty-stricken 
Scotch  peer  in  the  time  of  George  II,  see  Fortescue's  Reports,  165. 

''"  One  form  of  protection  is  given  in  R.  Harford,  The  Privileges  and  Practices  of  Par- 
liaments in  England   (1680)   p.  16. 
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pose  of  protections  may  have  been  excellent,  but  no  procedure  lent 
itself  more  easily  to  abuse.  There  was  a  time  when  a  regular  traffic 
in  protections  arose.  Both  houses  did  what  they  could  to  suppress 
the  evil,  and  with  considerable  success.  But  the  danger  was  real. 
!'his  privilege  of  protection  was  the  privilege  of  'The  High  Courts 
of  _Parliament,"  exercised  by  the  lex  et  consuetudo  parliamentij^j^ 
I  no  matter  how  greatly  abused  or  how  unjustly  extendeci^  no  inferior 
^ommon  law  court  could_  interfere. 

The  seventeenth  century  apparently  marks  the  beginning  of 
the  sale  and  forging  of  pro^eci^ions.  In  1621,  Lord  Stafford  and 
Lord  North  complained  that  forged  protections  were  in  circula- 
tion. The  forgers  were  apprehended,  and  sent  to  the  pillory.^^  In 
1625,  the  Lords  ordered  that  George  Gardener  and  George  But- 
trice  be  brought  to  the  bar  on  a  charge  of  counterfeiting  protec- 
tions under  the  hand  and  seal  of  the  Earl  of  Huntingdon.  Gardener 
denied  the  forgery,  but  admitted  procuring  many  such  protections 
from  a  certain  Tymothy  Chastleton,  who  made  a  practice  of  selling 
them  at  a  fixed  market  price.  Buttrice  also  denied  the  forgery,  but 
admitted  having  purchased  a  protection  from  Gardener.  Both  were 
committed  to  the  Fleet.  A  month  later.  Gardener  confessed  to  the 
purchase  and  sale  of  ten  protections.  This  time  he  was  sentenced 
to  the  pillory.^^  In  April,  1640,  forged  protections,  some  of  them 
bearing  the  name  of  Lord  Morley,  were  selling  at  £3  each.^°  Pro- 
tections must  have  become  specially  troublesome  to  the  officers  of 
London.  In  1641,  they  complained,  in  a  petition  to  the  Lords,  of 
their  "Multitude  and  Inconveniency."^^ 

The  practice  was  not  limited  to  the  upper  house.  On  Novem- 
ber 2,  1641,  the  Commons  investigated  charges  preferred  against 
one  of  their  members.  It  was  proved  that  the  burgess  had  granted 
protections  to  as  many  as  twen{ty  individuals  who  were  not  his 
menial  servants.  These  protections  he  had  sold  at  prices  ranging 
from  ten  to  forty  shillings  each.  One  purchaser  used  his  protec- 
tion against  his  landlord  when  the  latter  came  to  collect  the  rent. 
The  member  admitted  the  facts  but  claimed  privilege  in  defence 
of  his  action.  He  was  promptly  expelled  and  the  Commons'  house 
adopted  a  resolution  forever  disqualifying  him  from  membership 
in  that  body.^^    In  1660,  a  resolution  of  the  Commons  declared  all 


'»  8  Lords  J..  170. 

T»  8  Lorda  J..  509,  626,  660. 

so  8  Lorda  J..  64  and  65. 

SI  4  Lorda  J.,  268. 

«»  2  Com.  J.,  301. 


MEMBERS'  ESTATES  43 

protections  null  and  void,^^  but  this  did  not  end  the  abuse.  In  the 
following  year,  another  forger  of  protections  was  brought  to  the 
bar  of  the  House.^*  Two  years  later,  an  officer  of  the  excise  was 
accused  of  the  same  offence.^^  In  1689,  the  House  of  Commons 
declared  void  all  protections  and  written  certificates  issued  by 
members,  ordered  all  those  outstanding  to  be  annulled,  and  forbade 
any  further  issues.**'  This  was  made  a  standing  order.  The  Lords 
passed  a  similar  order  in  1690,"  and  two  months  later,  three  of 
their  number  who  had  violated  the  order  were  brought  to  the  bar.^® 
Similar  resolutions  were  passed  in  1694,  1712,  etc.*^ — but  as  late 
as  1754,  the  Lords  were  busy  with  a  case  arising  from  the  forging 
of  two  protections.^"  In  the  act  of  1770,  no  reservation  was  made 
for  the  privilege  of  servants ;  this  solved  the  problem  of  protections 
automatically.^^ 

In  addition  to  members'  servants,  members'  goods  and  estates 
ywere  long  included  under  the  general  claim  of  privilege  of  freedom 
from  molestation.  This  protection  of  the  property  of  members  was 
essential  during  the  early  stages  of  Parliament's  development.  With- 
out this  privilege  confiscation  of  estates  or  interferences  with  the 
personal  property  of  a  member  i  might  become  the  means  of  har- 
rassing  members  to  such  an  extent  that  they  would  be  unable  to 
attend  their  duties  in  Parliament.  But  from  extensions  of  this 
privilege — in  itself  reasonable  and  necessary,  if  properly  applied — 
arose  the  most  flagrant  abuses  ever  practiced  under  the  sanction 
of  parliamentary  privilege.  Under  the  plea  of  privilege,  individ- 
uals were  summoned  to  the  bar  of  Parliament  for  simple  cases  of 
trespass — hunting  on  a  member's  land,  or  fishing  in  his  pond,  or 
breaking  down  his  fence.  By  voting  offences  such  as  these 
"breaches  of  privilege,"  they  were  removed  from  the  jurisdiction  of 
the  ordinary  courts  and  the  common  law.  As  in  the  case  of  offences 
against  the  old  Forest  Laws,  cases  under  the  lex  et  consuetudo  par- 
liamenti  were  removed  from  the  common  law  jurisdiction  to 
a  jurisdiction   where   a   separate,    peculiar   law   applied — a   law 


8»  8  Com.  J.,  184. 
«*  8  Com.  J.,  303. 

SB  8  Com.  J.,  480.     For  other  cases,  see  10  Com.  J.,  296,  332  ;  14  Lords  J.,  457  ;  461,  462 ; 
5  Lords  J.,  636. 

88  10  Com.  J.,  340. 

8T  14  Lords  J.,  521. 

88  14  Lords  J.,  606. 

8»  See  11  Com.  J.,  219,  and  19  Lords  J.,  431. 

»»  28  Lords  J.,  201. 

»i  10  George  HI,  c.  50. 
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that  was  known  only  to  the  body  that  had  brought  the  indict- 
ment. Thus  the  lex  parliamenti  could  infringe  upon  the  lex  terrae. 
Furthermore,  the  scope  and  content  of  these  two  bodies  of  law, 
and  their  relation  to  each  other,  was  but  imperfectly  understood 
for  centuries.  A  later  chapter  will  deal  with  actual  clashes  between 
the  law  of  Parliament  and  the  law  of  the  land  in  the  courts,  and 
the  difficulties  in  working  out  the  proper  relation  between  the  two 
bodies  of  law.  But  the  instances  cited  here  are  of  equal  importance. 
They  show  even  more  effectively  than  the  contests  in  the  courts 
what  the  real  difficulty  was  and  what  dangers  might  arise  from 
these  unjustifiable  extensions  of  the  claims  of  privilege.  The  worst 
abuses  were  practiced  in  the  seventeenth  and  eighteenth  centuries, 
by  the  corrupt,  time-serving  Whig  Oligarchy  which  had  come  into 
power  with  the  Glorious  Revolution  and  which  continued  "to  trade 
on  the  credit  of  the  Revolution  Parliament." 

In  1606,  a  horse  belonging  to  a  member  was  drafted  for  use  in 
the  postal  service.  This  action  was  regarded  as  a  molestation  of  a 
Parliament  man,  and  the  postmaster  and  his  servant  were  brought 
to  the  bar  of  the  lower  house  for  a  hearing.  The  servant  was  even- 
tually committed  into  the  Serjeant's  custody.^^  In  1626,  Sir  Francis 
Leake  discovered  that  the  claims  of  privilege  might  be  of  service 
even  in  family  matters.  Sir  Francis  had  leased  all  his  possessions 
to  his  eldest  son.  Lord  Deyncourt.  The  latter  fell  in  arrears  with 
his  payments,  and  the  father  brought  suit  against  him  in  Chancery. 
Lord  Deyncourt  claimed  privilege  of  Parliament  and  refused  to  put 
in  an  answer  to  the  suit.  Fortunately  for  the  father,  the  House  of 
Lords  refused  to  allow  the  claim  of  privilege  of  Parliament  and 
ordered  the  suit  to  proceed,^^  In  1628,  when  an  admiralty  officer 
ventured  to  attach  a  ship  belonging  to  ihe  Earl  of  Warwick,  he  was 
ordered  before  the  bar  of  the  Lords  and  the  attachment  was  dis- 
charged as  contrary  to  privilege  of  Parliament.^*  Twelve  years 
later,  a  mill  in  Lincolnshire,  owned  by  the  Countess  of  Exeter  was 
attacked  by  a  mob  who  "riotously  and  maliciously  threw  in  a  Great 
Part  of  the  Bank,  and  broke  down  a  fair  Stone-arched  bridge."  The 
offence  was  represented  as  a  breach  of  privilege  and  a  number  of 
the  rioters  were  apprehended  and  taken  before  the  Lords.  It  was 
only  after  a  promise  to  build  a  new  bridge  had  been  extracted  from 
the  "two  principal  and  ablest  Delinquents"  that  the  case  was  dis- 


•2  1   HatseU,   187.   188. 
»8  3  Lords  J.,  609. 
»^  3  Lords  J.,  776. 
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missed.^^  In  1642,  breaking  into  a  Lord's  stable  and  removing 
several  horses  was  voted  a  breach  of  privilege.  Several  troopers 
were  the  guilty  parties,  and  they,  with  their  lieutenant,  were 
ordered  to  the  bar.^". 

The  lower  house  was  guilty  of  the  same  extensions.  In  1643, 
three  offenders  "for  cutting  down  and  lopping  the  Timber- trees" 
on  Denzil  Holies'  estate  were  sent  for  by  order  of  the  House.^^  May 
9,  1662,  Richard  Shuttleworth  was  summoned  for  stopping  up  "the 
Lane's  End  of  his  Lordship  of  Barton."  ^«  In  1664,  Gyles  Earle,  "in 
breach  of  privilege"  built  a  wall  upon  a  manor  owned  by  a  Lord, 
and  for  his  offence  was  fined  by  the  upper  house  and  ordered  to  tear 
down  the  structure  again.^^  A  half  dozen  years  later,  taking  a  bit 
of  tin  belonging  to  a  Commoner  was  punished  as  a  breach  of  privi- 
jggg  100  jji  1670,  diverting  and  stopping  a  water-course  was  de- 
clared a  breach  of  privilege  by  the  lower  house."^  The  Lords,  two 
years  later,  decided  that  entering  upon  and  disturbing  a  fishery 
and  manor  of  the  Lord  Fitzwalter  was  contrary  to  privilege  of  Par- 
liament and  sent  out  for  the  offenders."^  A  little  later  the  same 
Earl  complained  that  a  number  of  men  were  fishing  on  his  estate 
without  license.  When  the  Serjeant  appeared  to  arrest  the  tres- 
passers, he  was  attacked  by  the  enraged  fishermen.  The  Lords 
then  ordered  that  Fitzwalter's  estates  "be  quieted  to  him  from  time 
to  time  by  the  assistance  of  the  sheriff  of  Essex,  as  any  occasion  or 
disturbance  shall  arise  thereupon."  ^°^  In  1677,  Richard  Campion 
violated  the  privilege  of  Peregrine  Bartie,  member  of  the  Com- 
mons, by  "pulling  down  the  Scaffolds  about  the  house  of  the  said 
Mr.  Bartie,  and  ....  saying  that  the  members  of  this  house  were 
a  Company  of  Rascals,  to  maintain  their  privileges  against  the 
people."  ^°*  His  remark  reminds  one  of  Selden's  that  "the  Parlia- 
ment-men are  as  great  princes  as  any  in  the  world,  when  whatso- 
ever they  please  is  privilege  of  Parliament.  No  man  must  know 
the  number  of  their  privileges,  and  whatsoever  they  dislike  is 
breach  of  Privilege.""^    In  1678,  an  exciseman  forcibly  entered  the 


6s  4  Lords  J.,  138. 

»«  5  Lords  J.,  636. 

»'  3  Com.  J.,  65. 

»s  8  Com.  J..  424  ;  see  also  9  Com.  J.,  629. 

»»  11   L<yrds  J.,  644. 

100  9  Contl  J.,  93. 

101  9  Com.  J..  213. 

102  12  Lords  J..  536. 

los  13  Lords  J.,  143,  153. 

10*  9  Com.  J.,  425. 

105  See  discussion  in  G.  P.  Gooch's  Political  Thought  from  Bacon  to  Halifax,  p.  74. 
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house  of  a  burgess  whom  he  suspected  of  concealing  liquor  in  his 
cellar.  For  doing  his  duty,  he  was  summoned  to  the  bar  of  the 
House.^***^  A  few  years  later  (1690)  entering  upon  the  mines  of  a 
member  of  the  lower  house  was  punished  as  a  breach  of  privilege.^"^ 
In  1692,  when  the  Commons  learned  that  the  Council  of  the  city  of 
Carlisle  had  disfranchised  one  of  their  number,  the  act  was  de- 
clared a  breach  of  privilege  and  the  Mayor  and  several  Aldermen 
were  ordered  to  appear."^  There  are  several  records  of  cases  in 
which  duellants,  who  had  challenged  members  of  Parliament,  were 
declared  guilty  of  a  violation  of  privilege,  and  were  ordered  into  the 
custody  of  the  Serjeant.^"**  In  1714,  entering  and  working  the  lead 
mines  of  a  member  was  punished  as  a  breach  of  privilege."'^  On 
another  occasion,  parliamentary  privilege  served  the  purpose  of  a 
copyright.  The  House  of  Lords,  in  1721,  resolved  "that  if,  after  the 
death  of  any  Lord  of  this  house,  any  person  presume  to  publish 
in  print  his  works,  life,  or  last  will,  without  consent  of  his  heirs, 
executors,  administrators,  or  trustees,  the  same  is  a  breach  of  the 
privileges  of  this  House."  Later,  this  was  made  a  standing  order."^ 
In  1732,  Robert  Crabb  was  openly  reprimanded  while  kneeling  in 
humble  submission  at  the  bar  of  the  Lords,  for  having,  within  the 
time  of  Parliament,  "in  a  forcible  manner"  broken  down  a  fence 
rail  and  driven  horses  and  cattle  into  the  lands  belonging  to  the 
Earl  of  Strafford."^  Several  years  later,  a  complaint  of  a  breach 
of  privilege — the  killing  of  rabbits  in  a  member's  warren — was  re- 
ferred to  a  committee  of  the  House  of  Commons  for  investigation."^ 
In  1745,  an  attempt  was  made  by  several  ladies  who  operated  public 
gaming-houses  to  escape  prosecution  by  claiming  privilege  of  Par- 
liament for  all  inmates,  "servants"  to  their  ladyships."*  In  1753, 
John  Joliffe,  a  member  of  the  lower  house,  complained  that  several 
malefactors  had  been  fishing  in  his  pond  and  had  carried  off  several 
stones  used  as  boundary  markers,  and  the  case  was  referred  to  the 
Committee  on  Privileges  and  Elections."^  Six  years  later,  fishing 
in  Admiral  Griffin's  fishery  was  actually  declared  a  breach  of  privi- 


lo*  9  Com.  J.,  472.  . 

i«^  10  Com.  J.,  451. 

108  10  Com.  J.,  699,  700. 

lo*  15  Com.  J.,  405  ;  16  Com.  J..  662. 

"0  17  Com.  J.,  591,  639,  640. 

Ill  See  21  Lords  J.,  660,  667. 

"2  25  Lords  J.,  136. 

ii»  28  Com.  J.,  506. 

11*  26  Lords  J..  492. 

11*  26  Com.  J.,  698. 


EXTENSIONS  OF  PRIVILEGE  47 

lege  and  the  offenders  were  committed  to  the  custody  of  the  Ser- 
jeant-at-arms."*^ The  next  year  digging  up  the  ground,  and  carry- 
ing off  a  tree  from  the  estate  of  a  member  was  considered  important 
enough  to  be  referred  to  an  investigating  committee,"^  and  in  1761, 
entering  the  cellar  of  a  member's  tenant  was  punished  as  a  breach 
of  the  privileges  of  the  House  of  Commons.^^^ 

The  list  of  citations  has  been  purposely  extended  to  show  what 
a  real  danger  there  was  in  the  rigid  application  of  this  theory  of 
privilege  which  made  Parliament  supreme  and  declared  its  peculiar 
law  to  be  separate  from  and  above  the  common  law.  How  an  exten- 
sion of  its  claims  to  privilege  could,  and  actually  did,  make  Parlia- 
ment the  oppressor  of  the  rights  of  the  individual — at  least  to  the 
extent  that  it  deprived  him  of  his  common  law  remedies  and  the 
safeguards  and  guarantees  of  individual  liberty  which  common 
law  courts  afforded — the  cases  cited  above  clearly  demonstrate. 
Almost  without  exception,  they  involved  offences  ordinarily  triable 
in  the  ordinary  courts  of  the  realm ;  many  of  them  were  nothing 
more  than  trespasses.  Nevertheless,  they  were  tried  in  Parlia- 
ment, by  a  different  and  special  law  and  in  a  court  from  which  there 
wasjio  appeal  because  "there  was  none  higher."  ^ 


Under  the  general  head  of  freedom  from  molestation  may  be  \ 
included  the  privilege  which  exempted  members  from  jury  duty 
or  from  serving  as  witnesses  during  Parliament  time.     This  was  1 
essential  to  insure  the  members'  constant  attendance  in  Parliament.  | 
Moreover,  it  was  not  logical  that  a  summons  or  subpoena  from  an 
"inferior  court"  should  be  permitted  to  interfere  with  the  personell  / 

or  public  business  of  the  "High  Court  of  Parliament."    _^ — 

—'^CSs" early  as  1290,  a  case  occurred  which  suggests  the  privilege 
of  not  being  impleaded  during  Parliament  time.  The  Prior  of  the 
Holy  Trinity  in  London  by  procurement  of  Bogo  de  Clare,  had  cited 
the  Earl  of  Cornwall  to  appear  before  the  Archbishop  of  Canter- 
bury. But  the  Earl  had  also  been  summoned  by  the  king  to  his 
Parliament  in  London.  The  Prior's  order  was  served  "per  medium 
majoris  Aule  Westm'  "  during  Parliament  time.  The  Prior  and 
Bogo  were  summoned  before  the  king  and  committed  to  the  Tower 


118  28  Com.  J..  498. 

11"  28  Com.  J..  915. 

118  28  Com.  J.,  1107.  For  other  cases,  see  26  Lords  J.,  86 ;  27  Lords  J.,  324  ;  28  Com.  J.. 
598 ;  3  Lords  J.,  506 ;  Ibid.,  744,  774 ;  4  Lords  J.,  155,  168,  169,  276,  295 ;  16  Lords  J.,  182,  138 : 
11  Lords  J.,  298.    Many  others  might  be  cited  from  the  Journals  of  Parliament. 
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for  interference  with  a  Parliament  man.""  In  1548,  the  lower 
house  ordered  four  of  its  members  to  excuse  the  non-appearance 
of  a  fellow-member  before  a  justice  of  the  Common  Pleas.^^"  Mem- 
bers always  insisted  upon  exemption  from  jury  duty.^"  In  1584, 
Anthony  Kirke  was  brought  to  the  bar  of  the  House,  charged  with 
having  subpoenad  a  member  for  the  Star  Chamber  during  the  time 
of  privilege. ^22  Frequently  members  who  complained  to  the  House 
that  they  were  being  molested  by  writs  and  summonses  from  the 
courts,  were  released  from  these  obligations  by  a  Speaker's  warrant 
directed  to  the  Lord  Chancellor  and  asking  for  a  writ  of  super- 
sedeas.^^^  At  times,  letters  from  the  Speaker  were  equally  effective 
in  securing  a  stay  of  proceedings.^^*  In  1607,  the  House  of  Com- 
mons ordered  the  Speaker  to  write  a  letter  to  the  Barons  of  the 
Exchequer  for  a  stay  of  proceedings.  Hatsell  believed  this  was  the 
first  instance  of  a  letter  demanding  a  stay  of  proceedings  directed 
to  a  superior  court  of  Westminster-hall,  others  having  been  ad- 
dressed to  justices  of  assize  and  inferior  courts, ^^^  In  1680,  when 
the  grand  juries  of  Devon  and  Somerset  made  presentments  against 
several  members,  the  foreman,  two  jurymen,  the  clerk  of  the  assizes, 
the  undersheriffs,  etc.,  were  all  summoned  to  the  bar  of  the  Com- 
mons to  answer  for  their  breach  of  privilege.^^" 

At  present,  the  claims  of  privilege  of  freedom  from  arrest  and 
molestation  are  rigidly  limited,  and  the  sphere  of  their  application 
has  been  carefully  defined.  Members  of  Parliament  may  be  co- 
erced by  practically  any  legal  process  that  does  not  involve  an 
actual  attachment  of  their  person.  They  may  serve  as  witnesses  if 
the  courts  regard  their  attendance  as  essential  and  if  due  notice  is 
given  to  their  respective  houses.  Permission  to  attend  is  almost 
never  refused.  The  practice  is  analogous  to  the  older  custom  of 
"waiving  privilege,"  something  that  could  only  be  done  with  the 
consent  of  the  House  to  which  the  member  belonged.  To  assure 
the  unmolested  attendance  of  witnesses  summoned  before  either 
house  of  Parliament,  or  committees  of  Parliament,  the  privilege  of 
freedom  from  arrest  and  molestation  has  been  extended  to  them. 


"»  1  Rot.  Pari.,  17.    See  also  2  Rot.  Pari.  196  for  an  interesting  case  involving  the  liberties 
of  a  churchman. 

120  1  Com.  J..  11. 

121  See  1  Com.  J.,  369  ;  also  D'Ewes,  Journal,  660. 

1**  1  Hatsell,  97 ;  see  a  similar  case  in  Chancery,  D'Ewes,  Journal,  347. 

"•D'Ewes,  486. 

12*  See  1  Com.  J.,  342  ;  343  ;  also  8  Com.  J.,  601. 

12B  1  HatseU,  178,  179. 

i2«  9  Com.  J.,  666. 
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The  same  is  of  course  true  of  all  officers  of  the  two  houses  and  all 
those  whose  personal  attendance  is  necessary  to  the  business  of 
Parliament.^^^ 


D.   Privilege  in  Cases  Affecting  the  Honor  and  Dignity 

OF  Parliament. 


I 

^  In  addition  to  enforcing  privileges  applying  to  individual  mem- 
V  bers,  their  servants,  and  estates,  the  two  houses  were  quite  as  care- 
ful to  punish  breaches  of  privilege  affecting  the  honor,  reputation, 
and  dignity  of  a  Parliament  house.  Words  uttered  in  debate,  or  the 
publication  of  derogatory  or  insulting  articles  in  the  press,  de- 
signed to  bring  Parliament  into  disrepute,  were  frequently  severely 
punished  under  the  law  of  privilege. 

In  1588,  ThQijias_r)£jyua^,  was  brought  before  the  House  of 
Commons  charged  with  "great  and  deep  offences  committed  .... 
against  the  whole  State  of  this  House."  He  had  publicly  declared 
that  he  could  get  no  justice  from  the  House  and  had  acted  in  a  man- 
ner generally  displeasing  to  that  assembly.  For  his  offence,  Drurie 
was  committed  to  the  custody  of  the  Serjeant. ^^^  Libels,  whether 
upon  individual  members  or  the  houses  of.  Parliament,  have  been 
consistently  punished  as  violations  of  parliamentary  privilege.  In 
1601,  a  Mr.  Doyley  lodged  a  complaint  in  the  House  against  a  publi- 
cation, "The  Assembly  of  Fools,"  which  he  believed  to  be  a  libel 
upon  Parliament.  The  printer  was  at  once  brought  in,  but  further 
examination  revealed  that  the  alleged  libel  was  "a  meer  Toy,  and  an 
Old  Book,  ....  a  Thing  both  Stale  and  Foolish" — for  which  the 
member  "was  well  laughed  at;  and  thereby,  his  Credit  much  im- 
paired  "129    In  1621,  the  Lords  summoned  an  offender  before 

them  for  "divers  ignominious  and  base  Speeches"  against  the  Prince 
and  Princess  Palatine,  and  the  Lords  of  the  High  Court.^^^"  In  1628, 
the  Serjeant-at-arms  of  the  lower  house  brought  in  a  burgess  who, 
in  a  rage,  had  characterized  certain  Parliament  men  as  "Hell- 
hounds and  Puritans."  ^^^    In  the  same  year,  a  certain  Henry  Reynde 


i^'^  For  other  examples  of  the  application  of  privilege,  see  8  Com.  J.,  364,  372,  634 ;  9  Com. 
J.,  168,  316 ;  10  Com.  J.,  537  ;  48  Lords  J.,  58,  61-63  ;  11  Com.  J..  ISA  ;  15  Com.  J.,  124 ;  51  Com.  J. 
614.  661 ;  14  Lords  J..  687  ;  29  Lords  J.,  181 ;  48  Lords  J.,  58 ;  8  Com.  J.,  200  ;  64  Com.  J.,  210  ; 
213.  227,  236;  27  Com.  J.,  540;  3  Lords  J.,  165,  170;  5  Lords  J.,  606;  1  Com.  J.,  353,  378;  10 
Com.  J.,  117.  331 ;  12  Com.  J.,  127  ;  19  Com.  J.,  667.  See  also.  Townshend.  Proceedings  of  the 
Last  Four  Parliamentx  nf  Elizabeifi,  P-  254 ;  and  G.  Petyt.  Lex  Parliamentaria.  p.  273. 

i28j).Ewes,  Journals,  436.  451.      ~ 

12*  Townshend.  Proceedings  in  the  Last  Four  Parliaments  of  Elizabeth,  217. 

IS"  3  Lords  J..  155. 

i»i  1  Hatsell,  204. 
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incurred  an  exceptionally  severe  penalty  at  the  hands  of  the  Lords 
for  "ignominious  speeches"  against  Lord  Say  and  Seale,  and  for 
his  contempt  "of  this  High  Court  of  Parliament."  Reynde  was 
indefinitely  imprisoned,  put  in  the  pillory,  fined  £200,  and  compelled 
to  apologize  to  all  the  Lords."^  In  1640,  the  Serjeant  of  the  Com- 
mons' House  was  instructed  to  bring  in  a  member  of  the  clergy  for 
remarks  derogatory  to  Parliament,  made  in  a  sermon  delivered  in 
Salisbury  Cathedral  six  year  earlier."^  In  1680,  a  clerk,  Richard 
Thompson,  was  accused  in  the  House  of  Commons  of  high  mis- 
demeanors against  the  privilege  of  Parliament.  A  committee  was 
organized  to  investigate  the  case,  and  their  report  revealed  that  in 
the  previous  year,  Thompson,  in  one  of  his  sermons,  had  made  an 
assault  upon  Hampden,  and  had  declared  that  "the  Presbyterians 
were  such  persons  as  the  very  devil  blushed  at  them."  On  another 
occasion,  in  the  church  of  St.  Thomas  at  Bristol,  Thompson  had 
pointed  his  finger  at  the  effigy  of  Queen  Elizabeth,  and  had  called 
her  "the  worst  of  women,"  "a  most  lewd  and  infamous  woman." 
The  Commons  resolved  that  the  clerk  had  publicly  defamed  her 
Majesty,  preached  sedition,  promoted  popery,  and  vilified  the  Refor- 
mation ;  and  by  his  endeavor  "to  subvert  the  liberty  and  property  of 
the  subject,  and  the  rights  and  privileges  of  Parliament"  had  be- 
come "a  scandal  and  reproach  to  his  function."  A  committee  was 
instructed  to  prepare  articles  of  impeachment,  but  the  dissolution 
of  Parliament  prevented  further  action. ^^*  In  1701,  Thomas  Cole- 
pepper,  for  remarks  he  had  made  concerning  the  previous  house, 
was  committed  to  Newgate."^ 

In  cases  of  libel  of  Parliament  or  its  members,  and  unauthor- 
ized and  false  accounts  of  proceedings,  newspaper  publishers  were 
naturally  the  chief  offenders.  The  House  of  Commons  adopted 
resolution  after  resolution  to  prevent  news-writers  from  printing 
libellous  or  unofficial  accounts  of  the  proceedings  in  Parliament. 
It  must  be  remembered  that  the  House  never  officially  permitted 
the  publication  of  reports  of  its  proceedings,  therefore  it  might 
consider  any  account  as  unauthorized  and  a  breach  of  privilege. 
Strictly  speaking,  there  is  no  officially  authorized  report  of  debates 
today,  for  the  rule  was  never  altered.  Any  member  might  announce 
to  the  House  that  he  "espies  strangers,"  and  the  galleries  could  be 


i»2  Lords  J.,  851. 
i»»  2  Com.  J..  72. 
i»*  8  Howell.  St.  Tr..  2-8. 

!»»  13  Com.  J..  785.    For  other  casea.  see  2  Com.  J..  788 ;  5  Com.  J.,  469 ;  10  Com.  J..  112 ; 
11  Com.  J.,  566. 
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cleared  of  all  present,  including  reporters,  by  order  of  the  Speaker. 
But  there  is  a  vast  difference  between  theory  and  practice.^^^  As  a 
matter  of  fact,  reporters  now  enjoy  special  privileges  in  Parlia- 
ment— members  are  only  too  eager  to  address  their  constituencies 
through  the  medium  of  the  public  press — and  an  authentic  report 
of  parliamentary  debates  is  published  at  public  expense.  But  sev- 
eral centuries  ago,  this  was  not  the  case. 

In  16^1,  an  order  was  passed  enjoining  all  members  of  the 
lower  nouse  from  delivering  copies  or  notes  of  proceedings  to  any 
one  outside  Parliament.^"  The  following  year,  a  printer  published 
a  message  of  the  House  without  license,  and  was  promptly  sent  for 
as  a  delinquent.  A  resolution  was  passed  at  once,  by  which  the 
printing  or  selling  of  accounts  of  proceedings  of  the  House  of 
Commons  under  the  name  of  a  Journal  was  made  a  breach  of  priv- 
ilege.^^^  A  similar  resolution  was  passed  in  1694.^^^  The  next  year, 
two  men  were  brought  in  for  distributing  papers  contrary  to  the 
will  of  the  House.^*''  In  1696,  John  Dyer  ventured  to  give  an  account 
of  the  proceedings  of  the  lower  house  in  a  News  Letter,  and  was 
promptly  committed  into  the  custody  of  the  Serjeant.^*^  In  1832, 
the  proprietor  of  the  Dublin  Evening  Mail  was  taken  into  custody 
for  printing  the  report  of  a  committee  before  it  had  been  liberated 
for  publication.^*^ 

At  present,  as  I  have  indicated,  the  practice  is  entirely  differ- 
ent. Newspaper  men  are  given  special  privileges  in  the  houses; 
daily  reports  of  proceedings  are  the  rule,  and  no  objections  are 
raised  as  long  as  the  debates  are  accurately  reported.  Should  the 
publication  be  made  in  bad  faith  however,  or  for  the  purpose  of 
libel,  the  publisher  may  be  summoned.  He  then  becomes  liable  to 
censure  for  publishing  the  debate  itself,  under  the  old  rule.  It  is 
the  publication  that  technically  constitutes  the  breach  of  privilege.^** 


1*8  See  Redlich,  II,  34-38,  for  historical  note  on  the  admission  of  strangers  and  the 
publication  of  debates. 

i»7  2  Com.  J.,  220. 

i3«/6ifl!.,  500. 

i»»  11  Com.  J.,  193. 

i"ll  Com.  J..  439. 

i«i  11  Com.  J..  710. 

1**  87  Com.  J.,  360.  For  other  cases,  see  12  Com.  J..  48 ;  14  Com.  J.,  270  ;  20  Com.  J..  99 ; 
21  Com.  J.,  238 ;  14  Com.  J..  270  ;  30  Lords  J..  420 ;  5  Lords  J..  24 ;  22  Lords  J..  129,  149 ;  68  Com. 
J..  822 ;  72  Com.  J.,  232 ;  245  ;  44  Com.  J.,  463 ;  48  Com.  J..  925  ;  43  Lords  J.,  57  ;  42  Lords  J.,  177, 
181 ;  60  Com.  J.,  214 ;  66  Com.  J.,  105 ;  74  Com.  J.,  533 :  75  Com.  J.,  55.  A  number  of  these 
incidents  resulted  in  extended  litigation  in  the  courts,  and  in  some  cases,  a  struggle  between 
courts  and  Parliament.  For  this  phase  of  the  subject,  see  a  later  chapter  on  the  conflict  between 
lex  terrae  and  lex  parliamenti. 

1*8  See  May's  Parliamentary  Practice  (11th  Ed.)  pp.  73  and  74. 
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Cases  of  bribery  have  frequently  been  included  in  the  class  of 
offences  to  be  punished  as  breaches  of  privilege  which  affect  the 
honor  and  dignity  of  Parliament.  The  giver  or  receiver  of  a  bribe 
has,  like  any  other  violator  of  a  privilege  of  Parliament,  been  pun- 
ished under  the  general  commiting  power  each  House  has  ever 
enjoyed.  In  1667,  John  Ashbournham  was  expelled  from  the  lower 
house  for  accepting  a  bribe  of  £500."*  In  1694,  another  was  com- 
mitted to  the  Tower  of  London  for  having  accepted  a  bribe  of  two 
hundred  guineas,"^  and  one  who  had  given  money  to  several  mem- 
bers to  secure  the  passage  of  a  bill  in  which  he  was  interested,  was 
committed  into  the  Serjeant's  custody  for  having  "been  an  Occa- 
sion of  Scandal  to  this  House,  and  the  Members  thereof.""*  Au- 
thors of  letters,  offering  bribes,  were  similarly  punished,  even 
though  no  money  had  actually  changed  hands. 

E.   Duration  of  Privilege 

The  expression  "time  of  privilege"  has,  strangely  enough,  never 
,\  been  clearly  defined  by  parliamentary  enactment. 
^'  A  peer,  by  the  privilege  of  peerage,  is  forever  "sacred  and  in- 
violable." A  peeress  enjoys  the  same  privilege,  but  forfeits  it  upon 
marrying  a  Commoner.  Representative  peers,  and  all  other  peers 
and  peeresses  of  Scotland  and  Ireland  are  on  the  same  basis  in  this 
respect  with  those  of  England. 

The  House  of  Commons  has  never  definitely  stated  just  what 
is  meant  by  "time  of  privilege."  The  lex  parliamenti  allows  privi- 
lege to  all  members  "eundo,  morando,  et  exinde  redeundo."  But 
what  is  the  proper  number  of  days  to  be  consumed  in  going  to  and 
from  the  sessions  of  Parliament  has  usually  been  left  to  be  decided 
when  emergencies  and  specific  cases  arose.  Forty  days  before  the 
opening  and  forty  days  after  the  close  of  Parliament  has  often  been 
regarded  as  the  proper  period  for  privilege,  although  no  legislation 
has  been  passed  on  this  point. 

In  1586,  when  a  burgess  of  Parliament  had  been  arrested  more 
than  twenty  days  before  Parliament  assembled,  the  lower  house 
decided  that  twenty  days  was  a  convenient  and  reasonable  time  of 
privilege."^     In  1601,  privilege  was  granted  to  a  member  under 


^**  9  Com.  J.,  24. 

i*"  11  Com.  J..  286. 

!*•  11  Com.  J..  277.    See' also  11  Com.  J.,  274,  381 ;  14  Com.  J..  474;  17  Com.  J.,  493.  494. 

»*^  D'Ewes,  Journal,  410. 
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made."^  In  the  same  year,  while  discussing  the  privilege  of  mem- 
bers' servants  in  the  lower  house,  a  member  expressed  the  opinion 
that  privilege  begins  fourteen  days  before  Parliament  meets."^  In 
Jackson  v.  Kirton,  the  defence  pleaded  for  privilege  forty  days  be- 
fore and  after  a  Parliament  sitting,  but  the  court  apparently  denied 
the  claim. ^^°  Prynne  believed  that  privilege  began  only  on  the  day 
member  actually  had  to  leave  home  in  order  to  reach  Parliament 
for  the  opening  session,  and  extended  for  a  like  period  after  the 
[close  of  Parliament.  He  pointed  out,  furthermore,  that  members 
must  return  to  their  homes  with  all  possible  dispatch  and  cannot 
expect  protection  under  a  claim  of  privilege  if  they  linger  on  private 
business.  In  his  opinion,  eleven  or  twelve  days  were  sufficient  to 
[enable  a  person  to  reach  the  remotest  corner  of  the  kingdom.^" 
In  Barnes  v.  Ward,  twenty  days  were  regarded  as  a  proper  period,^^^ 
In  the  case  of  the  Earl  of  Athol  v.  the  Earl  of  Derby  (24  Charles  II) 
it  was  held  that  the  Lords  had  privilege  twenty  days,  and  that  the 
Commons  claimed  privilege  for  a  forty-day  period. ^^^  In  1640,  the 
lower  house  seems  to  have  regarded  sixteen  days  "before  the  begin- 
ning of  Parliament,  and  so  many  after"  as  the  time  for  privilege.^^* 
In  1734,  the  Court  of  King's  Bench  evaded  an  opportunity  to  clear 
up  this  question,  and  simply  ruled  that  in  the  case  before  them, 
three  days  was  not  a  "convenient  time."^^^  Another  reporter,  in 
discussing  the  case  observes  in  this  connection  that  "this  point  was 
not  much  insisted  on,  it  appearing  that  the  House  of  Commons  had 
always  avoided  determining  this  question  and  had  left  it  at  large  to 

a  convenient  time,  of  which  themselves  were  judges It  doth 

not  appear  that  they  ever  entered  into  the  consideration  of  the  near- 
ness or  distance  of  each  gentleman's  borough;  but  hold  the  same 
general  rule,  as  it  is  done  in  testes  and  returns  of  writs  at  common 
law;  which  are  the  same  near,  as  in  the  remotest  counties." ^^®  In 
the  case  of  Goudy  v.  Buncombe  (1847)  the  court  held  that  for  two 
centuries  forty  days  before  and  after  the  meeting  of  Parliament, 


i-"*  Petyt,  Lex  Parliamentaria,  285,  286. 

i*«  Townshend,  Proceedings,  etc.,   225. 

■ — 150  1  Brownlow  &  Goldesborough  Reports. 

161  Prynne,  Brief  Reg.  IV,  630,  642,  652,  665,  676. 

152  1   Siderfin's  Repts.  29. 

iB»  2  Levinz,  72. 

IB*  2  Com.  J..   10. 

15B  See  Hollowday  v.  Pitt,  in  Barnardiston's  Repts.,  Vol.  II,  p.  422. 

158  2  Strange  Repts.,  986. 
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had  been  considered  the  convenient  or  actual  time  of  privilege."^ 
The  case  In  re  Anglo-French  Co-operative  Society  (1880)  applied 
the  rule  laid  down  in  Goudy  v.  Duncombe,  and  declared  that  forty 
days  were  allowed  by  the  law  of  Parliament  for  the  return  of  mem- 
bers to  their  residences.^" 


1ST  5  Dowline  &  Lowndes,  209-218.  An  analogy  is  pointed  out  in  thia  case  between  this 
practice  and  the  forty  days'  i>eriod  allowed  for  the  franking;  privilege.  (See  Statute-book,  4  George 
m,  c.  24.  8.  1.)  An  old  Irish  statute  definitely  fixed  the  forty  day  period  for  the  Irish  Parlia- 
ment (3  Edward  IV,  C.  1). 

IBS  14  Chancery  Division,  6S8-637.  Professor  Redlich  suggests  that  this  practice  of  al- 
lowing freedom  of  person  for  forty  days  after  Parliament's  adjournment  is  "a  survival  from  the 
ancient  Teutonic  idea  of  judicial  safe  conduct."  Redlich,  Procedure  of  the  House  of  Commona, 
(Steinthal's  Trans.)     Vol.  n,  168. 


CHAPTER  III 

•r 

THE  HOUSE  OF  COMMONS  AND  ITS  JURISDICTION 
OVER  DISPUTED  ELECTIONS. 

The  claim  of  the  House  of  Commons  that  it  had  the  sole  right 
to  judge  and  settle  disputed  elections  was  never  included  in  the 
Speaker's  petition  presented  at  the  opening  of  each  new  Parliament. 
Nevertheless,  from  the  close  of  the  sixteenth  century  on^the  Com- 
mons have  insisted  upon  this  right  as  one  of  their  undoubted  privi- 
leges, and  therefore  a  discussion  of  the  action  of  the  lower  house 
in  election  cases  properly  belongs  in  a  history  of  privilege. 

Elections  to  Parliament  were  notably  open  to  abuse  and  manip- 
ulation. The  sheriffs  of  the  counties,  royally  appointed  officials,  at 
times  enjoyed  practically  unlimited  power  in  matters  of  election. 
At  the  dictation  of  either  king  or  powerful  noble,  a  sheriff  frequent- 
ly made  false  returns,  and  in  a  dozen  ways,  used  his  influence  to 
determine  the  outcome  of  the  elections.  Many  attempts  were  made 
to  correct  these  abuses,  by  statute  or  by  allowing  appeals  to  the 
king  in  Council,  but  with  only  limited  success.^  The  House  of  Com- 
mons did  not  claim  the  right  to  settle  election  disputes  until  1586. 
Previous  to  that  time,  petitions  of  electors  claiming  irregularities 
or  fraudulent  returns  in  elections  were  referred  to  Parliament  as  a 
whole,  to  the  Court  of  Exchequer,  to  the  Chancery,  or  to  the  king 
and  the  lords,  but  not  to  the  Commons  as  such.^  To  1406,  the  king, 
in  or  out  of  Parliament,  took  direct  cognizance  of  complaints.  After 
that  year,  writs  were  made  returnable  in  Chancery.  By  an  act 
passed  in  1410,  the  judges  of  assize  were  empowered  to  examine 
election  returns,  but  the  king  with  his  judges  or  his  lords  deter- 
mined their  validity.^  As  the  lower  house  continued  to  develope,  it 
became  more  and  more  aware  of  the  importance  of  this  power  to 


^  A  most  valuable  discussion  of  election  cases  is  to  be  found  in  John  Glanville's  Reports  of 
Certain  Cases  Determined  and  Adjudged  by  the  Commons  in  Parliament  (London,  1776).  See 
especially  the  Introduction.  Glanville  was  chairman  of  the  committee  of  privileges  and  elections, 
and  his  introduction  discusses  many  of  the  earliest  election  cases.  The  printed  Journals  of  the 
House  of  Commons  for  1623  and  1624  are  imperfect,  and  Glanville's  work  is  a  valuable  supple- 
ment to  the  official  Journals. 

'  See  Glanville,  Election  Cases,  Preface. 

»  See  discussion  in  Stubbs,  Constitutional  History  of  England,  III.  421-424.  See  also,  pp. 
453-455.  489-500. 
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judge  election  cases.  A  representative  assembly,  to  exercise  real 
power  in  the  state,  generally  must  have  the  power  to  decide  who  is 
entitled  to  sit  among  its  membership.  To  use  the  words  of  Selden, 
an  error  in  election  matters,  "is  like  an  errour  in  the  first  Concoc- 
tion, that  spoils  the  whole  Nutriment."  For  the  Commons  it  was 
especially  necessary  to  guard  against  the  influence  of  king  and 
lords,  exercised  in  the  county  elections,  if  they  desired  to  make  the 
lower  house  something  more  than  the  subservient  instrument  of 
the  upper  house  or  the  Crown.  Thus  far,  the  principle  is  simple 
enough.  But  when  in  the  case  of  a  conflicting  return  it  became  nec- 
essary to  determine  who  were  the  lawful  voters  in  a  certain  town 
or  county,  the  case  presented  real  difficulties.  Should  the  House 
settle  this  also,  or  should  the  final  settlement  be  left  to  the  adjudi- 
cation of  the  ordinary  legal  tribunals?  The  privilege  to  vote  has 
generally  been  regarded  as  a  matter  guaranteed  by  the  common 
law,  and  under  its  supervision.  If  this  be  true,  no  voter  can  be 
deprived  of  the  franchise  by  the  vote  of  a  single  chamber  of  the 
legislature,  without  at  least  leaving  open  to  him  a  course  of  action 
that  would  allow  him  to  seek  relief  and  damages  in  a  common  law 
court.  At  once  we  are  face  to  face  with  the  great  dilemma  which 
arose  from  the  very  nature  of  the  English  constitutional  system. 
Let  the  Commons  once  admit  the  right  of  a  common  law  judge  to 
decide  a  matter  arising  from  a  disputed  election,  and  the  way  lies 
open  for  an  appeal  to  the  supreme  court,  the  House  of  Lords,  which 
thus  becomes  the  judge  of  the  composition  of  the  lower  house.  For 
the  Commons  it  was  absolutely  essential  to  protest  against  any  such 
procedure  which  might  draw  the  right  to  determine  their  member- 
ship "into  the  insatiable  gulf  of  the  Lords'  judicature."  Here  may 
be  found  the  clue  to  many  conflicts  between  the  upper  and  lower 
house.  Here  also  is  another  example  of  the  friction  between  the 
lex  terrae  and  the  lex  parliamenti,  the  Commons  frequently  apply- 
ing the  latter  while  the  Lords  were  championing  the  claims  of  the 
common  law  in  these  struggles  between  the  two  houses  of  Parlia- 
ment. 

The  right  to  try  contested  elections  was  for  the  first  time 
claimed  and  asserted  by  the  Commons  in  JLSSfi.*  On  account  of  an 
irregularity  in  the  return  for  the  County  of  Norfolk,  the  Lord  Chan- 
cellor issued  a  second  writ,  which  resulted  in  the  choice  of  differ- 
ent candidates.  When  the  Commons  took  notice  of  the  matter,  they 
were  advised  by  Elizabeth  that  it  was  "in  truth  impertinent"  for 


*  See  Glanville.  Reports  of  Election  Cases,  Preface,  XLII-LXI. 
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them  to  deal  with  such  a  question,  "belonging  to  the  charge  and 
office  of  the  Lord  Chancellor,  from  whence  the  writs  for  the  same 
elections  issued  out,  and  are  thither  returnable  again."  The  lower 
house  paid  little  attention  to  the  royal  admonition,  an  investigating 
committee  was  selected  and  a  report  was  adopted  in  favor  of  those 
elected  under  the  first  writ.  The  Committee  refused  to  consult  the 
Chancellor,  or  the  judges,  for  they  "thought  them  competent  judges 
in  their  places;  yet,  in  this  case,  they  took  them  not  for  Judges 
in  Parliament  in  this  House."  The  House  resolved  "That  it  was  a 
most  perillous  Precedent  that  after  two  Knights  of  a  County  were 
duly  elected,  any  new  Writ  should  issue  out  for  a  second  election 
without  order  of  the  House  of  Commons  itself ;  That  the  discussing 
and  adjudging  of  this  and  such  like  difference  belonged  only  to  the 
!said  house;  That  though  the  Lord  Chancellor  and  Judges  were 
competent  Judges  in  their  proper  Courts,  yet  they  were  not  in 
Parliament ;  That  it  should  be  entered  in  the  very  -Journal-Book  of 
the  house  that  the  said  first  election  was  approved  to  be  good  not 
out  of  any  respect  the  house  had  or  gave  the  Resolution  of  the  Lord 
Chancellor  and  Judges  therein  passed  but  merely  by  reason  of  the 
Resolution  of  the  house  itself  by  which  the  said  election  had  been 
approved;  and  That  there  should  no  message  be  sent  to  the  Lord 
Chancellor,  not  so  much  as  to  know  what  he  had  done  therein  be- 
cause it  was  conceived  to  be  a  matter  derogatory  to  the  Power  and 
Privilege  of  the  said  house."  ^  Apparently  the  Queen  yielded  to 
this  emphatic  statement  of  the  rights  of  the  Commons,  and  the 
case  became  a  precedent  for  the  future. 

In  1592,  Thomas  Fitzherhert  of  Staffordshire,  outlawed  under 
a  Capias  JJtlagdtum,  was  elected  to  the  House  of  Commons.  Two 
hours  after  his  election,  and  before  the  indenture  had  been  returned, 
he  was  arrested.  Fitzherbert  at  once  petitioned  the  House  of  Com- 
mons for  a  writ  of  privilege.  Several  questions  were  thus  raised  for 
settlement.  Being  outlawed,  was  a  man  eligible  for  election  to 
Parliament?  If  eligible,  was  he  entitled  to  privilege?  After  con- 
siderable discussion,  the  House  decided  that  Fitzherbert  was  a  mem- 
ber, but  that  he  was  not  entitled  to  privilege,  because  he  had  been 
taken  in  execution  before  the  return  of  the  indenture  of  his  election, 
and  not  "sedente  Parliamento,  eundo,  or  redeundo."^  The  debates 
in  the  Commons  reveal  two  very  interesting  points  of  view  in  re- 
gard to  the  law  of  Parliament,  one  considering  the  lex  parliamenti 


^  D'Ewes,  Journal,  393,  397 
8  1  Hatsell,  107. 
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as  the  superior  of  the  lex  terrae,  the  other  as  merely  a  part  of  the 
lex  terrae.  One  member,  in  arguing  that  privilege  should  apply  in 
the  case,  remarked,  "And  though  the  Common  Law  doth  disable 
the  party,  yet  the  privilege  of  the  house  being  urged,  that  prevail- 
eth  over  the  law." '  A  certain  Mr.  Brograve  disagreed  and  advised 
that  instructions  be  obtained  from  the  judges,  "whether  in  this 
Cause  by  the  Law  we  can  grant  privilege  or  no." «  The  supposition 
probably  was  that  the  judges  would  give  their  opinion  extraju- 
dicially, and  not  as  an  actual  judgment  of  the  case.® 

The  precedent  established  in  1586  in  the  case  of  the  County 
of  Norfolk  was  definitely  confirmed  in  the  great  case  of  Fortes^cue 
and  Goodwyn.  in  the  reign  of  James  I.  In  this  case  the  danger  to 
the  privileges  of  the  House  of  Commons  came  from  the  interfer- 
ence of  the  Crown  in  elections.  In  the  election  for  the  County  of 
Bucks,  Sir  Francis  Goodwyn  defeated  Sir  John  Fortescue  and  was 
returned  as  elected.  His  rival  complained  to  the  king  and  Council 
that  Goodwyn  was  ineligible,  because  outlawed,  and  the  Clerk  of 
the  Crown  therefore  refused  the  writ.  James,  in  his  very  first 
summons  of  Parliament,  had  especially  forbidden  the  election  of 
outlaws  and  bankrupts.  Fortescue  was  elected  on  a  second  writ. 
When  Parliament  met,  the  sheriff  for  Bucks  returned  both  writs, 
the  one  declaring  Fortescue  elected,  the  other  containing  a  state- 
ment of  the  outlawry  against  Goodwyn  and  describing  him  as  "not 
a  meet  person  to  be  a  member  of  the  Parliament  house."  Goodwyn 
petitioned  the  Commons  for  relief,  and  the  Serjeant  was  ordered  to 
bring  in  the  Clerk  of  the  Crown,  with  all  necessary  papers.  March 
23,  1604,  the  Clerk  was  given  a  hearing.  The  House  thereupon  re- 
solved that  Goodwyn  was  a  lawfully  elected  member,  and  ought 
to  be  received  as  such.  Numerous  precedents  were  cited  to  support 
this  decision,  and  the  House  insisted  that  by  law  an  outlawry  in 
personal  actions  (in  this  case  for  debt)  was  no  cause  to  disable  a 
person  from  being  a  member  of  Parliament.  James  was  naturally 
much  displeased  by  this  decision,  especially  because  he  seems  to 


T  D'Ewes,  JourTuUs,  481. 

"  Ibid.,  614.     The  italics  are  mine. 

*  See  Francis  Bacon's  speech, — "thouKh  we  sit  here  to  make  Laws,  yet 'until  the  new  Law 
is  made,  the  old  Law  is  of  force,  and  our  Conference  with  them  (the  Judges)  gives  away  no 
resolution  from  us,  but  taketh  advice  from  them."  D'Ewes,  Journ.,  515.  Another  report 
gives  a  somewhat  different  account  of  Fitzherbert's  case.  According  to  this,  the  House  ordered 
the  Speaker  to  move  the  Lord  Keeper  for  a  writ  of  habeas  corpus  to  bring  Fitzherbert  before 
them.  "But  the  Lord  Keeper  returned,  that  in  regard  of  the  ancient  Liberties  and  Privileges  of 
this  House,  the  Serjeant  at  Arms  be  sent  by  Order  of  this  House  for  Mr.  Fitzherbert  at  his 
own  Charge    .     .     ."     G.  Petyt,  Lex  Parliamentaria,  276. 
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have  had  some  personal  interest  in  Fortescue's  political  fortunes. 
The  matter  was  referred  by  the  king  to  the  "Judges  of  the  Upper 
House,"  who  decided  that  no  outlawed  person  could  become  a  mem- 
ber of  Parliament.  The  upper  house  sided  with  James,  and  asked 
the  lower  house  for  a  conference  on  the  case.  The  Commons  re- 
jected the  request  on  the  ground  that  there  was  no  necessity  for 
a  conference;  that  judgment  had  been  given;  and  that  "in  no  sort" 
should  they  "give  account  of  their  proceedings  to  the  Lords."  The 
upper  house  retaliated  by  refusing  conferences  on  other  matters, 
and  reported  the  matter  to  the  king.  Thereupon  the  Attorney- 
general  appeared  with  another  request  for  a  conference,  this  time 
from  the  king  himself,  who  felt  himself  "engaged  and  touched  in 
Honor."  The  Commons  sent  their  Speaker  and  a  committee  of 
members  to  a  conference  with  the  king,  but  obstinately  insisted 
upon  their  former  resolution  in  regard  to  the  Lords.  James  vowed 
that  "he  had  no  purpose  to  impeach  their  privilege :  But  since  they 
derived  all  Matters  of  Privilege  from  him,  and  by  his  Grant,  he 
expected  they  should  not  be  turned  against  him."  To  the  precedents 
cited  by  the  Commons,  he  replied  "That  there  were  no  precedent 
did  suit  this  Case  fully:    Precedents  in  the  Times  of  Minors,  of 

Tyrants,  of  Women,  of  simple  Kings,  not  to  be  credited "  " 

The  precedents  from  Elizabeth's  reign  were  speedily  dismissed  with 
the  remark  that  they  were  in  "the  Time  of  a  Woman,  which  sex 
is  not  capable  of  Mature  Deliberation.""  James  insisted  that  the 
Chancery  was  the  proper  place  to  decide  disputed  returns,  and  that 
the  judges'  decision — that  outlawry  was  a  ground  for  ineligibility 
— ought  to  be  obeyed.  With  a  final  injunction  to  reflect  on  the  mat- 
ter and  confer  with  the  judges  if  necessary,  James  left  "to  ride  to 
Royston  a  hunting."  The  lower  house  refused  to  yield.  They  re- 
solved that  "what  they  had  done,  was  well  and  duly  done,"  and 
refused  to  consult  with  the  judges.  A  formal  statement  of  their 
position  was  drawn  up,  and  sent  to  the  king  and  the  Lords."  James 
was  forced  to  adopt  a  compromise.  He  urged  that  both  claimants 
be  set  aside  and  that  an  entirely  new  election  be  held,  promising 
at  the  same  time  to  "confirm  and  ratify  all  just  privileges : — This 


10  1  Com.  J.,  158.  See  also  G.  Petyt,  Lex  Parliamentaria,  301-304 ;  and  1  Com.  J  166 
et  aeq. 

11  Petyt,  Lex  Pari.,  309. 

1*  1  Com.  J.,  158,  162,  163.  The  Hoiise  resolved  that  ".  .  .  for  any  Matter  of  Privileges 
of  our  House,  we  are,  and  ever  have  been,  a  Court  of  ourselves,  of  sufficient  Power  to  discern  and 
determine,  without  their  Lordships,  aa  their  Lordships  have  used  always  to  do  for  theirs,  with- 
out us."    1  Com.  J.,  164. 
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his  Bounty  and  Amity ;  as  a  King  royally ;  as  King  James,  sweetly, 
and  kindly,  out  of  his  Good-nature."  New  writs  were  issued  and 
with  this  the  incident  was  closed. ^^  In  spite  of  the  form  of  a  com- 
promise, the  struggle  ended  in  a  clear  victory  for  the  Commons.  A 
bill  was  subsequently  taken  up  to  disqualify  outlaws  from  sitting 
in  Parliament  in  the  future,  but  the  House  seems  to  have  had  prece- 
dents for  its  position  in  the  Goodwyn  case.  In  the  thirty-fifth  year 
of  Elizabeth's  reign,  John  Killigrew,  against  whom  fifty-two  out- 
lawries had  been  returned,  and  Sir  William  Harcourt,  eighteen 
times  outlawed,  had  been  admitted  as  members  of  the  House  of 
Commons.^* 

Glanville  reports  a  number  of  cases  arising  during  the  reign 
of  James  I,  in  which  the  Commons  seem  to  have  based  their  juris- 
diction in  election  cases  directly  upon  their  powers  as  a  court.  In  a 
disputed  election  for  the  County  of  Middlesex,  the  House  of  Com- 
mons resolved  that  it  was  "a  council  of  state  and  court  of  equity, 
touching  things  appertaining  to  their  cognizance,  as  well  as  a  court 
of  law,"  and  "may  of  themselves  question  any  election,  or  return, 
although  no  party  grieved  do  ever  complain."  ^^  In  a  case  for  the 
County  of  Cambridge  it  was  declared  that  "the  House  of  Commons 

in  Parliament,  is  a  distinct  court  of  record  of  itself "^"^ 

Another  resolution  of  the  Commons  declared  that  "this  court,  and 
council  of  state  and  justice,  is  guided  by  peculiar,  more  high,  and 
politic  rules  of  law  and  state,  than  the  ordinary  courts  of  justice  are 
in  matters  between  party  and  party "  ^' 

In  the  case  of  Nevill  v.  Stroud  (1658)  the  rights  of  the  Com- 
mons were  recognized  without  much  trouble.  The  case  strikingly 
illustrates  the  popular  conception  that  lex  parliamenti  and  lex 
terrae  were  two  entirely  separate  bodies  of  law.  Nevill  had  insti- 
tuted suit  against  Stroud,  late  sheriff  of  Berkshire,  for  having  made 
a  false  return  in  an  election  to  Parliament.  The  Court  of  Common 
Pleas  heard  the  arguments  of  counsel,  and  then  ordered  a  trans- 
cript of  the  record  to  be  delivered  to  the  lower  house — "this  Court 
doubting  whether  they  have  cognizance  of  this  cause ;  being  ground- 
ed merely  upon  the  Common  Law;  of  which  they  have  no  prece- 


18  1  Com.  J.,  168-171. 

^*  See  M.  Hale,  Original  Inatitution.  Power  and  Jurisdiction  of  Parliament,  169. 
isGIanviUe.  118.  119. 
i«  Ibid..  85. 

^'' Ibid.,  59,   60.     Borough  of  Cbippeoham  Case.     See  also,   Case   for  County  of  Norfolk, 
and  Borough  of  Stafford,  pp.  4,  27. 
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dent."  ^^  The  House  summoned  counsel  of  both  parties  to  the  suit, 
but  a  settlement  was  long  delayed.  It  was  almost  a  year  and  a  half 
before  the  case  was  reopened,  and  a  day  set  for  the  appearance  of 
the  judges,  to  explain  their  record  of  the  case.  The  judges  of  the 
Common  Pleas  came  into  the  House  and  reported  that  "Mr.  Nevill 
hath  a  Verdict  in  the  Cause ;  and  prayed  Judgment :  But  the  Judges 
....  finding  that  it  concerned  the  Privilege  of  Parliament  .... 
thought  (it)  not  fit  to  proceed  to  Judgment,  until  the  Judgment  of 
this  House  be  had  therein."  "  A  fortnight  later,  the  House  ordered 
the  case  remanded  into  the  Common  Pleas  Court,  with  the  advice 
to  transmit  it  to  the  Exchequer  Chamber  for  final  determination. ^^ 

In  1674,  the  right  of  the  Commons  to  decide  disputed  elections 
received  the  confirmation  of  the  Court  of  the  Exchequer  Chamber. 
In  that  year.  Sir  Samuel  Barnardiston  brought  an  action  against 
Sir  William  Soame,  sheriff  of  Suffolk,  charging  the  latter  with 
having  made  a  fraudulent  double  return  in  a  parliamentary  election. 
Barnardiston  obtained  a  verdict  of  £800.  A  motion  to  arrest  judg- 
ment was  argued  in  the  King's  Bench.  The  Commons  recognized 
the  election  of  Barnardiston  and  committed  the  sheriff.  Before  the 
King's  Bench  the  defendant  argued  that  the  question  was  one  ex- 
ammable  in  the  Commons,  and  since  they  had  already  punished  him, 
all  further  proceedings  ought  to  be  discharged,  for  an  additional 
sentence  would  constitute  double  punishment  for  the  same  offence. 
The  King's  Bench  dismissed  the  motion  to  arrest  judgment.  Upon 
writ  of  error  to  the  Exchequer  Chamber,  this  judgment  was  re- 
versed. The  court  definitely  recognized  the  sole  jurisdiction  of  the 
Commons  in  election  cases,^^  and  decided  that  an  action  did  not  lie 
at  common  law  against  an  officer  for  a  double  return.  The  House 
of  Lords  also  upheld  the  ruling.  In  the  case  of  Onslow  v.  Rapley, 
arising  a  little  later,  the  judges  ruled  that  "it  would  be  a  great 
presumption  in  this  court  to  meddle  in  things  concerning  elections 
of  Parliament."  22 

The  Commons  continued  to  apply  their  privilege  in  election 
matters  without  opposition.  In  1694,  the  Mayor  of  Liverpool  was 
ordered  into  the  custody  of  the  Serjeant  of  the  House  for  having 


18  7  Com.  J.,  599. 

i»  7  Com.  J.,  671. 

»»  7  Com.  J.,  824.     Also  2  Siderfin's  Reporta,   168. 

21  2  Levinz,  114-116. 

'2  3  Levinz,  29-30. 
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made  a  false  return  in  a  parliamentary  election.^^  Five  years  later, 
a  candidate  complained  to  the  lower  house  that  "a  great  many  of 
his  (opponent's)  Voices  were  unqualified,  by  reason  they  received 
Alms"  and  that  his  rival  had  spent  £300  "on  Meat  and  Drink,  pres- 
ents, money,  bribes,  promises  of  leases  on  houses  and  lands,  etc." 
The  House  at  once  appointed  a  committee  to  investigate  the  case.^* 
In  1702,  John  Packington  reported  that  the  Lord  Bishop  of  Wor- 
cester had  used  his  influence  to  dissuade  him  from  becoming  a  can- 
didate for  Parliament,  and  had  threatened  to  oppose  him  among  the 
clergy  if  he  persisted  in  his  candidacy.  The  Lord  Bishop  carried 
out  his  threat  among  the  laity,  as  well  as  among  the  clergy,  it  seems. 
The  lower  house  resolved  that  his  acts  were  "malicious,  unchristian, 
and  arbitrary,  in  high  violation  of  the  Liberties  and  Privileges  of 
the  Commons  of  England,"  and  requested  the  Queen  to  remove  him 
from  his  position  as  her  Lord  Almoner.  Two  days  later,  the  bishop 
was  relieved  of  his  duties.^^  In  Prideaux  v.  Moi^iSy  the  Commons' 
rights  in  election  cases  were  once  more  confirmed,  this  time  by  a 
common  law  court.  In  this  case,  an  action  arising  from  a  false 
return.  Chief  Justice  Holt  ruled  that  in  the  case  of  a  false  return 
where  there  may  be  a  settlement  in  the  House  of  Commons,  there 
can  be  no  action  by  a  court  because  of  "the  Inconveniency  of  Con- 
trary Resolutions."  "  .  . .  .  But  where  the  Right  of  Election,  either 
is  determined,  or  cannot  be  determined  in  Parliament,  as  in  the 
Case  of  a  Dissolution  ....  an  action  lies  for  the  false  return."  ^^ 
In  another  part  of  his  decision.  Lord  Holt  drew  a  clear  line  of  de- 
marcation between  cases  arising  wholly  in  Parliament,  and  so  com- 
ing entirely  under  the  lex  parliamenti,  and  such  injuries  as  occur 
and  take  effect  outside  Parliament,  thus  falling  within  the  cogni- 
zance of  the  common  law  and  the  common  law  courts.  Determina- 
tion of  who  has  a  legal  right  to  a  seat  in  the  House  of  Commons  in 
a  contested  election  and  who  shall  be  returned,  is  quite  different 
from  the  determination  of  who  has  the  elective  franchise.  The 
former  is  examinable  and  determinable  by  Parliament  alone,  and 
by  the  lex  parliamenti;  voting  is  a  privilege  granted  and  guaranteed 
to  certain  classes  of  citizens  by  the  common  law  of  the  land.  Any 
attempt  on  the  part  of  Parliament  to  enter  this  field  of  adjudication 


2»  11  Com.  J.,  201. 
«*  18  Com.  J.,  89. 
2B  14  Com.  J.,  37. 
«•  Holt's  Reports,  528. 
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would  be  an  infringement  on  the  common  law  that  might  very  well 
lead  to  an  encroachment  upon  individual  rights  and  liberties.^^ 

In  1702,  the  House  of  Commons  made  an  attempt  to  extend  this 
privilege  in  elections — now  universally  recognized  by  the  Crown, 
Lords,  and  courts — to  include  a  determination  of  who  composed  the 
legal  electorate  in  a  given  constituency.  It  was  perhaps  a  natural 
step  from  settling  disputed  elections  to  actually  determining  who 
were  the  lawful  voters  in  a  given  district.  The  one  frequently 
seemed  to  involve  the  other. 

On  December  26,  1701,  a  writ  was  issued  for  an  election  to 
Parliament  in  the  borough  of  Aylesbury,  and  the  sheriff  ordered 
the  constables  to  proceed  with  the  taking  of  the  vote.  Ashby,  an 
indigent  who  had  repeatedly  been  warned  by  the  overseers  of  the 
poor  to  leave  Aylesbury,  appeared  at  the  voting  place  and  demanded 
that  his  vote  be  registered  for  a  particular  candidate.  The  Com- 
mons, sometime  before  this  incident,  had  resolved  that  the  franchise 
in  Aylesbury  should  be  limited  to  all  inhabitants  not  receiving  alms. 
Accordingly,  the  constables  ruled  that  Ashby  was  not  entitled  to 
vote,  because  he  was  not  a  "settled  inhabitant."  Ashby  then 
brought  suit  against  the  constables,  alleging  that  he  was  an  in- 
habitant of  the  district,  that  he  received  no  alms,  and  that  the  con- 
stables had  falsely  and  maliciously  obstructed  and  hindered  him 
from  giving  his  vote  in  the  election.  Ashby  obtained  a  verdict  and 
£5  damages  against  White,  one  of  the  returning  officers,  in  the 
County  Assizes.  The  case  was  taken  before  the  Court  of  Queen's 
Bench  on  a  motion  to  arrest  judgment,  on  the  ground  that  action 
did  not  lie.  All  the  judges,  with  the  exception  of  Holt,  ruled  that 
the  action  was  not  maintainable.  Holt,  although  standing  alone, 
had  a  clear  conception  of  the  real  issue  involved.  He  perceived  that 
grave  dangers  to  the  individual  were  involved  in  the  theory  which 
made  each  house  the  sole  judge  of  its  privileges,  especially  if  that 
included  the  right  to  extend  them  as  well.  He  saw  clearly  that  ex- 
tensions might  be  made  until  they  would  become  a  menace  to  those 
fundamental  rights  of  life  and  liberty  guaranteed  to  all  English- 


'''  See  Holt's  opinion  in  this  case.  ".  .  .  Whatever  falls  under  the  Regulation  of  Law 
in  such  a  case,  is  subject  to  the  Law  of  the  Land ;  for  Laws  are  to  be  executed  out  of  Parliament. 
But  for  the  Rules  of  the  House  of  Commons,  as  to  their  sitting:,  etc.,  they  are  within  the  House, 
and  the  Judges  cannot  know  them,  there  being  no  practice  of  them  out  of  the  Parliament ;  yet  if 
a  Law  should  be  made  relating  to  them,  or  they  should  become  necessary  to  be  determined  on 
account  of  some  other  Matter  cognizable  by  the  Judg«s,  we  must  take  Notice  of  and  determine 
them."    Holt's  Repta.,  528. 
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men  by  the  common  law.  It  required  more  than  a  century  and  a 
half  longer  to  define  the  proper  relation  between  the  lex  parlia- 
menti  and  the  lex  te7^rae;  in  the  end,  the  solution  adopted  was  sub- 
stantially that  suggested  by  Holt  in  1700.  Holt's  colleague,  Justice 
Gould,  proclaimed  the  case  of  Ashby  v.  White  a  Parliament  matter 
"with  which  we  have  nothing  to  do,"  and  held  that  the  plaintiff's 
privilege  of  voting  was  not  a  matter  of  property  or  profit,  and  there- 
fore he  had  suffered  only  a  "damnum  sine  injuria."  The  learned 
judge  was  evidently  afraid  to  express  an  opinion  that  might  run 
contrary  to  the  decision  of  the  Commons. ^^  Justice  Powys  was  of 
substantially  the  same  opinion.  He  affirmed  the  absolute  right  of 
the  Commons  to  determine  their  membership.  "Besides,"  he  added, 
"we  are  not  acquainted  with  the  learning  of  elections,  and  there  is 
a  particular  cunning  in  it  not  known  to  us."^^  Justice  Powell  up- 
held the  supremacy  of  the  lex  parliamenti  in  the  case  and  refused 
to  interfere.^"  For  Ashby's  benefit  he  suggested  that  he  state  his 
troubles  in  a  petition  to  the  House  of  Commons,  and  promised  that 
after  that  body  had  decided  that  he  had  a  right  to  vote,  the  court 
would  entertain  an  action  for  damages.  Here  we  have  Justice 
Powell's  suggestion  for  preventing  conflicts  between  courts  and 
Parliament.  The  solution  was  by  no  means  satisfactory.  Lord 
Holt's  dissenting  opinion — the  first  clear  exposition  of  what  might 
be  termed  the  modern  view  of  parliamentary  privilege — deserves 
extended  quotation.  Holt  considered  the  right  of  election  an  orig- 
inal right,  and  a  part  of  the  English  constitutional  system  itself. 
"This  right  of  voting  is  a  right  in  the  plaintiff  by  the  common  law, 
and  consequently,  he  shall  maintain  an  action  for  the  obstruction 
of  it."^^  According  to  Holt,  the  law  gave  a  remedy  to  every  one 
hindered  in  the  enjoyment  or  exercise  of  a  right,  and  that  remedy 
was  an  action  at  law  for  damages  against  the  disturber.  Further- 
more, the  case  as  Holt  saw  it,  involved  a  matter  of  property,  de- 
terminable in  the  courts,  and  was  not  merely  a  question  as  to  who 
was  entitled  to  a  particular  seat  in  the  Commons.    He  drew  a  care- 


'^^  See  2  Lord  Raymond,  938-942.  Justice  Gould  observed, — "If  we  should  take  upon  us 
to  determine  that  he  has  a  right  to  vote,  and  the  parliament  be  of  opinion  that  he  has  none,  an 
inconvenience  would  follow  from  contrary  judgrments."  See  also  the  excellent  discussion  of  this 
case  in  Broom,  Constitutional  Lav^,  847-848.  For  general  discussion  of  privilege,  see  Ibid., 
Part  in. 

2*  2  Lord  Baymond,  946. 

so  "The  Parliament  have  a  peculiar  right  to  examine  the  due  election  of  their  members, 
which  is  to  determine  whether  they  are  elected  by  proper  electors,  such  as  have  a  right  to  elect ; 
for  the  right  of  voting  is  the  great  difficulty  in  the  determination  of  the  due  election,  and  be- 
longeth  to  the  Parliament  to  decide."     2  Lord  Raymond,  947. 

<■!  2  Lord  Raymond,  964. 
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f  ul  and  correct  distinction  between  the  question  of  who  has  a  right 
to  be  in  Parliament,  (a  matter  to  be  settled  by  the  houses  of  Par- 
liament) and  who  has  a  right  to  select  its  membership,  an  entirely 
different  matter.  "We  do  not  deny  them  (the  Commons)  their  right 
of  examining  elections,  but  we  must  not  be  frighted  where  a  matter 
of  property  comes  before  us,  by  saying  it  belongs  to  the  Parliament ; 
we  must  exert  the  Queen's  jurisdiction." ^^  The  House  of  Com- 
mons, he  argued,  could  neither  judge  of  an  individual's  complaint 
:nor  award  him  proper  damages  and  satisfaction.  In  fine.  Holt's 
Iposition  was  that  privilege  is  no  bar  to  any  action.  Although  an 
[action  may  be  delayed  and  proceedings  in  it  may  be  obstructed  for 
ia  time  by  reason  of  a  claim  of  privilege,  this  does  not,  to  the  least 
idegree,  take  away  any  legal  remedy  that  may  be  applicable  to  the 
[Case,  when  the  time  of  privilege  has  expired.  Further,  anything 
incompatible  with  the  rights  of  the  people,  or  anything  depriving 
them  of  their  fundamental  right  to  secure  reparation  for  injuries 
[received  by  applying  to  the  courts  of  law,  can  never  be  a  privilege 
of  Parliament.^^  Holt  thus  announced  a  new  doctrine — the  doctrine 
that  there  are  some  fundamental  rights  of  the  subject,  guaranteed 
under  the  common  law,  which  cannot  be  abridged  or  altered,  not 
even  under  the  sacred  claims  of  parliamentary  privilege.  And  he 
called  upon  the  courts  of  the  kingdom  to  take  up  the  battle  for  indi- 
vidual liberty,  even  though  it  might  lead  to  serious  hostilities  with 
an  all-powerful  Parliament. 

January  14,  1703,  the  House  of  Lords  reversed  the  decision  of 
the  Queen's  Bench,  and  adopted  the  dissenting  opinion  of  Lord  Holt. 
As  might  have  been  predicted,  a  conflict  between  the  two  houses 
followed.  The  Commons  were  in  a  fury  over  this  violation  of  what 
they  considered  one  of  their  most  sacred  privileges,  and  terrified 
lest  the  House  of  Lords,  through  its  appellate  jurisdiction,  should 
eventually  come  to  exercise  a  controlling  influence  over  the  compo- 
sition of  the  lower  house.  Before  discussing  the  conflict  between 
the  two  houses  in  detail,  another  case  at  law,  arising  directly  from 
the  Ashby  v.  White  proceedings,  may  first  be  disposed  of. 

Hardly  had  the  Lords  given  their  decision  unfavorable  to  the 
claims  of  the  Commons,  when  a  certain  Paty  and  four  other  bur- 
gesses of  Aylesbury,  began  an  action  against  the  constables  of  their 
borough  on  a  charge  identical  with  the  one  in  the  preceding  case. 
This  incurred  the  ill  will  of  the  Commons  who  at  once  ordered  Paty 


»2  2  Lord  Raymond,  957. 

»»  See  2  Lord  Raymond.  950-968. 
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and  his  associates  to  be  committed  by  a  Speaker's  warrant  for  hav- 
ing brought  an  action  at  common  law  against  the  constables  of 
Aylesbury,  in  contempt  of  the  House.  The  prisoners  thereupon  sued 
for  a  writ  of  habeas  corpus  in  the  Court  of  Queen's  Bench.  The 
judges  thus  found  it  their  unpleasant  duty  to  decide  whether  they 
had  jurisdiction  in  the  case;  whether  they  should  order  the  prison- 
ers before  them,  or  leave  the  entire  matter  to  the  House.  The  Com- 
mons sent  no  one  into  court  to  argue  their  side  of  the  case.  Justice 
Gould  ruled  that  the  prisoners  should  be  remanded,  because  com- 
mitted by  a  "superior  court"  whose  return  of  a  commitment  could 
not  be  reversible  for  form  in  an  inferior  court.^*  The  learned  judge 
then  explained  that  there  were  several  laws  in  the  kingdom,  among 
which  was  the  lex  parliamenti,  and  that  the  judges  "ought  not  to 
give  any  answer  to  questions  proposed  to  them  about  matters  of 
privilege,  because  the  privileges  of  Parliament  are  not  to  be  de- 
termined by  the  common  law."^^  Consequently  all  technical  objec- 
tions to  the  form  of  the  warrant  were  overruled.^^  Justice  Powell 
agreed  with  the  majority  of  his  colleagues  in  ordering  that  the 
prisoners  be  remanded  "because  they  were  committed  by  another 
law,  and  consequently  we  cannot  discharge  them  by  that  law  by 
which  they  were  not  committed."  ^^  He  concluded  with  as  clear  an 
exposition  of  the  Parliamentary  view  of  privilege  as  can  be  found 
anywhere.  "There  is  a  lex  parliamenti,"  he  says,  "for  the  common 
law  is  not  the  only  law  in  the  kingdom ;  and  the  House  of  Commons 
do  not  commit  men  by  the  common  law,  but  by  the  law  of  Parlia- 
ment. Consider  the  judicature  of  Parliament.  The  House  of  Lords 
have  a  power  of  judicature  by  the  common  law  upon  writs  of  error, 
but  they  cannot  proceed  originally  in  any  cause.  But  they  proceed 
too  in  another  manner  in  case  of  their  own  privileges,  and  therein 
the  judges  do  not  assist,  as  they  do  upon  writs  of  error;  and  their 
proceeding  in  that  case  is  by  the  lex  parliamenti.  So  the  Commons 
have  also  a  power  of  judicature  (and  here  the  judge  quoted  Coke's 
Fourth  Institute) — but  that  is  not  by  the  common  law,  but  by  the 
law  of  Parliament,  to  determine  their  own  privilege,  and  it  is  by 


»*  "If  this  had  been  a  return  of  a  commitment  by  an  inferior  court,  it  had  been  naught, 
because  it  did  not  set  out  a  sufficient  cause  of  commitment ;  but  this  return  being  of  a  commit- 
ment by  the  house  of  commons,  which  is  superior  to  this  court,  it  is  not  reversible  for  form."  2 
Lord  Raymond,  1106.    For  entire  case,  see  Ibid,,  1106  et  seq. 

•*  2  Lord  Raymond,  1106,  etc. 

••  See  Justice  Powys'  opinion, — "The  house  of  commons  is  a  court  .  .  .  and  commit- 
ment by  a  court  need  not  be  under  hand  and  seal.  And  besides,  the  consvetudo  parliaftienti  will 
justify  this  commitment."    2  Lord  Raymond,  1107. 

»^  2  Lord  Raymond,  1110. 
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this  law  that  these  persons  are  committed."  The  House  of  Com- 
mons is  the  supreme  judge  of  its  privileges,  and  no  court,  although 
it  might  be  called  upon  to  judge  of  privilege,  could  give  judgment 
contrary  to  that  expressed  by  the  Commons.  Powell  believed  that 
the  High  Court  of  Parliament  was  a  superior  court  to  the  one  on 
which  he  served,  and  that  "though  the  King's  Bench  have  a  power 
to  prevent  such  excesses  of  jurisdiction  in  courts,  yet  they  cannot 
prevent  such  excesses  in  Parliament,  because  that  is  a  superior 
court  to  them  .  .  .  ."^® 

Judge  Holt  again  wrote  a  strong  dissenting  opinion.  His  rea- 
soning was  as  clear  and  compelling  as  that  set  forth  by  him  in 
Ashby  V.  White.  Once  more  Holt  argued  for  the  fundamental  rights 
of  the  individual.  No  person's  liberty  or  property,  he  declared, 
could  be  taken  away,  diminished  or  encroached  upon,  except  by  an 
act  of  legislation,  which  required  the  concurrence  of  Queen,  Lords, 
and  Commons,  and  not  simply  a  resolution  ,of  one  house.^^  "The 
votes  of  both  houses  cannot  make  law,  and  so  cannot  declare  it.  .  .  . 
Both  houses  are  bound  by  the  law  of  the  land,  and  in  their  actions, 
are  obliged  to  pursue  it."*°  Holt  did  not  deny  the  right  of  Parlia- 
ment or  either  house  to  enforce  their  just  and  recognized  privileges. 
What  he  did  combat  was  the  extension  of  privilege  or  the  creation 
of  new  privileges  by  one  house.  In  this  practice,  he  clearly  foresaw 
the  possible  infringement  of  the  lex  parliamenti  upon  the  courts, 
the  common  law,  and  the  rights  of  the  subject,  guaranteed  by  that 
law.  And  here  Holt  stood  on  firmer  ground  than  his  colleagues  and 
most  of  the  men  of  his  time.  His  view  was  eventually  adopted  as 
correct.  While  courts  and  judges  were  still  hopelessly  wandering 
through  a  maze  of  conflicting  principles  and  unsolved  difficulties 
which  the  subject  of  privilege  presented.  Holt  saw  where  the  divid- 
ing line  between  the  claims  of  privilege  and  the  principles  of  the 
common  law  must  be  run.  He  seems  to  have  understood  the  proper 
relation  that  must  be  maintained  between  them.  But  while  giving 
all  due  credit  to  Lord  Holt,  one  must  not  fail  to  appreciate  the  point 
of  view  of  the  Parliamentarians.  The  importance  of  the  principle 
for  which  they  contended  so  strenously,  cannot  be  denied.  For  the 
House  of  Commons  nothing  was  more  important  than  to  keep  ques- 
tions of  privilege  out  of  the  ordinary  courts  of  the  realm,  and  thus 


38  2  Lord  Raymond.   1110. 

**  "Neither  house  of  parliament,  nor  both  bouses  jointly,  could  dispose  of  the  liberty  or 
property  of  the  subject."     2  Lord  Raymond,  1012. 
*"  2  Lord  Raymond,  1115. 
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out  of  the  highest  court  of  England,  the  House  of  Lords.  To  do 
otherwise  would  be  nothing  less  than  signing  its  own  death  war- 
rant as  a  free  and  independent  part  of  Parliament.  The  logic  of  the 
champions  of  privilege  was  unimpeachable.  It  required  centuries, 
and  changes  of  the  most  sweeping  character  in  the  English  frame- 
work of  government,  to  reconcile  these  two  points  of  view. 

As  already  indicated,  the  decision  of  the  Queen's  Bench  in 
Ashby  V.  White  was  reversed  by  the  Lords  on  writ  of  error,  and 
Holt's  dissenting  opinion  was  accepted  as  correct.  This  was  the 
signal  for  a  prolonged  conflict  between  the  two  houses.  The  House 
of  Commons  at  once  adopted  resolutions  defending  its  ancient 
privileges  in  matters  of  election,  and  provoked  the  struggle  by  or- 
dering the  attorney  for  Ashby  before  the  bar  on  a  charge  of  breach 
of  privilege.*^  John  Paty  and  his  associates  from  Aylesbury  were 
also  declared  guilty  of  a  breach  of  privilege  and  contempt  of  the 
House  for  having  instituted  proceedings  at  common  law  against  the 
Aylesbury  constables.  They  were  committed  to  Newgate,  and 
Mead,  Ashby 's  attorney,  was  put  into  the  custody  of  the  Serjeant- 
at-arms.  A  few  days  later,  the  prisoners  were  given  a  hearing  at 
the  bar  of  the  House  and  were  then  remanded  to  Newgate."  They 
attempted  to  regain  their  liberty  by  habeas  corpus  proceedings  in 
the  Queen's  Bench,  but  without  success.^^  February  26,  four  others 
who  had  pleaded  the  cause  of  the  prisoners  before  the  court,  were 
taken  into  custody  by  the  Serjeant.**  Simultaneously,  the  Lords 
granted  them  the  privilege  and  protection  of  their  house  and  warned 
all  keepers  of  prisons,  Serjeants,  etc.,  not  to  arrest  them.  The  fol- 
lowing day  the  Lords  explained  their  position  in  a  number  of  formal 
resolutions.  They  maintained  that  neither  house  of  Parliament 
could,  by  mere  vote  or  declaration,  create  new  privileges  unwar- 
ranted by  the  known  laws  and  customs  of  Parliament;  that  every 
injured  freeman  had  a  right  to  seek  redress  for  grievances  by  an 
action  at  law;  and  that  such  proceedings  against  a  person  not  en- 
titled to  privilege  of  Parliament  could  never  be  punished  as  a  breach 
of  privilege.  The  upper  house  declared  the  jurisdiction  claimed  by 
the  Commons  contrary  to  the  English  constitution,  on  the  ground 
that  every  Englishman,  when  arrested,  has  a  right  to  apply  for  a 
writ  of  habeas  corpus  and  to  demand  that  his  attorneys  be  free  from 


"  14  Com.  J.,  481. 
*2  Ibid.,  444,  507,  609. 
*'  See  ante,  66. 
«*  14  Com.  J..  662. 
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punishment  for  anything  they  may  do  in  a  legal  way  in  his  behalf. 
The  Lords  considered  a  writ  of  error  to  be  the  right  and  privilege 
of  every  subject  so  long  as  he  applied  for  it  in  the  proper  manner.*^ 
The  House  of  Commons  speedily  drafted  a  reply.  The  Commons 
disclaimed  any  intention  to  deprive  a  freeman  of  his  right  to  seek 
redress  for  injuries  received,  but — and  here  lies  the  crux  of  the 
matter — application  must  be  made  "to  the  proper  court,"  having 
cognizance  of  such  matters.  "For  should  your  Lordships  Resolu- 
tions be  taken  as  an  universal  proposition,"  the  Commons'  resolu- 
tions continued,  "all  distinction  of  the  several  courts,  viz..  Common 
Law,  Equity,  Ecclesiastical,  Admiralty,  and  other  courts  will  be 
destroyed,  and  in  this  Confusion  of  Jurisdiction  the  High  Court  of 
Parliament  is  involved."  *«  The  Commons  did  not  hesitate  to  draw 
the  analogy  between  courts  of  law  and  a  Parliament  house,  evi- 
dently considering  both  as  judicial  tribunals,  or  at  least  being  con- 
scious of  the  judicial  characteristics  Parliament  still  possessed. 
The  lower  house  contended  that  certain  cases  were  triable  only  in 
Parliament,  and  cited  precedents  and  judicial  decisions  to  support 
their  view.  "To  bring  such  Causes  to  the  Determination  of  other 
Courts,"  the  Commons  insisted,  "strikes  at  the  very  Foundation  of 
all  Parliamentary  Jurisdiction,  which  is  the  only  Basis  and  Support 
even  of  that  personal  privilege  to  which  the  members  of  either 
House  are  entitled."  Therefore,  according  to  the  reasoning  of  the 
lower  house,  the  prosecution  of  a  case  that  would  draw  such  mat- 
ters to  the  examination  of  the  courts,  would  constitute  a  breach  of 
privilege.  The  House  reasserted  its  claim  of  being  the  sole  judge 
of  elections,  and  protested  against  the  release  of  any  one  committed 
by  its  orders  without  first  obtaining  its  consent.  The  action  of  the 
Lords  was  viewed  as  nothing  less  than  a  dangerous  encroachment 
upon  the  ancient  rights  of  the  lower  house.  The  resolutions  of  the 
Commons  concluded  with  the  sweeping  assertion — "The  Commons 
cannot  but  see,  how  your  Lordships  are  contriving  by  all  Methods, 
to  bring  the  Determination  of  Liberty  and  Property  into  the  bot- 
tomless and  insatiable  Gulf  of  your  Lordships  Judicature;  which 
would  swallow  up  both  the  Prerogatives  of  the  Crown,  and  the 
Rights  and  Liberties  of  the  People."*^ 

These  sharp  resolutions  made  little  impression  upon  the  upper 
house,  except  to  prompt  another  formal  statement  in  reply.     The 

"  14  Com.  J.,  553-559. 

*''Ibid..  560. 

*■'  14  Com.  J.,  563. 
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Lords  admitted  the  right  of  the  Commons  to  determine  election 
disputes,  but  absolutely  refused  to  give  up  their  former  contention 
that  a  forty-shilling  freehold  entitled  an  individual  to  a  vote,  and 
that  a  deprivation  of  that  fundamental  right  could  only  be  tried  in 
a  court  imposing  an  oath.  A  deadlock  was  the  result.  The  Com- 
mons produced  additional  precedents  and  cited  Coke's  Fourth  In- 
stitute to  explain  the  law  of  Parliament.  "There  are  divers  Laws 
within  this  Realm" — so  read  one  resolution,  "of  which  the  Common 
Law  is  but  One."  And  "as  there  are  several  Laws,  so  there  are 
several  Courts  and  Jurisdictions,  and  several  Causes  proper  for 
those  several  Laws  and  the  several  Jurisdictions  ....  and  of 
these,  the  High  Court  of  Parliament  is  the  first."  Therefore,  with 
"Causes  in  their  Nature  parliamentary,  the  common  Law,  and  the 
common  Law  Judges  have  nothing  to  do  .  .  .  ."*^  The  House  of 
Commons  proclaimed  the  lex  parliamenti  "the  highest  and  noblest 
part  of  the  laws  of  England,  particularly  adapted  to  the  Preserva- 
tion of  the  Liberties  of  the  Kingdom."  In  spite  of  extravagant 
statements,  the  House  of  Commons  showed  beyond  doubt  that  it 
understood  the  situation  correctly  and  knew  that  permitting  writs 
of  habeas  corpus  upon  commitments,  and  then  writs  of  error  to  the 
Lords,  "would  bring  all  the  Privileges  of  the  Commons  to  be  deter- 
mined by  the  Judges,  and  afterwards  by  the  Lords."  It  is  reported 
that  the  Commons  had  much  more  to  say  at  the  conference,  but  the 
Lords  broke  off  the  discussion.*^  An  order  from  the  Queen,  pro- 
roguing Parliament,  finally  ended  the  deadlock  between  the  two 
houses.  The  Commons  fired  a  parting  shot  by  adopting  a  final 
resolution  declaring  all  their  proceedings  to  have  been  "in  main- 
tenance of  the  ancient  and  undoubted  Rights  of  the  Commons  of 
England,"  and  ordering  all  proceedings,  reports,  and  minutes  of 
conferences  to  be  printed.^"  The  prorogation  automatically  liber- 
ated the  Alyesbury  men,  who  at  once  proceeded  with  their  actions 
at  law  and  obtained  favorable  verdicts. 

The  debates  in  both  houses,  while  this  conflict  was  being  waged 
reveal  that  most  members  clung  to  the  traditional  view  of  privilege. 
But  in  the  lower  house  there  were  some  who  disagreed  with  the 
sentiments  of  the  majority  and  revealed  opinions  in  close  agree- 
ment with  those  set  forth  by  Holt.  For  example,  the  Marquis  of 
Hardingdon,  one  of  the  dissenters,  is  reported  to  have  said :  "When 


**  14  Com.  J..  670  «t  aeg. 
♦»/6uf..  670-676. 
'oibid,.  676. 
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a  person  offers  his  vote  at  an  election,  and  is  not  admitted  to  give  it, 
and  upon  such  refusal  brings  his  action  in  the  courts  of  Westmin- 
ster-hall, .  .  .  if  giving  judgment  upon  it  be  contrary  to  the  privileges 
of  this  house,  then  it  is  pretty  plain,  that  our  privileges  do  interfere 

with  the  rights  of  the  people  who  elected  us Gentlemen  talk 

of  the  law  of  Parliament ;  I  cannot  see  how  that  can  give  any  inter- 
ruption to  the  law  of  the  land "^^    Another  member  who 

later  became  a  judge,  expressed  similar  views,  and  maintained  that 
as  a  guarantee  of  individual  rights,  the  Lords  must  have  the  right 
to  determine  this  matter  when  regularly  brought  before  them  on  a 
writ  of  error.^2  Sir  Joseph  Jekyll,  afterwards  Master  of  the  Rolls, 
disagreed  with  the  majority  because  he  regarded  the  right  of  the 
elector  to  vote  as  a  right  under  the  common  law,  not  the  law  of 
Parliament,  and  therefore  common  law  courts  were  the  proper  tri- 
bunals to  pass  upon  violations  of  >,  this  right.^^  Another  member 
agreed  that  the  lower  house  had  the  sole  power  to  pass  on  election 
cases  and  even  the  voter's  rights,  "to  the  end  to  try  who  is  your 
member,  or  to  punish  the  officer  as  an  offender  against  the  court," 
but  believed  that  any  attempt  to  prevent  electors  from  bringing 
actions  for  damages  sustained  by  them  as  a  consequence,  would 
be  "not  agreeable  to  the  law  or  constitution  of  Parliament."^*  Sir 
Humphrey  Mackworth  on  the  other  hand,  was  an  out  and  out  sup- 
porter of  the  Commons'  Resolutions,  and  accepted  without  quali- 
fication the  view  that  Parliament  was  "the  highest  court  of  the 
realm,"  and  that  lex  parliamenti  was  supreme.  "This  is  not  a  case 
between  party  and  party,"  he  observed,  "but  between  the  Lords  and 
Commons ;  because  the  determination  of  the  case  brings  the  whole 
right  in  question,  who  have  the  privilege  to  judge  of  the  qualifica- 
tion of  electors  to  give  their  votes  in  election  of  members  to  serve 
in  Parliament,  whether  the  Lords  or  the  Commons  .  .  .  ."  ^^ 

The  House  of  Commons,  in  exercising  its  right  in  matters  of 
elections,  naturally  covered  a  wide  range  of  cases.  In  1750,  the 
House  had  an  offender  brought  to  the  bar  for  having  led  a  mob  to 
the  home  of  the  High  Bailiff  of  Westminster  while  the  latter  was 


»i  Quoted  in  14  Howell,  St.  Tr.,  732. 

'"Ibid.,  748. 

•*  "The  right  of  voting  is  not  a  parliamentary  right,  but  an  ordinary  legal  one,  and  the 
common  law  Judges  have  the  judgment  of  it  originally ;  and  it  is  incidentally  only  that  the 
House  has  a  power  of  judging  of  it,  and  that  too  according  to  the  rules  of  the  common  law 
.  .  .  This  is  a  right  at  common  law,  and  this  House  cannot  apply  a  remedy."  14  Howell, 
St.  Tr.,  747. 

»*  14  HoweU,  St.  Tr.,  7B6. 

'"Ibid.,  761,  also  770-777. 
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engaged  in  making  the  count  in  a  parliamentary  election,  and  for 
otherwise  trying  to  influence  the  result.  He  was  committed  to  New- 
gate for  his  contempt.^^  In  1767,  a  situation  very  similar  to  the 
Aylesbury  incident  threatened  to  develop.  Complaint  was  made 
in  the  House  against  three  men  and  their  attorneys,  charging  them 
with  having  brought  actions  of  trespass  against  the  sheriff  of  Pem- 
broke who  had  refused  to  accept  their  votes  at  a  recent  parliamen- 
tary election.  The  Commons  at  once  fixed  a  date  for  investigating 
the  case.  Several  postponements  occurred,  and  finally  the  House 
learned  that  the  parties  concerned  had  discontinued  the  suits."  In 
1770,  the  Lords  resolved  "that  any  resolution  of  this  house,  directly 
or  indirectly  impeaching  a  judgment  of  the  House  of  Commons,  in 
a  matter  where  their  jurisdiction  is  competent,  final,  and  conclusive, 
would  be  a  violation  of  the  constitutional  rights  of  the  Commons, 
tends  to  make  a  breach  between  the  two  houses  of  Parliament,  and 
leads  to  general  confusion."  ^^ 

On  February  2,  1780,  the  House  Committee  of  Privileges  re- 
ported that  the  Duke  of  Chandos,  a  peer  of  Parliament,  and  Lord 
Lieutenant  of  the  County  of  Southhampton,  had  been  guilty  of  a 
breach  of  privilege  by  "concerning  himself  in  the  late  election."  ^^ 
In  1790,  the  Commons  resolved  that  it  was  a  "High  Infringement 
of  the  Liberties  and  Privileges  of  the  Commons  ....  for  any  Lord 
of  Parliament,  or  any  Lord  Lieutenant  of  any  County,  to  concern 
themselves  in  the  Elections  of  Members  to  serve  for  the  Commons 
in  Parliament." «"  In  1791,  the  House  committed  a  witness  for  hav- 
ing made  false  statements  before  a  committee  investigating  an  elec- 
tion dispute.^^  In  1807,  an  offender  who  had  tampered  with  the 
Speaker's  warrant  summoning  witnesses  in  an  election  case  was 
reprimanded  at  the  bar  for  a  breach  of  privilege.^^  In  the  same 
year,  the  Commons  granted  privilege  and  demanded  the  immediate 
release  of  a  member  who  had  been  in  custody  of  the  marshall  of 
the  King's  Bench  and  who  had  now  been  elected  to  Parliament.^^ 
In  the  year  1811,  the  freeholders  of  a  constituency  petitioned  the 
Commons  for  privilege  to  hold  another  election,  one  of  their  repre- 
sentatives having  become  insane.     The  Committee  of  Privileges 
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decided  that  the  House  had  no  authority  to  discharge  a  member  who 
was  afflicted  with  a  curable  malady.^*.  In  1818,  the  author  of  a 
letter  addressed  to  a  voter  to  influence  his  decision  was  declared 
guilty  of  a  breach  of  privilege.^''  In  the  following  year,  a  soldier, 
summoned  before  a  committee  of  the  Commons  to  testify  in  an 
election  case,  was  courtmartialled  for  his  neglect  of  duty,  occasioned 
by  his  attendance  upon  the  House.  The  Commons  ordered  the  Ser- 
jeant of  the  Foot-Guards  who  had  made  the  arrest  before  them  to 
answer  for  his  act  to  the  House.^^ 

From  1586  on  then,  the  House  of  Commons  insisted  upon  its 
right  to  exclusive  jurisdiction  in  matters  of  election  to  the  House, 
and  was  on  the  whole  singularly  successful  in  enforcing  its  claim.^'  \p^ 
Disputed  elections  were  tried  first  by  select  committees,  specially  \  ) 
chosen  for  each  case.  Later  a  permanent  Committee  of  Privileges 
and  Elections  assumed  the  duties  of  settling  election  disputes.  To- 
ward the  close  of  the  seventeenth  century  it  became  the  custom  for 
the  whole  house  to  vote  on  these  cases.  This  made  possible  the 
many  abuses  of  this  privilege  under  George  II  and  George  III,  when 
election  disputes  were  time  and  again  settled  by  mere  party  votes, 
regardless  of  the  merits  of  the  case  or  the  expressed  desires  of  the 
constituency  which  the  candidate  represented.  Election  cases  be- 
came mere  trials  of  party  strength,  and  the  privilege  of  the  House 
in  such  matters  became  nothing  more  than  a  serviceable  instrument 
in  the  hands  of  the  party  in  power.  The  famous  case  of  John  Wilkes 
and  the  Middlesex  election,  if  the  best  known,  is  but  one  example 
of  this  practice. 


»*  66  Com.  J.,  226,  265.  687,  689. 

«s  73  Com.  J.,  231,  282,  289. 

•«  74  Com.  J.,  274,  275.  For  other  cases,  see  40  Com.  J.,  846 ;  39  Com.  J.,  42,  88 ;  48  Com. 
J.,  406 ;  428-426 ;  60  Com.  J..  131 ;  75  Com.  J.,  230,  231 ;  286 ;  40  Com.  J.,  889. 

^''  There  is  some  difference  of  opinion  as  to  the  date  of  the  orijrin  of  the  Committee  on 
Privileges  and  Elections.  A  committee  report  in  1820  contains  a  statement  to  the  effect  that 
the  "earliest  entrjr"  in  the  Journals  of  the  appointment  of  a  general  committee  on  privileges  and 
elections  is  for  March  22,  1603,  "though  there  is  Reason  to  believe  that  the  Practice  began 
somewhat  earlier."  40  Com.  J.,  889.  In  D'Ewes'  Journals  there  is  an  entry  for  February  7, 
1589,  which  reads  as  follows:  "It  is  ordered  that  Mr.  Comptroller  (and  nine  others)  shall  ex- 
amine such  matters  of  privilege  as  shall  happen  at  this  present  session  of  parliament  to  come 
in  question,  and  to  make  reports  thereof  unto  the  House,  for  the  further  order  and  resolution  of 
this  House  in  every  of  the  same  cases  as  shall  appertain."  D'Ewes'  Joum.,  429.  Redlich  says  on 
this  point,  "In  each  of  the  parliaments  of  1584,  1585,  1686,  1587,  and  1588  a  committee  touching 
matters  of  privilege  was  appointed  for  the  session.  These  committees  were  still  comparatively 
small  in  numbers.  In  the  parliament  of  1689  we  find  a  committee  on  privilege  and  one  on  "writs 
and  returns,"  i.e.,  election  disputes.  From  1592  onwards  both  of  these  undertakings  were  as- 
signed to  one  and  the  same  large  committee,  consisting  of  the  privy  councillors  and  thirty  or 
more  named  members."     Redlich,  Procedure  of  the  House  of  Commone,  II,  207. 
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Numerous  attempts  were  made  to  remedy  these  evils,  but  with 
little  success,  until  the  whole  principle  of  action  was  completely 
changed  by  the  statute  of  1868.  By  the  Parliamentary  Elections 
Act  of  that,  year,  the  trial  of  disputed  elections  was  transferred  to 
the  judges  of  the  ordinary  law  courts,  who  act  theoretically  as  the 
servants  of  the  House  of  Commons  in  such  matters,  although  their 
decisions  are  not  in  the  least  affected  by  that  fact.''^  This  is 
nothing  less  than  a  return  to  the  procedure  of  Henry  IV's  election 
law  of  1410,  but  such  a  satisfactory  solution  of  the  whole  difficulty 
was  impossible  until  sweeping  changes  had  been  made  in  the  com- 
position of  the  Supreme  Appellate  Court  of  England.  Under  the 
present  arrangement  the  House  takes  no  notice  of  proceedings  be- 
fore the  court  until  their  termination,  when  the  judges  certify  the 
decision  in  writing  to  the  Speaker.  This  information  is  reported 
to  the  House,  entered  on  the  Journal,  and  orders  are  then  given  to 
execute  the  decision.^^ 


'^  81  and  82  Vict,  c,  126.  See  also  the  discussion  in  Anson,  Law  and  Custom  of  the 
Constitution,  1,  168 ;  and  Prothero,  Statutes  and  Constitutional  Documents,  1669-1625,  Introduc- 
tion, LXXXVII  and  LXXXVIII. 

'*  A  good  summary  can  be  found  in  H.  E.  Paine,  A  Treatise  on  the  Law  of  Elections  to 
Public  Offices  (Washinsrton,  D.  C,  1S88).  In  this  chapter  very  little  has  been  said  concerning  the 
innumerable  questions  of  detail  which  the  Election  Committees  of  the  House  of  Commons  were 
constantly  called  upon  to  decide.  I  have  been  interested  primarily  in  fundamental  principles, 
and  in  the  more  general  aspects  of  the  jurisdiction  of  the  House  of  Commons  in  election  matters. 
Election  committees  were  kept  busy  deciding  such  questions  as  the  qualifications  and  disqualifica- 
tions of  voters  and  candidates,  questions  of  residence,  polling,  irregularities  in  voters'  lists, 
corrupt  practices,  etc.  Abundant  information  on  these  points  can  be  found  in  such  election 
reports  as  Douglas,  Election  Cases,  16  and  16  George  III;  Philipps  (1780-1781)  ;  Fraser,  (1790- 
1792)  ;  PeckweU,  (1802-1806)  ;  Perry  and  Knapp  (1833)  ;  Knapp  and  Ombler  (1837)  ;  Luders 
(1786-1787)  ;  etc.  The  introduction  of  Douglas,  Vol.  I,  contains  a  good  general  account  of  the 
whole  question  of  controverted  elections. 


CHAPTER  IV 

CONFLICTS  BETWEEN  LORDS  AND  COMMONS 
OVER  PRIVILEGE. 

The  actual  conflicts  arising  from  the  claims  of  privilege  of 
Parliament  might  roughly  be  divided  into  two  classes,  the  one  com- 
prising collisions  between  the  two  houses  of  Parliament,  usually 
the  result  of  varying  interpretations  of  the  lex  parliamenti,  the 
other  comprising  the  far  more  numerous  cases  of  collisions  between 
Parliament  or  one  house,  and  the  courts.  The  latter  cases  naturally 
involved  a  conflict  between  the  principles  of  the  lex  terrae  and 
those  of  the  lex  parliamenti.  It  is  with  a  few  of  the  most  important 
incidents  in  the  first  class  that  this  chapter  deals.  The  problem  of 
a  logical  arrangement  of  these  cases  has  been  by  no  means  an  easy 
one,  because  of  the  complexity  of  the  issues  involved.  Practically 
every  notable  case  in  the  history  of  privilege  can  be  discussed  from 
several  different  points  of  view,  and  the  present  arrangement  has 
been  adopted  only  because  it  is  hoped  that  it  will  avoid  repetition. 

To  a  large  extent,  the  trouble  between  the  two  houses  arose 
from  the  absolute  lack  of  understanding  that  existed  for  so  long 
a  time  in  regard  to  the  judicial  functions  and  powers  of  Parliament. 
The  Lords,  rightly  calling  attention  to  their  descent  from  the 
ancient  council  of  the  king,  insisted  on  claiming  their  full  inherit- 
ance in  the  matter  of  judicial  functions.  But  these  had  never  been 
carefully  defined.  The  Commons,  on  the  other  hand,  were  part  of 
the  "High  Court  of  Parliament"  also,  and  the  distinction  between 
their  legislative  and  their  judicial  functions  was  likewise  extremely 
vague.^  The  upper  house  insisted  upon  its  right  to  sit  as  the  final 
appellate  court  of  England  in  all  cases  coming  from  the  ordinary 
tribunals  of  the  kingdom.  The  Commons  were  jealous  of  the  Lords, 
fearful  of  their  widening  jurisdiction,  and  not  a  little  concerned  lest 

^  Selden,  in  his  work  On  the  Laws  of  Enoland,  maintained  that  "the  Commons  of  Ens- 
land  have  a  right  in  the  course  and  order  of  Jurisdiction,  which  (as  the  known  Law)  is  part 
of  their  Liberty ;  and  in  the  speedy  execution  of  Justice,  as  well  as  they  have  a  right  to  have 
Justice  done."  He  points  out  that  in  former  times  appeals  were  regularly  made  from  the 
inferior  courts  to  Parliament,  and  that  the  present  arrangement  of  having  the  appellate  body 
in  the  Lords,  is  the  result  of  an  Act  of  Parliament,  and  not  by  a  simple  order  of  the  Lords 
alone,  "which  they  might  have  done,  in  case  the  Jurisdiction  had  been  whoUy  and  only  shut  up  in 
their  custody." — Selden,  On  the  Laws  of  England  (London,  1760),  Part  2,  Oh.  II,  p.  14. 
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their  privileges  should  in  some  way  become  involved  in  the  Lords' 
judicature.  To  these  difficulties  must  be  added  the  existing  con- 
fusion in  regard  to  the  exact  nature  of  the  lex  parliamenti  and  its 
applicatioiL 

In  ^62^  the  two  houses  became  involved  in  a  controversy  in 
which' thT  stand  taken  by  both  is  open  to  serious  criticism.  The 
lower  house,  stirred  to  a  frenzy  by  fears  of  Popery,  and  moved  by 
an  almost  fanatical  enthusiasm  for  James'  Protestant  son-in-law, 
the  Elector  Palatine,  learned  that  a  certain  Edward  ]F]'^y^.  a  Cath- 
olic and  a  prisoner  at  the  time,  had  made  slanderous  remarks  con- 
cerning the  young  Elector  and  his  career  in  Bohemia.  Floyd  was 
not  a  member  of  Parliament  and  in  no  way  connected  with  the 
House  of  Commons  or  its  activities.  Nevertheless,  the  Commons 
summoned  him  to  the  bar,  examined  witnesses  against  him,  and 
fined  him  £1000,  condemned  him  to  the  pillory  and  inflicted  other 
punishment  of  a  most  cruel  and  humiliating  nature.  May  5,  1621, 
the  Lords  resolved  that  the  proceedings  of  the  lower  house  had 
deeply  entrenched  upon  their  privileges,  since  all  such  judgments 
properly  belonged  to  them.  The  Lords  regarded  the  action  of  the 
Commons  as  an  invasion  of  their  judicial  rights,  for  they  still 
claimed  the  right  to  exercise  original  jurisdiction,  apparently  even 
over  an  individual  who  was  in  no  way  connected  with  their  body 
and  who  had  in  no  way  interfered  with  their  procedure.  The  Lords 
requested  the  judges  to  search  for  precedents  upon  which  the  Com- 
mons might  possibly  have  founded  their  claims  to  jurisdiction  over 
Floyd.  A  conference  was  arranged  between  the  two  houses,  and 
the  Commons  submitted  arguments  and  precedents  to  prove  that 
they  had  ever  been  a  court  of  record,  (and  so  retained  a  part  of 
the  ancient  judicial  rights  of  Parliament) ,  and  had  always  punished 
delinquents  in  all  cases  that  involved  a  member  of  Parliament,  or 
the  privilege  of  Parliament.^    The  Lords,  jealous  of  what  they  con- 


*  PoUard,  in  his  discussion  of  this  case,  argues  that  "...  their  condemnation  of 
Floyd  in  1621  (was)  based  upon  precedent;  and  represent  (s)  (an)  attempt  to  retain  a  share 
in  the  common  inheritance  of  parliament,  and  not  a  spirit  of  radical  innovation.  In  the  same 
way,  the  reference  of  individual  petitions  to  courts  of  law  did  not  preclude  the  passing  of  private 
acts  of  parliament  to  grant  relief  or  to  impose  disabilities  where  other  means  might  fail.  .  .  ." 
A.  F.  Pollard,  The  Evolution  of  Parliament,  249.  See  also  footnotes,  ibid.,  309,  331.  In  1681 
the  Commons  impeached  Edward  Fitzharris  before  the  Lords  for  high  treason  due  to  his  alleged 
connection  with  a  popish  plot.  The  Lords  refused  to  proceed  with  the  case,  arguing  that  it 
should  be  tried  at  common  law.  The  Commons  thereupon  resolved,  "That  for  any  inferior 
Court  to  proceed  against  Edward  Fitzharris,  or  any  other  Person,  lying  under  an  Impeachment 
in  Parliament  for  the  same  crimes  for  which  he  or  they  stand  impeached,  is  a  high  Breach  of 
Privilege  of  Parliament."  9  Com.  J.,  711.  See  also,  11  CoTit.  J.,  577  et  aeq.  for  Fenwick's  case 
(1696). 
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sidered  to  be  their  judicial  rights,  held  that  there  was  but  one  ques- 
tion to  be  discussed  in  conference,  namely,  whether  the  House  of 
Commons  could  sentence  an  individual  who  was  not  a  member  of 
that  body,  for  a  matter  not  concerning  the  House.  The  upper  house 
appointed  a  sub-committee  to  arrange  a  second  conference,  and  gave 
it  instructions  on  no  condition  to  admit  the  judicature  of  the  Com- 
mons. This  committee  was  able  to  report  in  a  few  days  that  the 
lower  house  had  acted  "out  of  Zeal,"  and  would  now  leave  Floyd  to 
the  Lords,  "with  the  Intimation  of  their  Hope,  that  this  house  will 
censure  him  also."  The  record  of  the  evidence  gathered  by  the 
Commons  was  sent  to  the  upper  house,  and  there  Floyd  was  once 
more  most  cruelly  punished.^  The  Commons  had  contended  for  a 
principle  that  would  have  enabled  them  to  prosecute  any  ordinary 
offender  against  the  law,  a  principle  extremely  dangerous  to  the 
liberty  of  the  subject,  and  yet  not  without  some  legal  justification, 
derived  from  the  ancient  judicial  rights  of  the  High  Court  of  Par- 
liament. Moreover,  by  applying  the  lex  parliamenti  the  case  would 
have  been  removed  from  the  cognizance  of  the  ordinary  courts 
entirely. 

In  1645,  the  Speaker  of  the  Commons  sent  a  warrant  to  the 
upper  house  requesting  the  Gentleman  Usher  of  the  Black  Rod  to 
discharge  from  his  custody  a  servant  of  a  member  of  the  lower 
house,  who  had  been  committed  by  order  of  the  Lords.  The  upper 
house  regarded  the  Speaker's  warrant  as  a  violation  of  its  privi- 
leges, apparently  because  the  Commons  had  neither  sent  a  message 
nor  had  requested  a  conference  with  the  Lords  to  acquaint  them 
with  the  circumstances  of  the  case.  The  Lords  expressed  a  desire 
to  uphold  the  privileges  of  the  Commons,  but  insisted  that  due  form 
must  always  be  observed  in  the  proceedings  between  the  two  parts 
of  Parliament.  The  Commons  were  anxious  to  avoid  further  fric- 
tion, agreed  to  a  conference,  stated  their  case,  and  this  time  respect- 
fully requested  the  release  of  the  imprisoned  servant.  This  satis- 
fied the  members  of  the  upper  house  and  the  prisoner  was  at  once 
discharged.* 

In  the  noted  case  of  Skinner  and  the  East  India  Com^om^  the 
House  of  Lords  and  the  HoCTiJij  of ■  COlflm^ms'iTgcgygr'engaged  in  a 
bitter  controversy  over  the  jurisdiction  of  the  upper  house.  The 
root  of  the  difficulty  lay  in  the  claim  of  the  Lords  that  their  house 
was  a  court  of  first  instance,  even  in  civil  Cases.    This  claim  to  juris- 


»  3  L&rda  J.  110,  111,  113,  116,  124,  127,  132,  184,  183. 
*  8  Lords  J..  3-10. 
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diction  was  based  on  the  powers  once  possessed  by  the  King  in  his 
Council,  and  although  a  number  of  courts  had  been  evolved  since 
that  time  to  take  care  of  such  litigation,  the  jurisdiction  of  the 
Lords  had  never  been  specifically  abolished.  In  1668,  this  state  of 
affairs  led  to  the  memorable  conflict  between  the  two  houses  de- 
scribed below.  The  immediate  cause  of  the  trouble  was  a  petition 
of  Thomas  Skinner  to  the  king,  concerning  the  affairs  of  the  East 
India  Company.  Skinner  alleged  that  while  engaged  in  trade  in 
the  East  Indies  in  1657,  he  had  been  assaulted  and  robbed  of  his 
goods  and  estates,  contrary  to  the  guarantee  of  general  freedom 
of  trade  in  the  East  Indies.  He  requested  the  king  to  appoint  a 
court  of  high  constable  and  earl  marshall  to  hear  his  grievances, 
since  he  believed  the  case  not  remediable  by  the  ordinary  courts 
of  law.'*  Charles,  by  an  order  in  council,  referred  the  matter  to 
the  Archbishop  of  Canterbury,  the  Lord  Chancellor,  Lord  Privy 
Seal,  and  Lord  Ashley.  Skinner  estimated  his  losses  at  over  £3300 ; 
the  East  India  Company  refused  to  settle  at  any  such  figure,  and 
offered  a  compromise  of  £1500.  The  commission  selected  by  the 
king  reported  that  their  efforts  to  arbitrate  the  differences  had 
failed,  but  that  the  petitioner  was  undoubtedly  entitled  to  his  lands, 
and  to  some  compensation  for  his  losses.  Thereupon  the  king  sent  a 
message  to  the  Lords,  and  requested  the  upper  house  to  do  justice 
in  the  case.  Skinner  immediately  addressed  a  petition  to  that  body. 
The  East  India  Company  promptly  protested  and  denied  that  the 
Lords  had  jurisdiction  over  the  case,  since  it  was  "in  the  nature  of 
an  original  complaint,  not  brought  by  way  of  appeal,  bill  of  review, 

or  writ  of  error,  nor  intermixed  with  Privilege  of  Parliament " 

The  House  of  Lords  determined  to  exercise  jurisdiction  and  ordered 
counsel  to  appear  before  them  to  argue  the  case,  but  for  various 
reasons  the  hearing  was  postponed,  and  the  session  ended  without 
a  settlement.  Parliament  met  again  the  following  October.  Skin- 
ner filed  another  petition  with  the  Lords ;  the  Company  again  raised 
the  question  of  jurisdiction  and  maintained  that  the  matter  ought 
to  be  tried  in  the  courts  of  Westminster-hall.  Several  months  later, 
the  judges,  whose  advice  had  apparently  been  asked  by  the  Lords, 
likewise  declared  the  case  was  remediable  in  the  ordinary  courts 
of  Westminster-hall.  No  attention  was  paid  to  this  adverse  opin- 
ion, and  the  Lords  resolved  to  relieve  their  petitioner.  A  commit- 
tee was  appointed  to  apjiraise  Skinner's  losses  and  to  determine 
what  damages  should  be  awarded. 


*>  See  Hale,  Judicature  of  the  Lord^  House,  Hargrave's  Preface,  p.  105  et  seq. 
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Before  this  committee  could  complete  its  investigation  and 
make  a  report,  the  case  assumed  a  far  more  alarming  aspect.  The 
]gast  India  Company  petitioned  the  House  of  Commons  for  relief 
fromnEEepefsecution  of  the  Lords.  The  petition  alleged  grave  ir- 
regularities in  the  proceedings  of  the  upper  house,  and  denied  its 
jurisdiction.  As  it  happened,  several  members  of  the  Company 
were  also  members  of  the  House  of  Commons,  and  these  raised  the 
claim  of  privilege,  thus  complicating  the  issue  still  more.  The 
lower  house  appointed  a  committee  to  investigate  the  entire  matter. 
Several  resolutions  were  reported,  proclaiming  the  Lords*  pro- 
cedure a  breach  of  privilege  which  affected  the  liberties  of  several 
Commoners,  and  denying  the  jurisdiction  of  the  upper  house.  On 
May  1,  Skinner  was  committed  by  the  Commons  for  a  breach  of 
privilege,  and  the  report  of  the  committee  was  adopted  with  very 
little  change.  The  House  of  Lords  retaliated  by  voting  the  East 
India  Company's  petition  to  the  Commons  "a  scandalous  libel,"  and 
ordered  the  Company  to  pay  Skinner  £5000.  Each  house  now  set 
to  work  framing  resolutions  to  explain  its  position  in  the  contro- 
versy. Conferences,  arranged  in  the  hope  of  bringing  about  a 
peaceful  settlement,  failed  because  neither  side  would  yield.  On 
May  9,  1668,  when  both  houses  were  on  the  eve  of  an  adjournment 
ordered  by  the  king,  the  Commons  hastily  adopted  resolutions  de- 
claring all  who  should  aid  the  Lords  in  executing  their  orders  in 
the  case  betrayers  of  the  rights  and  liberties  of  the  Commons  of 
England,  and  infringers  of  their  privileges.  When  a  report.of  these 
proceedings  came  to  the  Lords,  they  at  once  requested  ithe  king*,  to 
postpone  the  adjournment  long  enough  to  enable  tbem  to  vindicate 
their  privileges  and  to  draft  a  reply  to  these  disrespectful  resolu- 
tions. Charles  gave  them  the  opportunity.  The  House  of  Lords 
then  sentenced  Sir  Samuel  Barnardiston,  deputy-governor  of  the 
East  India  Company,  to  a  fine  of  £300,  and  ordered  him  into  the 
custody  of  the  Black  Rod,  for  breach  of  privilege  in  promoting  the 
petition  of  his  company  before  the  Commons.  This  accomplished, 
Parliament  was  adjourned  for  three  months.  No  guarantee  of 
peace  between  the  two  houses  could  be  obtained  in  the  interval,  and 
two  more  adjournments  and  a  prorogation  followed.  It  was  Octo- 
ber 19,  1669,  when  Parliament  reassembled.  The  lower  house  at 
once  reopened  the  controversy,  and  in  quite  a  novel  manner.  Since 
the  last  Parliament,  a  book,  entitled  "The  Grand  Question  concern- 
ing the  Judicature  of  the  House  of  Peers  stated  and  argued,"  had 
been  published  by  Lord  Holies.    The  author  had  undertaken  the 
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defence  of  the  upper  house  in  the  controversy.  The  printer  and 
book-seller  was  summoned  to  the  bar  of  the  House  of  Commons,  and 
was  duly  punished  for  his  connection  with  the  displeasing  publica- 
tion. Sir  Samuel  Barnardiston,  the  deputy-governor  of  the  com- 
pany who  had  been  punished  by  the  Lords,  was  also  ordered  to 
appear.  His  testimony  proved  most  interesting.  It  revealed  that 
an  entry  had  been  made  in  the  office  of  the  auditor  of  the  receipt 
of  the  exchequer  to  the  effect  that  Barnardiston  had  paid  the  fine 
imposed  by  the  Lords,  and  had  thereupon  been  set  at  liberty.  As 
a  matter  of  fact,  he  had  paid  no  part  of  his  fine,  and  Barnardiston 
reported  to  the  House  that  he  had  been  "mysteriously  liberated  on 
one  of  the  adjournment  days  of  the  last  session,"  and  that  the 
record  must  have  been  falsified  to  make  it  appear  as  though  the 
prisoner  had  recognized  and  submitted  to  the  Lords'  claim  of  juris- 
diction. The  House  at  once  drafted  and  passed  a  bill  vacating  and 
cancelling  all  proceedings  against  Barnardiston.  Naturally,  the 
Lords  rejected  it.  In  their  turn,  they  sent  a  bill  to  the  lower  house 
"for  limiting  of  certain  Trials  in  Parliament,  and  Privilege  of  Par- 
liament, and  for  further  ascertaining  the  Trial  of  Peers  and  all 
others  his  Majesty's  Liege  People."  The  Commons  gave  this  meas- 
ure a  single  reading,  promptly  rejected  it,  and  called  for  a  confer- 
ence with  the  upper  house.  It  was  granted  and  resolutions  were 
presented  by  the  Commons  to  the  effect  that  every  Commoner  had 
an  inherent  right  to  petition  their  house,  and  that  it  was  exclusively 
for  that  body  to  decide  whether  such  petitions  were  fit  or  unfit  to  be 
received.  The  resolutions  insisted  that  no  court  had  power  to  cen- 
sure a  petition  that  had  been  presented  to  the  lower  house,  unless 
that  petition  had  been  transmitted  to  it  in  the  regular  manner. 
Consequently,  the  proceedings  of  the  Lords  were  declared  to  be  a 
breach  of  privilege  and  in  subversion  of  the  liberties  of  the  Com- 
mons. The  conference  closed  with  a  request  from  the  representa- 
tives of  the  lower  house  that  the  Lords  vacate  their  illegal  judgment 
against  Barnardiston.  Once  more  the  king  intervened  and  pro- 
rogued Parliament  from  December  to  the  following  February.  Dur- 
ing the  entire  session,  not  a  single  act  had  been  passed  by  the  two 
houses,  so  serious  had  the  situation  become.  When  Parliament 
met  again,  Charles  earnestly  counselled  peace  between  the  two 
houses.  Just  four  days  later,  it  became  known  that  the  Commons 
had  already  fixed  a  date  for  reopening  the  debate  on  the  jurisdic- 
tion of  the  House  of  Lords.  The  king  then  took  the  matter  in  his 
own  hands,  and  submitted  a  proposal  designed  to  bring  about  peace 
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and  to  prevent  further  interruptions  of  the  public  business.  Charles 
agreed  to  order  the  erasure  of  all  records  and  entries  of  this  strug- 
gle in  the  council  books  and  in  the  exchequer,  and  suggested  that 
both  houses  do  the  same  with  their  Journals,  so  that  no  trace  of  the 
struggle  might  remain  on  record  anywhere.  The  houses  agreed  to 
the  king's  suggestion.  In  the  Journal  of  the  House  of  Commons 
there  is  an  entry  of  the  king's  speech  and  the  resolution  to  erase. 
In  the  records  of  the  House  of  Lords,  neither  is  recorded,  and  only 
a  blank  space  remains  to  bear  witness  to  the  termination  of  the 
long  struggle.^ 

The  Lords,  in  this  extremely  interesting  contest,  had  endeav- 
ored to  establish  their  claim  to  original  jurisdiction  in  civil  cases, 
and  notwithstanding  the  king's  apparent  aid,  they  failed.  The  con- 
troversy had  completely  paralyzed  all  government  business  for 
several  years.  The  Lords  were  forced  by  the  compromise  to  erase 
all  traces  of  the  quarrel  and  this  included  the  annulment  of  the 
judgments  against  the  East  India  Company  and  its  deputy-gover- 
nor. The  House  of  Commons,  to  be  sure,  also  agreed  to  the  erasure 
of  the  records  in  its  Journal,  but  only  after  the  principles  for  which 
it  had  contended  had  been  practically  recognized  and  granted.  The 
Lords'  claim  of  original  jurisdiction  in  civil  cases  received  a  crush- 
ing blow,  one  from  which  it  never  recovered.  The  upper  house 
never  again  tried  to  revive  the  claim.^ 

It  was  but  a  few  years  later  when  another  conflict  broke  out 
between  the  two  houses.  It  far  exceeded  in  intensity  and  bitterness 
the  one  just  described,  and  this  time,  the  issue  was  the  ^ajjpellate 
jurisdiction  of  the  Ho.useol Lords.  The  privileges  of  the  two  houses 
became  inv6Tve3,  and  caused  no  end  of  complications.  The  case 
arose  as  the  result  of  a  legal  controversy  between  a  certain  Dr. 
Shirley  and  Sir  JolmF^^sg.  While  it  was  being  fought  out,  in  1675, 
tlie'^Test  Bill,  proposed  by  Danby,  was  also  under  discussion. 
Shaftesbury  opposed  it,  and  there  may  be  some  reason  for  sup- 

0  See  12  Lords  J..  240,  242,  243,  247.  For  an  excellent  account  of  this  case,  see  Har- 
erave's  Preface  to  Hale's  Jurisdiction  of  the  Lord^  House,  pp.  106-122. 

''  Pike  comments  as  follows  on  this  case :  "The  House  of  Commons  took  up  the  sn^ound 
that  if  there  was  no  remedy  for  a  wrong  in  the  ordinary  Courts  of  Justice,  it  could  be  provided 
only  by  the  whole  body  of  Parliament.  If  by  this  they  meant  that  an  Act  to  create  a  new 
remedy  could  come  into  existence  only  in  the  usual  parliamentary  course,  they  were  without 
doubt  in  the  right.  If,  however,  they  meant  that  original  jurisdiction  had  never  resided  in  the 
Lords,  and  that  the  Lords  had  never  had  the  power  of  sanctioning  a  new  original  writ,  they 
were  forgetting  the  whole  history  of  the  Curia  Regis,  of  the  King  in  Council  in  Parliament,  and 
of  the  Courts."  Coiist.  Hist,  of  the  House  of  Lords,  28.  See  also  Pepys'  Diary  (Wheatley's  Ed. 
1912)  VIII,  1,  3-5,  8-10,  13,  for  some  reference  to  the  case. 
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posing  that  the  Shirley  affair  was  unnecessarily  prolonged  by  the 
opposition  to  block  action  on  the  Test  Act.* 

The  case  arose  over  a  disputed  inheritance,  the  details  of  which 
are  of  no  particular  importance.®  Dr.  Shirley  and  Sir  John  Fagg,  a 
member  of  the  Commons,  became  involved  in  litigation  which  re- 
sulted in  a  verdict  for  Fagg  in  the  Court  of  Chancery.  In  1675, 
Dr.  Shirley  brought  the  case  on  appeal  before  the  House  of  Lords. 
Besides  Fagg,  several  other  members  of  the  lower  house  were 
involved.  The  case  had  come  up,  like  any  ordinary  law  suit,  through 
the  courts  to  the  highest  court  of  England,  the  House  of  Lords. 
The  Commons  learned  of  the  case,  and  received  information  that 
their  member,  Fagg,  had  been  served  with  an  order  from  the  upper 
house  to  put  in  an  answer  to  Shirley's  petition.  At  once  a  message 
was  sent  to  the  Lords,  calling  attention  to  the  privileges  of  the  lower 
house,  and  warning  them  not  to  encroach  upon  them.  The  Lords 
promised  to  observe  due  respect  for  the  rights  of  the  Commons. 
Nevertheless,  on  May  13,  Shirley  was  ordered  to  the  bar  of  the 
House  to  answer  for  a  breach  of  privilege.  He  was  charged  with 
having  prosecuted  a  suit  by  petition  of  appeal  before  the  Lords, 
against  a  member  during  the  time  of  privilege  of  Parliament.  Fagg 
was  instructed  to  pay  no  attention  to  the  action  brought  against 
him.  A  messenger  of  the  Commons,  armed  with  a  Speaker's  war- 
rant, set  out  to  find  Shirley.  When  he  appeared  in  the  assembly 
hall  of  the  Lords,  he  was  met  by  Lord  Mohoun,  who  snatched  the 
warrant  from  his  hand,  and  carried  it  before  the  upper  house.^° 
The  Commons  regarded  this  as  a  flagrant  abuse  of  their  privileges, 
issued  a  second  warrant  for  Shirley's  arrest,  and  addressed  a  com- 
munication to  the  House  of  Lords,  demanding  the  censure  and  pun- 
ishment of  Lord  Mohoun.  The  upper  house  refused  to  act,  since 
their  member  had  done  "nothing  but  what  was  according  to  his 
duty,"  and  granted  Shirley  protection  against  arrest,  on  the  ground 
that  he  had  a  case  pending  in  the  Lords.  The  next  day,  the  lower 
house  formally  declared  Shirley's  appeal  a  breach  of  privilege,  and 
requested  a  conference  to  devise  a  plan  to  stop  the  proceedings. 
At  the  same  time,  the  Commons  learned  that  another  case  of  a 
similar  character  was  about  to  come  before  the  Lords.  This  was 
the  action  of  Stoughton  v.  Onslow,  the  latter  also  a  member  of  the 
lower  house.    Onslow  was  instructed  not  to  answer  to  the  suit,  and 


s  See  Traill'a  Life  of  Shafteabury,  Under  "Shirley  Caae." 
'  See  Diet,  of  Nat.  Biography,  under  "Shirley." 
10  6  HoweU,  St.  Tr.,  1121-87. 
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Stougbton  was  ordered  into  custody  for  breach  of  the  privileges  of 
the  Commons.  On  May  17,  the  two  houses  held  a  conference  and 
vainly  endeavored  to  find  a  prompt  and  peaceful  solution  for  the 
distressing  situation  into  which  they  were  unavoidably  drifting. 
The  Lords  vigorously  defended  their  right  to  receive  and  determine, 
during  time  of  Parliament,  appeals  from  inferior  courts,  and 
claimed  this  right  even  when  members  of  either  house  were  con- 
cerned. Stoughton,  the  plaintiff  in  the  new  case,  was  given  a  pro- 
tection. The  Commons  were  equally  determined.  They  resolved 
that  it  was  their  undoubted  right  that  none  of  their  members  should 
be  summoned  to  attend  the  upper  house  during  the  sitting  or  privi- 
lege of  Parliament,  and  asked  for  another  conference."  In  the 
arguments  drawn  up  by  the  lower  house  for  use  in  the  conference 
the  view  was  set  forth  that  privilege  applied  in  all  cases  except 
treason,  felony,  or  breach  of  the  peace,  and  that  a  summons  from 
the  Lords,  in  a  matter  of  appeal,  would  be  a  distinct  violation  of 
that  privilege  which  gives  all  members  the  right  to  remain  undis- 
turbed in  the  performance  of  their  duties.  The  Commons  proposed 
a  suspension  of  the  case  until  the  end  of  the  session  as  the  only  pos- 
sible way  to  avoid  a  deadlock  between  the  two  houses. ^^  A  special 
conference  was  demanded  to  consider  Onslow's  case.  A  week 
elapsed  before  the  Lords  replied,  and  then  they  agreed  only  to 
discuss  the  general  principles  of  parliamentary  privilege,  and  not 
their  judicial  powers  or  Onslow's  particular  case.  The  House  of 
Commons  resolved  that  a  conference  with  such  limitations  would 
be  of  no  value,  and  therefore  refused  to  participate."  May  31,  the 
Lords  sought  another  conference.  Simultaneously,  they  fixed  a 
final  date  for  hearing  Shirley's  appeal.  A  number  of  lawyers  were 
appointed  by  the  upper  house  to  represent  him  at  the  hearing.  The 
Commons'  house  agreed  to  the  conference,  but  on  the  very  next  day, 
on  learning  from  a  perusal  of  the  Journals  of  the  House  of  Lords 
that  another  appeal — Crispe  v.  Dalmahoy — was  pending,  and  that 
Crispe's  counsel  had  received  protection  from  the  Lords,  the  Com- 
mons ordered  the  attorneys  to  the  bar.  Dalmahoy  was  a  burgess  of 
Parliament,  and  so  a  claim  of  privilege  was  made  for  him  also. 
When  the  legal  advisors  of  the  appellants  were  brought  to  the  bar, 
they  pleaded  ignorance  of  the  House's  orders  prohibiting  the  prose- 


11  9  Com.  J..  840. 

1*  The  Commons  maintained  that  even  thoush  the  contention  should  result  in  a  failure  of 
justice,  "it  is  not  to  be  remedied  by  the  House  of  Lords  alone ;  but  it  may  be  by  Act  of  Parlia- 
ment."    9  Com.  J.,  842. 

i»9  Com.  J..  346.  847. 
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cution  of  such  actions,  and  alleged  that  they  had  been  compelled  to 
take  the  case  by  the  upper  house.  In  spite  of  their  plea,  they  were 
taken  into  custody.  Fagg,  who  in  spite  of  the  order  of  the  House 
to  the  contrary,  had  appeared  in  the  Lords  and  had  filed  an  answer 
to  Shirley's  appeal,  was  committed  to  the  Tower.  June  1,  the  upper 
house  voted  the  whole  House  of  Commons  guilty  of  a  "great  indig- 
nity to  the  king's  majesty  in  his  highest  court  of  judicature  .... 
and  an  unexampled  ....  breach  of  privilege  against  the  House  of 
Peers."  The  Gentleman  Usher  of  the  Black  Rod  was  given  instruc- 
tions to  summon  all  necessary  assistance,  and  liberate  Crispe's  law- 
yers who  were  then  in  the  custody  of  the  Serjeant  of  the  lower 
house.  This  brought  the  two  houses  to  the  verge  of  using  physical 
force  in  the  struggle  over  their  privilege.  Black  Rod  found  but  one 
of  the  attorneys,  and  he  was  taken  "into  his  care."  The  following 
day,  the  Lords,  by  message,  asked  for  another  conference  "concern- 
ing the  dignity  of  the  king,  and  the  safety  of  the  government."  At 
the  same  time,  they  granted  protections  to  all  of  Crispe's  counsel- 
lors. It  appears  that  they  had  not  yet  been  placed  under  arrest  by 
the  Serjeant.  The  House  of  Commons  repeated  that  the  limitations 
placed  by  the  Lords  on  the  scope  of  the  conference  were  unreason- 
able, and  in  turn,  demanded  a  conference  to  deal  with  the  privi- 
leges of  the  upper  house,  and  Onslow's  specific  case.  Serjeant  Nor- 
folke,  who  had  failed  to  arrest  all  of  Crispe's  counsel,  was  com- 
mitted to  the  Tower  and  the  king  was  asked  to  appoint  another 
Serjeant-at-arms.  Norfolke  managed  to  slip  into  hiding,  and  so 
his  punishment  had  to  be  deferred.  However,  he  was  deprived  of 
privilege,  and  an  under-serjeant  was  made  responsible  for  his 
arrest.  Armed  with  a  new  warrant,  the  new  Serjeant  was  sent  out 
to  arrest  Crispe's  attorneys.  The  House  of  Lords  retaliated  by 
ordering  the  Lieutenant  of  the  Tower  and  all  jailors  not  to  receive 
them,  because  they  were  under  the  special  protection  of  the  upper 
house.  Another  conference  was  finally  arranged,  but  since  each 
house  upheld  its  old  contention,  very  little  could  be  accomplished. 
The  Lords  declared  the  acts  of  the  lower  house  nothing  less  than 
infringements  upon  all  the  sacred  rights  of  the  subject,  and  the 
guarantees  of  due  process  of  law.  On  June  4,  the  Serjeant  of  the 
House  of  Commons  was  given  the  order  to  proceed  to  Westminster- 
hall  with  his  mace,  and  arrest  all  lawyers  concerned  in  these  cases, 
no  matter  where  he  might  find  them.  The  Serjeant  obeyed  instruc- 
tions to  the  letter ;  he  brought  his  prisoners  to  the  bar,  and  all  were 
committed  to  the  Tower  as  violators  of  the  privileges  of  the  Com- 
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mons.  It  appears  that  the  seizure  was  made  at  the  very  bar  of  the 
court,  thus  constituting  an  invasion  of  the  sanctity  of  Westminster- 
hall.  Naturally,  it  caused  a  veritable  storm  of  protest  in  the  Lords. 
The  upper  house  at  once  took  up  "the  great  Breach  of  Privilege 
committed  in  Westminster-hall."  Witnesses  were  summoned  who 
testified  that  the  Serjeant  of  the  Commons  had  entered  the  Court 
of  Chancery,  had  seized  his  victims  at  the  bar,  and  had  actually 
refused  to  allow  one  of  them  to  "go  on  in  the  cause  that  he  was 
pleading."  The  fact  that  all  had  displayed  their  protections  from 
the  Lords  had  not  embarrassed  the  Serjeant  in  executing  his  orders. 
The  House  of  Lords  now  instructed  the  Gentleman  Usher  of  the 
Black  Rod  to  arrest  the  Serjeant  of  the  Commons  and  to  liberate 
his  prisoners.  A  petition  was  simultaneously  dispatched  to  the 
king,  requesting  him  to  appoint  a  new  Serjeant  to  fill  the  vacancy 
that  would  occur  when  Black  Rod  had  executed  his  orders,  and  the 
Lords  resolved  to  do  no  further  business  "till  they  had  received  full 
satisfaction  and  vindicated  themselves  in  this  breach  of  their  privi- 
leges."^* Black  Rod  set  out  to  execute  his  orders,  but  found  the 
men  he  wanted  safely  lodged  in  the  Tower.  The  Lieutenant  of  the 
Tower  refused  to  release  them,  since  they  were  committed  by  war- 
rant of  the  House  of  Commons,  and  so  could  not  be  delivered  with- 
out an  order  from  that  body.  Black  Rod  found  it  impossible  to 
arrest  the  Serjeant,  because  the  latter  kept  himself  within  the  safe 
confines  of  the  Speaker's  chamber.  At  this  point  in  the  contro- 
versy the  king  intervened  and  tried  to  bring  about  a  peaceful  settle- 
ment. Anticipating  the  Lords*  request,  he  appointed  a  new  Serjeant 
for  the  Commons.  The  House  of  Lords  then  demanded  the  dis- 
missal of  the  Lieutenant  of  the  Tower,  but  this  the  king  refused  to 
do.  The  Commons  requested  another  conference,  granted  privilege 
to  their  Serjeant,  and  ordered  the  arrest  of  any  one  who  attempted 
to  molest  him.  They  reasserted  their  right  to  arrest  a  Commoner 
guilty  of  a  violation  of  their  privileges,  and  claimed  that  they  were 
only  engaged  in  an  honest  defence  of  their  privileges  and  were  in 
no  way  trying  to  infringe  upon  the  rights  of  the  Lords.  One  of 
these  resolutions  was  to  the  effect  that  the  House  of  Lords  had  no 
jurisdiction  in  cases  of  appeal  from  any  court  of  equity.  The  state- 
ment was  of  course  contrary  to  fact  and  the  law.  The  Commons 
concluded  with  a  sweeping  assertion  of  the  supremacy  of  the  lex 
parliamenti  over  the  lex  terrae.    "As  to  what  your  Lordships  call 


1*  6  HoweD.  St.  Tr.,  1169. 
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a  transcendent  invasion  of  the  rights  and  liberty  of  the  subject, 
and  against  Magna  Charta,  the  Petition  of  Right,  and  many  other 
laws;  the  House  of  Commons  presume  that  your  Lordships  know, 
that  neither  the  Great  Charter,  the  Petition  of  Right,  nor  many 
other  laws,  do  take  away  the  law  and  custom  of  Parliament,  or  of 
either  House  of  Parliament.""  Where  could  one  find  a  statement 
more  dangerous  to  the  liberty  of  the  subject?  If  accepted  as  true, 
it  removes  all  check  upon  what  Parliament,  or  either  house,  may 
do  under  the  sanction  of  lex  parliamenti;  and  it  makes  a  single 
Parliament  house  when  acting  by  that  law,  the  supreme  and  sover- 
eign power  in  the  realm.  Parliament  could  justify  any  discretion- 
ary power  under  this  interpretation  of  the  lex  parlia.menti. 

To  return  to  the  case  itself.  There  appeared  to  be  no  hope  for 
a  peaceful  solution  and  the  transaction  of  all  state  business  was 
hopelessly  blocked.  Consequentlly,  the  two  houses  were  summoned 
to  Whitehall,  where  the  king,  in  a  carefully  prepared  and  moderate 
address  asked  them  to  grant  full  conferences,  so  that  steps  might 
be  taken  to  bring  an  end  to  the  disorder  in  Parliament.^^  The  king's 
efforts  ended  in  failure.  Two  days  later,  the  Lords  sent  four 
writs  to  the  Lieutenant  of  the  Tower,  demanding  the  persons  of  all 
those  confined  in  the  Tower  by  order  of  the  House  of  Commons. 
The  prisoners  were  not  released,  and  four  additional  writs  were 
sent,  with  a  penalty  of  £40  attached  to  each,  should  the  Lieutenant 
refuse  to  bring  his  prisoners  before  the  Lords  on  the  following  day. 
Before  the  day  set  for  the  hearing  of  the  Shirley  case  arrived,  the 
Commons  granted  Fagg  their  protection  and  again  ordered  him  not 
to  appear  in  court.  They  voted  all  who  should  try  to  execute  any 
sentence  against  their  member  guilty  of  a  breach  of  privilege,  and 
"betrayers  of  the  Rights  and  Liberties  of  the  Commons  of  Eng- 
land." "  The  Lieutenant  of  the  Tower  was  given  a  protection,  and 
was  instructed  not  to  liberate  any  one  committed  for  breach  of 
privilege,  during  the  session,  except  upon  order  or  warrant  from 
the  Commons.  The  Lieutenant  found  his  position  becoming  more 
and  more  untenable  as  the  day  for  the  hearing  drew  near.  In  this 
dilemma,  he  called  upon  the  House  of  Commons  for  advice.  He 
was  told  to  pay  no  attention  to  writs  of  habeas  corpus  that  had  come 
to  him  from  the  Lords,  and  new  resolutions  were  drawn  up  to  the 
effect  that  a  writ  of  habeas  corpus  was  not  a  sufficient  or  proper 


i<!  9  Com.  J.,  854 ;  also  6  Howell.  St.  Tr.,  1162. 
!•  9  Com.  J..  866. 
^''  Ibid.,  856.  366, 
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way,  during  the  session  of  Parliament,  to  liberate  a  person  com- 
mitted by  the  House  of  Commons  for  breach  of  privilege,  even 
though  the  prisoner  be  wanted  in  the  House  of  Peers.  The  Lord 
Keeper  was  informed  of  these  resolutions,  "to  the  end  that  the 
said  Writ  of  Habeas  Corpus  may  be  superseded  as  contrary  to  Law 
and  the  Privileges  of  this  House."  ^^  According  to  the  view  of  the 
lower  house,  even  such  a  fundamental  guarantee  of  the  common  law 
as  the  right  to  a  habeas  corpus  writ,  must  yield  to  the  claims  of  the 
law  and  custom  of  Parliament.  Charles  determined  to  prorogue 
Parliament  to  the  following  October.  But  almost  immediately  upon 
its  reopening,  Shirley  presented  a  new  petition,  praying  that  his 
case  against  Fagg  might  receive  a  speedy  hearing.  A  long  debate 
followed  in  the  House  of  Lords.  Some  counselled  against  renewing 
the  controversy ;  others  insisted  that  the  Lords  must  vindicate  their 
claim  to  appellate  jurisdiction  from  the  lower  courts.  The  address 
of  the  Earl  of  Shaftesbury  on  this  occasion — whether  his  remarks 
were  the  expression  of  his  convictions,  or  merely  designed  to  pro- 
long the  conflict, — ^was  strikingly  prophetic,  in  the  light  of  the  later 
history  of  the  House  of  Lords,  and  its  influence  in  English  political 
affairs.  "This  matter,"  he  warned  the  peers,  in  advising  them  to 
insist  upon  their  jurisdiction,  "is  no  less  than  your  whole  judica- 
ture; and  your  judicature  is  the  life  and  soul  of  the  dignity  of  the 
peerage  of  England ;  you  will  quickly  grow  burdensome  if  you  grow 
useless ;  you  have  now  the  greatest  and  most  useful  end  of  parlia- 
ments principally  in  you,  which  is  not  to  make  new  laws,  but  to 
redress  grievances  and  to  maintain  the  old  landmarks.  The  House 
of  Commons'  business  is  to  complain,  your  lordships  to  redress,  not 
only  the  complaints  from  them  that  are  the  eyes  of  the  nation,  but 
all  particular  persons  that  address  you."^^  After  much  debate,  the 
upper  house  fixed  November  20  as  the  day  for  hearing  Shirley's 
appeal.  On  November  15,  the  Commons  again  adopted  resolutions 
declaring  the  prosecution  of  this  case  a  breach  of  privilege,  and 
ordered  Fagg  to  offer  no  defence.  November  18,  they  requested  a 
conference,  to  avoid  reopening  the  quarrel  between  the  two  houses. 
The  Lords  consented  to  a  conference,  but  at  the  same  time,  assigned 
counsel  for  Shirley's  case.  On  November  19,  the  Commons  dis- 
covered that  several  appeals  from  courts  of  equity  were  pending 
in  the  House  of  Lords,  and  at  once  resolved  "That  whosoever  shall 
solicit,  plead,  or  prosecute  an  Appeal  against  any  Commoner  of 


i«9  Com.  J..  867. 

1"  Quoted  in  6  Howell,  St.  Tr.,  1178.  1174. 
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England,  from  any  Court  of  Equity,  before  the  House  of  Lords, 
shall  be  deemed  and  taken  a  Betrayer  of  the  Rights  and  Liberties 
of  the  Commons  of  England."  2°  This  resolution  was  posted  in  con- 
spicuous places  at  Westminster-hall,  Serjeants'  Inn,  the  Chancery, 
and  elsewhere.  On  November  20,  Shirley  was  once  more  ordered 
into  the  custody  of  the  Serjeant-at-arms.  The  Stoughton-Onslow 
case  also  being  up  for  consideration,  Stoughton  was  ordered  into 
custody,  and  Onslow  was  instructed  not  to  plead.  Before  these 
orders  could  be  executed,  Shirley  appeared  before  the  Lords,  with 
Richard  Fallop  as  one  of  his  counsel.  The  latter,  none  too  anxious 
to  become  entangled  in  the  quarrel  between  the  upper  and  lower 
house,  begged  to  be  excused,  on  the  ground  that  he  was  unac- 
quainted with  Chancery  proceedings.  The  Lords  ordered  him  to 
plead,  and  promised  him  their  protection.  Another  of  the  lawyers 
assigned  to  the  case  pleaded  illness  and  absolutely  refused  to  appear. 
Fagg,  in  obedience  to  the  mandate  of  the  House,  made  no  defence. 
The  Lords  then  granted  Shirley,  Stoughton,  and  Wallop  their  pro- 
tection, and  adjourned  to  November  22,  evidently  happy  to  have 
been  able  to  proceed  this  far  without  the  interference  of  the  Ser- 
jeant of  the  Commons.  One  of  the  Lords  moved  to  ask  the  king  to 
dissolve  Parliament,  but  after  long  debate,  his  suggestion  was 
negatived  by  the  close  vote  of  50  to  48.  The  king  made  further 
trouble  impossible  by  proroguing  Parliament  to  the  following  Feb- 
ruary. No  further  record  of  the  case  is  given  in  the  Journals  of 
either  house.  ^^ 

The  Lords  apparently  emerged  as  victors  from  this  prolonged 
struggle  between  the  two  houses.  The  matter  was  not  reopened 
by  the  Commons.  Shirley's  particular  appeal,  it  seems,  was  never 
revived,  but  the  House  of  Lords  continued  to  exercise  their  appel- 
late jurisdiction  and  their  claim  was  never  again  seriously  disputed. 
The  claim  of  the  Commons  that  any  one  bringing  an  appeal  to  the 
Lords  from  a  court  of  equity  in  a  case  involving  a  Commoner  was 
guilty  of  a  breach  of  privilege,  was  most  extravagant,  and  had  no 
legal  basis.  The  whole  history  of  the  case  shows  most  strikingly 
how  confused  men's  notions  in  regard  to  the  judicial  powers  of 


*»  9  Com.  J.,  880. 

*^  See  6  HoweD,  St.  Tr.,  1121-1187.  Also  Lord  Holies — The  Case  Stated  eoneerning  the 
Judicature  of  the  Houae  of  Peers  in  the  Point  of  Appeals.  (1675).  In  1697,  when  the  upper 
house  ordered  the  discharge  of  a  person  committed  by  order  of  the  House  of  Commons,  the 
lower  house  protested,  had  him  rearrested,  apd  resolved  that  no  person  committed  by  that 
house  "can,  during  the  same  Session  be  discharged  by  any  other  Authority  whatsoever."  12 
Com.  J..  174.  The  incident  passed  without  further  trouble,  although  it  might  well  have  pre- 
cipitated another  contest  between  the  two  housea. 
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Parliament  were,  even  as  late  as  the  close  of  the  seventeenth  cen- 
tury, and  it  proves  how  easy  it  was  to  provoke  a  contest  between 
the  two  houses  when  both  believed  their  privileges  were  involved. 
All  legislative  business  was  practically  at  a  standstill  while  the  two 
houses  were  engaged  in  this  struggle  over  their  judicial  power,  and 
prorogations  had  to  be  resorted  to  to  prevent  really  serious  conse- 
quences from  the  deadlock. 

The  Lords  regarded  it  as  absolutely  essential  to  their  existence 
as  a  potent  factor  in  the  state  to  defend  their  judicial  powers, 
even  against  the  law  of  privilege.  The  Commons  were  equally  con- 
cerned lest  their  privileges  should  be  affected  by  the  Lords'  judicial 
rights.  The  Lords  were  ready  to  admit  that  no  member  of  the 
lower  house  could  be  arrested  or  his  duties  interfered  with,  but 
that,  in  their  eyes,  could  not  obstruct  the  usual  method  of  judicial 
procedure  nor  the  remedy  of  the  appellant.  Today  the  House  of 
Lords  has  exclusive  jurisdiction  in  error,  but  it  is  no  longer  the 
whole  membership  of  that  house  which  gives  the  judgment.  Neither 
house  of  Parliament  claims  any  original  jurisdiction  except  over 
its  members  and  their  privileges,  and  the  latter  have  by  this  time 
been  closely  defined  and  regulated  by  statute,  resolution,  and  numer- 
ous court  decisions.22 


22  In  King  v.  Flower  (1799)  counsel  for  the  defendant  argued  that  the  House  of  Lords 
had  no  power  to  punish,  either  by  fine  or  imprisonment,  a  commoner  who  was  truilty  of  a 
contempt  committed  outside  the  House.  Flower  had  been  committed  to  Newgate  by  the  Lords 
for  breach  of  privilege,  arising  from  a  libellous  article  in  The  Cambridge  Intelligencer  reflecting 
upon  the  character  of  the  Lord  Bishop  of  LandafT.  The  Court  of  King's  Bench  refused  to  ac- 
cept the  opinion  that  such  cases  were  triable  in  the  common  law  courts.  The  judges  held  that  in 
the  case  before  them  the  Lords  had  sat  in  a  judicial  capacity,  as  a  court  of  record,  and  as  such, 
had  the  power  to  fine  and  imprison.  The  case  simply  involved  the  Lords'  privilege  of  protect- 
ing themselves  against  libellous  publications,  and  therefore,  the  argument  of  Flower's  counsel 
could  have  little  effect  upon  the  court.     8  Dumf.  &  East,  314-326. 


'  CHAPTER  V 

THE  CONFLICT  BETWEEN  LEX  PARLIAMENTI 
AND  LEX  TERRAE. 

By  far  the  most  important  phase  of  the  history  of  privilege 
remains  for  discussion,  namely,  cases  involving  a  conflict  between 
Parliament  or  either  house  of  Parliament,  and  the  ordinary  courts 
of  the  realm ;  between  the  claims  of  lex  terrae  and  lex  parliamenti. 
They  were  of  significance  because  of  the  fundamental  nature  of  the 
issues  involved.  A  full  statement  of  the  main  facts  in  each  import- 
ant litigation  is  unavoidable.  These  cases  reveal  the  real  problems 
the  conflict  between  the  law  of  the  land  and  the  law  of  Parliament 
raised,  and  show  how  long  it  was  before  a  satisfactory  solution  for 
the  difficulty  could  be  worked  out.  An  issue  that  remained  confused 
and  without  anything  remotely  resembling  a  final  solution  to  the 
opening  of  the  nineteenth  century  and  beyond,  was  certainly  of 
more  than  ordinary  significance. 

It  may  prove  profitable  to  recall  briefly  what  has  been  said 
earlier  in  regard  to  the  nature  of  Parliament  and  its  claims  to  privi- 
lege. Coke,  it  will  be  remembered,  described  Parliament  as  a  court, 
determining  and  adjudging  matters  "not  by  the  Civil  Law,  nor  yet 
by  the  Common  Law  of  this  Realm  used  in  inferior  courts,"  but 
^'secundum  legem  et  consuetudinem  Parliamenti."  His  interpreta- 
tion of  the  character  and  powers  of  Parliament  was,  almost  without 
exception,  applied  and  accepted  in  the  great  cases  over  privilege 
that  occurred  from  his  time  to  the  middle  of  the  nineteenth  cen- 
tury. Traces  of  this  separate  body  of  law  for  Parliament  men  and 
parliamentary  affairs  may  be  discovered  even  before  Coke.  In 
1341,  King  Edward  III  tried  to  compel  his  chief  minister  to  ans- 
wer to  certain  charges  in  the  court  of  exchequer.  The  Lords  in- 
sisted upon  a  trial  in  Parliament  and  by  his  peers.*  In  the  case  of 
Robert  De  Veer,  Duke  of  Ireland  (1387-8)  the  justices  and  Ser- 
jeants maintained  that  the  case  should  be  tried  only  in  Parliament, 
since  it  involved  a  peer.    Further,  it  was  to  be  tried  by  no  other 


1  "Hon'rable  Seisnenr,  a  U  reverence  de  Vous  semble  d'un  assent  as  Prelatz,  Countes  & 
Barouns,  q-Ies  Piers  de  la  terre  ne  devent  estre  aresnec,  ne  menez  en  Judgement  sinoun  en 
Parlement  ft  p  lour  Piers."    2  Rot.  Pari..  127b-181. 
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law  than  the  "Ley  &  Cours  du  Parlement,"  and  not  "par  cours, 
processe,  et  ordre  use  en  auscune  Court  or  Place  bas  deins  mesme  le 
Roialme;  quex  Courtes  et  Places  ne  sont  qv  Executours  d'anciens 
Leys  et  Customes  du  Roialme,  et  Ordenances  et  Establisements  de 
Parlement,"  etc.^  A  citation  in  the  Rolls  of  Parliament  for  the 
reign  of  Richard  II  specifically  distinguished  the  civil  and  common 
law  from  the  law  of  Parliament.  We  find — "En  ycest  Parlement, 
toutz  les  Seignrs  si  bien  Espiritels  come  Temporels  alors  presentz 
clamerent  come  lour  Libertee  &  Franchise,  q  les  grosses  matires 
moeves  en  ces  Parlement,  &  a  movers  en  autres  Parlementz  en 
temps  a  venir,  tochantz  Pieres  de  la  Terre,  serroient  demesnez, 
ajuggez,  &  discus  par  le  cours  de  Parlement  &  neyme  par  la  Loy 
Civile,  ne  par  la  Commune  Ley  de  la  Terre,  usez  en  autres  plus  bas 
Courtes  du  Roialme:  quell  claym,  liberte  &  franchise  le  Roy  lour 
benignement  alloua  &  ottroia  en  plein  Parlement."  ^  This  statement 
of  Parliament's  supremacy  over  other  courts,  and  of  its  special  law, 
anticipates  Coke's  by  about  three  centuries,  and  one  could  hardly 
say,  in  this  instance,  that  it  was  a  "mere  cloak  for  political  claims 
to  power,"  however  much  that  interpretation  might  be  used  to  ex- 
plain the  constitutional  arguments  employed  in  the  political  strug- 
gles of  the  sixteenth  and  seventeenth  centuries.* 

Thorpe's  case  of  1453  has  been  discussed  in  an  earlier  chapter.^ 
It  will  be  recalled  that  the  opinion  of  the  judges  was  sought  in  that 
case  to  determine  whether  privilege  was  involved,  and  how  it  should 
be  applied.  "To  the  which  question,  the  chefe  Justice,  in  the  name 
of  all  the  Justicez,  after  sadde  communication  and  mature  delibera- 
tion amonge  them,  aunswered  and  said;  that  they  ought  not  to 
answere  to  that  question,  for  it  hath  not  been  used  afore  tyme,  that 
the  Justicez  shuld  in  eny  wyse  determine  the  Privileges  of  this  high 
Court  of  Parliament ;  for  it  is  so  high  and  so  mighty  in  his  nature, 
that  it  may  make  lawe,  and  that  that  is  lawe  it  may  make  noo  lawe ; 
and  the  determination  and  knowledge  of  that  Privilege  bellongeth 
to  the  Lordes  of  the  Parliament,  and  not  to  the  Justicez." «  The 
judges  thus  recognized  the  supremacy  of  the  "High  Court  of  Par- 
liament," but  not  without  some  qualifications.  They  admitted 
that  privilege  applied  in  all  cases  except  treason,  felony,  or  breach 


note. 


'  8  Rot.  Pari.,  2S6a-b. 

«  11  Richard  II,  1387.     8  Rot.  Pari..  244a-No.  7. 

*  See  Redlich,  Procedure  of  the  House  of  Commons  (Steinthal's  Trans.)  Vol.  I.  p.  26.  foot- 
's See  ante.  34. 

•  5  Rot.  Pari..  289. 


92  ENGLISH  PARLIAMENTARY  PRIVILEGE 

of  the  peace,  but  denied  the  right  of  Parliament,  by  a  general 
supersedeas,  to  stop  all  proceedings  and  deprive  the  plaintiff  of  his 
remedy,  at  law.  Parliament,  in  their  own  words,  "must  not  lette 
the  processe  of  the  commune  lawe"  nor  "put  the  partie  compley- 
ant  withoute  remedie." 

In  the  case  of  the  Executors  of  Skewys  v.  Chamond  (37  Henry 
VIII)  suit  had  been  instituted  in  the  Court  of  King's  Bench  against 
Chamond,  the  sheriff  of  Cornwall,  to  recover  the  amount  involved 
in  a  suit  of  indebtedness  brought  by  the  late  Skewys  against  another 
party.  The  latter  had  been  in  the  sheriff's  custody  but  had  been 
liberated  on  receipt  of  a  writ  of  privilege  from  the  House  of  Com- 
mons which  claimed  the  prisoner  as  a  burgess  of  Parliament,  and 
therefore  entitled  to  privilege.  Here  was  a  case,  like  so  many  oth- 
ers that  followed  it,  in  which  the  individual  might  be  deprived  of 
his  legal  remedy,  if  the  writ  of  privilege  from  the  Parliament  house 
were  considered  valid.  A  writ  of  this  sort  was  practically  a  com- 
mand to  the  sheriff  to  free  his  prisoner  even  though  the  result  might 
be  a  failure  of  justice.  The  judges  of  the  King's  Bench,  on  the 
theory  that  Parliament  was  the  highest  court  of  the  realm,  allowed 
the  claim  of  privilege  and  freed  the  sheriff  from  all  blame.''  But, 
in  this  particular  case,  the  court  saved  to  the  plaintiffs  their  remedy 
at  law,  by  ruling  that  the  prisoner  had  not  been  discharged  forever 
from  the  execution  of  the  judgment,  but  only  during  the  time  of 
privilege. 

In  the  first  year  of  the  reign  of  James  I,  the  entire  Parliament 
became  absorbed  with  the  settlement  of  Thomas  Shirley's  case,  who 
had  been  elected  a  member  of  the  Commons  in  James'  first  Parlia- 
ment. Four  days  before  Parliament  met,  he  was  arrested  at  the 
suit  of  a  London  goldsmith,  and  imprisoned  in  the  Fleet.  On  learn- 
ing of  the  arrest,  the  House  of  Commons  ordered  its  Speaker  to  send 
a  warrant  to  the  Clerk  of  the  Crown,  for  a  writ  of  habeas  corpus, 
to  bring  Shirley  into  the  House.  The  warrant  for  the  writ  was 
issued,  and  three  days  later,  the  warden  of  the  Fleet  brought  his 
prisoner  to  the  bar.  At  that  time,  the  House  was  busy  with  the 
Fortescue-Goodwyn  case,  and  so  Shirley  was  left  in  prison  for  a 
while  longer.  Several  weeks  elapsed.  Finally  another  warrant 
was  issued  to  bring  Shirley  before  the  Commons,  but  on  the  day 


''  See  the  opinion.  "This  court  of  parliament  i»  the  most  high  court,  and  hath  more  privi- 
leges than  any  other  court  in  the  kingdom  .  .  .  and  although  Parliament  should  err  in 
granting  this  writ,  jret  it  is  not  reversible  in  another  court,  nor  any  default  in  the  sheriff." 
1  Dyer  Repta..  60. 
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set,  he  did  not  appear.  Then  Sympson,  the  creditor,  and  Watkins, 
the  Serjeant  who  had  arrested  Shirley,  were  committed  to  the 
Tower.  The  case  naturally  raised  the  question  whether  the  ward- 
en would  be  held  responsible  by  the  courts  for  Shirley's  debt,  if  he 
gave  the  prisoner  his  release.  April  17,  a  bill  was  introduced,  and 
twice  read,  to  meet  this  difficulty,  and  four  days  later,  this  special 
bill  to  relieve  Shirley  and  to  free  the  warden  from  liability,  was 
sent  up  to  the  House  of  Lords.  Meantime,  to  protect  creditors  as  a 
class  against  losses  when  debtors  were  released  by  claims  of  priv- 
ilege, a  general  act  had  been  introduced.  The  Commons  became 
impatient  because  the  Lords  delayed  action  so  long,  and  made  a 
special  plea  that  action  might  be  taken  immediately  upon  the  pro- 
posed measures.  April  30,  the  Lords  passed  the  special  bill.  By  its 
wording,  it  invoked  the  aid  of  the  king  and  the  Lord  Chancellor 
in  enforcing  the  privilege.  Suddenly  the  Commons  awoke  to  the 
realization  that  the  measure,  as  it  then  stood,  would  be  fatal  to  their 
claim  of  sole  jurisdiction  in  matters  of  privilege.  Consequently, 
on  May  4,  the  House  of  Commons  rejected  a  motion  to  ask  the  king's 
assent  to  the  bill,  and  proceeded  to  issue  a  writ  to  release  their 
imprisoned  member  by  virtue  of  the  authority  vested  in  a  Parlia- 
ment house.  The  warden  refused  to  liberate  Shirley  until  the 
king's  assent  to  the  bill  should  have  been  obtained.  On  May  7,  the 
warden  was  committed  for  contempt.  The  next  day,  he  was  brought 
to  the  bar,  and  this  time  he  offered  to  release  Shirley  provided  a 
writ  was  secured  from  the  Chancellor.  The  Commons  were  in- 
censed by  his  obstinacy,  sent  the  warden  to  the  Tower,  and  in- 
structed their  Serjeant  to  release  their  fellow-member  by  show  of 
his  mace.  But  when  the  Serjeant  tried  to  execute  the  order,  he 
encountered  the  warden's  wife.  The  latter  put  up  such  stout  resist- 
ance that  he  had  to  return  to  the  House  empty-handed.  By  a  small 
majority,  the  Commons  now  resolved  to  send  a  squad  of  members 
to  batter  in  the  doors  of  the  prison.  Fortunately,  before  the  reso- 
lution could  be  carried  out,  wiser  counsel  prevailed.  May  10,  a  new 
bill  was  passed  and  sent  to  the  upper  house,  where  it  was  approved 
two  days  later.  This  act  was  like  the  first,  save  that  it  omitted  all 
reference  to  the  king  and  chancellor.  It  protected  the  rights  of 
the  creditor,  and  saved  the  warden  from  legal  proceedings.  The 
warden  still  refused  to  surrender  his  prisoner,  and  was  committed 
to  "Little  Ease."  After  four  days  he  yielded  and  permitted  Shirley 
to  re-enter  the  Commons.    After  humble  apology  at  the  bar,  the 
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warden  was  also  released.  The  lower  house  won  a  great  victory 
in  principle.  The  first  act  passed  requested  the  Chancellor  to 
"wthout  delaie  direct  yor  writt  to  the  Warden  of  yor  matie  said 
Prison  of  the  Fleete"  for  Shirley's  release ;  the  warden  to  incur  no 
legal  liability,  and  the  creditors  to  have  their  rights  when  Parlia- 
ment adjourned.  The  second  act  merely  asserted  the  privilege,  and 
protected  the  warden,  and  omitted  all  reference  to  the  Chancellor.^ 
In  1604,  a  committee  of  the  lower  house,  appointed  to  report  on 
the  liberties  and  privileges  of  the  Commons,  proclaimed  the  House 
of  Commons  "a  Court  of  Record,"  and  "so  ever  esteemed,"  and 
asserted  that  "There  is  not  the  highest  Court  in  this  land  that  ought 
to  enter  into  competency  either  for  dignity  or  authority  with  this 
High  Court  of  Parliament,  which  with  your  Majesty's  Royal  Assent 
gives  Laws  to  other  Courts,  but  from  other  Courts  receives  neither 
Laws  nor  Orders."^  The  language  of  the  report  obviously  con- 
fuses the  double  function  of  Parliament  as  a  legislature  and  as  a 
court.  Frequently,  the  judicial  characteristics  of  Parliament 
served  as  a  basis  for  its  legislative  activity.  This  was  especially 
true  during  the  period  of  transition  from  a  court,  with  primarily 
judicial  functions,  to  a  sovereign  legislature.  For  a  long  time  there 
was  no  clear-cut  division  between  these  two  functions  of  Parlia- 
ment, and  in  this  confusion  lay  the  basis  for  much  of  the  trouble 
between  Parliaments  and  the  courts."  The  committee  concluded 
its  report  with  an  unqualified  endorsement  of  the  theory  of  the 
supremacy  of  the  High  Court  of  Parliament  when  acting  by  the 
lex  parliamenti.  They  could  not  believe  "that  the  Judges'  opinion, 
which  yet  in  due  place  we  greatly  reverence,  being  delivered  what 

*  Shirley's  arrest  was  declared  to  be  "contrarie  to  the  liberties,  priviledges,  and  freedome 
accustomed,  and  due  to  the  Comons  of  yor  hiehness  Parlyment,  who  have  euer  used  to  enioye 
the  fredome  in  coming  to,  and  returning  from  the  Parliament,  and  sitting  there  without  re- 
straint or  molestaeon.  And  yt  concerneth  yorr  Comons  greatelie  to  haue  this  fredome  and 
privileig  inviolablie  observed,  yet  to  the  end,  that  no  pson  be  preudiced,  or  damnified  herebie." 
These  two  bills  were  private  bills,  and  have  never  been  printed.  They  do  not  appear  in  the 
Statutes  of  the  Realm.  Mr.  G.  W.  Prothero  has  printed  them  in  the  English  Historical  Review 
for  October,  1898,  together  with  an  excellent  account  of  the  entire  case,  to  which  I  am  much 
indebted.    See  Engl.  Hist.  Rev.  vol.  8,  pp.  788-738.     Also  1  Com.  J.,  149,  154. 

*  In  1598,  the  Speaker  of  the  Commons  began  the  closing  speech  of  the  session  with 
these  words,  "The  high  court  of  parliament  most  high  and  mighty  prince,  is  the  greatest  and 
most  ancient  court  within  this  your  realm     .     .     ."     Cobb.  Pari.  Hist.,  1,  889-890. 

10  "A  Brief  Discourse  concerning  the  Power  of  the  Peers  and  Commons  of  Parliament,  in 
Point  of  Judicature,"  written  in  1640,  contains  the  following,  .  .  .  "Now  began  the  frequent 
Sending  of  Writs  to  the  Commons ;  their  Assent  was  not  only  used  in  Money,  Charge,  and 
Making  Laws,  for,  before,  all  Ordinances  passed  by  the  King  and  Peers,  but  their  Consent  in 
Judgments  of  all  Natures,  whether  Civil  or  Criminal."     Harl.  Misc.  VIII,  605. 
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the  Common  Law  was,  which  extends  only  to  inferior  and  standing 
Courts,  ought  to  bring  any  prejudice  to  this  High  Court  of  Parlia- 
ment, whose  power  being  above  the  law,  is  not  founded  on  the  Com- 
mon Law,  but  have  their  Rights  and  Privileges  peculiar  to  them- 
selves."^^ In  1675,  the  Commons  were  even  more  specific,  and 
boldly  claimed  for  the  law  and  custom  of  Parliament  a  power  trans- 
cending the  sacred  guarantees  of  Magna  Charta  and  the  Petition 
of  Right." 

Rfiliel§,  case  (16,2.vt)  shows  the  claim  of  privilege  in  conflict 
I  with  an  allegecf  right  to  collect  taxes.  It  is  not  necessary  to  discuss 
the  political  phases  of  the  noted  controversy  between  Charles  and 
his  Parliaments  over  tonnage  and  poundage.  Taking  the  arguments 
;in  the  case  at  their  face  value,  they  are  of  interest  because  they 
[show  the  conflict  between  the  privilege  of  Parliament  exempting 
members'  goods  from  molestation,  and  the  law — or  alleged  legal 
right — to  levy  taxes.  Rolle,  a  member  of  the  House  of  Commons 
and  a  merchant,  complained  to  the  House  that  his  goods  had  been 
seized  by  customs  officials  for  non-payment  of  taxes  and  duties. 
While  the  Commons  were  discussing  the  question,  they  were  inter- 
rupted by  a  communication  from  the  king.  Charles  made  what  he 
hoped  would  prove  a  conciliatory  address,  pleading  for  harmony 
and  better  understanding  between  Crown  and  Parliament,  and 
offering  to  drop  the  whole  affair  if  the  House  would  only  grant  him 
the  old  taxes  of  tonnage  and  poundage.  The  Commons  rejected 
the  offer.  Two  weeks  later  Rolle  reported  that  his  warehouse  had 
been  locked,  and  that  he  had  been  served  with  a  subpoena  to  appear 
in  the  Star  Chamber.  The  House  at  once  ordered  the  messenger 
who  had  served  the  subpoena  to  the  bar,  and  subsequently,  the  cus- 
toms officers  were  also  brought  in.  Their  plea  was  that  they  had 
acted  under  a  commission  under  the  great  seal,  and  that  privilege 
applied  only  to  the  person  and  not  to  the  goods  of  a  member.  After 
extended  debate,  it  was  resolved  to  grant  Rolle  privilege  of  Parlia- 


^1 1  Hataell,  289.  James  I,  in  his  speech  to  Parliament  in  1609,  remarked,  "...  there 
are  two  special  Causes  of  the  People's  presenting:  Grievances  to  their  King  in  the  Time  of  Par- 
liament. First,  For  that  the  Kins:  cannot  at  other  Times  be  so  well  informed,  .  .  .  Secondly. 
The  Parliament,  which  is  the  highest  Court  of  Justice,  and  therefore  the  fittest  Place  where 
.  .  .  Grievances  may  have  their  proper  Remedy.  .  .  ."  Harleian  Misc.  I,  12.  (London  Ed. 
Printed  for  T.  Osborne,  1744-6). 

1=^  See  ante.  86.    The  Shirley-Fagg  Case. 
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ment  for  his  goods.^^  March  10,  Charles  dissolved  Parliament. 
Among  his  other  reasons  for  the  dissolution,  Charles  included  the 
trouble  over  the  Rolle  case.  He  declared  he  would  never  permit  the 
extension  of  privilege  of  Parliament  to  members'  goods,  since  that 
would  mean  a  practical  exemption  from  taxation  during  Parliament 
time." 

It  has  generally  been  admitted,  especially  in  more  recent  years, 
that  one  of  the  greatest  bulwarks  of  English  liberty,  guaranteed  by 
the  law  to  every  Englishman,  is  the  right  to  procure  a  writ  of  habeas 
corpus  when  committed  to  prison  for  some  alleged  offence.  But 
what  should  be  the  procedure  in  the  case  of  an  offender  committed 
for  breach  of  privilege  by  a  house  of  Parliament?  That  commit- 
ment is  presumably  made  by  lex  parliamenti,  while  a  writ  of  habeas 
corpus  is  a  matter  of  the  common  law.  Should  the  prisoner  receive 
his  writ  and  a  hearing  in  one  of  the  ordinary  courts  of  the  kingdom? 
Since  Parliament  repeatedly  insisted  that  no  court  could  have  cog- 
nizance of  matters  relating  to  commitments  by  either  house,  it  was 
inevitable  that  conflicts  should  arise  between  claims  of  privilege 
and  the  alleged  right  to  a  writ  of  habeas  corpus. 

Parliament  asserted  its  position  by  frequent  resolutions  and 
orders.  When  in  XQ^^he  Commons  learned  that  certain  offenders 
committed  by  them  had  procured  writs  of  habeas  corpus  returnable 
in  the  King's  Bench,  they  resolved  "That  neither  the  Court  of  King's 
Bench,  nor  any  other  Court,  hath  any  Cognizance  or  Jurisdiction 
touching  the  Commitment  of  any  Person  who  stands  committed  by 
order  of  both  or  either  of  the  said  Houses  of  Parliament,"  and  main- 
tained thaF  courts^  on  learning  of  such  commitments,  "ought  to 
surcease  any  further  proceedings  thereupon  and  leave  the  cause  to 
both  or  either  of  the  said  houses,  by  whom  and  by  whose  authority 
such  person  was  so  committed.""    In  1647,  the  lower  house  adopted 


i»  Debates  in  the  Commons.  Sir  John  Eliot — "The  heart-blood  of  the  commonwealth  re- 
ceiveth  life  from  the  privilejre  of  this  House."  Littleton — "The  Parliament  only  can  decide 
privilege  of  parliament,  not  any  other  judge  or  court  .  .  .  For  the  judges  to  determine 
privilege  of  parliament,  were  to  supersede  and  malce  void  the  law.  .  .  The  king  is  never  so 
high  in  point  of  state,  as  in  the  parliament."  Banks — "The  courts  at  Westminster  do  grant 
twelve  days  privilege  to  any  man,  to  inform  his  counsel ;  much  more  the  courts  of  parliament 
are  to  have  their  privilege.  The  king's  command  cannot  authorize  any  man  to  Jbreak  the 
privilege."     Cobb.  Pari.  Hist.  II,  478,  479,  480. 

!■'  Extracts  from  Charles'  address —  .  .  .  "Some  have  not  doubted  to  maintain.  That 
the  resolutions  of  that  house  must  bind  the  Judges,  a  thing  never  heard  of  in  ages  past." 
(The  house)  "have  of  late  swollen  beyond  the  rules  of  moderation,  and  the  modesty  of  former 
limes ;  and  this  under  the  pretence  of  privilege  and  freedom  of  speech  whereby  they  take  the 
liberty  to  declare  against  all  authority  of  council  and  courts  at  their  pleasure."  Cobb.  Pari. 
Hist.  II,  600,  601.    For  entire  case,  see  Ibid.,  487-601  passim. 

i»  2  Com.  J.,  960. 
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a  somewhat  more  conciliatory  attitude.  The  Serjeant-at-arms  was 
instructed  to  make  returns  of  the  bodies  of  all  prisoners,  and  the 
causes  of  their  detention  whenever  he  should  receive  writs  of  habeas 
corpus  from  any  of  the  law  courts,  but  the  judges  were  warned  to 
give  notice  before  discharging  or  bailing  prisoners,  committed  by 
the  House  and  brought  before  them.^« 

In  1653,  Parliament  and  the  courts  came  in  conflict  in  the  case 
of  Captain_Streater.  The  case  occurred  during  that  period  of  Eng- 
lish^Kiitory  when  the  House  of  Lords  had  been  temporarily  abol- 
ished, and  when  Parliament  therefore  consisted  only  of  the  Com- 
mons' house.  That  state  of  affairs  had  no  noticeable  effect  upon 
Parliament's  claims  of  privilege,  nor  upon  the  theory  upon  which 
these  claims  were  founded.  The  Commons  defended  their  claim 
with  their  usual  zeal  and  with  all  the  old  stock  arguments.  Captain 
John  Streater  had  been  committed  to  the  Gate-house  by  order  of 
Parliament,  that  is,  the  Commons'  house,  for  certain  seditious 
pamphlets  for  which  he  seemed  to  be  responsible.  The  warrant  for 
the  commitment  was  correctly  signed  by  the  Speaker,  and  demanded 
Streater's  confinement  until  he  should  be  liberated  by  a  subsequent 
order  of  Parliament.  The  prisoner  applied  for  a  writ  of  habeas 
corpus,  and  on  November  23, 1653,  he  was  granted  a  hearing  before 
the  Upper  Bench  in  Westminster-hall.  Streater  contended  that  the 
return  was  too  general  and  showed  no  lawful  cause  for  his  im- 
prisonment ;  that  the  writ  of  commitment  failed  to  specify  the  time 
and  place  where  the  alleged  offence  had  been  committed ;  and  that 
an  order  of  Parliament  must  show  legal  cause  for  commitment. 
Extracts  from  Streater's  argument  before  the  court  deserve  quo- 
tation. He  upheld  the  rights  of  the  ordinary  courts  to  enforce  the 
lex  terrae,  at  all  times,  and  against  all  classes  of  offenders.  "Par- 
liament ever  made  laws,  but  the  judges  of  the  law  judge  by  those 
laws,"  he  insisted.  "Who  will  question  but  that  the  warrant  of  a 
justice  of  the  Peace,  showing  lawful  cause  of  commitment,  is  of 
greater  force  in  law,  than  an  Order  of  Parliament,  shewing  no 

cause  for  commitment It  is  not  to  be  imagined,  neither  do 

I  think,  that  the  Parliament  expected  that  their  order,  the  inferior 
part  of  their  power,  shall  take  place  of  the  superior  part  of  that 

i«  5  Com.  J..  221. 
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power,  the  law  and  acts  of  Parliament  that  command  law."" 
Streater's  views  clearly  illustrate  the  double  nature  of  Parliament, 
as  a  legislature  and  as  a  judicial  tribunal,  for  Streater  evidently 
tried  to  distinguish  between  what  Parliament  enacts  as  a  legisla- 
ture, and  what  orders  it  may  issue  as  a  court.  The  two  often 
conflicted. 

The  Attorney-general  appeared  for  the  Commons.  His  argu- 
ment— ^if  it  may  be  styled  an  argument — was  very  brief.  He  simp- 
ly informed  the  court  that  Streater  was  committed  by  an  order  of 
Parliament,  "which  is  not  to  give  an  account  to  the  court,"  and  that 
it  was  the  pleasure  of  Parliament  to  keep  the  prisoner  in  confine- 
ment until  released  by  an  order  from  the  same  source.  The  judges 
decided  against  Streater,  and  their  opinion  adhered  to  the  tradi- 
tional conception  of  privilege.  "Mr.  Streater,"  they  began,  "one 
must  be  above  the  other,  and  the  inferior  must  submit  to  the  su- 
perior; and  in  all  justice,  an  inferior  court  cannot  control  what  the 
Parliament  does.  If  the  Parliament  should  do  one  thing,  and  we  do 
the  contrary,  here,  things  would  run  round."  ^^  The  objection  to 
the  warrant  because  it  failed  to  show  lawful  cause  for  the  arrest 
was  overruled  on  the  ground  that  no  inferior  court  could  call 
to  account  a  superior  tribunal.^^  Judge  Nichols  confused  the 
t  judicial  power  of  Parliament  to  punish  for  contempt,  with 
'  its  legislative  powers,  and  apparently  was  not  clear  as  to  where  the 
dividing  line  could  be  drawn  between  these  two  functions.  He 
declared  that  "what  the  Parliament  does,  we  cannot  dispute  or 
judge  of:  their  laws  are  to  bind  all  people;  and  we  are  to  believe 

they  had  cause  for  what  they  did Why,  their  power  is  a  law, 

and  we  cannot  dispute  any  such  thing "=^°    The  power  of  a 

house  of  Parliament  to  commit  offenders  has  invariably  been  sup- 
ported by  the  same  reasoning  that  underlies  the  power  of  any  or- 
dinary court  to  commit  for  contempt.  Should  the  High  Court  of 
Parliament  be  without  a  power  enjoyed  by  the  meanest  of  the  courts 
in  the  land?  And  yet,  it  was  at  times  extremely  difficult  to  differ- 
entiate between  this  judicial  characteristic  of  the  High  Court  of 


1^  6  Howell,  St.  Tr.,  881.     For  entire  case,  see  pp.  866  et  aeg. 

»  6  HoweU,  St.  Tr..  886. 

IB  "■^e  are  judges  of  the  law,  and  we  may  call  inferior  courts  to  account  why  they  do 
imprison  this  or  that  man  agrainat  the  known  laws  of  the  land ;  and  they  must  show  cause 
to  any  man.  In  this  case,  if  the  cause  should  come  before  us,  we  cannot  examine  it,  whether  it 
be  true  or  unjust ;  they  have  the  legislative  power."     .     .     .     Ibid.,  386. 

'oibid..  887. 
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Parliament  and  its  law-making  power,  when  it  became,  in  later 
centuries,  a  sovereign  legislature.^^ 

Streater  was  remanded  to  the  Gate-house.  The  proceedings 
of  which  an  account  has  been  given,  occurred  in  Michaelmas  Term. 
Between  this  and  Hilary  Term,  Parliament  was  dissolved.  Streater 
naturally  assumed  that  the  order  of  commitment  was  now  void, 
because  of  the  dissolution  of  the  body  that  had  ordered  the  impris- 
onment. On  January  23,  1654,  the  first  day  in  the  new  term, 
Streater  moved  for  a  second  writ  of  habeas  corpus.  It  was  granted 
but  several  postponements  occurred,  and  it  was  February  7  before 
the  prisoner  obtained  a  hearing.  The  Attorney-general  again  re- 
presented the  Commons,  and  argued  that  the  recent  dissolution  of 
Parliament  had  not  altered  the  case  in  the  least.  "When  kings  die," 
he  asserted,  "it  is  true  that  Commissions  do  cease ;  but  when  Parlia- 
ments dissolve,  their  acts  do  not  cease.  Besides,  a  Parliament  is  a 
Supreme  Court,  and  they  do  constitute  other  courts ;  and  therefore 
it  is  not  for  other  courts  to  question  the  proceedings  of  a  Parlia- 
ment."" The  judges  decided  that  the  Attorney-general  need  not 
prove  that  Parliament  had  had  sufficient  cause  for  committing  the 
prisoner.  Twisden  argued  the  case  for  Streater,  and  undoubtedly 
presented  much  the  better  argument.    He  placed  special  emphasis 


21  Professor  Redlich  insists  that  the  House  of  Commons  was  never  recognized  aa  a  court, 
and  asserts  that  "though  it  made  repeated  claims  to  be  a  court  of  justice,  it  was  never  able  to 
sustain  them."  Certainly  the  House  based  its  right  to  commit  offenders  upon  the  power  it 
retained  as  part  of  the  High  Court  of  Parliament.  This  reasoning  was  accepted  as  valid  for 
centuries  and  to  modem  times,  not  only  by  members  of  both  hovises,  but  by  courts,  king  and 
"-people.  Indeed,  some  of  the  most  emphatic  assertions  of  this  theory  will  be  found  in  the  cases 
that  occurred  in  the  last  century.  Redlich  makes  much  of  the  fact  that  the  House  of  Commons 
never  had  the  power,  possessed  by  every  judge,  to  administer  an  oath.  But  the  members  of  the 
House  were  under  oath,  they  had  the  power  to  examine  witnesses  at  the  bar  or  in  committee, 
and  to  punish  them  for  perjury.  No  court  could  do  more.  On  many  occasions,  witnesses  were 
brought  to  the  bar  to  answer  to  charges  of  prevarication.  Redlich  admits  that  the  House  "has 
some  judicial  powers,  inasmuch  as  it  can.  decide  questions  of  privilege  and  can  protect  its 
privileges  ...  by  corresponding  executive  power."  "In  this  way  the  House  of  Commons 
is  invested  with  a  certain  measure  of  public  authority  such  as  is  only  otherwise  given  to  the 
royal  councils  summoned  for  the  purpose  of  giving  legal  decisions.  It  may  be  said  that  the 
form  in  which  the  notion  of  a  constitutional  corporate  body  has  been  worked  out  in  the  House 
of  Commons  has  been  that  of  conferring  upon  the  highest  legislative  body  certain  judicial  at- 
tributes exercisable  solely  in  the  sphere  of  its  autonomous  enactments  and  regulations.  The  ex- 
tension to  the  House  of  Commons  of  the  idea  of  a  'contempt'  (is)  the  corner-stone  of  privilege. 
..."  Redlich.  Procedure  of  the  House  of  Commons,  III,  77,  78.  I  have  tried  to  show  that 
the  Commons  were  not  "made  into  a  court  of  law"  by  a  legal  fiction,  but  that  the  houses  exer- 
cised their  privileges  as  part  of  the  High  Court  of  Parliament,  whose  judicial  functions  were 
established  long  before  Parliament  became  a  sovereign  legislative  body;  that  the  judicial  char- 
acteristics of  Parliament  were  even  used  to  effect  the  transition  from  a  court  to  a  legislature; 
and  that  traces  of  Parliament's  functions  as  a  court  still  remain,  especially  in  the  field  of 
privilege. 

"  5  HoweU,  St.  Tr.,  391. 
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upon  the  difference  between  an  order  of  Parliament,  and  an  act  of 
Parliament.  His  clear  distinction  is  especially  noteworthy  at  this 
time  when  the  confusion  between  adjudication  and  legislation  by 
Parliament  was  still  so  great.  Twisden  was  certainly  correct  in 
maintaining  that  a  dissolution  ought  to  vitiate  the  orders  of  the 
preceding  Parliament.  If  it  were  otherwise,  a  prisoner  might  be 
held  in  confinement  indefinitely,  even  though  he  sued  for  his  liberty 
in  the  courts.  Depriving  a  prisoner  of  his  remedy  at  law  for  an 
indefinite  period  would  be  nothing  less  than  an  absolute  failure  of 
justice.  Streater's  counsel  concluded  with  the  excellent  summary — 
"My  Lord,  a  Parliament  may  determine  (i.  e.,  end)  and  all  Parlia- 
ments do  determine;  and  when  they  do,  their  orders  should  deter- 
mine with  them.  It  is  true  that  acts  of  Parliament  do  continue ;  but 
this  is  but  an  Order  of  Parliament,  and  not  an  Act  of  Parliament. 
My  Lord,  we  must  come  hither  to  be  relieved ;  this  is  the  place,  this 
is  the  court  appointed  for  relief  in  this  case."^^  The  court  ruled  that 
"Another  Parliament  must  be  another  session,  and  therefore  an 
order  cannot  be  in  force  until  another  session."  ^^  in  other  words,  a 
dissolution  vitiates  the  orders  of  the  dissolved  Parliament.  Any 
other  ruling  would  have  been  a  serious  menace  to  the  liberty  of  the 
subject. 

On  June  9,  1675,  a  Commons*  resolution  definitely  forbade  the 
summoning  of  offenders  committed  for  breach  of  privilege  before 
the  Lords,  by  writ  of  habeas  corpus.  The  Lord  Keeper  was  in- 
formed of  the  resolution  to  the  end  that  the  writs  issued  might  "be 
superseded,  as  contrary  to  law,  and  the  privileges  of  this  house." " 
This  is  but  one  of  the  many  times  when  a  resolution  of  the  lower 
house  upheld  the  doctrine  that  the  lex  parliamenti — the  law  of  privi- 
lege— was  superior  to,  and  must  receive  precedence  over,  the  lex 
terrae,  even  though  such  a  fundamental  guarantee  of  individual 
liberty  as  the  right  to  the  writ  of  habeas  corpus  was  involved.^^ 

In  1676,  the  Court  of  King's  Bench  had  before  it  the  case  of  the 
Earl  of  Shaftesbury,  committed  by  the  House  of  Lords  "for  high 
Contempt"  of  their  body.  In  this  case,  again,  our  interest  is  not  in 
its  political  phase,  but  only  in  that  which  concerns  the  law  of  privi- 
lege.   Shaftesbury  had  been  committed  to  the  Tower,  during  the 


»»  5  Howell,  St.  Tr.,  402. 

'*  In  the  opinion  of  the  court  we  find  the  statement — "It  they   (the  Parliament)  had  made 
an  Act  of  Parliament,  or  passed  a  Judgrment  of  parliament,  it  had  been  another  case." 
26  9  Com.  J.,  857. 
«•  See  14  Com.  J.,  666. 
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king's  and  Lords'  pleasure."  The  prisoner  then  applied  to  the 
judges  of  the  King's  Bench  for  a  writ  of  habeas  corpus,  and  suc- 
ceeded in  getting  a  hearing.  The  Earl  offered  a  number  of  tech- 
nical objections  to  the  form  of  the  commitment,  among  others  that 
the  form  left  considerable  uncertainty  whether  it  was  a  conviction 
or  merely  an  accusation.  His  counsel  laid  great  stress  upon  the 
dangers  to  the  liberty  of  the  subject  that  would  arise  from  such 
methods  of  procedure,  and  contended  that  even  such  "a  supreme 
court"  as  the  House  of  Lords  must  act  under  the  limitations  of  the 
common  and  statute  laws.^^  "The  House  of  Peers  is  an  high  court," 
he  argued,  "but  the  King's  Bench  hath  ever  been  entrusted  with  the 
liberty  of  the  subject,  and  if  it  were  otherwise  (in  case  of  imprison- 
ment by  peers)  the  power  of  the  king  were  less  absolute  than  that 
of  the  Lords."  29  Serjeant  Maynard  and  the  Attorney-general 
argued  the  case  for  the  Lords.  Their  main  contention  was  that  the 
upper  house  constituted  the  supreme  court  of  England,  and  there- 
fore could  not  be  controlled  in  its  procedure  by  the  inferior  court 
of  King's  Bench.  They  based  the  procedure  in  this  case  against 
Shaftesbury  upon  the  lex  parliamenti,  and  pointed  out  that  "The 
Judges  in  no  age  have  taken  upon  them  the  judgment  of  what  is 
lex  et  consuetudo  parliamenti."  ^^  It  was  admitted  that  if  an  action 
before  the  court  raised  a  question  of  privilege,  the  judges  might 
judge  of  it  as  incident  to  the  suit  to  be  settled  by  them,  but  where, 
as  in  this  case,  "an  original  matter  arising  in  Parliament"  was  in- 
volved, the  court  had  no  right  to  assume  jurisdiction,  since  offences 
of  this  nature  were  punishable  by  Parliament  only.  The  distinc- 
tion was  frequently  made  between  pleas  of  privilege  incident  to  a 
suit  of  which  the  court  is  possessed,  and  such  original  matters  that 
arise  directly  by  order  of  a  house  of  Parliament,  and  within  Parlia- 
ment. ' 
Shaftesbury  personally  addressed  the  court.  His  argument 
was  a  plea  for  the  subordination  of  the  lex  parliamenti  to  the  lex 
terraey  and  a  plea  for  the  rights  of  ordinary  courts  to  check  en- 
croachments by  privilege  of  Parliament  upon  the  guaranteed  liber- 
ties of  the  subject.  The  Earl  admitted  that  the  Lords  were  the 
supreme  court  of  the  realm;  but  he  refused  to  concede  that  they 

^''  See  1  Modem  Repts.,  144  et  seg.     Also  3  Keble,  792-796. 

28  "Though  the  house  of  lords  is  the  supreme  court,  yet  the  jurisdiction  is  limited  by  the 
common  and  statute  law ;  and  their  excesses  are  examinable  in  court ;  for  there  is  great  difference 
between  the  errors  and  excess  of  a  court,  between  an  erroneous  proceeding,  and  a  proceeding 
without  jurisdiction,  which  is  void,  and  a  mere  nullity."     1  Modern  Repts.,  148. 

="  1  Modern  Repts.,  150. 

so  1  Modern  Repts..  153. 
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were  above  the  law.  He  seemed  to  hold  to  the  idea  that  there  should 
be  a  fundamental  law  with  which  all  legislation  and  all  orders  of 
Parliament  houses  should  be  in  accord,  for  he  contended  that  the 
Court  of  King's  Bench  "will  and  ought  to  judge  of  an  act  of  Parlia- 
ment void,  if  it  be  against  Magna  Charta"  and  therefore  "much 
more  may  judge  an  order  of  the  house,  that  is  put  in  execution  to 
deprive  any  subject  of  his  liberty." ^^ 

The  court  upheld  the  claims  of  the  upper  house.  While  admit- 
ting grave  irregularities  in  the  return — enough  to  make  the  return 
"ill  and  uncertain,"  if  it  had  emanated  from  an  ordinary  court  of 
justice — the  judges  ruled  that  these  objections  could  not  apply  to 
the  Lords,  "this  High  Court,"  where  ordinary  rules  of  procedure 
did  not  apply. ^^  The  judges  accepted  as  correct  the  distinction 
urged  by  the  Attorney-general  between  cases  involving  privilege 
only  incidentally  and  those  involving  it  directly.  Of  the  former  the 
courts  of  Westminster  could  take  cognizance ;  over  the  latter — and 
in  this  class  Shaftesbury's  action  was  included — ^they  had  no  juris- 
diction.^^ Following  the  decision  in  Streater's  case,  Judge  Wild 
maintained  that  had  the  session  of  the  Lords  been  at  an  end, 
Shaftesbury  would  have  obtained  his  discharge.  Since  such  was 
not  the  case,  the  court  refused  "to  intermeddle  with  the  transactions 
of  the  High  Court  of  Peers  in  Parliament  during  the  session,  which 
is  not  determined."^*  Chief  Justice  Rainsford,  in  complete  accord 
with  his  colleagues,  observed  that  "The  consequences  would  be  very 
mischievous  if  this  court  should  deliver  a  member  of  the  House  of 
Peers  and  Commons  who  are  committed,  for  thereby  the  business 
of  Parliament  may  be  retarded ;  for  it  may  be  the  commitment  was 
for  evil  behaviour,  or  indecent  reflections  on  other  members,  to  the 
disturbance  of  the  affairs  of  Parliament.""  Shaftesbury  was  re- 
manded to  the  Tower.  Here  he  remained  in  confinement  until  an- 
other session  of  Parliament,  when  the  Lords  voted  his  application 
to  an  inferior  court  for  a  writ  of  habeas  corpus  a  breach  of  privi- 
lege. Shaftesbury  was  finally  brought  to  the  bar,  where  he  humbly, 
and  upon  his  knees,  sought  the  pardon  of  the  upper  house  for  his 
offence,  and  received  his  discharge.**. 


»i  6  Howell,  St.  Tr.,  1294-1296. 

M  1  Modern  Repta..  1B7. 

**  6  Howell,  St.  Tr.,  1296.  Justice  Jones  held  that  the  case  was  "a  direct  Judgment  on 
the  Proceedings  of  the  Lords ;  and  each  Court  allow  the  Customs  of  the  other,  which  is  the 
Law  of  the  Court,  and  must  be  intended  as  judged  by  themselves."    8  Keble,  792-6. 

»«  6  Howell,  St.  Tr.,  1296. 

*o  6  Howell,  St.  Tr.,  1296 ;  also  1  Modem  Repts.,  167. 

»•  6  HoweU.  St.  Tr.,  1297. 
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In  Murray's  case  (1751)  the  King's  Bench  again  refused  to 
release  a  prisoner  who  had  been  committed  by  the  House  of  Com- 
mons for  a  contempt  of  privilege,  on  a  writ  of  habeas  corpus.  The 
judges  made  a  most  interesting  interpretation  of  the  Habeas  Cor- 
pus Act.  "It  could  never  be  the  intent  of  the  Statute" — the  judges 
insisted — "to  give  a  Judge  at  his  chamber,  or  this  Court,  power  to 
judge  of  the  privileges  of  the  House  of  Commons.  The  House  of 
Commons  is  undoubtedly  an  high  Court;  and  it  is  agreed  on  all 
hands  that  they  have  power  to  judge  of  their  own  Privileges;  it 
need  not  appear  to  us  what  the  contempt  was  for ;  if  it  did  appear, 
we  could  not  judge  of  it.""  Justice  Foster  held  that  the  lower 
house  had  the  power  to  commit,  like  "all  courts  of  record."  ^*  Even 
though  Murray  lost  his  case,  the  argument  of  his  counsel  is  import- 
ant. It  uncompromisingly  opposed  the  idea  of  a  parliamentary 
omnipotence  in  matters  of  privilege.  Murray's  counsel  insisted  that 
his  client  was  entitled  to  bail  under  the  Habeas  Corpus  Act,  "the 
bulwark  of  English  liberty."  Deprived  of  the  benefit  of  that  act, 
the  prisoner  would  have  to  remain  in  prison  indefinitely.  "It  is 
well  known,"  he  continued,  "that  the  House  of  Commons  cannot 
take  bail,  and  if  this  court  will  not  admit  the  prisoner  to  bail,  it 
will  be  in  the  power  of  the  House  of  Commons  to  perpetually  im- 
prison. The  habeas  corpus  act  is  of  higher  authority  than  an  order 
of  the  Commons,  who  are  but  one  branch  of  the  legislature;  and 
however  their  orders  may  bind  themselves,  yet  nothing  less  than 
an  act  of  Parliament  shall  bind  the  whole  body  of  the  people  and 
the  nation.  Liberty  is  the  birthright  of  every  subject,  and  he  has 
a  right  to  apply  here  for  it."^^  The  argument  correctly  pointed 
out  the  dangers  of  one-house  legislation  under  the  guise  of  privi- 
lege, and  also  the  possible  encroachment  of  the  lex  parliamenti  up- 
on the  common  law  rights  of  the  subject. 

The  conflict  between  the  operation  of  the  habeas  corpus  act 
and  the  orders  of  Parliament  arising  from  claims  of  privilege  lasted 
much  longer  than  1751.  The  question  was  a  matter  of  dispute  and 
friction  until  well  into  the  nineteenth  century,  and  it  will  be  neces- 
sary to  deal  with  additional  cases  in  a  later  chapter. 

In  1629,  Sir  John  Eliot,  Denzil  Holies,  and  Benjamin  Valen- 
tine stood  before  the  court  of  King's  Bench,  charged  with  having 


«T  1  Wilson,  299.    See  also  1  Hatsell,  808. 

38  '"phe  law  of  parliament  is  part  of  the  law  of  the  land,  and  there  would  be  an  end  of  all 
law  if  the  House  of  Commons  could  not  commit  for  a  contempt;  all  courts  of  record  (even  the 
lowest)    may  commit  for  contempt."     1  Wilson,  800. 

8»  1  Wilson.  299. 
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made  seditious  speeches  in  Parliament.  The  case  has  of  course  been 
amply  discussed  from  all  angles  because  of  its  importance  in  the 
constitutional  revolution  of  the  seventeenth  century,  but  only  that 
phase  which  deals  directly  with  privilege  of  Parliament  is  of  im- 
portance here.*"  Sir  Robert  Heath,  representing  the  king,  charged 
Eliot  with  having  said,  in  a  speech  before  the  members  of  the  lower 
house,  "That  the  Council  and  Judges  had  all  conspired  to  trample 
under  foot  the  Liberties  of  the  Subjects."  Holies  and  Valentine 
it  will  be  remembered,  had  held  the  Speaker  in  his  chair  while  the 
speech  was  being  made  and  therefore  they  were  held  to  be  equally 
guilty.  The  defendants  of  course  pleaded  to  the  jurisdiction  of  the 
court,  and  claimed  that  the  offence,  if  any  had  been  committed,  was 
punishable  in  Parliament,  because  committed  wholly  within  its 
walls.  The  court  seems  to  have  been  determined  to  give  judgment 
favorable  to  the  king  long  before  the  arguments  had  been  con- 
cluded.*^ Counsel  for  the  defendants  were  several  times  interrupted 
in  their  arguments.  They  insisted,  in  the  first  place,  that  privilege 
guaranteed  that  debates  in  the  lower  house  should  remain  un- 
revealed  to  the  world  outside,  until  the  House  saw  fit  to  make  them 
known  through  its  usual  channels  of  communication.*^  Secondly, 
that  the  liberty  of  accusation  was  a  privilege  of  Parliament  and 
"determinable  in  Parliament,  and  not  elsewhere."  Further,  this 
accusation  in  Parliament  "is  in  a  legal  course  of  justice,  and  there- 
fore the  accuser  shall  not  be  impeached."*^  Parliament  was  de- 
clared to  be  a  superior  court  and  the  right  to  detain  the  Speaker  in 
his  chair  one  of  its  particular  privileges.  It  was  further  argued  that 
there  could  be  no  failure  of  justice  if  the  court  should  dismiss  the 
case,  because  the  next  Parliament  might  punish  the  offenders  if  it 
saw  fit  to  do  so.  Again,  the  case  being  "great,  rare,  and  without 
precedent,"  could  only  be  decided  by  Parliament,  apparently  be- 
cause that  was  the  highest  court  in  such  matters.  Valentine's  de- 
fence was  grounded  on  the  court  theory  of  Parliament,  and  on  the 
contention  that  Parliament  acted  by  a  special  law,  above  the  con- 


**  See  ante.  29. 

*i  See  Chief  Justice  Hyde's  interruption,  "That  is  no  new  question,  but  all  the  judges  in 
England,  and  Barons  of  the  Exchequer,  before  now,  have  often  been  assembled  on  this  occasion, 
and  have  with  great  patience,  heard  the  arguments  of  both  sides  and  it  was  resolved  by  them 
all  with  one  voice.  That  an  offence  committed  in  parliament,  criminally  or  contemptuously,  the 
parliament  being  ended,  rests  punishable  in  another  court."    8  Howell,  St.  Tr.,  294. 

^2  Parliament  "is  a  Council,  and  the  Grand  Council  of  the  king ;  and  councils  are  secret 
and  close ;  and  none  other  have  access  to  those  councils  of  parliament,  and  they  themselves 
ought  not  to  impart  them  without  the  consent  of  the  whole  house.  ..."  8  Howell,  St.  Tr., 
295. 

**Jbid..  296. 
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trol  of  the  ordinary  and  inferior  courts,  whose  judges,  at  best,  were 
mere  assistants  to  Parliament.  "If  this  court  shall  have  jurisdic- 
tion," it  was  asserted  in  conclusion,  "the  court  may  give  judgment 
according  to  law,  and  yet  contrary  to  parliamentary  law,  for  the 
Parliament  in  divers  cases  hath  a  peculiar  law.  This  court  of 
Banco  Regis  is  coram  ipso  rege;  the  king  himself,  by  intendment,  is 
here  in  person.  And  ....  it  is  'Supremum  Regni  Tribunal,'  of 
ordinary  jurisdiction.  But  .  .  .  .,  the  Parliament  is  a  transcend- 
ent court,  and  of  transcendent  jurisdiction "** 

Sir  Robert  Heath  answered  for  the  king.  He  contended  that 
while  the  House  of  Commons  had  a  right  to  make  complaints  in  a 
parliamentary  manner,  its  members  should  not  move  things  that 
tend  to  the  distraction  of  the  Crown  and  the  government.  He  de- 
nied that  the  House  of  itself  was  a  court  of  justice,  and  upheld  the 
right  of  the  court  to  punish  the  offenders  on  the  ground  that  subse- 
quent Parliaments  could  not  punish  an  offence  committed  in  a  pre- 
ceding session  because  ignorant  of  all  the  details."  ^^ 

The  judges  of  the  King's  Bench  assumed  jurisdiction  over  the 
case.  Judge  Jones  ruled  that  an  offence  "committed  criminally  in 
Parliament,  may  be  questioned  elsewhere,  as  in  this  court."  It 
could  hardly  have  been  expected  that  the  suggestion  to  leave  settle- 
ment of  the  case  to  Parliament  would  meet  with  the  approval  of  a 
royally-controlled  court,  and  it  was  dismissed  with  the  statement 
that  a  Parliament  was  not  a  constant  court,  did  not  examine  under 
oath,  and  had  a  constantly  changing  membership.*^  Chief  Justice 
Hyde  dealt  extensively  with  the  alleged  conflicts  between  inferior 
and  superior  courts.  In  part,  his  opinion  reads  as  follows :  "As  to 
what  was  said.  That  an  inferior  court  cannot  meddle  with  matters 
done  in  a  superior ;  true  it  is,  that  an  inferior  court  cannot  meddle 
with  judgments  of  a  superior  court;  but  if  particular  members  of 
the  superior  court  offend,  they  are  oft-times  punishable  in  an  in- 
ferior court,  as,  if  a  judge  shall  commit  a  capital  offence  in  this 
court  he  may  be  arraigned  therefore  at  Newgate."  "  Justice  White- 
locke  found  an  easy  solution  for  the  trouble  by  declaring  the  case 
to  be  one  concerning  a  burgess  "become  mutinous,"  and  therefore 


**  3  Howell,  St.  Tr..  299  et  seq. 

46  "The  House  of  Commons  is  not  a  court  of  justice  of  itself.  The  two  houses  are  but  one 
body,  and  they  cannot  proceed  criminally  to  punish  crimes,  but  only  their  members  by  way 
of  imprisonment ;  also  they  are  not  a  Court  of  Record.  .  .  Even  sittins:  the  parliament,  this 
court  of  Banco  Regis,  and  other  courts,  may  judge  of  their  privileges,  as  of  a  parliament-man  in 
execution,  &c.,  and  other  cases."    8  Howell,  St.  Tr.,  805. 

*«  /6td.,  306,  etc. 

"76id.,  807. 
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no  longer  entitled  to  privilege.  Another  of  the  judges  claimed  that 
all  offences  against  the  Crown  were  examinable  in  the  King's 
Bench.*^  Eliot  and  the  others  involved  with  him,  were  fined  and 
imprisoned  at  the  king's  pleasure.  A  dozen  years  elapsed  before 
the  case  came  into  prominence  again.  In  1641,  the  Commons  de- 
clared the  whole  procedure  a  breach  of  privilege,  and  awarded  dam- 
ages and  compensation  to  the  members  who  had  suffered  in  defence 
of  their  privileges,  and  in  1688,  the  Lords  reversed  the  judgment 
against  Holies." 


*^  Justice  Croke  remarked,  "It  hath  been  objected,  'That  the  Parliament  is  a  higher 
court  than  this.'  And  it  is  true:  But  every  member  is  not  a  Court,  and  if  he  commit  offences, 
he  TB  punishable  here."    8  Howell,  St.  Tr.,  809. 

**  See  ante,  30.  The  arrest  of  the  five  members  in  1641,  because  of  alleged  trea- 
sonable activities  with  the  Scots,  brought  forth  heated  debates  in  the  Commons.  Each  side 
went  to  extremes  in  its  zeal  to  defend  its  position.  Very  few  understood  the  principles  on  which 
the  solution  of  the  conflict  between  the  claims  of  privilege  and  the  law  had  eventually  to  be 
made.  Clarendon  apparently  did  forecast  the  modem  solution.  In  the  debate  in  the  Commons, 
Grinston  argued,  "Parliament  had  always  claimed  and  exercised  power  and  jurisdiction  above  all 
other  courts  of  judicature  in  the  land.  .  .  What  circumstances  .  .  .  had  given  such  awful 
iredominancy  to  the  very  name  of  Parliament  in  this  nation.  It  was  because  the  ordinances 
and  statutes  of  that  high  court  struck  with  terror  and  despair  all  such  evil-doers  as  were  male- 
factors in  the  State.  It  was  because,  not  alone  the  meanest  of  his  Majesty's  subjects,  but  the 
greatest  personages  of  the  kingdom  were  in  danger,  if  infringers  of  the  law,  to  be  called  in 
question  by  this  highest  court  and  to  be  punished  by  it.  .  .  ."  Quoted  in  Forster,  Arrest  of  the 
Five  Members,  272-273.  See  also.  Sir  John  Forster's  Sir  John,  Eliot.  Clarendon's  view  of 
privilege,  if  enforced  at  the  time  it  was  stated,  might  have  made  many  of  the  beneficent  results 
of  the  revolution  impossible,  nevertheless,  it  was,  in  substance,  the  view  ultimately  accepted.  His 
observations  on  the  arrest  of  the  five  members  deserve  extended  quotation.  "It  is  not  to  be 
believed  how  many  sober,  well-minded  men,  who  were  real  lovers  of  the  peace  of  the  kingdom, 
and  had  a  full  submission  and  reverence  to  the  known  laws,  were  imposed  upon,  and  had  their 
understandings  confounded,  and  so  their  will  perverted,  by  the  mere  mention  of  privUege  of 
Parliament,  which,  instead  of  the  plain  and  intelligible  notion  of  it,  was,  by  the  dexterity  of  these 
boutefeus,  and  their  under-agents  of  the  law,  and  the  supine  sottishness  of  the  people,  rendered 
such  a  mystery,  as  could  only  be  explained  by  themselves,  and  extended  so  far  as  they  found 
necessary  for  their  occasions,  and  was  to  be  acknowledged  a  good  reason  for  everything  that  no 
other  reason  could  be  given  for.  "We  are,"  they  say,  "and  have  always  been  confessed,  the 
only  judges  of  our  own  privileges;  and  therefore  whatsoever  we  declare  to  be  our  privilege,  is 
such:  otherwise  whosoever  determines  that  it  is  not  so  makes  himself  judge  of  that,  whereof  the 
cognizance  only  belongs  to  us."  And  this  sophistical  riddle  perplexed  many,  who,  notwith- 
standing the  desperate  consequence  they  saw  must  result  from  such  logic,  taking  the  first  pro- 
position for  true,  which,  being  rightly  understood,  is  so,  have  not  been  able  to  wind  themselves 
out  of  the  labyrinth  of  the  conclusion:  I  say  the  proposition  rightly  understood:  they  are  the 
only  judges  of  their  own  privileges,  that  is,  upon  the  breach  of  these  privileges,  which  the  law 
hath  declared  to  be  their  own,  and  what  punishment  is  to  be  inflicted  upon  such  breach.  But 
there  can  be  no  privilege,  of  which  the  law  doth  not  take  notice,  and  which  is  not  pleadable  by, 
and  at,  law.  The  clearness  of  this  will  best  appear  by  instance :  If  I  am  arrested  by  process  out 
of  any  court,  I  am  to  plead  in  the  Court,  that  I  am  a  member  of  Parliament,  and  that,  by  the 
privilege  of  Parliament,  my  person  ought  to  be  free  from  arrests.  Upon  this  plea,  the  Judge  is 
bound  to  discharge  me;  and  if  he  does  not,  he  is  a  criminal,  as  for  any  other  trespass  against 
the  law ;  but  the  punishing  the  person,  who  hath  made  this  infringement,  is  not  within  his 
power,  but  proper  to  that  jurisdiction,  against  which  the  contempt  is,  and  therefore  that 
House,  of  which  I  am  a  member,  upon  complaint  made  of  such  an  arrest,  usually  sends  for 
the  persons  culpable,  and  the  party  at  whose  suit  the  arrest  is  made,  and  the  officers  which 
executed  it,  and  commits  them  to  prison,  till  they  make  acknowledgment  of  their  offence.  But  that 
House  never  sends,  at  least  never  did  till  this  Parliament,  any  order  to  the  court,  out  of  which 
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^■Charles  I,  the  King's  Bench  refused  to  accept  a  letter  from  the 
■  speaker  of  the  Commons,  asking  the  judges  to  stay  proceedings 
^in  the  case  of  a  burgess  of  Parliament.  The  judges  held  that  it 
should  have  been  a  writ  of  privilege,  and  that  "Parliament  only- 
privileges  the  person  of  Members  of  it,  and  not  stayes  the  pro- 
ceedings" of  the  King's  Bench.^° 

In  Charles  II's  reign,  the  case  of  Lake  v.  King,  an  action  for 
libel,  came  before  the  King's  Bench  for  adjudication.  Lake  com- 
plained of  a  libellous  article  which  had  been  printed  and  published 
by  King.  It  appears  that  the  defendant  had  sent  an  article  to  the 
committee  of  Parliament  for  grievances,  charging  Lake  with  ex- 
tortion, oppression,  etc.,  in  the  performance  of  his  duties  as  vicar- 
general  to  the  Bishop  of  London.  The  plaintiff  maintained  that 
these  charges  constituted  a  false  and  malicious  libel,  while  the  de- 
fendant insisted  that  they  were  part  of  a  privileged  publication, 
since  they  had  been  presented  to  the  committee  in  the  form  of  a 
petition.  This  petition  had  been  printed  by  King  and  copies  had 
been  delivered  to  the  members  of  the  Commons — "for  the  better 
manifestation  of  the  grievances  contained."    The  court  gave  judg- 


the  process  is  issued,  to  stay  the  proceedings  at  law,  because  the  privilege  ought  to  be  legally 
pleaded.  So,  after  the  dissolution  of  Parliament  if  I  am  arrested  within  the  days  of  privilege, 
upon  any  plea  of  privilege  the  court  discharges  me ;  but  then  the  party  that  arrests  me  escapes 
punishment  till  the  next  parliament.  .  .  Again,  if  a  man  brings  an  information,  or  an  action 
of  the  case,  for  words  spoken  by  me,  and  I  plead,  that  the  words  were  spoken  by  me  in  Parlia- 
ment, while  I  was  a  member  there ;  and  that  it  is  against  the  privilege  of  Parliament,  that  I 
should  be  impleaded  in  any  other  place,  for  the  words  I  spoke  there ;  I  ought  to  be  discharged 
from  this  action  or  information,  because  thia  privilege  is  known,  and  pleadable  at  law ;  but  that 
Judge  can  neither  punish,  nor  examine  the  breach  of  privilege,  nor  censure  the  contempt.  And 
this  is  the  true  and  proper  meaning  of  the  old  received  axiom,  that  they  are  judges  only  of  their 
own  privileges.  And  indeed  these  two,  of  freedom  from  arrests  of  their  persons  (which  originally 
hath  not  been  of  that  latitude  to  make  Parliament  a  sanctuary  for  bankrupts,  where  any  person 
outlawed  hath  been  declared  incapable  of  being  returned  thither  a  member)  and  of  liberty  of 
speech,  were  accounted  the  chiefest  privileges  of  Parliament.  .  .  But  that  their  being  Judges 
of  their  privileges  should  qualify  them  to  make  new  privileges,  or  that  their  judgment  should 
create  them  such,  as  it  was  a  doctrine  never  before  now  heard  of,  so  it  could  not  but  produce  all 
those  monstrous  effects  we  have  seen  ;  when  they  have  assumed  to  swallow  all  the  rights  and 
prerogatives  of  the  Crown,  the  liberties  and  land  of  the  Church,  the  power  and  jurisdiction  of  the 
Peers,  in  a  word,  the  religion,  laws  and  liberties  of  England,  in  the  bottomless  and  insatiable 
gulf  of  their  own  privileges."  Clarendon,  History  of  the  BebeUion  (Oxford  Press  Ed.,  18S9), 
II,  183-186. 

'°  Noy,  83.  In  Latch's  Cases,  p.  48,  the  case  is  reported  as  follows :  "Moor,  ayant  un 
Parliament  Protection,  procure  le  Speaker  Finch,  al  inditer  son  Letter  en  nosme  del  Parliament  al 
B.  R.  de  stayer  Judgment.  Et  le  Court  fuit  grandement  offend  a  c,  et  voyl  aver  return  un 
sharp  respons  al  Parliament,  si  ne  ad  estre  dissolve ;  quia  est  envers  le  Sacrament  des  Judges  a 
stayer  Judgment;  nee  p  Grand  Seal,  nee  Petit  Seal,  p  le  Statute.  Mes  le  voy  en  teil  Case  est  a 
Procurer  un  Supersedeas,  que  est  un  Special  Breve  appoint  en  ceux  Cases,  &  est  d'estre  allow 
esteant  le  legal  course;  Mes  I'Epistre  n'est  d'estre  regard."  See  also,  Hodaes  v.  Devant,  Latch's 
Cases,  150. 
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ment  for  King,  because  it  was  the  order  and  course  of  proceedings 
in  Parliament  to  print  and  deliver  copies,  etc.,  whereof  they  ought 
to  take  judicial  notice."  ^^ 

In  1689,  the  House  of  Commons  actually  summoned  two  judges 
of  the  King's  Bench  to  the  bar,  to  answer  for  a  judgment  they  had 
given  adverse  to  the  claims  of  the  privileges  of  the  lower  house, 
and  strangely  enough,  the  judges  appeared  and  submitted  them- 
selves to  examination.  They  made  every  effort  to  defend  their 
decisions,  took  refuge  behind  nice,  technical  distinctions,  and  tried 
hard  to  escape  punishment.  It  was  truly  a  great  day  for  privilege 
when  two  judges  of  the  King's  Bench  were  forced  to  give  an  account 
at  the  bar  of  the  Commons  for  a  judgment  given  by  them  in  regular 
session  of  court !  The  case  shows  most  strikingly  to  what  extremes 
the  Houses  of  Parliament  might  and  did  go  to  enforce  their  claims 
of  privilege.  The  incident  arose  from  the  action  of  Jg^j^JLaoiuim. 
Topham  was  the  faithful  Serjeant  of  the  lower  house,  and  most 
zealous  in  enforcing  its  mandates  and  privileges.  "Take  him  Top- 
ham"  became  almost  a  synonym  for  commitment  by  the  House  of 
Commons.  But  now,  Serjeant  Topham  reported  to  the  House  that 
he  had  of  late  suffered  greatly  from  several  prosecutions  at  law, 
arising  from  his  execution  of  the  orders  of  that  body  against  a  cer- 
tain Jay,  who  had  brought  suit  against  him  in  the  court  of  King's 
Bench.  The  Serjeant  had  pleaded  to  the  jurisdiction  of  the  court, 
and  had  explained  to  the  judges  that  he  had  simply  acted  as  the 
official  agent  of  the  Commons.  But  the  plea  had  been  disallowed, 
and  judgment  had  been  given  for  Jay.  To  get  relief,  Topham  now 
appealed  to  the  House  of  Commons.  The  matter  was  at  once  re- 
ferred to  the  Committee  of  Privileges  for  examination.  On  July  6, 
that  committee  reported,  and  the  House  resolved,  that  the  judg- 
ments against  their  Serjeant  were  illegal  and  a  violation  of  Parlia- 
ment's privileges.  The  judges  who  had  made  the  unfavorable  rul- 
ing, Sir  Francis  Pemberton  and  Sir  Thomas  Jones,  were  ordered 
to  attend  the  House.  On  July  10,  they  presented  themselves,  appar- 
ently willing  to  be  interrogated.  Judge  Pemberton  addressed  the 
Commons  in  a  long  and  carefully  prepared  speech.  He  disclaimed 
all  intention  to  question  the  jurisdiction  of  the  House,  or  to  deny 
its  privileges.  But  in  the  present  case,  he  maintained,  the  plea 
should  have  been  in  bar,  and  not  to  the  jurisdiction  of  the  court. 
"The  order  of  this  house  was  sufficient  to  take  any  one  into  custody," 
he  admitted,  "but,  if  this  be  pleaded  to  the  jurisdiction  here,  the 


"1  Saunders  Repts.,  181b. 
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hands  of  the  court  are  closed;  so  that  whether  he  had  such  an 
order  or  not,  is  not  to  be  enquired  of  by  the  court.  But  if  it  be 
pleaded  in  bar,  so  it  is  a  good  bar,  and  he  will  have  as  much  advan- 
tage as  any,  and  all  people  must  allow  it  is  a  good  bar.  Therefore, 
I  would  pray  you  that  you  would  consider  that  in  this  case  here  is 
nothing  of  your  privileges,  nothing  of  the  jurisdiction  of  this  court 
is  called  in  question,  but  only  the  manner  of  making  use  of  it.  .  .  ."  ^^ 
The  judge's  contention  was  correct  in  principle,  but  the  Commons 
were  not  convinced  by  his  explanation,  and  ordered  him  to  appear 
again  on  a  later  date.  On  July  19,  Pemberton  made  a  second  plea. 
He  informed  the  House  that  he  had  searched  the  records  carefully, 
but  had  found  no  precedents  to  warrant  a  decision  other  than  the 
one  he  had  given ;  that  the  matter  had  come  before  him  in  a  judicial 
way,  and  therefore  he  had  examined  the  case.  "Then  I  considered," 
he  continued,  "that  where  justifications  are  made,  by  virtue  of  acts 
of  Parliament,  and  everybody  must  acknowledge  that  court  is  of  a 
higher  nature  than  the  King's  bench,  yet  that  was  not  enough 
to  exclude  the  king's  court  from  their  jurisdiction There- 
fore, I  thought  that  the  high  authority  and  high  nature  of 
this  court,  could  not  exempt  the  King's  Bench,  being  a  court  of  law 
to  examine,  whether  what  was  alleged  to  be  done  was  done  in  pur- 
suance of  your  authority  or  not?  ....  We  did  not  question  the 
legality  of  your  orders,  nor  the  power  of  them ;  but  the  great  busi- 
ness was,  whether  he  (Topham)  has  pursued  this  order  of  the 
House  of  Commons,  and  that  was  the  thing  properly  examin- 
able  "53    Pemberton  insisted  that  his  sole  object  had  been 

the  protection  of  the  plaintiff,  since  the  House  of  Commons  never 
gave  damages  or  examined  witnesses  on  oath,  and  he  expressed  a 
willingness  to  apologize  if  he  had  erred  or  been  over-zealous  in  the 
case."  Judge  Jones  appears  to  have  been  much  more  alarmed 
by  these  proceedings  than  his  colleague,  and  his  defence  was  more 
apologetic.  He  also  denied  all  intention  to  interfere  with  the  privi- 
leges of  the  Commons,  pleading  his  own  service  in  two  Parliaments 
as  a  guarantee  of  his  sincerity.^^     Jones  lamented  the  fact  that 


»*  12  Howell,  St.  Tr.,  825. 

»«  12  Howell,  St.  Tr.,  828. 

**  ''If  I  was  mistaken  in  this  case,  it  was  an  error  of  judgrment,  I  had  no  mind  or  design 
to  meddle  with  the  affairs  of  the  house,  nor  to  pry  into  what  was  done  here ;  my  desire  was  to  do 
justice."     12  Howell,  St.  Tr.,  830. 

^^  "Mr.  Speaker,  in  the  first  place,  I  seriously  profess  before  God  and  this  honorable 
house,  that  I  never  have  designed  to  interfere  with  the  authority  and  privileges  of  this  house 
.  .  .  truly,  I  did  always  conceive  that  for  anything  transacted  (by  the  authority  of  the 
Commons)  no  other  court  had  any  jurisdiction  to  hear  and  determine  it."     Ihid.,   830. 
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Topham  had  not  produced  a  copy  of  the  Journal  of  the  Commons,  to 
prove  his  authority;  if  he  had  done  that,  no  judge  would  have 
doubted  his  power.  Topham  had  absolutely  refused  to  make  any 
answer  to  the  charges  brought  against  him. 

The  Commons  remained  unconvinced,  and  resolved  that  Pem- 
berton  and  Jones,  by  "giving  judgment  to  overrule  the  plea  to  the 
jurisdiction  of  the  court  of  King's  Bench  ....  had  broken  the 
privileges  of  the  house."  For  that  breach  of  privilege  they  were 
ordered  into  custody,  and  "lay  till  there  came  a  prorogation,"" 
another  example  of  the  triumph  of  the  lex  parliamenti  over  the 
ordinary  courts  and  the  ordinary  laws  of  the  realm. 

A  case  of  the  greatest  importance,  which  has  not  always  re- 
ceived the  attention  it  merits,  was  that  of  Sir  William  Williams, 
arising  from  the  publication  of  Dangerfield's  Narrative."  Sir 
William  Williams  was  prosecuted  and  fined  £10,000  in  the  King's 
Bench  for  having  signed,  in  his  official  capacity  as  Speaker  of  the 
House  of  Commons  an  order  for  the  publication  of  Dangerfield's 
Narrative,  alleged  to  be  libellous  upon  the  character  of  the  Duke 
of  York.  The  argument  of  Sir  Robert  Atkyns  in  defence  of  the 
Speaker  was  without  question  one  of  the  most  remarkable  exposi- 
tions of  the  court  theory  of  Parliament,  and  of  the  wide  application 
of  the  lex  parliamenti,  ever  made.  Atkyns  applied  lex  parliamenti 
to  cases  coming  before  Parliament  on  appeal,  and  made  lex  parlia- 
mentiy  and  not  lex  terrae,  the  basis  for  the  judicial  decisions.  The 
conflict  between  the  two  bodies  of  law,  while  men  argued  and 
thought  as  Atkyns  did,  was  unavoidable. 

Williams  had  acted  for  the  House,  in  his  official  capacity  as 
Speaker.  He  was  not  the  author  of  the  libellous  book  of  informa- 
tion, and  had  merely  ordered  it  to  be  printed.  All  this  had  been 
done  during  the  time  of  Parliament."  Williams  therefore  pleaded 
privilege  of  Parliament. 

Atkyns'  plea  in  his  behalf  brought  out  most  clearly  the  judicial 
characteristics  of  Parliament,  and  the  fusion  of  its  legislative  and 
judicial  functions.    He  maintained  that  what  had  been  done  in  the 


*•  12  Howell.  St.  Tr.,  880  et  aeq.,  for  entire  case. 

•T  Professor  Mcllwain  has  said :  "The  srreat  case  of  Sir  William  Williams  has  hardly  re- 
ceived the  notice  it  deserves  in  our  histories  of  the  English  Constitution.  Along:  with  the  cases 
of  the  Seven  Bishops,  and  Godden  v.  Hales,  it  must  be  considered  one  of  the  immediate  causes 
of  the  Revolution.  It  was  the  occasion  of  one  of  the  most  important  clauses  in  the  Bill  of 
RiRhts,  and  probably  therefore  of  the  like  provision  in  the  Constitution  of  the  United  States." 
Mcllwain,  The  High  Court  of  Parliament  and  Its  Supremaev,  242. 

IS*  See  18  Howell,  St.  Tr.,  1870  et  seq.  Also  Robert  Atkyns,  Parliamentary  and  Political 
Tracts,  pp.  1-120. 
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case  before  the  court,  had  been  done  "in  a  course  of  justice"  and 
"in  the  highest  court  of  the  nation,  (i.  e..  Parliament)  according 
to  the  law  and  custom  of  Parliament."  ^»  It  was  apparently  his  be- 
lief that  the  High  Court  of  Parliament  must  be  bound  by,  and  must 
act  according  to,  some  law;  but  that  law  was  not  necessarily  the 
law  of  the  land.  It  was  just  in  that  respect  that  Parliament  differed 
from  the  ordinary  courts  of  law.  Parliament  had  a  special  body 
of  rules — the  lex  et  consuetudo  parliamenti — by  which  it  coulc^ 
practically  do  what  it  wished  without  being  challenged  for  the  exer- 
cise of  its  powers  elsewhere.  Sir  William  Williams  had,  according 
to  Atkyns,  acted  merely  as  "the  servant  or  minister  of  Parliament." 
And  since  the  case  arose  from  matters  transacted  in  Parliament, 
and  by  Parliament,  "this  court  of  King's  Bench  ought  not  to  take 
connusance  of  them ;  nor  hath  it  any  jurisdiction  to  judge  or  deter- 
mine of  them."^°  In  his  Parliamentary  and  Political  Tracts, 
Atkyns  has  elaborated  his  views.  He  begins  with  the  statement 
that  Parliament  is  one  entire  body — all  three  estates  constituting 
"one  body  corporate."  As  such,  Parliament  has  three  powers — the 
legislative,  and  in  that  capacity  Parliament  is  the  "Three  Estates 
of  the  Realm ;"  the  judicial  power,  exercised  as  the  "Magna  Curia" 
or  "High  Court  of  Parliament ;"  and  the  counselling  power,  as  the 
"Commune  Concilium  Regni."^^  In  Williams'  case,  Atkyns  based 
the  argument  on  Parliament's  character  as  a  court.  "It  is  the  prop- 
er work  of  this  supreme  court  to  deal  with  such  Delinquents,  as  are 
too  high  for  this  Court  of  King's  Bench,  or  other  ordinary  courts, 
against  whom,  through  their  Potency  and  mighty  Interest,  common 
Right  cannot  be  had;  it  must  be  understood  in  ordinary  courts." ^^ 
Atkyns  then  points  out  that  matters  done  in  Parliament  can  only 
be  judged  in  and  by  Parliament.  Because  Parliament  gives  law 
to  all  the  other  courts  of  the  kingdom,  he  regards  it  as  absolutely 
absurd  to  assume  that  it  should  be  subject  to,  or  receive  law  from, 
any  of  these  ordinary  courts.  "The  greater  is  not  judged  by  the 
less."«3  Furthermore,  Parliament  is,  and  must  always  remain, 
"the  immediate  court  for  examining  the  judgments  of  the  Court 


"  13  Howell.  St.  Tr..  1370,  etc.  , 

•»  13  Howell,  St.  Tr..  1870.  | 

•^  Atkyns,  Parliamentary  and  Politteal  Tracts,  69. 

•2  See  also  the  statement  in  another  place :  "This  great  Court  encounters  only  with  Great 
Offenders.  It  is  like  the  Imperial  Eagrle — Aquila  non  cap  it  Muscas ;  it  leaves  them  to  this  and 
other  inferior  Courts,  but  that  takes  to  task  the  Animalia  Majora."  Atkyns,  Fori.  <ft  PoIittcaZ 
Tracts,  72. 

•»  Ibid..  96. 
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of  King's  Bench,  and  if  they  be  erroneous,  they  reverse  them.""* 
Atkyns  apparently  also  applied  the  law  of  Parliament  to  cases 
coming  before  Parliament  on  appeal.  He  contended  that  Parlia- 
ment, acting  by  the  lex  parliamenti,  acts  by  an  entirely  separate 
code  from  that  of  the  ordinary  common  law,  and  a  code  that  can  be 
found  nowhere  else  than  in  Parliament.  The  Court  of  King's 
Bench,  like  "all  the  Courts  of  Common  Law,"  judges  "only  by  the 
ordinary  rules  of  the  Common  Law."  "But  the  proceedings  of  Par- 
liament are  by  quite  another  Rule.  The  matters  in  Parliament  are 
to  be  discussed  and  determined  by  the  Custom  and  usage  of  Parlia- 
ment, and  the  course  of  Parliament;  and  neither  by  the  Civil,  nor 

the  Common  Law,  used  in  other  Courts The  Judges  of  this, 

and  of  the  other  Courts  of  Common  Law  in  Westminster,  are  but 
Assistants  and  Attendants  to  the  High  Court  of  Parliament,  and 
shall  the  Assistant  judge  of  their  Superiors?  .  .  .  .  ^^  The  power 
of  Parliament  as  the  "dernier  Resort,"  he  regarded  as  abso- 
lute and  unlimited  in  all  things  temporal  in  England.  A  diffi- 
culty presented  itself  at  this  point  from  the  fact  that  the  appeals 
from  law  courts  had  been  heard  for  a  long  period  in  the  House  of 
Lords  alone.  It  might  appear  therefore  that  "Parliament  as  a 
court"  meant  only  the  upper  house.  But  according  to  Atkyns,  the 
Lords  could  not  be  a  court  if  the  Commons  did  not  meet  at  the  same 
time,  for  the  two  houses  meet  and  adjourn  together  "like  the  twins 
of  Hippocrates."^"  Atkyns  admitted  that  a  Parliament  might  err, 
"for  they  are  not  infallible,  but  the  Law  hath  provided  a  remedy 
against  those  errors,  and  a  way  to  reform  them.  A  subsequent 
Parliament  may  reform  the  errors  of  a  preceding  Parliament.  .  .  . 
But  to  say  they  will  be  partial  or  unjust  or  corrupt,  or  do  anything 
out  of  malice,  is  to  raise  a  scandal  upon  the  whole  Nation,  whose 
Representatives  they  are.""^ 

Atkyns'  whole  argument  rests  upon  the  court  conception  of 
Parliament,  and  upon  the  theory  that  its  acts  are,  to  a  large  degree, 
of  a  judicial  nature.  The  law  that  governs  this  Highest  Court  of 
the  realm  is  not  the  lex  terrae,  but  the  lex  parliamenti — a  law  to  be 
determined  in  Parliament  only,  and  not  to  be  called  in  question  out- 
side its  walls.  Even  as  a  legislature.  Parliament  acts  according  to 
lex  parliamenti — if  we  accept  Atkyns'  theory.     Since  lex  parlia- 


•*  Atkyns,  Parliamentary  and  Politicttl  Tracts,  96. 
"/hid..  95. 
••  Ibid..  99. 
••'Ibid..  119 
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menti  cannot  be  called  in  question  elsewhere  than  in  the  two  houses, 
Parliament,  acting  by  that  law,  practically  becomes  a  sovereign 
legislature.  Atkyns*  position  shows  that  even  in  his  time — the 
close  of  the  seventeenth  century — the  confusion  between  the  legis- 
lative and  judicial  functions  of  Parliament  still  existed,  and  that 
Parliament's  legislative  supremacy  was  frequently  built  up  on  the 
theory  that  the  "High  Court  of  Parliament"  was  the  highest  judicial 
body  in  the  kingdom,  and  acted  by  a  law  that  was  supreme  over  all 
other  laws.  In  other  words,  functions  and  characteristics  of  Par- 
liament as  a  court  were  used  to  bolster  its  position  as  an  omnipotent 
legislative  body. 

In  Rex  and  Regina  v.  Knollys,  we  find  Justice  Holt  deciding 
against  a  claim  of  the  Lords,  grounded  upon  the  lex  parliamenU, 
just  as  on  another  occasion  he  had  checked  the  extravagant  claims 
of  the  lower  house."^  But  in  this  decision,  he  had  the  support  of 
his  colleagues.  A  certain  Knollys  had  murdered  his  brother-in-law. 
On  the  ground  that  his  grandfather  had  been  made  Earl  of  Ban- 
bury, and  that  he  was  his  male  heir,  Knollys  pleaded  peerage.  On 
December  IS,  1693,  he  petitioned  the  House  of  Lords  for  a  trial  by 
his  peers.  The  Lords  dismissed  the  petition,  and  ordered  the  case 
tried  by  the  common  law.  Two  years  later,  the  case  came  before  the 
King's  Bench.  The  defendant  demurred  to  the  order  of  the  Lords 
and  the  judges  unanimously  sustained  the  demurrer.  Holt  held  that 
the  order  of  the  upper  house  could  not  deprive  the  defendant  of  his 
peerage,  "because  the  order  was  not  a  judgment  of  Parliament." 
Even  if  it  had  been,  the  House  of  Lords,  as  the  supreme  court,  could 
not  pass  upon  an  original  matter.  ^^  Peerage  Holt  regarded  as  a 
simple  matter  of  inheritance  over  which  the  Lords  could  have  no 
power  to  judge  unless  that  power  were  specifically  given  them  by 
the  king.  In  other  words,  the  Lords  cannot  claim  a  power  under 
the  lex  parliamenU  which  does  not  exist  as  part  of  the  law  of  the 


"^  See  ante.  63  et  seq. 

«*  See  Holt's  opinion.  "The  parliament  (consists)  of  the  king,  the  lords  spiritual  and  tem- 
poral, and  the  commons.  The  judicial  power  is  only  in  the  Lords,  but  legally  and  virtually  it 
is  the  judgment  of  the  king  as  well  as  of  the  lords,  and  perhaps  of  the  commons  too.  ...  If 
the  parliament  took  connusance  of  original  causes,  the  party  would  lose  his  appeal,  which  the 
law  indulgeth  in  all  cases,  for  which  reason  the  parliament  is  kept  for  the  last  resort;  and  causes 
come  not  there  until  they  have  tried  all  judicatories.  ..."  1  Lord  Raymond,  15.  "Lex  Par- 
liamenti,"  in  the  words  of  Holt,  "is  to  be  regarded  as  the  law  of  the  realm  ;  but  supposing  it  to 
be  a  particular  law,  yet  if  a  question  arise,  determinable  in  the  king's  bench,  the  King's  bench 
ought  to  determine  it.  .  .  .  The  common  law  then  does  not  take  notice  of  any  such  law  of 
parliament  to  determine  inheritance  originally.  ...  If  inheritance  shall  be  originally  de- 
terminable in  parliament,  where  the  parliament,  namely  the  house  of  peers,  hath  no  jurisdiction, 
the  peers  would  have  an  uncontrouUable  power."     1   Lord  Rajrmond,   18. 
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land.  Judgment  was  given  for  Knollys.  Some  of  the  Lords  were 
much  displeased,  and  in  1697,  Holt  was  summoned  to  the  bar  of  the 
upper  house  to  state  the  reasons  for  his  ruling.  Holt  refused  to  give 
them  in  "so  extrajudicial  a  manner,"  but  expressed  his  willingness 
to  state  them  very  fully  if  the  case  should  be  removed  to  the  Lords 
by  writ  of  error.  "At  which  some  Lords  were  so  offended,  that 
they  would  have  committed  the  Chief  Justice  to  the  Tower.  But 
notwithstanding,  all  their  endeavors  vanished  in  smoak."'^"  Holt 
had  simply  applied  his  old  principle  in  this  case — namely,  that  lex 
parliamenti  must  cease  to  be  an  exception  to  the  ordinary  law  of 
the  kingdom. 

In  1745,  the  Exchequer  Chamber — on  an  appeal  from  the 
King's  Bench — ^was  called  upon  to  pass  on  a  question  arising  from 
a  disputed  election  to  Parliament.  The  House  of  Commons  had 
concluded  its  investigation,  and  had  decided  that  one  Wynne  had 
been  elected.  The  latter  then  sued  the  sheriff  for  £6000  damages, 
for  having  made  a  false  return.  The  Court  of  King's  Bench  had 
awarded  damages  to  the  plaintiff,  and  on  the  appeal,  the  judges  of 
the  Exchequer  Chamber  upheld  the  decision  of  the  lower  court.  By 
a  statute  of  7  and  8  William  IH  c.  7,  double  damages  had  been  pro- 
vided for  false  returns.  Judge  Willes  therefore  ruled  the  action 
well  founded.  He  based  his  decision  on  the  statute,  and  remarked — 
"We  are  not  bound  by  law  to  take  notice  from  time  to  time  of  the 
particular  resolutions  of  the  House  of  Commons,  who  of  themselves 
cannot  make  law."  "There  would  be,"  the  Chief  Justice  continued, 
"the  greatest  inconvenience  if  the  doctrine  should  prevail  that  there 
must  be  a  determination  in  the  House  of  Commons  as  to  the  elec- 
tion, before  the  action  for  a  false  return  can  be  brought ;  for  if  so, 
it  would  be  in  the  power  of  the  house  to  repeal  this  act  of  Parlia- 
ment, by  contriving  to  put  off  a  petition  from  time  to  time  for  two 
years,  within  which  time  this  sort  of  action  must  be  brought."  ^^ 
Judge  Willes  clearly  realized  that  such  a  procedure  would  be  noth- 
ing less  than  one-house  legislation." 


'•>  1  Lord  Raymond,  pp.  10-18. 

'1  1  Wilson,   127. 

""  The  remainder  of  the  opinion  is  worth  eiting.  "I  declare  for  myself,  that  I  will  never 
be  bound  by  any  determination  of  the  House  of  Commons  against  bringing  an  action  at  common 
law  for  a  false  return  or  double  return,  and  a  party  injured  may  proceed  in  Westminster-hall 
ttottuithstandino  any  order  of  the  Houae,  for  the  members  are  not  upon  oath,  nor  can  they  ad- 
minister an  oath  to  witnesses ;  and  it  would  be  very  extraordinary  to  say,  that  we,  who  are 
judges  upon  oath,  should  be  bound  by  a  determination  of  persons  not  upon  oath.  I  would  pay 
great  regard  to  a  determination  of  the  House,  but  yet  I  would  go  on."     I  Wilson,  127,  128. 
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In  1750,  when  the  gamekeeper  of  Lord  Willoughby  de  Brooke, 
under  suit  for  debt,  petitioned  the  King's  Bench  to  discharge  him, 
on  the  ground  that  he  had  business  to  attend  to  for  his  lord,  which 
he  could  not  transact  while  under  arrest,  the  request  was  denied 
because  of  insufficient  evidence.  The  court  was  very  careful  to 
abstain  from  expressing  an  opinion  as  to  whether  privilege  of  Par- 
liament could  be  claimed  by  the  defendant  or  not.  The  decision  was 
expressly  based  on  an  order  of  the  House  of  Lords  of  1715,  of  which 
the  court  took  judicial  notice.  The  order  "which  seems  to  be  a 
declaration  of  their  privileges,"  did  not  claim  freedom  from  arrest 
for  all  menial  servants  of  lords,  but  limited  the  privilege  to  "such 
as  are  necessarily  and  properly  imployed  about  their  estates,  and 
about  their  persons."  "  This  declaration  the  judges  accepted  as  law, 
applied  it  to  the  case  before  them,  and  disclaimed  all  intention  to 
pass  upon  a  question  of  privilege  of  themselves.  This  was  the  cus- 
tomary procedure.  It  was  the  exception  to  find  a  judge  who  ven- 
tured to  express  his  own  views  in  regard  to  the  claims  of  either 
house  under  the  law  of  privilege.  Most  judges  preferred  to  take 
refuge  behind  the  resolutions  of  the  Parliament  houses,  rather 
than  risk  a  controversy  between  Parliament  and  courts. 

The  famous  case  of  John  Wilkes  and  the  Middlesex  election 
has  been  widely  discussed  because  of  its  political  and  constitutional 
importance.^*  It  involved  such  momentous  and  basic  questions  as 
freedom  of  the  press,  the  law  of  libel,  and  the  validity  of  general 
warrants.  It  also  has  its  place  in  the  history  of  privilege  and  ranks 
in  importance  with  the  Aylesbury  cases,  Stockdale  v.  Hansard,  and 
the  well-known  Bradlaugh  incident. 

In  1763,  John  Wilkes,  a  member  of  the  House  of  Commons  for 
Aylesbury,  published  his  famous  No.  45  of  the  North  Briton.  In 
this  number  of  his  paper,  Wilkes  labeled  as  false  certain  statements 
in  the  speech  from  the  throne,  on  the  Peace  of  1763.  This  act  was 
the  first  in  a  chain  of  events  which  resulted  in  struggles  between 
the  Lords  and  Commons,  the  Commons  and  the  people,  the  Com- 
ons  and  the  courts  and  Crown  running  over  nearly  a  score  of  years. 
By  skillful  manipulation,  public  opinion  was  aroused,  and  Wilkes — 
profligate  and  demagogue — became  a  popular  hero.  The  king  chose 
to  regard  the  publication  in  the  North  Briton  as  a  personal  insult, 
and  throwing  all  notions  of  ministerial  responsibility  to  the  winds, 

■^'1   Wilson,  278. 

^*  For  a  good  discussion  of  freedom  of  the  press,  libel,  general  warrants,  etc.,  see  May's 
Constitutional  History  of  England,    (Standard  Ed.,   1882)    Chapters  IX,  X,   XI. 


116  ENGLISH  PARLIAMENTARY  PRIVILEGE 

decided  to  prosecute  the  author  in  a  most  arbitrary  fashion.  A 
general  warrant  for  the  arrest  of  all  persons  suspected  of  some 
connection  with  the  libel  was  accordingly  issued  and  a  number  of 
seizures  were  made  as  a  result.  The  warrant  named  no  specific  of- 
fender; it  was  directed  against  all  suspects.  Wilkes  was  brought 
in  with  the  rest,  and  sent  to  the  Tower.  At  once  he  applied  to  the 
Court  of  King's  Bench  for  a  writ  of  habeas  corpus.  It  was  granted, 
and  when  Wilkes  appeared  before  the  judges,  he  claimed  his  privi- 
lege of  freedom  from  arrest  as  a  member  of  Parliament.  In  addi- 
tion, he  protested  the  illegality  of  general  warrants.  The  judges 
allowed  the  plea  of  privilege,  and  declared  general  warrants  ille- 
gal, and  Wilkes,  already  followed  about  as  a  hero,  was  discharged 
amid  the  plaudits  of  the  mob.''^ 

Thwarted  in  their  attempt  to  prosecute  Wilkes  in  the  courts, 
the  ministry  turned  to  its  obsequious  majority  in  both  houses  of 
Parliament  for  support.  Another  issue  was  soon  found,  and  it  was 
decided  to  prosecute  Wilkes  for  another  of  his  scurrilous  publica- 
tions. The  attack  was  launched  in  the  upper  house.  Lord  Sand- 
wich, who  had  a  character  "of  which  holiness  and  virtue  were  not 
constituents,"  and  who  was  hardly  on  a  sufficiently  high  moral  plane 
to  pose  as  a  champion  of  purity,  brought  in  a  complaint  against 
Wilkes'  so-called  "Essay  on  Woman,"  an  obscene  parody  on  Pope's 
Essay  on  ManJ^  It  was  a  case  of  Satan  rebuking  sin.  To  the  notes, 
published  with  the  essay,  Wilkes  had  affixed  the  name  of  the  Bishop 
of  Warburton,  a  member  of  the  House  of  Lords.  This  furnished 
an  additional  reason  for  the  action  of  the  Lords,  for  was  not  the 
honor  and  good  name  of  one  of  their  members  involved?  Still  an- 
other work  from  the  pen  and  brain  of  Wilkes — the  *'Veni  Creator 
paraphrased" — received  the  condemnation  of  the  peers.  The 
author  was  declared  to  be  guilty  of  a  breach  of  privilege,  for  re- 
flecting on  a  member,  and  publishing  "a  most  scandalous,  obscene, 
and  impious  libel ;  a  gross  profanation  of  the  Holy  Scripture ;  and 
a  most  wicked  and  blasphemous  attempt  to  ridicule  and  vilify  the 
Person  of  our  Blessed  Saviour."  ^^  Wilkes  was  ordered  into  the 
custody  of  Black  Rod.    Thus,  the  upper  house,  under  a  plea  of  privi- 


"  13  HoweU,  St.  Tr.,  982  et  eeq.  Also  2  Wilson,  IBl.  Chief  Justice  Pratt  held:  "We  are 
bound  to  take  notice  of  their  privileges,  as  being  part  of  the  law  of  the  land.  .  .  .  We  are  aU 
of  opinion  that  a  libel  is  not  a  breach  of  the  peace:  it  tends  to  the  breach  of  the  peace,  and 
that  is  the  utmost.     ..."    2  Wilson,  157. 

1*  See  Cobbett,  Pari.  Hiat.,  XV,  1346  et  8eq. 

"  SO  Lords  J..  415. 


"WILKES  AND  LIBERTY"  117 

lege,  was  assuming  to  apply  the  law  of  libel  and  through  this  power, 
to  rid  the  government  of  a  hated  foe  and  most  unsparing  critic. 

Meanwhile,  the  Chancellor  had  informed  the  House  of  Com- 
mons of  Wilkes'  arrest.  That  body  was  also  informed  that  their 
member  had  suceeded  in  gaining  his  freedom  on  a  claim  of  privi- 
lege in  the  King's  Bench.  The  obedient,  royally-controlled  major- 
ity of  the  lower  house  thereupon  promptly  resolved  that  North 
Briton  No.  45  was  a  scandalous  libel,  and  that  privilege  of  Parlia- 
ment "does  not  extend"  to  the  case  of  seditious  libel,  nor  ought  it 
"to  be  allowed  to  obstruct  the  ordinary  course  of  the  laws,  in  the 
speedy  and  effectual  prosecution  of  so  heinous  and  dangerous  an 
offence."^*  The  publication  was  ordered  to  be  burned  by  the  com- 
mon hangman.  Pitt,  although  suffering  severely  from  one  of  his 
frequent  attacks  of  the  gout,  vigorously  opposed  this  surrender  of 
privilege  in  one  of  his  best  efforts,  but  with  no  success.^^  The  Lords 
concurred  in  this  resolution,  but  not  until  several  members  had 
voiced  a  strong  protest  against  such  a  limitation  of  the  privilege 
of  freedom  from  arrest.^" 

Wilkes,  meanwhile,  had  other  troubles  because  of  his  publica- 
tions. The  North  Briton  brought  him  a  challenge  to  a  duel.  The 
duel  was  fought,  Wilkes  was  injured,  and  then  retired  to  Paris. 
When  the  libellous  publication  was  burned  by  the  hangman,  a  gen- 
eral riot  ensued.  The  constables  were  pelted  with  stones,  and  the 
mob,  frantically  shouting  for  "Wilkes  and  Liberty,"  attacked  the 
City  Marshall.  But  the  burning  was  duly  completed,  and  the  sher- 
iffs of  London  received  a  vote  of  thanks  from  both  houses  for  their 
devotion  to  duty.  An  attempt  in  the  Commons  by  the  opposition 
to  declare  general  warrants  illegal,  was  defeated.^^ 

On  January  19, 1764,  Wilkes  was  to  attend  the  House.  Instead, 
he  sent  letters  and  a  doctor's  statement  from  Paris  to  the  effect 
that  he  was  ill  and  could  not  attend.  He  refused  to  be  examined 
however  by  a  physician  designated  by  the  House.     He  was  then 


■'s  29  Com.  J.,  667,  675. 

''^  Cobb.  Pari.  Deb..  XV,  1363-1364. 

*"  The  Lords  declared :  "We  are  at  a  Loss  to  conceive  with  what  View  such  a  Sacrifice 
should  be  proposed,  unless  to  amplify,  in  Effect,  the  Jurisdiction  of  the  inferior,  by  annihilating 
the  ancient  Immunities  of  this  Superior  Court.  .  .  .  This  Method  of  relaxing  the  Rule  of 
Privilege,  Case  by  Case,  is  pregnant  with  this  farther  Inconvenience,  that  it  renders  the  Rule 
precarious  and  uncertain.  Who  can  foretell  where  the  House  will  stop  ?"  Rogers'  Lords'  Pro- 
testa  (1767),  II,  261-272.  Also  13  Howell,  St.  Tr.,  993-999.  In  the  debates  in  the  upper 
house.  Lord  Lyttleton  observed :  "Privilege  against  law,  in  matters  of  high  concernment,  to  the 
public,  is  oppression,  is  tyranny,  wheresoever  it  exists."     Pari.  Deb.,  XV,   1371. 

«i  Pari.  Deb.,  XV,  1393.    29  Com.  J.,  846, 
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voted  guilty  of  contempt.  Witnesses  were  summoned  and  examined 
in  regard  to  the  authorship  of  the  North  Briton;  Wilkes  was  de- 
clared guilty  of  libel;  and  was  expelled  from  the  House.^^  The 
Speaker  was  instructed  to  issue  a  new  writ  for  the  election  of  a 
member  from  Aylesbury. 

The  case  now  assumed  new  proportions.  To  the  populace,  it 
appeared  like  an  attempt  on  the  part  of  the  king  to  abolish  minis- 
terial responsibility,  since  the  speech  from  the  throne  was  repre- 
sented as  the  personal  utterance  of  an  absolute  and  irresponsible 
ruler.  Further,  it  seemed  as  though  the  king  had  determined  to 
interpret  the  law  of  libel  and  what  constitutes  libel  to  suit  his  own 
particular  fancy,  and  then  to  enforce  that  interpretation  by  general 
warrants  of  arrest  and  search,  and  by  the  resolutions  of  a  royally- 
controlled  majority  in  Parliament.  Wilkes'  cause  was  represented, 
with  all  the  noisy  publicity  his  friends  could  give  it,  as  the  cause  of 
the  people,  as  indeed  it  was.  The  contest  became  eventually  a  con- 
test between  the  electors  of  England  and  the  Crown — the  latter 
acting  through  a  controlled  and  bought  House  of  Commons.  Under 
guise  of  privilege,  the  Parliament  houses  infringed  more  and  more 
upon  the  fundamental  rights  of  the  electorate  of  England.  And  in 
the  words  of  Burke,  "It  was  precisely  the  same,  whether  the  min- 
isters of  the  Crown  can  disqualify  by  a  dependent  House  of  Com- 
mons, or  by  a  dependent  Court  of  Star  Chamber,  or  by  a  dependent 
Court  of  King's  Bench."  ^^ 

As  the  battle  went  on  in  the  legal  tribunals,  it  seemed  for  a 
time  as  though  a  great  clash  between  Parliament  and  the  courts 
was  imminent.  In  the  King's  Bench,  Wilkes  was  sued  on  two  in- 
formations for  libel.  He  was  found  guilty  on  both  counts,  and  writs 
of  capias  were  issued  against  him.  Wilkes  was  in  Paris,  and  so 
ignored  the  proceedings.  After  the  fifth  failure  to  present  him- 
self, he  was  outlawed.  It  was  April  27,  1768,  when  Wilkes  finally 
surrendered  to  the  sheriff,  and  was  brought  before  the  court  on  a 
writ  of  habeas  corpus.  His  objections  to  technical  errors  in  the 
proceedings  were  overruled,  and  he  was  sentenced  to  a  fine  of  £1000, 
and  twenty-two  months'  imprisonment,  and  was  ordered  to  give 
£2000  surety.  The  case  was  appealed  to  the  House  of  Lords  on  a 
writ  of  error,  and  there  the  judgment  of  the  King's  Bench  was 
affirmed.^* 


»»  29  Com.  J.,  728 :  Pari.  Deb.,  XV.  1898. 
8»  Works  of  Burke   (Boston,  1866),  I,  607. 
^*  13  Howell,  St.   Tr..  1075-1183. 
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Wilkes  had  also  instituted  a  number  of  suits  for  damages.  He 
sued  Robert  Wood,  Under-secretary  of  State,  for  trespass,  alleging 
that  he  had  entered  his  house,  broken  the  locks,  and  seized  and 
carried  off  a  number  of  papers.  The  case  of  course  turned  on  the 
validity  of  the  general  warrants  issued  by  the  Secretary  of  State  at 
the  time  the  attempt  was  made  to  locate  the  publisher  of  North 
Briton  No.  ^5.  Wood  had  entered  Wilkes'  residence  on  mere  sus- 
picion. The  jury  gave  a  verdict  for  the  plaintiff,  and  awarded 
£1000  damages.^^  Then  Wilkes  tried  for  bigger  game.  He  sued 
Lord  Halifax,  on  substantially  the  same  grounds,  trespass  under 
an  illegal  general  warrant,  and  recovered  damages  amounting  to 
£4000  from  the  Secretary  of  State.««  The  printer  of  the  North 
Briton  then  sued  one  of  the  king's  messengers  who  had  executed  a 
general  warrant  against  him  for  false  imprisonment  and  breaking 
into  his  house,  and  obtained  an  award  of  £400.^^  In  Entick  v.  Car- 
rington,  the  plaintiff  also  secured  a  verdict,  on  the  ground  that  gen- 
eral warrants  were  illegal,  and  therefore  Carrington,  the  king's 
messenger,  could  not  plead  his  warrant  from  the  Secretary  of  State 
in  defence  of  his  act  of  trespass.*^  Wilkes'  uncompromising  atti- 
tude toward  what  he  regarded  as  the  illegal  action  of  the  Crown 
and  his  ministers  resulted  in  a  great  victory  for  the  public  press 
and  for  personal  liberty,  for  it  secured  the  judicial  condemnation 
of  general  warrants. 

As  already  indicated,  Wilkes  was  expelled  from  the  House  of 
Commons  in  1764,  and  went  to  Paris.  There  he  remained  until 
after  the  dissolution  of  Parliament  in  1768.  In  that  year  he  re- 
turned, petitioned  the  king  for  pardon,  and  offered  himself  as  a 
candidate  for  Parliament  from  London.  Defeated  here,  he  suc- 
ceeded in  having  himself  triumphantly  elected  for  Middlesex.  Al- 
most immediately,  he  was  in  trouble  again  with  the  courts.  He 
decided  to  surrender  to  his  outlawries,  and  for  that  purpose  went 
to  the  Court  of  King's  Bench.  He  was  promptly  committed  on  a 
capias  utlagatum.  A  mob  surrounded  his  prison  and  demanded 
his  release  so  that  he  might  attend  the  opening  session  of  Parlia- 
ment. A  riot  followed,  the  soldiers  fired  into  the  crowd  and  several 
were  killed.  Eventually  Wilkes  succeeded  in  getting  his  outlawry 
reversed  on  technicalities.    But  when  he  appeared  in  the  House  of 


SB  13  Howell,  St.  Tr.,  1154-1176 ;    1382. 

««  19  Howell,  St.   Tr.,   1406. 

*'  Leach  v.  Money,  19  Howell,  St.   Tr.,  1154. 
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Commons  to  take  his  seat  as  the  duly  elected  representative  of  the 
voters  of  Middlesex,  the  Commons  declared  him  incapable  of  being 
elected  to  their  body  because  of  his  former  misconduct.  On  Feb- 
ruary 3,  1769,  a  new  writ  was  issued  and  Wilkes  was  reelected. 
Again  he  was  declared  unfit  to  have  a  seat  in  the  Commons;  new 
election  writs  were  issued,  and  once  more,  Wilkes  was  returned  by 
the  voters  of  Middlesex.  March  17,  1769,  the  process  was  repeated 
for  the  third  time,  with  Wilkes  again  carrying  the  election.  April 
14, 1769,  the  House  of  Commons  declared  the  election  null  and  void, 
and  on  the  ground  that  Henry  Lawes  Luttrell  "ought  to  have  been 
returned,"  gave  the  latter  the  contested  seat  in  the  House — in  spite 
of  the  fact  that  he  had  received  but  296  votes,  while  Wilkes  had 
1143.®^  This  action  of  the  lower  house  was  a  crude  violation  of  the 
principles  of  the  lex  terrae,  and  it  was  justified  by  the  law  and 
custom  of  Parliament.  The  Commons,  by  the  lex  parliamenti,  were 
undoubtedly  the  sole  judges  of  their  disputed  elections ;  moreover, 
they  had  a  right  to  expel  an  unruly  member.  These  privileges  were 
essential  to  preserve  the  power  and  effectiveness  of  the  House  as  a 
representative  body.  In  the  Wilkes  case,  however,  the  House  of 
Commons,  out  of  sheer  vindictiveness,  created  a  disability  hitherto 
unknown  to  the  law.  Furthermore,  by  expelling  Wilkes  and  barring 
him  from  membership,  the  Commons  were  interfering  with  the 
franchise  rights  and  the  rights  of  representation,  guaranteed  by 
law,  to  the  voters  of  Middlesex.  A  great  majority  of  them  had 
expressed  their  preference  for  John  Wilkes ;  they  had  a  right  under 
the  law  to  express  that  preference.  Why  should  they  be  deprived 
of  the  services  of  their  duly  elected  representative?  Not  content 
with  expelling  Wilkes,  the  House  had  deliberately  given  the  seat  in 
Parliament  to  one  whose  votes  represented  only  a  very  small  mi- 
nority of  those  who  enjoyed  the  franchise  in  Middlesex.  Lex  par- 
liamenti was  thus  reconstructing  some  of  the  most  basic  principles 
of  the  common  law,  and  was  substituting  minority  for  majority 
rule.  Worst  of  all,  it  had  become  the  tool  of  the  Crown,  intent  upon 
establishing  its  absolutism,  and  carrying  out  its  purposes  through 
a  submissive  majority  in  the  House  of  Commons. 

Wilkes,  whatever  his  other  failings — and  they  were  many — 
never  lacked  courage.  For  almost  a  score  of  years  he  was  at  war 
with  Crown,  Parliament,  and  courts,  and  in  the  end,  he  won.  He 
knew  how  to  rally  public  opinion  to  his  support,  and  "Wilkes  and 
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Liberty"  became  the  watchword  of  the  party  of  constitutional  gov- 
ernment. The  voters  of  Middlesex  remained  loyal ;  Wilkes  was  ex- 
pelled and  reelected,  time  after  time ;  and  in  the  end,  the  House  of 
Commons  had  to  submit  in  the  contest  between  privilege  and  the 
people.  Many  of  the  leaders  of  political  opinion,  and  a  large  por- 
tion of  the  electorate,  became  conscious  of  the  real  issues  involved. 
In  one  of  its  phases,  the  Wilkes'  affair  was  a  battle  over  privilege, 
in  which  Wilkes  and  the  electorate,  arrayed  on  one  side,  as  the 
champions  of  the  fundamental  guarantees  of  the  law,  opposed  the 
Crown  and  the  royally-controlled  majority  in  the  Commons,  who 
took  refuge  behind  an  unjustifiable  extension  of  the  principles  of 
the  lex  parliamenti. 

The  majority  of  the  Commons  who  had  declared  Luttrell  elected 
argued  that  they  "were  acting  in  a  judicial  capacity,"  and  there- 
fore their  resolutions  were  equal  in  eflfect  "to  a  law."  ^^  "The  House 
of  Commons  is  the  sole  court  of  judicature  in  all  cases  of  election;" 
it  has  "exclusive  jurisdiction,"  and  is  the  "dernier  resort."  ^^  In 
a  debate  of  January  25, 1770,  on  a  resolution  that  in  election  matters 
the  House  of  Commons  is  bound  to  judge  by  the  law  of  the  land, 
some  made  the  sweeping  assertion  that  the  people  of  England  had 
no  rights  whatever,  except  those  that  exist  within  the  walls  of  the 
House  of  Commons ;  in  short,  the  House  can  make  any  rules  or  or- 
ders it  deems  necessary.^^  On  February  19,  the  Commons  adopted 
this  same  resolution,  but  stripped  it  of  part  of  its  significance  by 
adding  that  they  had  followed  the  law  of  the  land  in  the  decision  of 
the  Middlesex  election.  The  Lords  concurred,  although  a  number 
warned  against  the  dangers  of  one-house  legislation,  and  advised 
the  upper  house  to  take  up  the  defence  of  the  people's  rights.^=^ 

May  1,  1770,  the  Earl  of  Chatham  introduced  a  bill  in  the 
Lords  to  reverse  the  judgment  of  the  Commons'  house  in  the  Wilkes* 
case  as  illegal — as  "cutting  off  the  subject  from  his  indubitable 
birthright,  by  a  vote  of  one  house  of  Parliament,  exercising  discre- 
tionary power  and  legislative  authority,  under  colour  of  a  jurisdic- 
tion in  elections,"  Chatham  made  an  excellent  argument  for  his 
measure,  but  it  failed  to  pass.^*  Seven  months  later,  he  moved  that 
a  resolution  be  adopted,  declaring  the  capacity  to  be  chosen  a  mem- 


»»  Pari.  Deb.,  XVI,  585. 
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ber  of  Parliament  an  inherent  right  of  the  subject.  In  a  two  hours' 
speech,  he  endeavored  to  show  that  such  cases  as  the  Wilkes  inci- 
dent were  cognizable  in  the  courts  of  law,  and  that  the  House  of 
Commons  could  not,  and  ought  not,  be  the  final  judge.  Adjourn- 
ment came  before  any  action  could  be  taken.®^  April  30,  1771,  the 
Lords  refused  to  expunge  their  record  of  the  Middlesex  election 
dispute."^  April  26,  1773,  Wilkes  demanded  that  he  be  sworn  in  by 
the  House  as  the  member  for  Middlesex.  The  ministry  always 
proved  able  to  control  a  sufficient  number  of  votes  in  the  Commons 
to  keep  him  out.  Bills  dealing  with  the  case  and  designed  to  help 
Wilkes  to  his  seat  were  introduced,  debated — and  always  defeated.^^ 
It  was  1774  before  he  finally  gained  admission.  He  came  in  on  a 
wave  of  popular  support.  Sixty  thousand  had  petitioned  the  Crown 
on  his  behalf.  Popular  pressure  finally  became  so  great  that  there 
was  no  other  alternative  than  to  admit  Wilkes  to  the  House.  He 
came  in  "scorched,  but  not  consumed,"  to  use  his  own  phrase.  In 
a  speech  teeming  with  stinging  sarcasm  and  bitter  defiance,  Wilkes 
flayed  the  Commons  for  their  vindictiveness.  He  accused  them  of 
an  attempt  to  set  up  one-house  legislation  and  overturn  the  laws 
of  the  land.  He  moved  that  all  records  of  the  case  be  immediately 
expunged  from  the  Journal.  A  number  of  expunging  resolutions 
were  brought  in  in  every  session  from  1774  to  1782,  Wilkes  insist- 
ing that  "While  the  resolution  ....  is  suffered  to  continue  on  our 
Journals,  I  shall  believe  ....  that  the  elective  rights  of  the  na- 
tion lie  at  the  mercy  of  the  minister,  that  is,  in  fact,  of  the  Crown."^* 
Finally,  May  3,  1782,  Wilkes  was  successful.  By  a  vote  of  115  to 
47,  all  records  of  the  case  were  ordered  erased  from  the  Journal. 
Wilkes  saw  to  it  that  it  was  done  with  due  ceremony.  He  had  won 
a  great  fight  for  constitutional  government  and  personal  liberty. 
He  had  been  instrumental  in  defeating  the  dangerous  practice 
of  general  warrants.  He  had  won  a  victory  for  freedom  of  the 
press.  He  had  directed  popular  attention  to  the  royally-controlled 
House  of  Commons,  and  pointed  out  its  unrepresentative  character, 
and  had  shown  how  easily  a  claim  of  privilege  might  be  used  to 
sanction  the  arbitrary  proceedings  of  ministers  and  Parliament, 
even  when  a  fundamental  right  of  the  subject  was  concerned.  It 
was  one  of  life's  little  ironies  that  work  of  such  magnitude  had 
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been  reserved  for  one  of  the  worst  libertines  and  demagogues  of 
all  time.»« 

In  1771,  as  part  of  the  general  plan  on  the  part  of  George  Ill's 
government  to  enforce  the  law  of  libel  and  to  stop  the  disrespectful 
reports  of  debates  in  the  Commons  that  were  being  circulated,  the 
House  of  Commons  made  one  of  its  spasmodic  efforts  to  enforce 
the  standing  order  that  prohibited  the  publication  of  accounts  of  its 
proceedings.  A  number  of  printers  were  ordered  to  the  bar.  Al- 
derman Wilkes  encouraged  the  publishers  to  defy  the  authority  of 
the  House,  and  he  himself  devised  means  to  oppose  the  execution 
of  its  orders.  A  crisis  was  reached  when  a  messenger  of  the  Com- 
mons, sent  to  arrest  a  printer,  was  in  turn  arrested  by  a  city  con- 
stable of  London  and  taken  before  Brass  Crosby,  the  Lord  Mayor, 
and  Aldermen  Oliver  and  Wilkes.  These  officials  freed  the  printer^ 
and  put  the  messenger  of  the  House  under  arrest  and  bail,  and  thus 
precipitated  another  conflict  with  the  lower  house,  just  as  had  been 
hoped.  Wilkes  was  spoiling  for  another  fight,  but  the  Commons 
decided  to  concentrate  on  Oliver  and  Crosby.  Crosby,  after  a  hear- 
ing at  the  bar,  where  he  justified  his  course  by  claiming  that  his 
oath  of  office  required  him  to  protect  the  rights  and  liberties  of  the 
citizens,  was  committed  to  the  Tower  for  a  breach  of  the  privileges 
of  the  lower  house.  The  journey  to  the  Tower  was  a  triumphal 
procession — a  large  and  friendly  mob  had  been  provided  by  the 
circulation  of  handbills.  The  Lord  Mayor  immediately  asked  for  a 
writ  of  habeas  corpus,  and  obtained  a  hearing  in  the  Court  of 
Common  Pleas.  Serjeant  Glynn  acted  as  his  counsel,  and  argued 
that  the  judges  of  the  court  must  decide  whether  the  fact  charged 
was  by  law  a  contempt  or  breach  of  privilege.  The  argument  pro- 
ceeded on  the  principle  that  the  actions  of  a  Parliament  house,  even 
under  lex  parliamenti,  must  conform  to  the  rules  of  the  common 
law.  The  House  of  Commons,  it  was  urged,  "has  a  certain  limited 
jurisdiction;  and  this  court  must  judge  whether  it  has  not  trans- 


»»  See  Pari.  Deb.,  XVII,  214,  219,  838,  1054 ;  XVIII,  359-374,  376,  1886 ;  XIX,  193-197 ;  XX. 
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gressed  and  gone  beyond  the  bounds  of  its  jurisdiction,  and  must 

pronounce  upon  it "^"^    Glynn  denied  that  the  Commons' 

house  was  a  court  of  record.  Much  of  his  reasoning  was  based  di- 
rectly upon  Holt's  decisions  in  the  Aylesbury  cases. 

The  opinion  of  the  court  was  unanimous  in  favor  of  remanding 
Crosby  to  the  Tower.  It  was  a  long  and  unqualified  endorsement 
of  the  law  of  privilege.  Lord  Chief  Justice  de  Grey  began  with  a 
quotation  from  Coke's  Fourth  Institute,  on  the  judicial  nature  and 
power  of  Parliaments.  The  analogy  between  the  House  of  Com- 
mons and  a  court  of  law  was  closely  adhered  to  throughout.  De 
Grey  believed  that  the  power  to  commit  was  inherent  in  the  House 
of  Commons  from  its  very  nature,  and  so,  part  of  the  law  of  the 
land.  Since  all  contempts,  he  argued,  must  be  punishable  either 
in  the  court  contemned,  or  in  some  higher  court,  the  contempts 
against  either  house  must  be  punishable  by  them  alone,  since  Par- 
liament has  no  superior  court.^'^^  Further,  Crosby  was  committed 
by  the  law  of  Parliament ;  he  could  not,  therefore,  get  redress  from 
the  common  law,  for  "the^  law  of  Parliament  is  only  known  to  par- 
liament-men, by  experience  in  the  house.  .  .  .  The  House  of  Com- 
mons only  know  how  to  act  within  their  own  limits ;  we  are  not  a 
court  of  appeal,  we  do  not  know  certainly  the  jurisdiction  of  the 
House  of  Commons ;  we  cannot  judge  of  the  laws  and  privileges  of 
the  house,  because  we  have  no  knowledge  of  those  laws  and  privi- 
leges  I  wish  we  had  some  code  of  the  law  of  parliament, 

but  till  we  have  such  a  code,  it  is  impossible  we  should  be  able  to 
judge  of  it."^°2  De  Grey  was  convinced  that  lex  parliamenti  was 
superior  to  lex  terrae  in  all  cases  of  the  nature  of  the  one  before  him. 
In  his  opinion,  "the  laws  (could)  never  be  a  prohibition  to  the 
Houses  of  Parliament,  because,  by  law,  there  is  nothing  superior  to 
them."  If  Parliament  should  abuse  its  power,  there  could  be  no 
remedy — "it  would  be  a  public  grievance."  ^°^  The  opinions  of  the 
other  members  of  the  court  were  substantially  in  accord  with  that 
of  the  Chief  Justice.  Only  Blackstone's  needs  special  mention.  He 
believed  that  "The  House  of  Commons  is  a  supreme  court,"  and 
judge  of  its  privileges  and  contempts.    "All  courts,"  he  continued, 


i»»3  Wilson.  188-198,  for  the  case. 

101  "When  the  House  of  Commons  adjudge  any  thing  to  be  a  contempt,  or  a  breach  of 
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and  no  court  can  discharge  or  bail  a  person  that  is  in  execution  by  the  judgment  of  any  other 
court."   3  Wilson,  199. 

i»«/6id..  200.- 

i«»  Ibid.,  202. 


BLACKSTONE  ON  PRIVILEGE 


125 


"by  which  I  mean  to  include  the  two  houses  of  Parliament,  and  the 
courts  of  Westminster-hall,  can  have  no  controul  in  matters  of  con- 
tempts. The  sole  adjudication  of  contempts,  and  the  punishment 
thereof,  in  any  manner,  belongs  exclusively,  and  without  interfer- 
ing, to  each  respective  court.  Infinite  confusion  and  disorder  would 
follow,  if  courts  could  by  writs  of  habeas  corpus,  examine  and  de- 
termine the  contempts  of  others It  is  our  duty  to  presume 

the  orders  of  that  house  (the  Commons)  and  their  execution,  are 
according  to  the  law.  .  .  .""*  Blackstone  undoubtedly  regarded 
Parliament's  power  to  commit  for  contempt  as  analogous  to  the 
power  enjoyed  by  every  law  court,  and  explained  Parliament's  im- 
munity from  interference  from  other  ordinary  courts  by  the  judi- 
cial supremacy  of  the  High  Court  of  Parliament.^"^ 

In  Rex  V.  Wright,  a  case  based  on  the  conflict  between  the  ordi- 
nary law  of  libel  and  the  privilege  of  free  speech  in  Parliament, 
Lord  Kenyon  ruled:  "This  is  a  proceeding  by  one  branch  of  the 
legislature,  and  therefore  we  cannot  inquire  into  it.  I  do  not  say 
that  cases  may  not  be  put  in  which  we  would  not  inquire  whether 
or  not  the  House  of  Commons  were  iustified  in  any  particular  meas- 
ure; if  for  instance,  they  were  to  send  their  Serjeant-at-arms  to 
arrest  a  Counsel  here  who  was  arguing  a  case  between  two  individ- 
uals, or  to  grant- an  injunction  to  stop  proceedings  here  in  a  com- 
mon action,  undpubtedly,  we  should  pay  no  attention  to  it."  Justice 
Lawrence  seems  to  have  justified  the  privilege  of  publishing  the 
proceedings  of  Parliament  on  the  ground  that  "proceedings  of 
courts  of  justice  are  daily  published,"  some  of  which  contain  serious 
reflections  on  in/(iividuals,  but  nevertheless,  the  publishers  are  im- 
mune from  action  for  libel.^°® 

In  the  case  of  Walker  v.  Earl  of  Grosvenor  (1797)  the  Court 
of  King's  Bench  held  that  no  attachment  could  be  granted  against 
the  defendant,  for  non-payment  of  a  sum,  pursuant  to  an  award 
under  a  rule  of  nisi  prius,  because  the  defendant  was  a  "peer  of  the 
realm."  ^'^'^    In  November  of  the  same  year,  the  court  denied  an 


10*  3  Wilson,  240.     Also  9  Adlolph  &  Ellis,   120. 

105  Palgrave's  statement  is  interesting  in  this  connection.  He  points  out  that  in  the  era 
of  Charles  I,  Parliament  "could  not  claim  the  prerogative  rights  included  in  the  word  privilege, 
as  a  legislative  body ;  privilege  answered  to  its  call  because  Parliament  was  also  High  Court  of 
Justice ;  there  lay  the  secret  of  that  possession :  by  no  possibility  could  the  highest  judicial 
tribunal  in  the  land  be  denied  the  power,  enjoyed  by  every  petty  law  court,  of  punishing  dis- 
obedience, or  insult."     Reg.  F.  D.  Palgrave,  The  House  of  Commons    (1878),  p.  71. 

i»»  8  Durnf.  &  East,  293-299.  The  case  of  King  v.  Lord  Abingdon  and  its  application  to 
the  law  of  libel  and  privilege  was  discussed  earlier.      See  ante,  31,  and  1  Maule  &  Selwyn,  276    et   aeq. 

lOT  7  Durnf,  &  East,  171. 
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attachment  against  a  member  of  the  House  of  Commons,  under 
similar  circumstances."* 

In  Bernal  v.  The  Marquis  of  Donegal  (1805)  the  court  refused 
a  writ  of  ne  exeat  regno  to  restrain  a  member  of  Parliament  from 
going  to  Ireland.  The  member  owed  the  plaintiff  in  the  case 
£21,000,  and  apparently  wanted  to  leave  the  kingdom  to  escape  pay- 
ment. But  his  legal  advisers  insisted  that  such  a  writ  would  hinder 
him  "from  performing  his  duty  to  his  constituents  by  going  occa- 
sionally among  them,  to  advise  with  them."  The  Marquis  repre- 
sented an  Irish  borough.  Bernal  maintained  that  privilege  was 
limited  to  the  purpose  of  attending  Parliament,  and  did  not  protect 
the  intermediate  time  between  the  two  periods  of  forty  days,  if  the 
prorogation  extended  beyond  eighty  days.  The  court  recognized 
the  claim  of  privilege,  and  refused  to  restrain  the  member  from 
leaving  England."^ 


108  See  Catmur  v.  Sir.  E.  KnatchbuU,  Bart,  et  al.,  7  Durnf.  &  East,  448. 
i<>«  Vesey    (Senior)    Repts.,   Vol.   II,   p.   43. 


CHAPTER  VI 
LEX  PARLIAMENTI  VERSUS  LEX  TERRAE  (Concluded)' 

The  discussion  of  cases  in  the  preceding  chapter  has  brought 
us  to  the  opening  of  the  nineteenth  century.  By  that  time,  a  great 
many  of  England's  political  institutions  seemed  to  have  completed 
their  development,  and  to  have  assumed  something  like  their  pres- 
ent-day forms,  although  there  were  of  course  some  notable  excep- 
tions to  this  statement.  A  great  many  of  the  basic  principles  of 
English  law  had  been  established  and  the  functions,  powers,  and 
forms  of  many  of  the  institutions  of  the  English  government  had 
been  clearly  defined,  and  with  the  appearance  of  absolute  finality. 
But  not  so  with  privilege.  Parliamentary  privilege  remained  the 
one  great  problem  that  seemed  to  defy  solution.  At  the  opening 
of  the  nineteenth  century,  the  solution  of  the  troublesome  questions 
of  the  relation  between  Parliament  and  the  courts,  and  between 
privilege  and  the  law  of  the  land,  was  hardly  nearer  than  it  had 
been  centuries  ago,  and  certainly  the  definition  of  the  proper 
sphere  for  the  exercise  of  privilege  was  no  more  accurate.  The 
High  Court  of  Parliament  still  regarded  its  privileges  as  part  of 
the  lex  parliamenti;  the  interference  of  the  ordinary  "inferior" 
common  law  courts  was  as  bitterly  resented  as  before;  and  the 
courts  and  Parliament  still  found  it  impossible  to  work  out  a  satis- 
factory solution  for  the  conflict  between  their  jurisdictions.  As  a 
matter  of  fact,  the  struggles  between  Parliament  and  the  courts, 
and  lex  parliamenti  and  lex  terrae,  were  at  no  time  more  prolonged 
and  severe  than  in  the  nineteenth  century.  There  are  no  more 
important  cases  in  the  whole  history  of  privilege  than  those  of  Sir 
Francis  Burdett,  Stockdale  v.  Hansard,  and  Charles  Bradlaugh, 
and  all  occurred  in  comparatively  recent  times.  To  our  own  time, 
many  judges  and  parliamentarians  were  influenced  by  the  notion  of 
Parliament's  judicial  supremacy,  and  believed  that  its  acts,  when 
grounded  upon  the  lex  parliamenti^  had  a  peculiar  sanctity.  The 
Commons,  through  at  least  part  of  the  nineteenth  century,  still  had 
reasons  to  fear  the  appellate  jurisdiction  of  the  House  of  Lords, 
and  therefore  persevered  in  their  efforts  to  keep  questions  of  privi- 
lege out  of  the  ordinary  courts.    And  there  were  some  who  were 
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still  unable  to  distinguish  between  the  remnants  of  Parliament's 
judicial  characteristics  and  Parliament's  now  fully  developed  leg- 
islative sovereignty. 

The  case  of  Sir  Francis  Burdett  ranks  with  the  great  land- 
marks in  the  history  of  privilege.  In  its  various  ramifications,  it 
covered  a  period  of  seven  years.  It  involved  not  only  the  two 
houses  of  Parliament,  but  passed  through  various  stages  of  litiga- 
tion in  the  Court  of  King's  Bench,  the  Exchequer  Chamber,  and 
finally  the  Lords.  The  case  showed  in  what  hopeless  confusion 
many  of  the  questions  of  parliamentary  privilege  still  were  at  the 
opening  of  the  nineteenth  century. 

The  case  began  in  1810.  The  Commons  had  committed  a  pub- 
lisher of  a  placard  which  advertised  the  conduct  of  two  members  of 
Parliament  as  the  subject  for  debate  in  a  debating  society.  Sir 
Francis  Burdett,  a  member  of  the  lower  house,  denied  the  power  of 
the  House  of  Commons  to  commit  for  such  an  offence,  and  presented 
his  reasons  fully  in  a  public  address  to  his  constituents.  On  March 
27,  1810,  a  complaint  was  lodged  in  the  House  of  Commons  to  the 
effect  that  a  letter  had  appeared  in  Cobbett's  Weekly  Register,  en- 
titled "Sir  Francis  Burdett  to  his  Constituents,  denying  the  power 
of  the  House  of  Commons  to  imprison  the  People  of  England."  The 
House  viewed  the  publication  as  injurious  to  its  dignity  and  honor. 
Burdett  was  present  when  the  charge  was  made.  He  arose  in  his 
place,  and  promptly  acknowledged  the  authorship  of  the  letter.^ 
After  several  days  of  debate  on  the  subject,  it  was  resolved  that 
Burdett's  letter  was  a  "libellous  and  scandalous  paper,  reflecting 
on  the  just  rights  and  privileges  of  this  house,"  and  Burdett  was 
voted  guilty  of  a  breach  of  privilege,  and  ordered  to  the  Tower.^ 
The  Serjeant  of  the  Commons  found  the  execution  of  the  order 
exceedingly  difficult.  From  his  report  to  the  House,  it  appears  that 
he  called  at  Burdett's  home  on  several  occasions  to  make  the  arrest, 
but  each  time  found  him  absent.  Finally,  with  the  aid  of  the  mili- 
tary and  police,  the  Serjeant  succeeded  in  effecting  an  entry  and 
arresting  the  offender.  It  was  reported  that  Burdett  was  found 
busily  engaged  in  teaching  his  infant  son  to  read  and  translate 
Magna  Charta.  Burdett  steadfastly  maintained  that  the  arrest  was 
unjustified,  disputed  the  legality  of  the  Speaker's  warrant,  and 
submitted  only  after  the  most  vehement  protest.    After  many  diffi- 


1  65  Com.  J.,  224,  228.     This  was  not  the  first  time  Burdett  caused  trouble.     See  60  Com. 
J..  18.. 

"  65  Com.  J..  252. 
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culties,  some  of  which  will  be  recounted  later,  Burdett  was  finally 
safely  lodged  in  the  Tower.^    Four  days  after  the  arrest,  the  pris- 
oner notified  Speaker  Abbott,  in  a  carefully  drawn  letter,  that  he 
would  bring  suit  against  him  in  the  Court  of  King's  Bench,  for 
trespass  and  false  imprisonment,  and  for  having  "forcibly  broke 
land  entered"  his  house.*    The  Speaker  read  the  letter  to  the  Com- 
jmons,  but  that  body  took  no  immediate  action.    Several  days  later, 
|a  second  letter,  similar  to  the  first  in  content,  arrived.    Again,  the 
[ouse  refused  to  take  action.^  Finally,  on  May  7,  the  House  appoint- 
^ed  a  committee  to  examine  and  report  on  the  two  letters  and  on  the 
general  issues  involved.^    Several  reports  of  the  select  committee 
|were  printed.    They  upheld  the  "inherent  right"  of  the  Commons 
bo  "commit  generally  for  all  contempts,"  according  to  the  decision 
)f  the  Lord  Chief  Justice  De  Grey  in  Brass  Crosby's  case.^    The 
)ower  to  commit  for  libel  of  the  House  or  its  members  was  consid- 
ered essential  to  the  freedom  of  debate,  the  independence  of  Parlia- 
lent,  and  the  general  safety  of  the  state.    The  committee  believed 
this  power  to  be  "in  truth  part  of  the  fundamental  law  of  Parlia- 
lent,"  and  the  "Law  of  Parliament  is  the  Law  of  the  Land."^ 
Parliament  possessed  the  power  to  commit  as  much  as  any  court  of 
justice  in  Westminster,  and  this  power  was  regarded  as  having 
)een  "established  and  confirmed  as  clearly  and  incontrovertibly  as 
my  part  of  the  Law  of  the  Land,"  and  as  "one  of  the  most  import- 
mt  safeguards  of  the  Rights  and  Liberties  of  the  People." 

On  June  8, 1810,  the  House  of  Commons  seriously  debated  sev- 
eral plans  for  dealing  with  the  Burdett  case.  A  motion  was  made 
the  effect  that  all  persons  who  should  presume  to  prosecute  any 
me  for  acts  done  in  obedience  to  the  orders  of  the  House  should  be 
ieclared  guilty  of  a  high  breach  of  the  privileges  of  the  Commor.s. 
^Another  motion  applied  the  principle  directly  to  the  actions  Bur- 
dett had  by  this  time  commenced  against  Charles  Abbott,  Speaker 
of  the  House,  under  whose  warrant  the  arrest  had  been  made,  and 
John  Coleman,  the  Serjeant-at-arms  who  had  executed  the  order. 
Still  another  demanded  that  a  proper  officer  of  the  Court  of  King's 
Bench  attend  the  House  with  all  records  of  the  proceedings  in  the 


3  65  Com.   J.,  262-271. 

*  Ibid.,  285. 
^Ibid..  294. 
»  Ibid..  339. 

■^  See  ante,  128. 

*  See  Committee  Repts.,  May  11,  June  15,  1810.  The  second  contains  an  appendix  givingr 
a  list  of  libel  cases  against  the  House  from  1558-1805  ;  and  the  names  of  offenders  and  the  dis- 
position of  their  cases.     See  also  1  Hatsell,  294-298 ;  8  Howell,  St.  Tr.,  23. 
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Burdett  litigation.  All  three  motions  were  defeated  by  moving  the 
previous  question,  and  the  House,  instead  of  forcibly  resisting  the 
prosecution  of  its  officers  in  the  courts — as  precedents  would  have 
abundantly  justified — decided  to  direct  its  Speaker  and  Serjeant 
to  plead  in  court,  and  instructed  the  Attorney-general  to  act  as 
their  counsel.  Fortunately,  the  courts  upheld  the  claims  of  the 
lower  house;  what  might  have  happened  if  the  ruling  had  been 
otherwise,  may  be  inferred  from  what  actually  did  take  place  in 
the  later  Stockdale-Hansard  cases. 

Analysis  of  the  arguments  and  decisions  in  the  extended  liti- 
gation carried  on  by  Burdett  will  prove  most  profitable  and  illum- 
inating. In  1811,  Burdett  brought  an  action  in  the  Court  of  King's 
Bench  against  Charles  Abbott,  Speaker  of  the  House  of  Commons, 
charging  him  with  trespass,  forcibly  breaking  into  the  plaintiff's 
home,  and  illegally  imprisoning  him  in  the  Tower.  Burdett  asserted 
that  his  confinement  had  been  contrary  to  law;  Abbott,  of  course, 
pleaded  parliamentary  privilege  in  justification  of  his  acts.  The 
Speaker  appeared  in  court,  and  explained  his  position  very  care- 
fully to  the  judges.  Parliament,  he  asserted,  was  sitting  at  the 
time  of  the  alleged  trespass,  and  the  House  had  declared  the  plain- 
tiff's publication  libellous  and  had  ordered  his  arrest  for  breach  of 
privilege.  The  Speaker  therefore,  acting  solely  in  his  official  ca- 
pacity, and  according  to  ancient  usage,  had  drawn  up  the  warrants 
for  the  arrest  and  confinement.  One  warrant  had  been  given  to  the 
Serjeant-at-arms,  another  to  the  Lieutenant  of  the  Tower,  asking 
him  to  receive  and  detain  the  prisoner  when  he  should  arrive.®  Ser- 
jeant Coleman  had  repaired  to  Burdett's  house,  and  "with  a  loud 
and  audible  voice,"  had  stated  the  purpose  of  his  visit,  and  had  de- 
manded admission.  The  outer  door  was  found  closed  and  barri- 
caded, and  Burdett  refused  to  surrender  himself.  Thereupon,  the 
Serjeant  had  procured  an  opinion  from  the  Attorney-general,  as 
to  how  much  force  he  might  legally  and  properly  employ  in  effecting 
an  entry.  He  had  then  returned  to  the  scene,  with  some  cavalry, 
infantry,  and  thirty  police,  to  make  the  arrest.  The  door  had  been 
broken  down,  Burdett  had  been  seized,  and  the  imposing  cavalcade, 
followed  by  a  jeering  mob,  had  then  proceeded  to  the  Tower,  where 
the  prisoner  had  been  safely  deposited.  Abbott  completed  this 
detailed  account  of  the  facts  in  the  case,  and  then  withdrew  with- 
out making  any  plea. 


•See  14  East.  1-7. 
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Holroyd  appeared  for  the  plaintiff  and  made  an  able  argument. 
He  presented  the  case  in  a  manner  which  left  but  one  question  to 
be  decided,  namely,  did  this  court  of  King's  Bench  have  the  power 
to  inquire  into,  and  decide  upon,  the  law  and  custom  of  Parlia- 
ment when  it  came  incidentally  before  them,  in  order  to  determine 
whether  the  particular  case  in  judgment  was  or  was  not  governed 
by  that  law  and  custom?  Holroyd,  of  course,  contended  that  the 
court  had  that  right.  In  a  country  where  the  king's  prerogative,  and 
the  rights  and  liberties  of  the  people  are  defined  and  limited  by  law, 
Holroyd  believed  it  absurd  to  allow  parliamentary  privilege  alone 
to  remain  vague  and  confused.  Without  some  clearly-drawn  limi- 
tations, people  would  constantly  incur  the  liability  of  being  pun- 
ished for  offences  against  a  law  which  it  was  impossible  for  them 
to  know  or  learn.  Lord  Hale's  History  of  the  Common  Law  was 
cited  to  prove  that  lex  et  consuetudo  parliamenti  is  not  to  be  con- 
sidered as  opposed  to  the  common  law,  but  as  a  part  of  it."  Bur- 
dett's  contention  was  grounded  upon  the  conception  that  lex  parlia- 
menti was  part  of  the  lex  terrae,  namely,  that  part  which  applied 
especially  to  the  rights  and  privileges  of  Parliament,  and  so,  lex 
parliamenti  could  not  supersede  lex  terrae,  of  which  it  was  but  a 
part.  Therefore  the  judges,  who  sat  in  the  common  law  courts  and 
administered  the  common  law,  must  be  acquainted  with,  and  were 
bound  to  pass  upon  cases  arising  under  the  law  of  Parliament,  a 
special  branch  of  the  common  law.  In  trying  to  establish  this  point, 
Holroyd  reviewed  most  of  the  great  cases  that  have  been  discussed 
in  the  preceding  pages.  Naturally,  he  laid  greatest  stress  upon 
Holt's  decisions  in  the  Aylesbury  cases,  and  in  Rex  and  Regina  v. 
Knollys.  Holroyd  also  tried  to  explain  the  history  of  privilege  of 
Parliament.  In  the  earliest  times,  he  maintained,  recourse  was  had 
to  the  law,  to  ascertain  and  confirm  the  privileges  of  Parliament. 
The  process  was  by  suing  out  a  writ  of  privilege,  issuing  out  of 
Chancery,  and  under  the  great  seal.  Then,  privilege  was  claimed  as 
the  privilege  of  the  whole  Parliament,  not  of  one  house  alone,  and 
therefore  "no  danger  resulted  from  the  courts  of  common  law  tak- 


1"  Hale,  in  treating  the  lex  non  scripta,  "includes  under  that  term  not  only  the  general 
customs,  or  the  common  law  properly  so  called,  but  even  those  more  particular  laws  and  cus- 
toms applicable  to  certain  courts  and  persons.  Therefore,  though  the  law  of  parliament  be 
sometimes  contrasted  with  the  common  law,  that  is  only  where  the  common  law  is  used  in  a 
narrow  sense,  as  applying  only  to  a  particular  branch  of  it;  in  the  same  manner  as  it  may  be 
contrasted  with  the  lex  prerogativae,  or  the  lex  forestae,  or  the  lex  Tnercatoria,  all  of  which  Lord 
Hale  stated  to  be  branches  of  the  common  law  used  in  its  large  and  general  sigrnificance."  14 
East,  14. 
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ing  cognizance  of  it,  from  whose  decision  a  writ  of  error  lay  to  one 
branch  of  the  Parliament,  the  lords;  because  they  had  an  equal 
interest  in  protecting  the  privilege,  if  by  law  it  existed,  for  them- 
selves, as  well  as  for  the  House  of  Commons.""  Holroyd  either 
failed  to  see  or  purposely  passed  over,  the  real  difficulty  this  state 
of  affairs  raised,  namely,  that  by  the  English  legal  system, 
the  Lords  were  the  highest  court  of  the  realm,  and  so  be- 
came the  ultimate  judges  of  the  privileges  of  the  lower  house, 
should  questions  of  privilege  be  left  to  the  ordinary  courts  of  the 
realm  for  determination.  Burdett's  counsel  maintained  that  "the 
judges  have  a  right,  and  indeed  are  bound  to  determine  all  cases  of 
privilege,  brought  judicially  before  them,  except  when  they  arise  in 
the  lords'  house  of  parliament,  where  they  are  no  parties  to  the 
determination :  but  where  the  question  comes  before  them  in  a  legal 
way  in  their  own  courts,  they  are  bound  to  take  cognizance  of  the 
existence  and  extent  of  the  privilege,  and  to  decide  upon  it.  .  .  ."  " 
The  argument  denied  that  the  Commons  were  a  court  of  record,  and 
took  exception  to  the  form  of  the  warrant  under  which  the  arrest 
had  been  made,  on  the  ground  that  it  should  show  good  cause  for 
commitment,  and  what  the  contempt  and  breach  of  privilege  was, 
in  addition  to  the  resolution  of  the  House  declaring  it  so.^^  A  great 
deal  of  emphasis  was  laid  upon  the  fact  that  Burdett's  door  had  been 
broken  open,  an  action  that  had  never  before  been  regarded  as  law- 
ful except  for  some  crime,  and  upon  process  at  the  suit  of  the  king 
for  that  crime.  Holroyd  concluded  his  argument  with  a  brilliant 
summary — "By  laying  the  basis  of  parliamentary  privilege  in  the 
law  of  the  land,  and  subjecting  them  to  the  examination  and  con- 
trol of  the  courts  of  law,  no  arbitrary  and  despotic  power  can  be 
exercised,  and  no  person  can  be  deprived  of  his  liberty  without 
ultimate  redress,  except  by  a  law  made  or  recognized  by  the  whole 
body  of  Parliament ;  whereby  the  one  house  may  operate  as  a  check 
upon  the  other,  agreeably  to  the  general  principle  of  the  constitu- 
tion, which  is  composed  of  checks  and  balancing  power."" 

The  Attorney-general  appeared  for  Abbott.    He  argued  that 
the  defendant  had  acted  in  his  capacity  as  an  officer  of  a  court 


11 14  East.  68. 

1'  "Any  subject  of  the  realm,  when  imprisoned,  has  a  right  to  appeal  to  the  law  against 
any  other  who  procured  or  aided  that  trespass  and  imprisonment,  in  order  to  ascertain  whether 
he  was  rightly  arrested  and  imprisoned  or  no."     14  East,  74. 

1*  14  East,  58. 

i*  14  East,  78. 
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if  competent  jurisdiction,  and  a  suit  of  trespass  against  an  official 
for  obeying  the  orders  and  issuing  the  process  of  the  court  he 

erves,  must  be  dismissed  as  absurd.  The  analogy  between  Parlia- 
ment's power  to  commit  for  contempt,  and  that  of  other  courts  of 
Westminster-hall,  was  consistently  preserved.  In  the  case  before 
the  court,  the  Attorney-general  maintained  that  the  House  of  Com- 
ons  had  already  rendered  a  decision,  and  therefore,  their  judg- 
ent  must  be  regarded  as  final  and  unimpeachable  in  any  other 

ourt.  To  the  technical  objections  which  Burdett  had  made  to  the 
form  of  the  resolutions  of  the  House,  Abbott's  defender  replied: 
"The  House  of  Commons  is  not  bound  by  nor  tied  down  to  technical 
forms :  it  is  enough  that  the  court  see  in  substance  what  the  plain 
meaning  of  the  resolution  is,  of  which  there  can  be  no  doubt.  .  .  ."  ^^ 
In  regard  to  breaking  in  the  door  of  the  plaintiff's  house,  the  Attor- 
ney-general sought  to  establish  a  distinction  between  the  process 
issued  at  the  instance  of  a  private  person,  in  the  maintenance  of  a 
private  right,  and  one  issued  at  the  instance  of  a  public  authority, 
for  a  public  right.^^ 

Holroyd,  in  rebuttal,  argued  that  the  "House  of  Commons  can- 
not, by  their  single  resolution,  without  the  rest  of  parliament,  either 
make,  or  declare  the  law :  that  they  cannot  themselves  make  a  privi- 
lege ;  for  that  would  in  effect  be  making  a  law :  and  that  this  had 
been  declared  both  by  the  courts  of  law  and  by  the  conduct  of  par- 
liament itself;  because  in  several  cases  the  Commons  had  claimed 
privileges  which  were  questioned  in  the  courts  of  law,  and  disal- 
lowed by  Parliament."  ^^  In  claiming  that  the  lex  parliamenti  must 
conform  to  the  lex  terrae  and  that  no  extension  of  privilege  which 
could  result  in  an  infringement  or  violation  of  the  guarantees  of  the 
common  law,  should  be  tolerated,  Burdett's  counsel  was  substan- 
tially in  agreement  with  the  modern  solution  of  the  relation  of 
Parliament's  privileges  to  the  rights  of  the  subject.  In  trying  to 
prove  however  that  in  this  particular  case  the  House  was  endeavor- 
ing to  create  a  new  privilege,  by  virtually  one-house  legislation,  he 
was  wrong.  The  action  of  the  House  had  the  sanction  of  ancient 
custom,  and  the  right  of  the  House  to  commit  for  contempt  was 
well  established.    Further,  it  never  had  been  the  practice  to  sum- 


16  14  East,  86. 
i«/6td.,  81-116. 
^■^  Ibid..  121. 
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mon  officials  of  the  House  personally  before  the  courts  to  answer 
for  their  official  acts  executed  by  order  of  the  House.^^ 

The  ruling  of  the  judges  was  unanimously  in  favor  of  the  de- 
fendant, on  every  point  raised  in  the  argument.  It  was  based  on 
the  court  theory  of  Parliament,  and  rested  upon  the  assumption  that 
Parliament's  peculiar  rights  arise  from  the  fact  that  it  is  the  high- 
est court  in  the  kingdom.  Lord  Ellenborough  pointed  out  that  the 
right  to  commit  for  contempt  was  an  essential  right  of  self -pro- 
tection. ".  .  .  .  Can  the  High  Court  of  Parliament,  or  either  of  the 
two  houses  of  which  it  consists,  be  deemed  not  to  possess  intrinsic- 
ally that  authority  of  punishing  summarily  for  contempts,  which  is 
acknowledged  to  belong,  and  is  daily  exercised  as  belonging  to  every 
superior  court  of  law,  of  less  dignity  undoubtedly  than  itself  ?  . . ."  ^^ 
The  learned  judge  held  that  any  commitment  for  contempt,  by  the 
House  of  Commons,  was  not  to  be  inquired  into  further.  Such  an 
act  of  a  Parliament  house — "or  any  other  of  the  superior  courts" — 
must  be  recognized  as  valid  and  sufficient.  But,  should  the  commit- 
ment appear  to  be  not  professedly  for  a  contempt,  but  for  some 
matter  appearing  on  the  return,  which  could  not  reasonably  be  in- 
terpreted as  a  contempt,  but  on  the  contrary  constituted  an  arbi- 
trary or  unjust  proceeding,  contrary  "to  every  principle  of  posi- 
tive law,"  then,  and  then  only,  according  to  Lord  Ellenborough,  the 
judges  "must  look  at  it  and  act  upon  it  as  justice  may  require,  from 

whatever  court  it  may  prof  ess  to  have  proceeded ""o    in  the 

Burdett  case,  the  matter  was  one  which  the  House  was  competent 
to  decide,  both  as  to  the  fact  and  the  effect  of  the  publication. 
"Then,"  Lord  Ellenborough  concluded,  "by  analogy  to  the  judgment 
of  a  Court  of  law  (and  the  judgments  of  either  House  of  Parliament 
cannot  with  propriety  be  put  upon  a  footing  less  authoritative  than 
those  of  the  ordinary  Courts  of  law)  the  House  must  be  considered 
as  having  decided  both,  as  far  as  respects  any  question  thereupon 
which  may  arise  in  other  Courts."  ^^  The  objections  raised  to  the 
breaking  of  the  door  were  dismissed  with  the  observation  that  the 


1*  Lord  Ellenborough,  early  in  the  trial,  observed,  "The  question  in  all  cases  would  be, 
whether  the  House  of  Commons  were  a  court  of  competent  jurisdiction  for  the  purpose  of  issu- 
ing a  warrant  to  do  the  act.  ...  It  is  not  pretended  that  the  exercise  of  a  general  criminal 
jurisdiction  is  any  part  of  their  privileges.  When  that  case  occurs,  which  it  never  will,  the 
Question  would  be  whether  they  had  general  jurisdiction  to  issue  such  an  order ;  and  no  doubt, 
the  Courts  of  justice  would  do  their  duty.     .     .     ."     14  East,  128. 

10  14  East,  188. 

'■'"Ibid.,   151. 

21  Ibid.,  168. 
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personal  good  of  an  individual  must  yield  to  the  public  weal.  The 
opinions  of  the  other  judges  were  in  complete  agreement  with  that 
of  the  Lord  Chief  Justice.  They  followed  the  same  analogy  be- 
tween the  commiting  power  of  the  House  and  that  of  the  ordinary 
courts  of  law,  and  need  not  be  discussed  further.^^ 

Burdett  thus  lost  his  suit  against  the  Speaker.  But  this  was 
ot  the  only  action  he  had  begun.  On  June  19,  1811,  he  filed  an  ac- 
tion against  John  Coleman,  Serjeant-at-arms  of  the  House  of  Com- 
mons, charging  him  with  assault  and  false  imprisonment.  Burdett 
maintained  that  Coleman,  in  iising  a  large  military  force  against 
him,  in  an  unreasonably  violent  manner,  had  exceeded  the  authority 
of  his  warrant.  The  defendant  pleaded  that  he  had  employed  only 
sufficient  force  to  make  the  arrest  and  prevent  a  riot.  Witnesses 
for  the  Serjeant  testified  that  there  was  a  mob  near  by  when  the 
arrest  was  made,  and  that  without  military  aid,  Burdett  could  never 
have  been  conducted  to  the  Tower.  Lord  Ellenborough  in  his 
charge  to  the  jury,  made  it  clear  that  no  question  of  the  privileges 
or  the  rights  of  the  Commons  was  involved  (that  issue  had  been 
settled  in  the  first  case) ,  and  that  the  only  question  to  be  decided 
was  whether  Coleman  had  used  excessive  and  improper  military 
force.    The  jury  gave  a  verdict  for  the  Serjeant.^^ 

Burdett  refused  to  admit  his  defeat  and  took  the  case  to  a 
higher  court.  On  April  22,  1812,  the  case  of  Burdett  v.  Abbott 
came  before  the  Exchequer  Chamber  on  a  writ  of  error  to  reverse 
the  judgment  of  the  King's  Bench.  The  argument  for  the  plaintiff 
followed  the  same  line  of  reasoning  used  earlier  in  the  Court  of 
King's  Bench.  Exceptions  were  taken  to  the  form  of  the  house  reso- 
lution, to  the  order  providing  for  Burdett's  arrest,  and  to  the  meth- 
ods employed  by  the  Serjeant  in  executing  the  warrant. ^^  The 
court  overruled  the  objections  and  the  Chief  Justice  upheld  the 
power  of  the  House  of  Commons  to  commit  for  contempt.  The 
argument  that  the  House  had  in  former  times  acted  only  with  the 
Lords,  and  therefore  could  not  now  commit  alone,  the  judge  dis- 
missed by  declaring  it  a  speculation  fit  only  for  antiquarians,  since 
the  House  of  Commons  had  committed  alone  ever  since  the  days  of 
Elizabeth,  if  not  earlier.    The  technical  objections  to  the  Speaker's 


22  14  East.  158-160. 

28  14  East,  163-196. 

2*  Burdett's  counsel  tried  to  prove  that  'It  was  not  made  out,  either  upon  the  ground 
of  retvson  or  necessity,  or  by  the  evidence  of  usage  and  practice,  by  any  legislative  recognition, 
or  by  any  well-established  precedents  and  authorities,  of  the  judgments  of  the  Courts  of  Law, 
that  the  House  of  Commons  had  power  to  commit  for  contempts  as  this."     4  Taunton,  402. 
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warrant  were  also  ignored,  because  "the  House  of  Commons  have 
ruled  it  to  be  a  contempt,  and  the  Judges  of  Westminster-hall  are 
bound  by  that.  If  it  were  not  so,  the  Courts  could  never  go  on ;  for 
if  one  Court  committed  for  a  contempt,  another  Court  could  review 
and  annul  their  proceedings,  the  Court  would  be  in  perpetual  war."" 
Underlying  all  this  reasoning,  was  the  notion  that  Parliament  was 
a  court,  whose  privileges  arose  from  its  character  as  a  judicial  body. 
The  judgment  of  the  King's  Bench  was  affirmed. 

Burdett  took  the  last  possible  step  to  get  a  reversal  of  the 
judgments  against  him.  July  27,  1817,  the  cases  of  Burdett  v. 
Abbott,  and  Burdett  v.  Coleman,  came  before  the  Lords  from  the 
Exchequer  Chamber,  on  a  writ  of  error.^^  Only  the  plaintiff's 
counsel  was  heard,  and  his  arguments  were  not  new.  The  judg- 
ment of  the  lower  court  was  affirmed,  and  the  case  ended  in  a  com- 
plete victory  for  the  claims  of  the  House  of  Commons.  Lord  Ers- 
kine,  in  giving  the  opinion  in  the  Lords  in  affirmation  of  the  judg- 
ments of  the  lower  courts,  held  that  "Privileges  are  part  of  the  law 
of  the  land,  and  upon  this  record  there  is  nothing  more  than  the 
ordinary  proceedings ;  the  Speaker  of  the  House  of  Commons,  like 
any  other  subject  putting  himself  on  the  country  as  to  the  fact,  and 
pleading  a  justification  in  law;  for  this  was  not  a  plea  to  the  juris- 
diction, but  a  plea  in  bar."  He  remarked  that  "This  course  of 
proceeding  gave  me  (him)  the  most  heartfelt  satisfaction;  for  if 
the  judgment  had  been  adverse  to  the  defendants,  the  house  would 
no  doubt  have  submitted.  It  would  be  a  libel  upon  the  House  of 
Commons  to  suppose  that  it  would  not.  Therefore,  by  this  judg- 
ment, it  appears  that  it  is  the  law  which  protects  the  just  privi- 
(leges  of  the  House  of  Commons,  as  well  as  the  rights  of  the  sub- 
/  ject."^^  Lord  Erskine's  opinion  contained  the  true  solution  for  the 
conflict  between  the  privileges  of  Parliament  and  the  ordinary  law 
of  the  land,  but  a  number  of  years  elapsed  before  a  court  of  law 
definitely  announced  the  principles  on  which  a  final  settlement  was 
based — and  what  is  more  important — was  able  to  put  them  into 
effect,  even  against  a  hostile  House  of  Commons.''*' 


"^  4  Taunton,   444-448. 

««  6  Dow,  166. 

»'  6  Dow,  200. 

**  The  extended  litigation  in  the  Burdett  cases  attracted  considerable  public  attention,  and 
elicited  some  expressions  of  opinion  on  the  case  that  reveal  the  general  conceptions  of  parlia- 
mentary privileges  which  existed  at  that  time.  One  of  the  interesting  pamphlets  of  the  time  was 
that  of  Charles  Watkin  Williams  Wynne,  M.  P.  Lex  parliamenti  he  regarded  as  a  branch  of 
the  common  law.  Parliament  be  believed  to  be  a  high  court.  "The  authority  of  this  high 
court  is  supreme,  and  paramount  to  that  of  every  other  within  this  kingdom."     "Each  House 
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In  1820,  John  Hobhouse  was  confined  in  Newgate  under  a  war- 
rant from  the  Speaker  of  the  House  of  Commons,  for  seditious 
libel.  His  case  is  much  like  that  of  Burdett.  Hobhouse's  counsel 
moved  for  a  writ  of  habeas  corpus  in  the  Court  of  King's  Bench. 
The  court  instructed  him  to  point  out  what  objections  he  intended 
to  raise  to  the  warrant  under  which  his  client  had  been  committed. 
He  refused,  maintaining  that  a  writ  of  habeas  corpus  was  grant- 
able  in  the  first  instance  as  of  course,  and  that  the  time  for  present- 
ing defects  in  the  warrant  would  be  on  the  return  of  the  writ.  Ap- 
parently the  court  came  to  agree  with  this  view  of  the  law,  for  a 
writ  was  granted,  and  the  prisoner  was  brought  before  the  judges. 
All  objections  that  were  raised  to  the  Speaker's  warrant  were  over- 
ruled, and  the  prisoner  was  remanded  to  Newgate.  Hobhouse's 
plea  that  the  commitment  was  illegal  was  based  upon  the  contention 
that  the  House  of  Commons  was  not  a  court  of  judicature,  compe- 
tent to  pass  judgment  upon  the  alleged  offence.  Even  if  it  were  a 
court  of  judicature,  it  was  insisted,  the  offence  was  an  offence  at 
common  law,  and  not  a  contempt  of  the  House,  to  be  judged  by  the 
lex  parliamenti.  Hobhouse  complained  that  he  had  received  no 
opportunity  to  defend  himself,  and  asserted  that  the  House,  even 
if  it  were  a  court,  and  could  take  cognizance  of  libels,  could  not 
condemn  an  Englishman  to  prison.  He  contended  that  the  Court  of 
King's  Bench  had  the  power  and  the  right  to  liberate  by  writ  of 
habeas  corpus  any  English  subject,  committed  by  the  Commons' 
House,  and  that  privilege  must  be  brought  into  agreement  with 
the  rules  of  the  common  law. 

The  judges,  in  the  decision,  upheld  the  ancient  right  of  the 
Commons  to  commit  offenders,  and  defended  the  time-worn  prin- 
ciples that  made  the  House  of  Commons  sole  judge  of  its  privileges. 


is  a  Chamber  of  the  King's  High  Court  of  Parliament."  "The  House  of  Commons  is  an 
original  and  permanent  part  of  the  highest  judicature  in  the  country,  and  as  a  Chamber  of 
Parliament,  combines  the  magisterial  and  judicial  functions  with  those  of  a  permanent  and 
universal  inquest."  The  writer  frequently  employs  the  analogy  between  a  Parliament  house  and 
the  courts  of  the  kingdom.  "It  is  dilScult  to  imagine"  (he  writes)  "what  reason  can  be  urged, 
why  the  House  of  Commons  should  not  be  entrusted  with  a  power  (i.e.  to  commit)  which  it  has 
been  found  necessary  to  grant  to  every  court  of  record  in  the  kingdom."  It  is  impossible  to  ac- 
cept all  the  argument  made  by  Mr.  Wynne  in  this  pamphlet.  Nevertheless,  I  have  cited  it 
here  as  further  evidence  to  show  that  the  notion  that  Parliament  was  a  court,  the  highest  in  the 
land,  and  exercised  some  of  its  important  powers  because  of  its  judicial  nature  and  characteris- 
tics, still  existed  in  the  nineteenth  century,  and  was  a  vital  force  in  supporting  Parliament's 
supremacy  in  matters  of  privilege.  For  the  extracts  given  aljove,  see  the  pamphlet — Charles 
Watkin  Williams  Wynne,  M.  P. — "Argument  upon  the  Jurisdiction  of  the  House  of  Commons  to 
Commit  in  Cases  of  Breach  of  Privilege." — 1810.  In  support  of  th«(  power  of  the  House  to 
commit,  Mr.  Wynne  claims  to  have  made  an  actual  count  of  all  commitments  recorded  from 
1647  to  1810,  and  he  finds  the  total  to  be  a  "little  less  than  a  thousand." 
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Here  again,  their  reasoning  seems  to  have  been  based  on  the  judicial 
nature  of  Parliament.  "The  power  of  commitment  for  contempt 
is  incident  to  every  court  of  justice,  and  more  especially  it  belongs 

to  the  High  Court  of  Parliament We  cannot  enquire  into  the 

form  of  commitment,  even  supposing  it  is  open  to  objection  on  the 
ground  of  informality."  ^o  The  judges  ruled  that  the  habeas  corpus 
act  did  not  apply  to  the  case  before  the  court,  "because  it  is  confined 
wholly  to  the  cases  of  Commitment  for  crime,  with  the  exception  of 
treason  and  felony,  or  the  suspicion  thereof."^'* 

In  Phillips  V.  WeUesley  (1830)  the  court  decided  that  an  un- 
privileged person  in  custody  in  execution,  and  elected  a  member  of 
Parliament,  is  entitled  to  his  discharge  on  motion.  The  defendant 
had  become  a  member  of  Parliament  for  St.  Ives,  between  the  per- 
fecting of  bail  and  obtaining  final  judgment.  The  bail  was  dis- 
charged from  his  responsibility.^^ 

In  1831,  parliamentary  privilege  became  involved  in  the  action 
of  WeUesley  v.  the  Duke  of  Beaufort,  in  the  Chancery.  WeUesley 
"the  father  of  several  infants,"  had  received  an  order  from  the 
Chancery  Court  not  to  interfere  with,  or  disturb  his  children,  who 
were  in  the  care  of  guardians.  Disregarding  the  order  of  the  court, 
WeUesley  drove  to  the  home  of  the  guardians,  and  carried  off  his 
children.  For  this  action,  he  was  committed  by  the  court  for  con- 
tempt. Being  a  member  of  Parliament,  WeUesley  claimed  that  the 
court  had  infringed  upon  his  privileges,  and  wrote  a  letter  to  the 
Speaker  of  the  House  of  Commons,  setting  forth  the  facts  and  de- 
manding the  protection  of  privilege.  It  appears  that  the  Lord 
Chancellor  also  addressed  a  communication  to  the  Speaker, 
informing  him  of  the  arrest,  and  explaining  the  reasons  for  the 
confinement.^=^  A  committee  of  the  Commons  was  directed  to  inves- 
tigate. On  July  27  it  made  its  report.  It  deserves  some  attention, 
for  it  reflects  a  new  spirit  on  the  part  of  the  Commons  in  the  matter 
of  privilege.    If  an  identical  case  had  occurred  several  centuries 

'»  2  Chitty's  Repta.,  210. 

'"Ibid.,  211.  The  court  believed  that  a  writ  of  habeas  corpus  was  not  grantable  in  the 
first  instance  as  of  course.  Chief  Justice  Abbot  observed  on  this  point,  "It  seems  to  me  that  the 
Court  are  not  bound  as  of  course  and  without  any  cause  shown,  to  grant  this  writ  in  the  first 
instance."  The  other  judges  concurred  and  added  that  an  applicant  for  a  writ  should  first  be 
compelled  to  state  some  reason  for  granting  the  writ ;  if  the  judges  knew  beforehand  that  the 
prisoner  must  be  remanded,  it  would  be  folly  to  issue  it.     See  3  Barneswell  &  Alderson,  420-425. 

31  1  Dowling's  Practice  Caaea,  9-15.  A  few  years  earlier,  an  interesting  situation  de- 
veloped in  the  Lords.  Strangers  were  really  prohibited  below  the  bar,  but  ofiicers  let  them  in  if 
they  left  all  sticks  and  umbrellas  outside.  A  person  left  his  umbrella  behind,  and  it  was  stolen. 
Thereupon  he  sued  the  officers  of  the  Lords.  He  was  declared  guilty  of  a  breach  of  privilege. 
Hans.  Pari.  Deb.     New  Series,  XVII,  34-6. 

'■■'  2  RusseU  &  Mylne,  689. 
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earlier,  when  the  position  of  the  lower  house  had  not  yet  been  so 
firmly  established,  in  all  probability  the  House  would  have  upheld 
the  claim  of  the  arrested  member.  As  it  was,  privilege  was  denied. 
It  appears  that  the  Lord  Chancellor  had  issued  an  order  to  prohibit 
Wellesley  from  attending  the  sessions  of  the  House.  While  the 
committee  was  making  its  investigations,  the  Chancellor  decided 
that  Wellesley  should  be  permitted  to  attend,  and  informed  the 
Commons  to  that  effect.  Thus  he  cleared  himself  of  any  possible 
suspicion  of  desiring  to  violate  the  privileges  of  the  lower  house, 
and  the  sole  question  left  for  the  committee  to  decide,  was  whether 
Wellesley  was  entitled,  by  privilege  of  Parliament,  to  his  dis- 
charge.^^ The  committee  of  the  House  of  Commons  concluded  that 
"The  same  principle  on  which  it  has  been  resolved  by  the  House  of 
Lords  (1757)  that  Privilege  shall  not  prevent  the  Courts  of  Law 
from  enforcing  obedience  to  a  Writ  of  Habeas  Corpus,  seems  to  re- 
quire, by  analogy,  that  the  Lord  Chancellor  should  possess  equal 
powers  for  the  protection  of  Wards  of  the  Crown,  committed  to  his 
charge,  and  should  be  enabled  to  exercise  the  most  prompt  and 
effectual  means  to  prevent  them  from  being  withdrawn  out  of  his 
jurisdiction."  The  committee  adhered  to  Blackstone  and  Hawkins' 
view  that  courts  of  law  may  commit  privileged  persons  for  some 
highly  criminal  contempts,  and  on  the  ground  that  "the  present  case 
falls  within  the  principle  under  which  persons  committing  indict- 
able offences  have  been  considered  not  to  be  entitled  to  privilege," 
the  report  recommended  that  Wellesley  be  not  discharged.^*  The 
committee  report  was  printed  and  laid  on  the  table,  and  the  Com- 
mons did  nothing  to  aid  their  imprisoned  member.  But  a  motion 
to  discharge  the  order  of  the  court  was  made  in  the  Chancery. 
Wellesley 's  counsel  raised  a  plea  to  the  jurisdiction  of  the  court,  and 
tried  to  fortify  his  argument  by  citing  a  great  array  of  authorities 
and  cases  from  the  earlier  history  of  privilege — Coke,  the  Wilkes 
case,  Hodges  v.  Moor,  and  others  that  have  been  discussed  in  the 
preceding  pages.  From  these  precedents,  he  sought  to  prove  that 
the  person  of  a  member  of  Parliament  cannot  be  touched  under 
any  circumstances.    The  plea  was  an  excellent  exposition  of  the  old 


3'  86  Com.  J.,  699  et  seq.  The  committee  report  reviews  the  precedents  of  1641,  1726,  1757, 
1763,  etc.,  and  cites  the  acts  passed  to  restrain  privilesre  in  civil  suits,  1  James  I,  c.  13 ;  12  and  18 
Will.  Ill,  c.  3  ;  11  George  II,  c.  24  ;  and  10  George  III,  c.   50. 

**  86  Com.  J.,  699  et  seq.  The  committee,  in  its  search  for  precedents,  unearthed  a  record 
of  1641,  when  the  Commons,  in  conference  with  the  upper  house,  declared,  "That  Privilege  can- 
not be  pleaded  against  an  indictment  for  anything  done  out  of  Parliament,  because  all  indict- 
ments are  contra  peusem  Domini  Regis,  and  that  privilege  is  "not  to  be  used  to  the  danger  of 
the  Commonwealth."  ' 
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theory  of  privilege,  but  the  Chancellor  refused  to  follow  it.  He 
pointed  out  that  in  the  old  days  parliamentary  privilege  had  a  much 
wider  application,  but  times  and  conditions  had  changed  radically, 
and  therefore  the  old  precedents  must  necessarily  lose  much  of  their 
force.  He  cited  the  famous  fishery  case — the  commitment  of  an 
offender  for  fishing  in  a  member's  pond  as  a  breach  of  privilege — 
to  show  how  absurd  it  was  to  rely  wholly  on  precedent.  Moreover, 
he  cautioned  the  courts  to  be  on  the  watch  for  new  extensions  of 
privilege.  "Against  all  civil  process,  privilege  protects ;  but  .... 
against  contempt  for  not  obeying  civil  process,  if  that  contempt  is  in 
its  nature  or  by  its  incidents  criminal,  privilege  protects  not."^'^ 
The  Chancellor  believed  that  "he  who  has  privilege  of  Parliament 
in  civil  matters,  matters  which  whatever  be  the  form,  are  in  sub- 
stance of  a  civil  nature,  may  plead  it  with  success,  but  that  he  can 
in  no  criminal  matter  be  heard  to  urge  such  privilege;  that  mem- 
bers of  Parliament  are  privileged  against  commitment,  qua  process, 
to  compel  them  to  do  an  act ;  against  commitment  for  breach  of  an 
order  of  a  personal  description,  if  the  breach  be  not  accompanied  by 
criminal  incidents,  and  provided  the  commitment  be  not  in  the 
nature  of  punishment,  but  rather  in  the  nature  of  process  to  com- 
pel a  performance;  but  that  they  are  no  more  protected  than  the 
rest  of  the  king's  subjects  from  commitment  in  execution  of  a  sen- 
tence, where  the  sentence  is  that  of  a  court  of  competent  jurisdic- 
tion, and  has  been  duly  and  regularly  pronounced."  ^^  This  opinion 
reveals  no  trace  of  the  old  conception  of  privilege  that  derived  its 
sanction  from  the  lex  parliamenti,  a  code  separate  from  the  lex 
terrae,  and  one  which  the  ordinary  courts  might  not  only  not  inter- 
pret, but  could  not  even  be  supposed  to  understand.  On  the  con- 
trary, the  reconciliation  between  the  two  bodies  of  law  is  accom- 
plished by  merging  the  lex  parliamenti  in  the  lex  terrae — abolish- 
ing it  as  a  separate  code,  and  making  it  a  part  of  the  law  of  the  land. 
Lex  parliamenti  no  longer  protects  against  the  legitimate  punish- 
ments of  the  common  law.  "Privilege  never  extends,"  the  Lord 
Chancellor  concluded,  "to  protect  from  punishment,  though  it  may 
extend  to  protect  from  civil  process ;  and  ....  privilege  never 
extends  to  protect  even  from  civil  process  where  the  object  of  the 
process  is  the  delivery  of  the  person  wrongfully  detained  by  a 
party."" 


«■>  2  Russell  &  Mylne,  655. 

**  2  Russell  &  Mylne,  666  et  aeq. 

•T/6«..  678. 
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In  1836,  the  Chancery  had  to  pass  upon  another  claim  of  privi- 
lege, in  the  case  of  the  Ludlow  Charities.  A  barrister,  Lechmere 
Charlton,  who  was  the  member  for  Ludlow,  appeared  before  a 
Master,  as  counsel  in  support  of  a  petition  presented  by  himself  and 
others,  in  regard  to  the  administration  of  the  Ludlow  Charities. 
Charlton,  it  appears,  addressed  a  letter  to  the  Master  in  charge  of 
the  case  after  the  hearing  had  been  concluded,  in  which  he  used  vio- 
lent language  and  tried  to  induce  the  Master  to  change  the  opinion 
he  was  believed  to  have  formed. 

The  Chancellor  issued  a  warrant  to  the  warden  of  the  Fleet 
prison,  instructing  him  to  find  Charlton,  and  to  keep  him  in  custody 
until  further  notice.  Charlton  succeeded  in  escaping  arrest  until 
Parliament  met.  The  Chancellor  at  once  addressed  a  communica- 
tion to  the  Speaker  of  the  Commons,  informing  him  that  the  mem- 
ber for  Ludlow  was  to  be  committed  for  contempt,  on  the  charge 
of  having  written  a  threatening  letter  designed  to  influence  the 
judgment  of  the  court.  The  Chancellor  made  this  notification  "for 
the  purpose  of  accounting  for  the  probable  absence  of  the  Honour- 
able Member,  and  of  testifying  my  (his)  profound  respect  for  the 
Honourable  House."  On  the  same  day,  Charlton  also  wrote  to  the 
Speaker.  He  informed  him  of  the  plans  for  his  arrest,  and  asked 
for  the  protection  of  the  House,  to  enable  him  to  take  his  seat,  and 
present  his  version  of  the  case.  The  letter  was  referred  to  the  Com- 
mittee on  Privileges.^^  February  3,  1837,  Charlton  was  arrested. 
The  committee  did  not  report  for  almost  two  weeks.  On  February 
16,  it  decided  that  the  letter  written  by  the  prisoner  to  the  Master 
had  been  intemperate  and  immoderate,  and  recommended  that 
Charlton  be  kept  in  confinement  and  his  privilege  disallowed,  on  the 
ground  that  parliamentary  privilege  did  not  extend  to  cases  of 
contempt  of  the  Court  of  Chancery.  Charlton  apparently  remained 
in  prison  for  another  week.  After  several  petitions,  praying  for 
release,  he  was  finally  discharged  by  order  of  the  Chancellor.^^ 


»8  Charlton  wrote — "I  have  just  reason  to  believe  that  Mr.  Wm.  Pell  (a  messenger  of  the 
Chancery  Court)  and  others  .  .  .  are  determined,  under  directions  of  the  Lord  Chancellor, 
to  interrupt  me  in  my  progress  to  the  House  of  Commons  this  day,  and  I  humbly  request, 
therefore,  .  .  .  that  you  will  vouchsafe  to  extend  to  me  your  protection.  I  seek  not  to 
withdraw  myself  from  the  criminal  jurisdiction  of  the  realm,  well  knowing  that  privilege  of  Par- 
liament, which  is  allowed  in  cases  of  public  service  for  the  commonwealth,  must  not  be  used  to 
he  danger  of  the  commonwealth.  To  be  protected  however  from  'any  violence  of  the  Crown  or 
its  m.nisters'  is,  I  apprehend,  the  established  and  undoubted  privilege  of  a  Member  of  Parliament. 
.  .  .  I  ask  for  no  more  than  to  be  allowed,  without  molestation,  to  take  my  seat,  that  I  may 
state  what  I  do  know  of  the  matter  to  the  House,  and  then  bow,  with  respect,  to  their  decision. 
..."  2  Mylne  &  Craig,  346. 
•0  2  Mylne  &  Craig,  348. 
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In  1817,  Lord  Erskine,  in  giving  his  opinion  in  the  Lords, 
affirming  the  judgments  of  the  lower  courts  against  Sir  Francis 
Burdett,  pointed  with  great  satisfaction  to  the  course  of  procedure 
followed  by  the  Commons  in  that  case.  He  was  happy  to  see  the 
Speaker,  "like  any  other  subject,  putting  himself  on  the  country 
as  to  the  fact,  and  pleading  a  justification  in  law."  He  rejoiced 
that  the  time  had  at  last  come  when  privilege  was  regarded  as 
simply  a  part  of  the  law  of  the  land.  In  the  Burdett  case,  of  course, 
the  decision  of  the  courts  had  completely  upheld  the  claims  of  the 
Commons,  but  Lord  Erskine  believed  that  even  in  case  of  an  adverse 
ruling,  the  House  would  have  submitted — "It  would  be  a  libel  on  the 
House  of  Commons  to  suppose  that  it  would  not." 

The  famous  actions  of  Stockdale  v.  Hansard,  begun  just  twenty 
years  later,  sadly  disillusioned  all  those  who  had  heralded  the  pro- 
cedure of  the  Commons  in  the  Burdett  case  as  the  dawn  of  a  new 
era  in  the  history  of  privilege  and  its  relation  to  the  courts  and  to 
the  law  of  the  land.  In  Stockdale  v.  Hansard,  the  decision  was  un- 
favorable to  the  claims  of  the  lower  house,  and  the  latter  showed 
no  intention  to  abide  by  it.  On  the  contrary,  mustering  all  the 
ancient  precedents  and  powers  at  its  command,  the  House  of  Com- 
mons entered  upon  a  conflict  with  the  courts,  whose  violence  had 
been  seldom  exceeded.  It  is  well  to  remember  that  this  controversy! 
occurred  in  almost  the  middle  of  the  nineteenth  century.  It  was 
not  until  then  that  the  question  of  privilege  was  settled  with  some 
hope  of  finality.  The  case  of  Stockdale  v.  Hansard  is  one  of  the 
greatest  in  the  history  of  privilege  because  of  the  magnitude  of  the 
issues  involved,  the  extremely  complicated  litigation  that  ensued, 
and  its  final  settlement  which  at  last  seemed  to  give  some  hope  of 
finding  a  basis  for  the  reconciliation  of  claims  of  privilege  with 
those  of  the  law  of  the  land.  That  it  occurred  so  late  is  the  best 
possible  proof  that  it  was  extremely  difficult  to  reconcile  lex  terrae 
and  lex  parliamenti. 

The  case  began  in  February,  1837.  Stockdale  was  the  pub- 
lisher of  various  learned  and  scientific  works,  among  them  a  book 
on  the  generative  system,  printed  for  a  certain  physician.  The 
work  was  amply — not  to  say  boldly — illustrated  by  a  series  of  plates 
and  drawings.  In  a  printed  report  of  the  Inspectors  of  the  British 
Prisons,  published  by  the  order  of  the  House  of  Commons,  Stock- 
dale's  book  was  described  as  a  publication  "of  the  most  disgusting 
nature,"  containing  plates  "obscene  and  indecent  in  the  extreme." 
The  report  of  the  prison  inspectors  had  been  printed  by  order  of 
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the  House,  by  the  regular  House  printer,  Hansard,  and  copies  were 
on  sale  at  the  latter's  shop  in  Pall  Mall.  Stockdale  decided  to  sue 
Hansard  for  the  publication  of  a  libel.  Hansard,  of  course — and 
the  Commons  with  him — regarded  the  publication  by  order  of  the 
House  as  privileged,  and  he  made  his  plea  accordingly.  The  At- 
torney-general was  instructed  to  defend  Hansard.  He  briefly  ex- 
plained the  obscene  character  of  Stockdale's  publication,  and 
showed  that  the  statements  in  the  published  report  of  the  inspec- 
tors could  not  be  a  libel,  because  in  absolute  agreement  with  the 
facts.  The  Attorney-general  argued  that  publishing  reports  had 
always  been  considered  a  part  of  the  legitimate  proceedings  of  the 
House  of  Commons,  and  was  therefore  privileged.  The  defendant, 
in  offering  the  report  for  sale,  had  acted  under  authority  of  the 
House  Resolution  of  August  13,  1836,  providing  "That  the  parlia- 
mentary papers  and  reports  printed  for  the  use  of  the  House  should 
be  rendered  accessible  to  the  public,  by  purchase  at  the  lowest  price 
they  can  be  furnished,  and  that  a  sufficient  number  of  extra  copies 
shall  be  printed  for  that  purpose."  The  committee  of  the  Com- 
mons' House  on  printing  had  fixed  the  selling  price  of  this  report 
at  one-half  penny  per  sheet,  and  a  fixed  additional  charge  for  charts 
and  drawings,  and  had  designated  Messrs.  Hansard,  the  House 
printers,  to  manage  the  sale.*"  Hansard  had  therefore  committed 
no  offence,  since  he  had  only  printed  and  sold  the  report  on  the 
order  of  his  employers,  the  House  of  Commons,  whose  acts  were 
sanctioned  under  the  law  of  privilege.  This,  in  substance,  was  the 
Attorney-general's  plea. 

Lord  Chief  Justice  Denman  instructed  the  jury.  He  pointed 
out  that  the  first  questions  to  be  decided  were  those  dealing  with  the 
publication  itself,  whether  it  was  really  injurious  to  the  plaintiff  or 
not.  If  the  book  was  obscene,  the  jury  was  to  return  a  verdict  for 
the  defendant.  Lord  Denman  then  proceeded  to  explain  his  views 
on  privilege.  "I  am  not  aware,"  he  began,  "of  the  existence  in  this 
country  of  any  body  whatever,  which  can  privilege  any  servant  of 
theirs  to  publish  libels  on  any  individual.  Whatever  arrangements 
may  be  made  between  the  House  of  Commons  and  any  publishers 
whom  they  may  employ,  I  am  of  opinion  that  the  person  who  pub- 
lished that  in  his  shop,  and  especially  for  money,  which  can  be 
injurious,  and  possibly  ruinous  to  any  one  of  His  Majesty's  sub- 
jects, must  answer  in  a  court  of  justice  to  that  subject,  if  he  chal- 


*"  2  Moody  &  Robinson,  10. 
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lenges  him  for  that  libel."  Any  other  view,  Lord  Denman  correctly 
maintained,  would  result  in  "a  destruction  of  the  liberties  of  his 
country,  and  expose  every  individual  in  it  to  a  tyranny  no  man 
ought  to  submit  to."*^  In  short,  an  order  of  the  House  of  Commons 
could  no  longer  furnish  special  exemptions  under  a  separate  body 
of  lex  parliamenti.  All  acts — be  they  the  acts  of  individuals  or  of 
a  Parliament  house — must  henceforth  be  in  accordance  with  one 
body  of  common  law  which  protects  alike  all  the  subjects  of  Eng- 
land. Lord  Denman's  opinion  pointed  the  way  toward  that  settle- 
ment of  the  questions  of  privilege  which  was  in  the  end  adopted, 
but  the  ruling  obviously  put  the  printers  in  an  unfortunate  posi- 
tion. They  had  obeyed  the  orders  of  the  House  that  employed  them, 
and  much  like  the  English  soldier  who  obeys  the  orders  of  his 
military  superior,  and  then  may  be  summoned  before  an  ordinary 
court  to  answer  for  those  same  acts  which  he  was  compelled  to  per- 
form by  military  law,  they  found  themselves  liable  in  a  civil  suit 
for  acts  they  had  considered  to  be  privileged.  On  the  other  hand, 
any  other  ruling  would  have  enabled  the  House  of  Commons  to  open 
a  veritable  "libel  shop"  under  the  protection  of  a  claim  of  privi- 
lege. The  jury  gave  a  verdict  for  the  plaintiff  in  the  first  issue, 
namely  as  to  the  fact  of  the  publication,  and  for  the  defendant  in 
the  second,  i.  e.,  that  the  book  was  really  obscene  and  indecent,  and 
therefore  the  statements  concerning  it  were  not  libellous. 

The  case  was  carried  through  several  of  the  higher  courts, 
and  precipitated  a  lively  controversy  with  the  Commons.  The 
arguments  of  both  sides,  and  the  issues  involved,  became  more  com- 
plicated as  the  struggle  progressed,  for  both  sides  had  set  to  work 
"the  revivers  of  dead  ink,  the  hunters  after  precedents."" 

In  1839,  undoubtedly  encouraged  by  Lord  Denman's  ruling  in 
regard  to  privilege  of  Parliament,  Stockdale  brought  another  suit 
against  Hansard  in  the  Court  of  Queen's  Bench.     The  circum- 


*i  2  Moody  &  Robinson,  Nisi  Priua  Cases,  12. 

*'  In  1887,  Pemberton,  a  member  of  the  lower  house,  wrote  an  interestinsr  letter  to  Lord 
Langdale,  Kiving  his  opinion  of  this  litigation.  The  letter  was  written  before  the  close  of  the 
Stockdale-Hansard  actions.  Pemberton  opposed  granting  privilege  to  Hansard.  He  wrote, 
"There  appears  no  countenance  whatever  in  the  authorities  for  the  dangerous  assertion,  that 
the  order  of  the  House  of  Commons  justifies  the  act  of  publishing,  without  reference  to  the 
nature  of  the  publication.  If  such  an  order  can  justify  the  publication  of  libels.  .  .  it  can,  by 
parity  of  reasoning,  justify  the  violation  of  Copyright, — it  may,  in  fact,  justify  any  act  or 
wrong  whatever."  Pemberton  held  that  the  privileges  of  Parliament  were  examinable  in  court, 
and  that  the  courts  need  not  decide  the  case  in  strict  obedience  to  the  orders  or  resolutions  of  the 
House.  The  letter  gives  a  summary  of  notable  cases  of  privilege,  and  concludes  that  the  worst 
period  of  abuse  was  from  1689  to  1768.  Pemberton,  H.  P.,  Letter  to  Lard  Langdale  (1887).  pp. 
34  and  89.     A  reprint  of  the  letter  is  in  the  Harvard  Law  Library. 
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stances  that  gave  rise  to  the  action  were  much  like  those  brought 
out  in  the  first  suit,  but  this  time,  the  arguments  of  counsel  were 
much  more  elaborate  and  extended. 

Curwood  opened  for  Stockdale.  He  insisted  that  any  view  of 
privilege  that  makes  the  privilege  of  either  house  of  Parliament 
constitute  the  law  of  Parliament,  is  false ;  and  he  ridiculed  that  view 
by  citing  some  of  the  extensions  and  abuses  that  had  occurred  under 
that  interpretation  of  privilege,  especially  during  the  years  from 
the  Restoration  to  1760.  To  argue  from  precedent  alone,  in  a  case 
occurring  under  the  altered  conditions  of  the  nineteenth  century, 
would  be  obviously  foolish.*^  In  his  recital  of  earlier  cases.  Stock- 
dale's  counsel  could  not  escape  Thorpe's.**  The  way  he  disposed 
of  it  is  exceedingly  interesting.  He  denied  that  it  could  be  employed 
in  a  nineteenth  century  argument  to  support  a  claim  of  privilege, 
for  "it  must  be  referred  to  a  period  when  the  King,  Lords,  and 
Commons  constituted  the  supreme  court  of  judicature,  and  the 
distinction  of  Houses  was  imperfectly  marked.  At  this  day  the  func- 
tions of  each  branch  of  the  legislature  are  defined,  and  it  is  clear 
that  neither  the  King  alone,  nor  either  House  separately  can  make 
or  declare  law Each  House  might  make  contradictory  dec- 
laration of  law,  and  each  declaration  would  equally  be  the  'Law  of 
Parliament'  .  .  .  ."^^ 

The  Attorney-general  again  represented  the  defendants.  In 
his  opinion,  the  case  involved  nothing  less  than  an  attempt  to  call 
the  House  of  Commons  "before  an  inferior  tribunal,"  for  having 
authorized  a  publication  which  it  considered  "beneficial  to  the  com- 
munity, and  essential  to  the  discharge  of  its  legislative  functions."*" 
The  House  had  acted  in  accordance  with  an  ancient  privilege,  based 
on  the  principle  that  there  must  be  free  intercourse  between  mem- 
bers and  their  constituents — a  privilege  designed  solely  for  the  pub- 
lic benefit.  The  Attorney-general  explained  to  the  court  that  the 
House  of  Commons,  in  directing  Hansard  to  appear  and  plead,  did 
in  no  way  mean  to  submit  its  privileges  to  the  adjudication  of  this 
or  any  other  court ;  the  defendant  appeared  for  the  sole  purpose  of 
informing  the  court  in  the  regular  manner  that  what  had  been  done 
was  done  by  order  of  the  Commons,  under  "a  legitimate  use  of 
privilege."*^    It  was  admitted  that  the  publication  in  question  was 


■»»  See  9  Adolphus  &  Ellis,  pp.  12-15  and  footnote. 
**  See  ante,  34  and  91. 
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criminatory,  but  not  that  it  was  a  libel,  since  "a  libel  is  a  crimin- 
atory writing  published  without  just  occasion  or  authority."  In 
the  case  before  the  court,  the  occasion  justified  the  publication,  it 
was  urged,  and  therefore  any  loss  to  the  party  was  simply" damnum 
absque  injuria."  The  old  plea  to  the  jurisdiction  of  an  inferior 
court  was  revived,  and  the  Attorney-general  expounded  an  inter- 
esting, but  far  from  satisfactory  view  of  the  relation  between  lex 
terras  and  lex  parliamenti.  He  said,  in  part — "It  is  objected  that 
the  house  cannot  alone  supersede,  suspend,  or  alter  the  law  of  the 
land.  No  such  power  is  claimed.  The  house  only  claims  a  right  to 
declare  and  explain  the  law  of  the  land  respecting  its  own  privileges. 
In  doing  so,  it  no  more  alters  or  makes  law  than  this  court  does 
when  it  declares  the  common  law  in  the  ordinary  course.  The 
House  does  not  claim  the  power  to  create  a  new  privilege  by  its 
own  authority."*^  The  alleged  grievance — so  argued  Hansard's 
counsel — arose  from  an  act  of  the  Commons,  in  the  exercise  of  a 
privilege  which  they  claimed,  and  therefore,  the  question  of  privi- 
lege arose  directly,  and  no  court  could  inquire  into  its  existence, 
but  must  give  judgment  for  the  defendants.  The  argument  pro- 
ceeded a  step  farther  by  maintaining  that  even  though  the  question 
of  privilege  should  arise  incidentally,  the  court  would  still  be  power- 
less. But  in  spite  of  this  flat  denial  of  the  court's  jurisdiction, 
Hansard's  defender  took  great  care  to  prove  that  the  privilege 
claimed  really  existed.  He  compared  the  action  of  the  House  with 
the  power  to  commit,  and  represented  the  right  to  print  and  publish 
its  proceedings  as  as  much  a  part  of  the  procedure  of  the  House  as  a 
vote  of  commitment.  In  the  case  before  the  court,  an  adjudication 
had  already  been  made  on  the  particular  privilege  at  issue,  "by  a 
court  of  exclusive  jurisdiction,"  and  that  judgment  must  bind  all 
other  courts.  Each  house,  it  was  insisted,  enjoys  all  the  privi- 
leges Parliament  had  previous  to  its  separation  into  two  bodies, 
and  "whatever  was  done  by  either  in  the  exercise  of  its  privileges, 
was  the  act  of  the  whole  Parliament."  Lex  parliamenti  was  re- 
garded as  a  separate  body  of  law,  "not  known  to  the  judges  of  the 
common  law  courts,"  who  have  "no  means  of  arriving  judicially 
at  any  information  on  the  subject  of  privilege."  *°  The  same  rea- 
soning could  be  found  in  the  speeches  of  parliamentarians  and  in 
the  decisions  of  the  courts,  several  hundred  years  earlier,  and  very 
little  progress  had  been  made  in  the  suggestions  for  a  satisfactory 
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solution  of  the  problems  privilege  raised.  The  majority  were  fully- 
conscious  of  the  fact  that  an  interpretation  of  the  lex  parliamenti, 
such  as  the  Attorney-general  supported  in  the  argument  just  out- 
lined, had  led  to  serious  abuses  in  time  past,  and  might  do  so 
again.  But  while  admitting  this  in  theory,  they  did  not  suppose 
that  a  real  abuse  from  the  use  of  privilege  would  actually  arise. 
Some  of  the  defenders  of  this  view  were  content  to  point  out  reme- 
dies for  extreme  situations,  such  as  petitioning  the  House  for  relief, 
conferences  between  the  two  houses  to  settle  a  disputed  privilege, 
or  even  a  dissolution  of  Parliament.  Few  were  ready  to  admit  that 
the  courts  were  the  proper  agencies  to  give  relief,  when  a  house 
of  Parliament  abused  its  privileges.  — 

The  Attorney-general,  in  his  argument  for  Hansard,  had  Coke, 
the  decisions  in  Thorpe's,  Ferrer's,  Crosby's  cases,  and  many 
other  precedents  to  support  his  contentions.  Furthermore, 
since  the  first  trial  of  their  printers,  the  House  of  Commons  had 
accepted  the  report  of  one  of  its  committees,  to  the  effect  that  Han- 
sard should  be  granted  the  protection  of  the  House.  That  was 
regarded  as  sufficient  to  settle  the  issue.  "The  Court  has  here  a 
declaration  of  the  House  of  Commons,  not  upon  a  matter  of  general 
law,  of  which  the  court  itself  is  a  proper  judge,  but  upon  parlia- 
mentary privilege.    That  declaration  is  evidence  of  the  law,  which 

the  Court  is  bound  to  receive  as  authority It  is  a  general  rule 

that  judgments  of  Courts  of  exclusive  jurisdiction  are  conclusive 
against  all  the  world,  and  their  decisions  bind  Courts  in  which  the 
questions  decided  arise  incidentally."^"  No  argument  could  be 
simpler  or  more  logical  than  this,  founded  as  it  was  on  the  accepted 
practice  of  all  judicial  bodies.  And  yet,  if  privilege  were  allowed 
in  this  case,  nothing  could  prevent  the  House  from  publishing  and 
distributing  among  the  general  public,  material  that  was  defama- 
tory and  a  libel  on  the  character  of  individuals,  if  the  House  should 
ever  believe  such  a  procedure  necessary.  The  individual  would  be 
without  a  remedy. 

The  reply  of  Stockdale's  counsel  was  an  able  bit  of  argumen- 
tation, designed  to  prove  that  no  solution  of  the  troublesome  prob- 
lems of  privilege  could  be  secured  until  lex  parliamenti  should  be- 
come merged  in  the  general  body  of  the  common  law,  bringing 
questions  of  privilege,  like  all  other  matters,  under  the  general 
jurisdiction  of  the  ordinary  courts.    It  was  argued  that  the  House 


60  From  the  Attorney-general's  argument,  see  9  Adolph.  &   Ellis,   62. 
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of  Commons  had  none  of  the  attributes  of  a  modern  court  of  justice, 
and  that  while  professing  to  declare  and  apply  the  law  of  Parlia- 
ment, it  was  virtually  depriving  the  subject  of  his  right  of  action. 
Further,  suppose  that  each  house  should  make  contradictory  decla- 
rations of  the  lex  parliamenti — as  actually  happened  in  the  Shirley- 
Fagg  controversy" — whose  law  should  the  subject  regard  as  au- 
thentic? "These  absurdities  and  mischiefs,"  the  plaintiff's  counsel 
declared,  "are  to  be  remedied  only  by  declaring  the  law  of  Parlia- 
ment subject  to  the  general  law  of  the  land,  and  holding  the  privi- 
leges of  the  house  to  be  (as  the  prerogative  of  the  Crown  has  ever 
been)  within  the  cognizance  of  the  ordinary  Courts."  Then,  "if 
privilege  be  part  of  the  law,,  this  Court  not  only  may  notice,  but  is 
bound  to  know  it."  ^^ 

The  court  gave  judgment  for  Stockdale.  In  the  opinion  of  the 
judges  we  get  a  clear  statement  of  the  legal  basis  on  which  the 
question  of  privilege  could  be  settled  with  a  fair  prospect  of  finality. 
Holt  had  suggested  the  same  solution  a  century  and  a  half  earlier. 
Lord  Denman  ruled  out  a  plea  that  based  the  claim  of  privilege 
upon  the  supremacy  of  Parliament,  on  the  ground  that  the  House 
of  Commons  was  only  a  coordinate  and  component  part  of  Parlia- 
ment, and  not  the  Parliament  itself.  Each  house's  privileges  are  of 
course,  in  a  sense,  the  privileges  of  Parliament,  "because  whatever 
impedes  the  proper  action  of  either  impedes  the  functions  which 
are  necessary  for  the  performance  of  their  joint  duties;"  but  it 
does  not  follow,  Denman  rightly  observed,  "that  the  opinion  that 
either  house  may  entertain  of  the  extent  of  its  own  privileges  is 
correct,  or  its  declaration  of  them  binding.",^^  It  is  for  the  court, 
the  Chief  Justice  held,  to  determine,  in  every  instance,  whether  the 
House  is  declaring  a  matter  of  privilege,  or  is  endeavoring  to  make 
a  general  law.  The  latter  would  obviously  be  in  excess  of  its  pow- 
ers. The  Chief  Justice  admitted  that  the  courts  were  without  a 
rule  to  determine  when  cases  involved  privilege  directly  or  only 
incidentally,  and  that  where  the  subject  matter  falls  within  the 
jurisdiction  of  a  house  of  Parliament,  the  court  cannot  question 
its  judgment.  Nevertheless,  in  the  present  case,  the  court  must 
inquire  "whether  the  subject  matter  does  fall  within  the  juris- 
diction of  the  House  of  Commons."  "    One  thing  the  court  regarded 
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as  absolutely  certain,  namely,  neither  house  could  bring  a  matter 
within  its  jurisdiction  by  declaring  it  so.    The  privilege  of  publi- 
cation Lord  Denman  viewed  as  unnecessary  and  unsupported  by 
early  usage.    The  scheme  to  sell  these  reports,  with  a  fixed  discount 
for  wholesale  purchasers,  was  preposterous  and  abusive.    Since  the 
^defamatory  matter  had  absolutely  no  bearing  on  any  question  in 
*arliament,  the  plea  of  the  defendants  could  not  be  considered  as  a 
)roper  legal  defence.     "The  mere  order  of  the  house" — to  quote 
:om  the  opinion  again,  "will  not  justify  an  act  otherwise  illegal, 
ind  ....  the  simple  declaration  that  the  order  is  made  in  exer- 
jise  of  a  privilege  does  not  prove  the  privilege."  ^^     It  must  be 
remembered  that  the  resolution  of  the  House,  attempting  to  justify 
le  libellous  publication,  was  passed  after  Stockdale  had  instituted 
lis  action  against  Hansard. 

The  other  judges  were  in  substantial  agreement  with  Lord 
)enman.  All  gave  evidence  of  the  same  determination  to  bring 
)arliamentary  privilege  under  the  general  principles  of  the  com- 
lon  law.  Justice  Littledale  believed  that  parliamentary  privilege 
lust  be  confined  strictly  to  the  proceedings  within  the  walls  of 
Parliament.  This  might  include  the  right  to  print  documents  for 
the  use  of  members,  "but  a  publication  sent  out  to  the  world, 
founded  on  and  in  pursuance  of  an  order  of  the  house  .  .  .  becomes 
separated  from  the  house ;  it  is  no  longer  any  matter  of  the  house, 
)ut  of  the  agents  they  employ  to  distribute  the  papers ;  those  agents 
ire  not  the  house,  but  ....  they  are  individuals  acting  on  their 

)wn  responsibility "^^    The  judge  denied  the  Commons  "the 

[power  to  declare  what  their  privileges  are,  so  as  to  preclude  enquiry 
whether  what  they  declare  are  part  of  their  privileges.""  Any 
iferior  court,  "if  the  law  be  so,"  might  inquire  into  such  a  decla- 
ration.^^ Judge  Patterson  arrived  at  the  same  general  conclusion 
)y  a  somewhat  different  argument.  He  admitted  that  no  action 
^could  be  maintained  for  anything  said  or  done  in  the  House,  and 
that  the  members  composing  the  House  of  Commons — "whether  it 
be  a  court  of  record  or  not" — may,  like  other  members  of  a  court 
of  record,  be  free  from  personal  liability  on  account  of  the  orders 
issued  by  them  as  such  members.  But  if  the  orders  themselves  be 
illegal,  and  not  merely  erroneous,  upon  no  principle  known  to  the 
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laws  of  this  country  can  those  who  carry  them  into  effect  justify 
under  them.=^  Patteson  conceded  that  the  ordinary  courts  were 
inferior  to  the  High  Court  of  Parliament,  but  insisted  that  one 
house  alone  could  not  be  that  High  Court,  and  so  no  resolution  of 
the  Commons  could  bind  a  court  of  law.  Throughout  the  opinions 
of  the  judges  the  new  idea  of  privilege  is  apparent.  Privilege  is 
stripped  of  its  ancient  sanctity,  and  lex  et  consuetudo  parliamenti  is 
no  longer  a  separate,  mysterious  body  of  laws  unknown  to  all  but 
members  of  Parliament.  Under  the  new  order  the  judge  must 
learn  the  principles  of  the  lex  parliamenti,  and  interpret  and  apply 
them  as  he  does  all  law.  In  making  this  interpretation,  proper 
respect  must  be  shown  to  the  resolutions  of  the  houses  of  Parlia- 
ment, but  nevertheless  it  might  become  the  duty  of  a  law  court  to 
give  an  adverse  ruling,  according  to  the  law  of  the  land.  Especially 
would  this  be  true  whenever  Parliament  or  one  house  tried,  under  a 
claim  of  privilege,  to  authorize  an  act  which  would  injure  an  indi- 
vidual who  had  in  no  way  obstructed  the  procedure  of  the  House, 
and  was  in  no  way  amenable  to  its  authority.^"  Justice  Coleridge 
endeavored  to  cast  some  light  upon  the  distinction  between  cases 
involving  privilege  directly  and  those  involving  it  only  indirectly. 
"The  question  of  privilege  arises  directly,"  in  his  opinion,  "wher- 
ever the  House  has  adjudicated  upon  the  very  fact  between  the 
parties,  and  there  only ;  wherever  this  course,  and  the  case  may  be 
one  of  privileges,  no  court  ought  to  enquire  whether  the  House  has 
adjudicated  properly  or  not;  but  whether  directly  arising,  or  not, 
a  court  of  law  ....  must  take  notice  of  the  distinction  between 
privilege  and  power;  and  where  the  act  has  not  been  done  within 
the  House  (for  no  act  there  done  can  any  tribunal  ....  take  cog- 
nizance but  the  House  itself)  and  is  clearly  of  a  nature  transcending 
the  legal  limits  of  privilege,  it  will  proceed  against  the  doer  as  a 
transgressor  of  the  law.""  Coleridge  also  had  an  interesting  com- 
ment to  make  upon  the  judicial  character  of  Parliament.  "Vastly 
inferior  as  this  court  is  to  the  House  of  Commons,  considered  as  a 
body  in  the  state,  and  amenable  as  its  members  may  be  for  ill  con- 
duct in  their  office  to  its  animadversions,  and  certainly  are  to  its 
impeachment  before  the  Lords,  yet,  as  a  Court  of  Law,  we  know  no 
superior  but  those  courts  which  revise  our  judgments  for  error; 
and  in  this  respect  there  is  no  common  term  of  comparison  between 
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this  Court  and  the  House.  In  truth,  the  House  is  not  a  court  of  law 
at  all,  in  the  sense  in  which  the  term  alone  can  be  properly  applied 
here;  neither  originally,  nor  by  appeal,  can  it  decide  a  matter  in 
litigation  between  two  parties ;  it  has  no  means  of  doing  so ;  it  claims 
no  such  powers:  powers  of  inqui'ry  and  accusation  it  has,  but  it 
decides  nothing  judicially,  except  where  it  is  itself  a  party,  in  the 
case  of  contempts."  ^2 

Judgment  was  given  for  the  plaintiff,  as  has  been  stated.  The 
jury  assessed  damages  amounting  to  £600,  and  a  writ  of  inquiry 
was  issued  to  the  sheriff  of  Middlesex.  The  sheriff  delayed  in  mak- 
ing his  return  of  the  writ,  and  the  court  therefore  definitely  ruled 
him  to  do  so.  A  fieri  facias  was  issued,  and  on  November  29,  it  was 
returned  by  the  sheriff  with  the  endorsement  that  he  had  seized  the 
property  of  the  defendants,  Messrs.  Hansard,  preparatory  to  col- 
lecting the  £600  damages  for  Stockdale.  The  sheriff  notified  the 
court  that  the  property  was  still  in  his  possession  for  want  of  a 
buyer.  Stockdale  subsequently  lodged  a  writ  of  venditioni  exponas 
with  the  sheriff  to  levy  the  damages,  with  costs,  etc.,  and  the  sheriff 
was  ordered  to  return  the  writ.  December  19,  1839,  he  reported 
that  Hansard's  goods  had  been  sold,  in  accordance  with  the  court 
order,  and  that  the  proceeds  were  ready  to  be  delivered  to  the  plain- 
tiff, as  the  writ  commanded.  But  at  this  point,  a  new  complication 
arose.  The  House  of  Commons  was  much  disturbed  by  the  judg- 
ment of  the  Court  of  Queen's  Bench,  and  viewed  it  as  a  direct  vio- 
lation of  their  specifically  declared  privileges.  The  lower  house 
might  have  instructed  the  defendant  to  carry  the  case  on  appeal 
or  writ  of  error  to  a  higher  court  for  final  adjudication,  but  such  a 
procedure  might  have  ended  in  an  appeal  to  the  Lords,  and  the 
House  wished  to  avoid  creating  the  impression  that  it  was  content 
to  leave  the  adjudication  of  its  privileges  to  the  upper  house.  So 
the  Commons  determined  to  enforce  their  claim  in  another  way, 
namely,  by  ordering  the  sheriff  not  to  pay  the  damages  awarded, 
and  holding  him  for  contempt  if  he  did.^^ 

When  Stockdale  appeared  at  the  sheriff's  office,  he  was  in- 
formed by  a  deputy  that  instructions  had  been  given  not  to  pay  out 
the  money.  Thereupon  Stockdale  procured  a  summons,  calling  upon 
the  sheriff  to  show  cause  why  the  sum  awarded  should  not  be  paid. 
December  22,  Judge  Patteson  heard  both  parties,  and  refused  to 
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make  an  order,  because  he  believed  a  judge  on  summons  had  no  such 
authority.  January  11,  Stockdale  reappeared  at  the  sheriff's 
office,  to  get  his  money.  The  deputy  again  informed  him  that  the 
money  was  there  for  him,  but  that  he  would  not  pay  it  out.  On  the 
same  day,  Stockdale's  counsel  obtained  a  court  ruling,  calling  on  the 
sheriff  to  show  cause  why  he  delayed  the  payment.^*  In  the  hearing, 
it  became  evident  that  the  sheriff — on  January  5 — had  been  served 
with  an  order  from  the  Insolvent  Debtors'  Court,  instructing  him 
to  h.old  the  funds  in  his  possession.  The  order  was  issued  on  peti- 
tion of  Stockdale,  who  was  insolvent,  and  an  affidavit  of  one  of  his 
creditors,  who  apparently  was  pressing  him  to  pay  off  his  debts. 
The  court  set  January  22,  for  hearing  Stockdale  and  the  sheriff, 
and  ordered  them  to  show  cause  why  the  money  should  not  be  paid 
to  Stockdale's  creditors.®"  At  the  hearing,  the  counsel  for  the 
sheriff  presented  to  the  judges,  as  matter  relevant  to  the  case  before 
the  court,  a  record  of  proceedings  in  the  House  of  Commons  on 
January  21,  relating  to  the  Stockdale-Hansard  litigation.  This 
introduced  one  more  complication  and  served  to  reopen  the  whole 
contest  over  privilege  between  courts  and  Parliament.  The  Com- 
mons had  adopted  resolutions,  declaring  the  damages  levied  by  the 
sale  of  Hansard's  property  a  contempt  of  the  privileges  of  the  House 
and  had  ordered  the  sheriff  of  Middlesex  to  refund  the  money.  The 
sheriff  was  voted  into  the  custody  of  the  Serjeant-at-arms  for 
breach  of  privilege.  In  fact,  while  the  case  was  being  heard  in 
court,  the  sheriff  was  in  confinement,  under  a  warrant  of  the 
Speaker  of  the  House  of  Commons.*'®  The  extremely  embarrassing 
position  in  which  the  sheriff  found  himself  is  not  difficult  to  under- 
stand. Should  he  refuse  to  carry  out  the  order  of  the  Court  of 
Queen's  Bench,  to  levy  damages  on  Hansard  and  pay  them  to  Stock- 
dale,  he  would  be  held  for  contempt  of  court.  Should  he  execute 
the  order,  he  would  incur  further  punishment  from  the  Commons, 
and  he  had  already  received  some  indication  of  how  far  the  House 
was  determined  to  go  to  vindicate  its  claim  of  privilege.  Should  he 
refund  the  money  to  Hansard,  he  might  be  held  on  an  attachment 
in  the  debtor's  court,  from  which  he  could  escape  only  by  paying 
the  money  a  second  time  to  Stockdale's  creditors.  Counsel  for  the 
Sheriff  took  great  pains  to  explain  these  distressing  circumstances 
to  the  court.    He  argued  that  "the  House  of  Commons  have  voted 


•«  11  Adolph.  &  EULs,  264. 
*'Ibid.,  266. 
••  Ibid.,  266. 
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that  the  levy  was  a  contempt  of  their  privileges;  and  that  is  a 
judgment,  which,  when  brought  before  this  court,  is  not  to  be 
inquired  into,  even  according  to  the  decision  in  Stockdale  v.  Han- 
sard. It  is  enough  for  the  present  argument  if  the  levy  could  by 
possibility  be  a  contempt  of  the  House ;  as  if  the  Sheriff  had  entered 
the  house  and  seized  goods  in  the  presence  of  the  members  while 
sitting."  In  short,  the  sheriff  had  been  prevented  from  obeying 
the  rule  of  the  court  by  an  "incontestable  assertion  of  privilege."  ®^ 

In  rebutting  this  argument,  it  was  maintained  that  there  are 
supposable  instances  when  an  inquiry  must  be  made  into  the 
validity  of  the  resolutions  of  the  House  of  Commons.  For  example — 
if  the  sheriff,  when  committed,  had  killed  the  officer  making  the 
arrest,  a  criminal  court  would  have  been  obliged  to  examine  into  the 
legality  of  the  warrant  of  commitment.  Moreover,  it  was  argued 
that  the  House  had  no  right  to  pass  a  resolution  ordering  a  sum  of 
money,  awarded  by  a  court  decision,  to  be  withheld  from  the  proper 
legal  claimant.^^ 

Lord  Chief  Justice  Denman  delivered  the  opinion  of  the  court. 
He  lamented  the  fact  that  the  lower  house  apparently  disapproved 
of  the  court's  previous  judgment,  but  stood  firm  in  his  opinion  that 
the  decision  of  the  House  on  a  legal  point,  "in  whatever  manner  com- 
municated," could  be  no  reason  for  "arresting  the  course  of  the  law, 
or  preventing  the  operation  of  the  Queen's  writs  in  behalf  of  every 
one  of  her  subjects  who  sued  in  her  courts."^'*  Lord  Denman  re- 
garded the  reason  of  the  House  for  trying  to  arrest  the  enforcement 
of  the  court's  decision  on  the  simple  ground  of  "contempt  of  privi- 
lege," as  insufficient.  The  order  of  the  court  must  be  executed,  no 
matter  how  sympathetic  the  court  might  be  with  the  sheriff  in  his 
dilemma.  All  the  judges  based  their  decisions  on  the  simple  rule  of 
practice,  and  refused  absolutely  to  discuss  "the  more  delicate  topics" 
that  might  be  raised.^"  In  accordance  with  this  ruling,  another 
order  was  served  on  the  sheriff,  demanding  that  he  pay  out  the 
money.  The  sheriff  refused  to  obey  it,  and  on  January  27,  Stock- 
dale's  counsel  obtained  an  attachment  against  him  for  non-payment. 
In  answer,  the  sheriff  made  affidavit  stating  the  history  of  the 
proceedings  in  the  Commons'  House,  relative  to  the  case,  and  of- 
ficially informed  the  court  that  he  was  at  the  time  in  the  Serjeant's 


«T  11  Adolph.  &  EUis,  259. 
«8  Ibid..  261,  262. 
'^  Ibid.,  262. 
70  Ibid.,  264. 


154  ENGLISH  PARLIAMENTARY  PRIVILEGE 

custody,  and  that  the  House  was  keeping  him  in  confinement  to 
compel  him  to  restore  the  funds  involved  to  Hansard.  Therefore, 
it  was  a  physical  impossibility  to  get  the  money  and  pay  it  to  the 
claimant.  The  sheriff  refused  to  send  an  order  to  his  subordinates, 
lest  they  too  should  become  liable  to  punishment  for  contempt  of 
the  House.  Lord  Denman  ruled  that  the  plaintiff  was  entitled  to  his 
money,  in  spite  of  every  difficulty.^^ 

Meanwhile,  another  action  had  been  begun  in  the  Court  of 
Queen's  Bench.  On  January  23,  1840,  counsel  for  the  imprisoned 
sheriff  of  Middlesex  moved  for  a  writ  of  habeas  corpus,  to  order 
Sir  William  Gossett,  Serjeant-at-arms  of  the  House  of  Commons  to 
bring  his  prisoner  into  court  and  show  cause  for  his  detention.  The 
Serjeant  brought  in  the  sheriff,  and  notified  the  court  that  he  was 
being  held  under  a  Speaker's  warrant,  for  contempt  and  breach  of 
privilege.  A  motion  was  made  to  discharge  the  prisoner,  on  the 
ground  that  there  had  been  no  legal  cause  for  the  commitment ;  that 
the  court  ought  to  inquire  into  the  truth  of  the  facts  alleged ;  and 
that  the  sheriff  had  been  committed  for  having  attempted  to  exe- 
cute the  legal  order  of  a  court,  in  a  decision  which,  until  reversed, 
must  be  considered  the  law  of  the  land.  Furthermore,  it  was  pointed 
out  that  the  House  of  Commons  had  failed  to  make  clear  what  privi- 
leges had  been  violated — "If  the  house  may  declare  its  own  privi- 
leges, as  the  common  law  courts  declare  the  law,  it  should  at  least, 
when  it  punishes  for  a  breach  of  privilege,  point  out  the  privilege 
violated,  so  that  the  law  on  that  subject  may  be  known  in  the 
future."" 

The  court,  at  the  very  outset,  dismissed  from  serious  consider- 
ation the  technical  criticisms  of  the  warrant",  and  the  ruling  in  the 
earlier  case  of  Stockdale  v.  Hansard  was  upheld  in  principle.  But 
in  the  present  case,  the  Speaker's  warrant  was  regarded  as  a  suffi- 
cient return — "it  would  be  unseemly  to  suspect  that  a  body,  acting 
under  such  sanctions  as  a  house  of  parliament,  would,  in  making  its 
warrant,  suppress  facts,  which,  if  discussed,  might  entitle  the  per- 
son committed  to  his  liberty."  ''*  Justice  Littleton  concurred  in  up- 
holding the  court's  previous  decision,  especially  since  it  had  not 


''''■  11  Adolph.  &  Ellis,  270.  "Whatever  the  consequences  may  be,  this  is  a  mere  civil  pro- 
cess' to  enable  a  party  to  a  cause  tried  by  this  Court  to  obtain  bis  rights ;  Che  Court  has  no 
discretionary  power;  and  the  rule  must  be  made  absolute." 

'»  Ibid..  278-277. 

7s  "yfe  must  presume  that  what  any  court,  much  more  either  house  of  parliament,  acting 
on  great  legal  authority,  takes  upon  it  to  pronounce  a  contempt,  is  so."     Ibid..  291. 

•'*Ibid..  291. 
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been  appealed  to  a  higher  tribunal,  and  all  the  other  judges  agreed 
with  him  in  holding  that  the  House  of  Commons  has  the  power 
to  commit  and  that  it  must  be  supposed  to  have  adjudicated  with 
sufficient  reason.  The  prisoner  was  remanded  into  the  custody  of 
the  SerjeantJ^  The  decision  thus  recognized  the  old  right  of  the 
Commons  to  commit  for  contempts,  and  established  the  rule  that  no 
court  will  release  persons  so  committed  because  the  warrant  of 
commitment  fails  to  specify  the  reasons  for  which  they  had  been 
voted  guilty  of  contempt,  and  no  court  can,  in  such  a  case,  inquire 
into  the  merits  of  the  commitment. 

On  April  14,  1840,  Parliament  passed  "an  act  giving  summary 
protection  to  persons  employed  in  the  publication  of  parliamentary 
papers."  By  this  statute,  all  criminal  and  civil  proceedings  against 
persons  for  publication  of  papers  printed  by  order  of  a  house  of 
Parliament,  must  be  stayed  by  the  courts,  upon  delivery  of  a  certifi- 
cate or  affidavit,  stating  that  such  publication  is  by  order  of  either 
house  of  Parliament.^^  April  20,  the  Speaker  of  the  Commons, 
following  the  process  described  in  the  statute,  signed  a  certificate  to 
the  effect  that  the  report  of  the  prison  inspectors  (in  which  Stock- 
dale  had  found  his  cause  for  action)  had  been  printed  by  Messrs. 
Hansard,  "by  order  and  under  authority  of  the  House  of  Commons." 
On  April  25,  Hansard's  counsel  moved  to  stay  further  proceedings 
in  the  Queen's  Bench.  He  based  his  argument  entirely  upon  the 
statute  just  passed.  The  judges  ruled  that  the  act  of  Parliament 
on  the  case  must  be  regarded  as  imperative.  Its  provisions  had 
been  carefully  observed,  and  therefore  the  court  unanimously  ruled 
to  stay  all  proceedings.  Similar  action  was  taken  in  Middlesex 
where  another  suit  was  in  progress."  The  House  discharged  the 
sheriff  of  Middlesex  on  April  15,  and  with  him  Stockdale's  attorneys 


"11  Adolph.  &  EUis,  292. 

»•  8  and  4  Vict.  c.  9. 

''''  The  case  of  Mangena  v.  Wright  ( 1909)  resulted  in  a  further  interpretation  of  the  Par- 
liamentary Papers  Act  of  1840.  The  suit  arose  because  of  an  alleged  libel  in  "The  Times."  The 
court  held  that  a  person  who  bona  fide  and  without  malice  prints  and  publishes  an  extract  from 
or  an  abstract  of  a  parliamentary  paper,  though  in  doing  so  he  does  not  act  by  authority  of  either 
house,  is  protected  by  the  Parliamentary  Papers  Act  of  1840,  in  an  action  for  libel.  A  com- 
munication from  a  public  servant,  in  a  matter  within  his  own  province  concerning  another 
public  character,  about  whose  actions  the  public  is  entitled  to  information,  may  be  published 
in  the  press  as  a  privileged  publication.  King's  Bench  Reports,  (1909)  II,  976.  In  Wason  v. 
Walter  (1868)  it  was  held  that  "a  faithful  report  in  a  newspaper  of  a  debate  in  a  Parliament 
house,  containing  matter  spoken  in  the  debate  which  is  disparaging  to  an  individual,"  is  no* 
actionable.  The  publication  is  privileged  on  the  same  principle  that  an  accurate  report  of 
proceedings  in  a  court  of  justice  is  privileged,  namely,  because  the  advantage  to  the  community 
at  large  is  greater  than  any  private  injury  that  may  come  from  the  publication.  4  Queen'a 
Bench  (1868)  78-96. 
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and  all  others  who  had  incurred  the  enmity  of  the  Commons  by  dis- 
puting the  claims  of  privileged*  Thus  ended  this  phase  of  this  mem- 
orable conflict  between  the  Commons  and  the  courts.''^ 

The  principles  announced  by  the  judges,  during  this  litigation, 
in  regard  to  the  relation  of  privilege  to  the  law  of  the  land,  remained 
as  the  basis  for  later  cases,  even  though  it  may  seem,  on  superficial 
examination,  that  the  House  of  Commons  gained  its  point  in  the 
controversy.  In  fact,  the  courts  emerged  as  victors.  Whatever  vic- 
tory the  lower  house  can  claim,  it  gained  through  the  passage  of  an 
act  of  Parliament,  and  not  by  a  mere  declaration  of  privilege  by 
one  house.  This  act  became  part  of  the  law  of  the  land,  and  the 
judges  recognized  and  applied  it  as  such.  Privilege  was  thus  no 
longer  claimed  as  part  of  a  special  law  of  Parliament.  It  had  be- 
come a  real  part  of  the  law  of  the  land,  enacted  by  both  houses  of 
Parliament,  as  a  piece  of  legislation. 

Several  other  actions  arose  from  the  Stockdale-Hansard 
trouble.  One  was  the  action  of  Howard  v.  Gossett,  December,  1842. 
Howard  had  acted  as  Stockdale's  legal  advisor;  Gossett  was  the 
Serjeant  of  the  lower  house.  On  February  4,  1840,  the  latter  had 
broken  into  the  plaintiff's  house,  "broke  open  and  injured  divers 
doors  and  locks,"  and  had  remained  on  guard  on  the  premises  for 
twenty-four  hours.  Some  time  later,  the  procedure  had  been  re- 
peated, the  Serjeant  again  lying  in  wait  for  his  victim,  who  was 
wanted  by  the  House  on  a  charge  of  contempt,  because  he  had  de- 
fended Stockdale  in  his  various  suits.  Howard  was  finally  seized 
and  sent  to  Newgate  for  over  a  month.  He  now  brought  suit  for 
damages  against  the  Serjeant  of  the  Commons.     The  latter  was 


■'s  See  9  Adolphus  &  Ellis.  297;  and  Hans.  Deb.    (3d  Series),  for  April  15,  1840. 

■"  The  Greville  Memoirs  (A  Journal  of  the  Reigns  of  George  IV,  William  IV  and  Queen 
Victoria),  contain  a  number  of  interesting  comments  on  the  Stockdale-Hansard  proceedings, 
especially  its  later  phases.  For  1840,  the  following  entries  are  noteworthy.  January  24,  1840: 
"The  Privilege  question  occupies  everybody's  thoughts,  and  there  is  much  interest  and  curiosity 
to  the  sequel  of  it.  The  state  of  the  House  of  Commons  upon  it  is  curious  ;  all  the  Whigs  for 
Privilege,  and  the  chiefs  of  the  Tories  with  them;  with  some  of  the  lawyers  (except  Sugden) 
the  same  way ;  ...  On  the  other  side,  are  the  great  bulk  of  the  Tories  and  all  the  second-rate 
lawyers."  IV,  266,  267.  Feb.  21.  "I  heard  .  .  .  this  morning  that  the  Duke  (Wellington) 
has  set  his  face  resolutely  against  any  Bill  in  the  House  of  Lords  to  settle  the  Privilege  ques- 
tion. .  .  .  The  Duke  in  fact,  goes  as  far  as  any  of  the  opponents  of  the  Privilege,  for  he 
not  only  thinks  that  the  dicta  of  the  Judges  are  not  to  be  questioned,  but  that  the  House  of 
Commons  ought  not  to  have  the  Privilege  at  all — that  is,  that  their  papers  ought  not  to  be  sold, 
and  that  they  ought  not  to  be  circulated  without  anything  being  previously  weeded  out  of  them 
which  the  law  would  consider  libellous."  Ibid.,  280.  March  B.  "  He  ( Wellingrton)  has  con- 
sented to  waive  his  objections  to  the  settlement  by  Bill  of  the  Privilege  question,  so  it  probably 
will  be  settled :  and  high  time  that  it  should  be.  It  is  curious  to  see  how  little  interest  the 
public  takes  in  it,  not  caring  a  straw  for  the  House  of  Commons,  or  the  sheriffs,  and  regarding 
the  squabble  with  extreme  apathy."  IV,  282. 
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defended  by  the  Attorney-general.  The  court  justified  the  break- 
ing of  the  doors  and  locks,  but  ruled  for  the  plaintiff  because  the 
Serjeant  had  remair^d  on  guard  in  his  house  longer  than  was  nec- 
essary; £100  damai,'es  were  awarded.^"  The  House  of  Commons 
had  permitted  its  officer  to  plead,  perhaps  because  it  was  felt  that 
the  right  of  committal  had  not  been  directly  raised  or  disputed,  and 
that  it  was  merely  a  suit  to  determine  whether  an  act  of  their  Ser- 
jeant had  been  in  excess  of  his  authority.  In  the  decision  of  the 
court  itself,  the  jurisdiction  of  the  House  was  not  questioned,  and 
therefore  the  case  caused  no  serious  difficulties.  Howard  was  not 
satisfied  with  his  victory.  He  instituted  other  actions  against  Gos- 
sett  and  officers  <)f  the  House,  for  having  confined  him  in  Newgate. 
This  provoked  a  long  and  heated  debate  in  the  Commons.  Defend- 
ers of  the  old  view  of  privilege  were  not  lacking,  and  many  uttered 
grave  warnings  of  what  disasters  might  befall  the  liberties  of  the 
Commons,  should  they  grant  the  courts  even  the  slightest  jurisdic- 
tion in  matters  of  privilege.  It  was  finally  decided  to  allow  the 
defendants  to  plead  in  this  action  also,  and  the  Attorney-general 
was  instructed  by  the  lower  house  to  appear  in  defence  of  its 
officers.^^ 

In  the  second  action  of  Howard  v.  Gossett  (1844)  the  following 
facts  came  to  light.  Howard  had  been  reprimanded  by  the  Speaker 
and  then  discharged,  for  having  acted  as  counsel  for  Stockdale  in 
his  third  suit  against  Hansard.  In  spite  of  the  warning,  Howard 
had  filed  another  suit  for  his  client.  Ordered  to  attend  the  Com- 
mons, he  evaded  the  summons  and  kept  himself  concealed  from  the 
officers  of  the  lower  house  for  a  considerable  time.  Finally,  he  was 
brought  in  under  the  Speaker's  warrant.  Thereupon  he  brought 
suit  for  trespass  against  those  who  had  made  the  arrest.  His 
counsel  made  the  usual  objections  to  the  insufficiency  of  the  warrant 
in  authorizing  the  committal,  and  pointed  out  technical  irregulari- 
ties in  the  proceedings.  The  main  contention  however  was  that  the 
Commons  had  ordered  Howard  arrested  before  having  passed  a 
resolution  judging  him  guilty  of  contempt.  The  imprisonment  was 
therefore  represented  as  an  arrest  upon  a  mere  charge,  and  not 
upon  a  conviction.  Howard  obtained  a  judgment,  but  not  upon 
these  grounds.  One  judge  found  technical  defects  in  the  warrant, 
another  objected  because  it  failed  to  show  cause  for  sending  for  the 
offender,  Lord  Denman  found  still  other  irregularities.     All  the 


*"  Carrington  and  Marsham,  380  et  seq. 

81  See  Han8.  Pari.  Deb.    (3d  S.)   Vol.  67.  pp.  22  et  seq.,  also  975-1070. 
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judges  agreed  however  that  no  question  of  parliamentary  privilege 
was  involved,  and  that  the  form  of  the  Speaker's  warrant  might  be 
declared  technically  bad  without  in  any  way  raising  the  question  of 
the  privilege  of  the  House  of  Commons.*^ 

The  Commons  were  not  entirely  satisfied  with  this  view  of  the 
matter,  but  resolved  not  to  exercise  their  own  powers  at  once,  but 
to  take  the  case  to  a  higher  court  on  a  writ  of  error.  This  was  done, 
and  the  Court  of  Exchequer  Chamber  completely  reversed  the  rul- 
ing of  the  judges  of  the  Queen's  Bench,  and  held  the  warrant  valid. 
The  court  believed  that  the  warrant  should  not  be  examined  with 
all  the  strictness  applied  in  examining  warrants  of  magistrates, 
for  this  was  a  writ  of  a  superior  court,  namely  the  High  Court  of 
Parliament.*^ 

The  debates  in  the  House  of  Commons  ■«yhile  this  litigation 
was  in  progress,  literally  cover  hundreds  and  hundreds  of  pages 
of  Hansard.  Stockdale  brought  no  less  than  five  petitions  to  the 
House.  The  sheriff  was  repeatedly  arrested  and  committed,  the 
Serjeant  brought  in  Stockdale's  attorneys  every  few  days,  and  nu- 
merous orders  as  to  how  the  money  involved  should  be  disposed  of, 
were  debated  by  the  House  from  time  to  time.  Some  of  the  members 


**  10  Queen's  Bench  Repts.,  359  et  eeq.  The  opinions  of  the  jadfes  reflect  the  new  ten- 
dency to  bring  privilege  under  the  lex  terrae.  Justice  Coleridge  observed,  "The  law  of  Parlia- 
ment is  parcel  of  the  law  of  England,  of  the  same  authority  as  any  other  parcel."  Ibid.,  382. 
Lord  Denman  remarked,  "I  apprehend  that  the  goodness  of  a  warrant  in  respect  of  its  con- 
tents is  wholly  independent  of  the  authority  from  which  it  proceeds.  However  digrnified  and 
powerful  the  body  which  sends  forth  the  process,  that  process  must  be  consistent  with  itself  and 
with  the  law,  in  order  to  defend  the  oflBcer  who  acts  upon  it."     Ibid.,  409. 

**  Extracts  from  the  judgrment  given  in  the  Exchequer  Chamber — "  .  .  .  The  answer 
to  the  question  as  to  the  validity  of  the  warrant  depends  mainly  upon  a  preliminary  point: 
on  what  principle  is  the  instrument  to  be  construed?  Is  it  to  be  examined  with  the  strictness 
with  which  we  look  at  warrants  of  magistrates  or  others  acting  by  special  statutory  authority, 
and  out  of  the  course  of  the  common  law,  or  is  it  to  be  regarded  as  the  mandate  or  writ  of  a 
superior  Court,  acting  according  to  the  course  of  the  common  law?.  .  .  The  difference  between 
the  opinion  of  this  Court  and  that  of  the  majority  of  the  Queen's  Bench  is  only  this :  that  they 
construe  the  warrant  as  they  would  that  of  a  magistrate,  we  construe  it  as  a  writ  of  a  superior 
Court.  The  authorities  relied  upon  by  them  relate  to  the  warrants  and  commitments  of  magis- 
trates ;  they  do  not  apply  to  the  writs  and  mandates  of  superior  Courts,  still  less  to  those  of 
either  branch  of  the  High  Court  of  Parliament.     .     .     ."  10  Queen's  Bench  Repts.,  462,  469. 

The  debates  on  the  Stockdale-Hansard  proceedings  in  the  House  of  Commons  are  scattered 
through  Volumes  51,  62,  53  of  Hansard  (3d  Series).  See  the  index  in  Volume  55  under 
"Privilege."  As  one  example  of  the  new  view  of  privilege  that  was  developing  in  this  modern 
period,  see  the  speech  by  Mr.  Fitz  Roy  Kelly.  "He  held  that  the  privileges  of  that  House 
were  part  and  parcel  of  the  law  of  Parliament,  and  that  the  law  of  Parliament  was  part  and 
parcel  of  the  law  of  the  land.  It  was  a  confusion  of  terms,  and  was  erroneous  to  suppose  that 
the  law  of  Parliament  was  superior  to  the  common  law  of  England.  The  law  of  Parliament, 
the  law  administered  in  the  Courts  of  Equity,  and  in  the  Ecclesiastical  and  Admiralty  Courts, 
as  well  as  the  common  law  and  the  statute  law,  were  all  comprised  in  the  great  body  of  law 
called  the  law  of  England,  which  the  Judges  of  the  land  were  bound  to  administer.  .  .  ." 
Hans.  Pari  Deb.,  VoL  61.  267.  268. 
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defended  views  of  privilege  that  were  centuries  old.  Some  foresaw 
an  ultimate  appeal  to  the  Lords,  if  the  Commons  should  allow  the 
courts  to  review  their  privileges.  It  must  be  remembered  that 
O'Connell's  Case,  in  which  the  Lords  as  a  body  tried  for  the  last 
time  to  exercise  their  appellate  jurisdiction,  had  not  yet  occurred, 
and  that  the  first  act  that  definitely  provided  for  a  supreme  court 
of  legally- trained  Law  Lords  was  not  passed  until  1876. 

The  principles  laid  down  by  Lord  Denman  in  the  Stockdale- 
Hansard  cases  seemed  to  furnish  the  legal  basis  upon  which  future 
cases  of  privilege  could  be  grounded  and  determined,  but  it  by  no 
means  prevented  new  cases  from  arising.  Although  as  time  went 
on,  the  House  of  Commons  found  it  less  and  less  necessary  to  vin- 
dicate its  authority,  as  now  limited  and  defined  by  law,  and  gradu- 
ally became  content  to  leave  cases  to  the  Attorney-general  and  the 
courts,  or  to  inflict  no  penalty  more  serious  than  a  reprimand,  cases 
involving  privilege  came  before  the  courts  constantly  down  to  our 
own  time.  Some  of  these  were  of  minor  significance,  one  at  least 
ranks  with  the  greatest  struggles  over  the  privilege  of  Parliament. 

In  Cassidy  v.  Steuart  (1841)  the  plaintiff  obtained  a  judgment 
on  a  promissory  note  against  Steuart,  a  member  of  Parliament,  and 
the  sheriff  was  directed  to  carry  out  the  order  of  the  court.  Before 
any  definite  action  could  be  taken,  the  defendant  obtained  a  sum- 
mons to  set  aside  the  proceedings  against  him  for  irregularity,  and 
as  contrary  to  the  privilege  of  a  member  of  the  lower  house.  Judge 
Erskine  accordingly  directed  that  all  proceedings  against  the  de- 
fendant be  set  aside.  Several  months  had  elapsed  when  counsel  for 
the  plaintiff  moved  for  a  rule,  calling  on  the  defendant  to  show 
cause  why  Judge  Erskine's  order  should  not  be  cancelled.  Cassidy 
argued  that  the  judge  knew  nothing  of  Steuart's  membership  in 
the  Commons,  or  whether  he  was  entitled  to  privilege,  and  there- 
fore ought  to  allow  the  writ  to  be  issued  against  him,  so  that  the 
sheriff  might  execute  it.  The  latter  would  find  out  whether  privi- 
lege applied  or  not  when  he  tried  to  execute  the  order.  The  plain- 
tiff denied  that  he  had  any  intention  of  interfering  with  the  person 
of  the  defendant ;  he  simply  wanted  the  writ  issued  so  that  it  might 
be  enforced  as  soon  as  the  time  of  privilege  expired.  The  defendant 
pleaded  freedom  from  arrest,  and  "from  being  made  the  subject 
of  a  command  to  arrest."  The  court  ruled  that  the  arrest  of  a  mem- 
ber of  Parliament  being  clearly  illegal,  the  order  permitting  it  must 
necessarily  be  illegal  also.    In  other  words,  the  court  must  not  place 
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in  the  hands  of  an  individual  suitor  a  process  whose  execution 
would  be  illegal.^* 

In  1865,  the  European  and  American  Finance  Corporation 
brought  action  against  a  member  of  Parliament,  to  compel  him  to 
appear  in  court,  and  submit  to  an  examination  to  determine  his 
ability  to  pay  a  debt  of  £8000.  Counsel  for  the  company  maintained 
that  privilege  of  freedom  from  arrest,  while  a  "matter  of  public 
convenience,"  to  the  particular  member,  could  not  be  extended  to 
exempt  him  from  paying  a  just  debt.  The  court  gave  judgment  for 
the  defendant  on  the  ground  that  a  judgment  debtor  summons  under 
the  Bankruptcy  Act  of  1861  could  not  properly  be  issued  against  a 
member  of  the  House  of  Commons.*^  A  similar  case  came  before 
the  Lords  in  1870,  on  appeal.  A  certain  Norris  had  petitioned  for 
an  adjudication  of  bankruptcy  against  the  Duke  of  Newcastle.  The 
latter' s  legal  advisors  insisted  that  parliamentary  privilege  pro- 
hibited such  actions,  and  maintained  that  every  statute  passed  to 
that  time  which  provided  for  the  liability  of  persons  having  privi- 
lege of  Parliament  to  adjudication  in  bankruptcy,  had  expressly 
stated  that  the  ancient  privilege  of  freedom  from  arrest  should 
remain  unaffected.  No  such  clause,  however,  had  been  inserted  in 
the  Act  of  1861.  So  the  court  ruled  that  the  Duke,  a  non-trader, 
yet  a  peer  entitled  to  privilege,  was  liable  to  an  adjudication  in 
bankruptcy  under  the  Act  of  1861.®^ 

The  Bradlaugh  case,  beginning  in  1880,  and  extending  over 
almost  six  years  of  litigation  in  the  courts  and  conflict  in  the  House 
of  Commons,  ranks  with  the  Wilkes  case — with  which  it  has  so 
many  features  in  common — in  public  importance.  Unlike  some  of 
the  great  cases  which  preceded  it,  the  Bradlaugh  incident  failed  to 
arouse  a  great  conflict  between  the  courts  and  Parliament  and  most 
of  the  scenes  were  enacted  wholly  within  the  walls  of  the  lower 
house.  But  some  of  the  opinions  expressed  in  the  debates  there 
were  curiously  like  the  defences  of  privilege  made  by  parliamen- 
tarians several  centuries  earlier.  The  old  notions  of  Parliament's 
special  law  and  custom  still  survived,  and  in  spite  of  the  recent  de- 
cisions of  the  courts,  the  problems  of  privilege  seemed  as  confusing 
and  their  solution  as  difficult,  to  some  who  lived  in  the  last  quarter 
of  the  nineteenth  century,  as  they  had  been  to  their  predecessors  in 
Parliament  several  hundred  years  before  them.    If  some  great  ques- 


**  2  Manning  &  Granger,  487  et  seq. 

*'  14  Weekly  Reporter,  185  et  aeq. 

8B  Duke  of  Newcastle  v.  Morris,  19  Weekly  Reporter,  26-81. 
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tion  of  privilege  should  arise  today — in  the  twentieth  century — 
especially  if  it  should  appear  likely  to  result  in  conflicting  interpre- 
tations of  privilege  by  the  courts  and  a  Parliament  house,  it  is 
highly  probable  that  the  same  arguments  for  parliamentary  privi- 
lege as  a  part  of  the  separate  body  of  law,  the  lex  parliamenti,  would 
crop  out  somewhere  in  the  speech  of  some  member  of  Parliament 
whose  historical  and  antiquarian  instincts  had  led  him  to  delve  into 
the  musty  records  of  centuries  gone  by,  or  in  the  plea  of  some 
learned  advocate  at  the  bar  who  had  joined  the  hunters  after  prece- 
dent. The  amazing  thing  is  that  even  after  the  relation  between 
courts  and  Parliament,  and  the  relation  of  the  privileges  of  the 
lower  house  to  the  appellate  jurisdiction  of  the  upper,  had  been 
worked  out  to  the  apparent  satisfaction  of  all  parties  concerned, 
some  were  still  unable  to  rid  their  minds  of  the  notion  that  Parlia- 
ment had  once  been  the  High  Court  of  Parliament,  with  judicial 
characteristics  and  powers  that  were  not  yet  totally  extinct.  Such 
conceptions,  to  endure  through  so  many  centuries,  must  have  had 
their  roots  deep  down  in  the  very  origins  and  groundwork  of  Eng- 
lish institutions. 

Charles  Bradlaugh,  whose  atheistic  writings  were  well  known 
throughout  England,  had  the  good  fortune  to  be  elected  a  member 
of  the  House  of  Commons  for  Northampton.  On  May  3,  1880,  he 
appeared  at  the  bar  of  the  lower  house  and  asked  permission  to 
affirm  rather  than  swear  to  the  oath  for  members.  He  based  his 
request  on  the  Evidence  Amendment  Acts  of  1869  and  1870,  which 
)ermitted  persons  holding  certain  religious  views  to  affirm  instead 
'of  swear,  when  summoned  before  the  courts  of  law.  Bradlaugh 
informed  the  House  that  he  had  affirmed  before  the  law  courts  for 
the  past  nine  years,  and  now  requested  the  same  privilege  of  the 
Commons.^^  Immediately  some  of  the  members — whether  for  rea- 
sons founded  on  real  piety  or  to  raise  a  troublesome  issue  and 
heckle  the  government — manifested  grave  concern  as  to  the  advisa- 
bility of  allowing  such  a  person  to  take  his  seat;  to  an  atheist  and 
infidel  not  even  an  affirmation  could  have  much  binding  force.  A 
select  committee  was  appointed  to  investigate  the  legal  phases  of 
the  question.  While  the  committee  was  deliberating,  Bradlaugh  re- 
appeared in  the  House,  advanced  to  the  Table,  and  declared  a  will- 
ingness to  take  and  subscribe  to  the  oath.    A  clerk  proceeded  to 


8T  See  Hans.  Pari.  Deb.  (3d  Series)  Vol.  252,  p.  20. 
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administer  it,  when  another  member  again  raised  strenuous  objec- 
tions.^^ A  long  debate  followed.  Bradlaugh's  opponents  argued 
that  "by  the  Common  Law  of  England,"  no  atheist  was  entitled  to 
take  an  oath,  and  the  select  committee  also  reported  unfavorably  on 
Bradlaugh's  claim.  Gladstone  then  moved  that  the  matter  be  re- 
ferred to  another  select  committee,  in  order  to  get  more  legal  infor- 
mation for  the  use  of  the  House  in  settling  the  trouble.  The  pro- 
posal precipitated  a  heated  discussion,  in  which  Bradlaugh's  publi- 
cations were  rather  thoroughly  examined  and  sharply  criticized. 
One  member  ventured  the  suggestion  that  the  House  of  Commons 
was  not  a  fit  tribunal  to  pass  an  unbiased  judgment  on  the  case, 
and  provoked  the  retort  that  "the  House,  a  branch  of  the  Supreme 
Tribunal  of  this  country,"  was  certainly  able  to  judge  in  so  simple 
an  issue.^^  The  court  theory  of  Parliament  was  called  upon  to  ren- 
der valuable  aid  in  bolstering  up  the  House's  claim  of  privilege  to 
determine  who  are  fit  persons  to  take  the  oath.  One  member  ob- 
served— "A  Country  Court  Judge  had  (has)  the  power  to  prevent  a 
witness  being  sworn  who  did  not  believe  in  the  validity  of  an  oath ; 
and  was  that  House,  the  highest  tribunal  in  the  land,  without  the 
power  which  the  Judge  of  a  Country  Court  possessed?"^"  The  case 
was  finally  submitted  to  a  select  committee  of  twenty-three  for 
further  investigation.^^  On  June  16,  its  report  was  ordered  to  be 
printed,  and  was  then  laid  on  the  table.^^  Five  days  later,  Mr. 
Labouchere,  Bradlaugh's  colleague  and  untiring  defender,  moved 
that  Bradlaugh  be  permitted  to  afiirm  or  declare,  instead  of  taking 
the  oath.  It  appears  that  the  second  commitee  had  recommended 
such  a  course.^^  Again  a  long  and  bitter  debate  resulted.  Brad- 
laugh's friends  argued  that  the  House  had  no  right  to  dictate  the 
particular  pattern  of  men  constituencies  should  select  to  represent 
them.  The  perfect  similarity  with  the  Wilkes'  case  in  this  respect, 
was  repeatedly  pointed  out.  Bradlaugh  had  a  legal  right  and  a 
legal  duty  to  take  the  oath  or  to  aflfirm,  and  with  what  a  statute  pro- 
vides, one  house  of  Parliament  has  no  right  to  interfere.^*  Argu- 
ments of  this  sort  brought  a  sharp  retort  from  Arthur  O'Connor, 
a  devout  member,  who  maintained  that  "There  were  laws  above  any 


««  Hana.   Pari.  Deb.,  Vol.  252.  p.   187. 

80  Ibid.,  379,  388.    See  speeches  of  Mr.  Trevelyan  and  Mr.  Newdegate. 

»» Ibid.,  893.     Speech  of  Mr.  Gorst. 

•i/6ta.,  460,  667. 

o'^Ibid.,  Vol.  253,  p.  168. 

•'Ibid..  Vol.  258,  p.  448. 

•*  Ibid.,  Vol.  258,  p.  468. 
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rules  of  the  House  of  Commons,  and  there  were  commandments 
higher  than  any  Act  of  Parliament."  ^^  The  Attorney-general 
urged  that  the  case  was  of  such  a  nature  that  only  a  court  of  law 
could  decide  it  properly.  The  second  committee  had  reported  that 
"the  common  law  right  of  every  member  to  take  his  seat  ought  not 
to  be  taken  away  from  Mr.  Bradlaugh,"  and  so  had  suggested  that 
he  affirm,  since  he  could  not  swear,  and  then  leave  the  question  of 
penalties,  if  any  should  arise,  to  the  determination  of  the  law 
courts.^^  But  such  suggestions  were  very  displeasing  to  certain 
members  of  the  Commons.  They  gave  rise  to  some  of  those  vigor- 
ous defences  of  parliamentary  privilege,  free  from  all  encroach- 
ments of  courts  and  the  common  law,  that  one  would  expect  to  find 
in  the  sixteenth  and  seventeenth  centuries,  but  hardly  in  the  nine- 
teenth. One  member  was  struck  with  terror  by  the  argument  that 
the  House  should  denude  itself  of  its  power,  "by  delegating  it  to 
the  Courts  of  Law."  "A  Judge  might  take  on  himself  to  allow 
children  or  lunatics  to  affirm;  but  no  man  could  come  into  that 
House  and  seek  to  affirm  merely  because  a  Court  of  Law  had  allowed 
him  to  affirm."  The  member  pointed  out  what  disastrous  results 
might  spring  from  a  conflict  between  the  courts  and  the  House  of 
Commons.''^  Spencer  Walpole,  himself  an  able  student  and  writer  on 
English  historical  and  constitutional  subjects,  called  the  attention 
of  the  Commons  to  the  possible  collision  between  the  law  courts  and 
a  Parliament  house.  Walpole  put  the  query — "Are  we  to  bring  our- 
selves into  collision  with  the  Courts  of  Law ;  or  are  we  so  incapable 
of  determining  what  is  the  true  construction  to  be  put  upon  this  Act 
of  Parliament  that  we  are  to  hand  it  over  to  the  Courts  of  Justice 
which  may  take  any  view  irrespective  of  the  point  upon  which  we 
want  to  have  a  decision "»»  Sir  H.  Drummond  Wolff  ex- 
pressed the  fear  that  the  case  might  come  before  the  Lords  on  ap- 
peal, if  the  courts  were  allowed  to  examine  it.  Mr.  Newdegate  in- 
sisted that  the  question  was  one  in  which  no  court  of  justice  could 
have  jurisdiction.  If  Bradlaugh  should  be  allowed  to  take  his  seat 
and  vote,  he  argued,  an  application  might  be  made  in  the  Court  of 
Exchequer,  not  to  support,  but  to  contravene,  the  decision  of  the 
House  of  Commons,  and  "as  Parliament  was  considered  the  highest 
court  existing  in  this  country,  the  inferior  court  would  be  asked  to 


»5  Nana.  Pari.  Deb.   (3d  Series),  Vol.  258,  p.  483. 
»«  Ibid..  488. 

»T  Ibid.,  pp.  490,  491.    Speech  of  Mr.  Grantham. 
»8  Ibid..  494. 
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contravene  the  decision  of  a  superior."  ^^  Gladstone,  in  reply,  main- 
tained that  the  House  had  no  jurisdiction  at  all,  in  the  sense  of  the 
law  and  the  constitution.  While  no  court  action  could  be  brought 
against  the  House  of  Commons,  there  was  always  the  opportunity 
to  sue  a  servant  of  the  House,  carrying  out  its  orders;  and  the 
Premier  called  attention  to  the  unhappy  results  of  previous  attempts 
of  the  House  to  assume  powers  which  had  never  belonged  to  it  as  a 
single  branch  of  the  legislature.  Gladstone  pointed  out  that  the 
final  judge  in  all  such  cases  was  always  the  public  outside,  and  he 
warned  against  a  repetition  of  the  Wilkes'  incident,  when  the  House 
had  been  compelled  to  retreat  so  ignominiously  before  the  demands 
of  an  infuriated  public  opinion. ^°°  The  prime  minister's  able  argu- 
ment failed  to  influence  the  majority  of  the  Commons,  and  when 
the  vote  was  taken,  the  House  resolved  not  to  allow  Bradlaugh  to 
affirm  or  take  the  oath."^ 

Not  in  the  least  discouraged  by  the  resolutions  passed  against 
him,  Bradlaugh  presented  himself  again,  and  asked  permission  to 
take  the  oath.  He  claimed  his  right  to  sit  as  a  member,  and  pointed 
out  that  the  House  by  its  action  had  "deprived  a  citizen  of  his  con- 
stitutional right  of  appeal  to  a  Court  of  Law  to  make  out  what  the 
statute  means  in  dealing  with  him."  Until  he  should  be  received 
on  the  floor  of  the  House,  Bradlaugh  insisted  that  the  Commons  had 
no  right  to  expel  him  or  declare  his  constituency  vacant.  With  a 
threat  to  resign  and  appeal  to  public  opinion,  he  withdrew.  He  was 
recalled,  and  forced  to  listen  to  the  resolution  excluding  him.    This 


^*  Hans.  Pari.  Deb.   (3d  S.),  565-667. 

i»«/6ia.,  666-679. 

1*1 1  cannot  refrain  from  quoting  extracts  from  the  remarks  of  two  other  members.  They 
reflect  so  well  the  old  idea  of  privilege,  and  are  based  on  the  theories  I  have  been  trying  to 
establish.  These  are  speeches  from  the  year  1880,  not  the  sixteenth  or  seventeenth  century.  Mr. 
Synan — "Was  the  High  Court  of  Justice  to  be  asked  to  decide  this  question  adversely  to  the 
Resolution  of  the  House?  When  did  that  House  permit  a  Court  of  Law  to  decide  upon  the 
validity  of  its  proceedings?  Were  they  to  establish  a  supreme  jurisdiction  in  the  highest  Courts 
of  the  land  to  decide  upon  the  law  of  Parliament,  as  in  America?  If  we  are  not,  the  House 
must  restrain  the  High  Court  of  Justice  from  proceeding."  Hans.  Pari.  Deb.,  8d  Series,  Vol. 
258,  pp.  608,  609.  Sir  H.  Drummond  Wolff — ".  .  .  As  decisions  of  the  Courts  at  Westminster 
were  subject  to  appeal  to  the  House  of  Lords,  a  reference  of  the  question  to  the  Courts  of  Law 
would  result  in  this  anomaly, — that,  as  it  was  certain  to  be  pursued  to  the  bitter  end,  if  taken 
up  at  all,  it  would  go  to  the  Highest  Court  of  Appeal,  and  the  House  of  Lords  would  have  to 
decide  upon  the  right  of  a  member  of  the  House  of  Commons  to  take  his  seat.  .  .  ." — Ibid,, 
612.  This  argument  expresses  the  same  fear  of  the  Lords'  judicature,  stated  in  the  Commons' 
resolutions  in  the  Shirley-Fagg  case,  two  centuries  before.  In  1880,  conditions  were  greatly 
altered,  and  there  was  no  longer  real  cause  for  alarm.  The  highest  judicial  tribunal  was  no 
longer  the  whole  upper  house,  but  a  small,  legally-trained  corps  of  Law  Lords,  in  whose  decisions 
the  rest  of  the  Lords  could  no  longer  participate.  In  O'Connell's  Case  of  1844,  the  Lay  Lords  tried 
to  assert  their  jurisdiction  for  the  last  time.  See  Queen  v.  O'Connell  (State  Trials)  New  Edi- 
tion, Vol.  V,  entire  volume,  and  especially  pages  911-914. 
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time  Bradlaugh  refused  to  retire,  and  a  scuffle  with  the  Serjeant-at- 
arms  was  the  outcome.  As  a  result,  on  June  23,  1880,  Bradlaugh, 
"having  disobeyed  the  Order,  and  resisted  the  authority"  of  the 
House,  was  ordered  into  the  custody  of  the  Serjeant,  where  he 
remained  for  twenty-four  hours,  before  he  was  able  to  secure  his 
release. "2  Some  of  the  members  of  the  lower  house  doubted  the 
wisdom  of  this  commitment.  They  feared  that  the  prisoner  might 
procure  a  writ  of  habeas  corpus  and  thus  bring  the  whole  matter 
before  the  judges  and  precipitate  a  conflict  between  Parliament 
and  the  law  courts.  One  member  believed  that  "They  were  un- 
doubtedly on  the  eve  of  a  contention  between  the  house  and  the 
courts  of  law,  and  there  ought  to  be  no  backwardness  on  the  part  of 
the  house  in  facing  the  consequences  of  its  own  action."  ^°^  July  1, 
1880,  Gladstone  presented  a  resolution  permitting  Bradlaugh  to 
affirm  according  to  the  Parliamentary  Oaths  Act  of  1868  and  the 
Promissory  Oaths  Act  of  1868,  'subject  to  any  liability  by  statute." 
After  extended  debate,  the  resolution  was  made  a  standing  order 
of  the  House. ^°^  Bradlaugh  complied  with  the  terms  of  the  resolu- 
tion and  made  the  affirmation. 

But  now  new  diflSculties  arose.  Legal  proceedings  had  been 
instituted,  and  in  the  case  of  Clarke  v.  Bradlaugh,  the  court  held 
that  Bradlaugh  was  not  a  person  entitled  to  aflfirm.^''^  This  simply 
led  Bradlaugh  to  the  conclusion  that  he  must  take  the  oath.  The 
House  interpreted  the  decision  of  the  court  differently.  It  declared 
the  seat  for  Northampton  vacant,  and  issued  a  writ  for  a  new  elec- 
tion. The  electorate  remained  loyal,  and  Bradlaugh  was  reelected. 
On  April  26,  1881,  he  appeared  at  the  bar  and  demanded  his  right 
to  take  the  oath.  The  usual  debate  took  place,  and  ended  in  the 
passage  of  the  same  prohibitive  resolutions.^"*'  The  day  following, 
the  same  performance  was  enacted,  and  this  time  the  Serjeant  re- 
moved Bradlaugh  below  the  bar.  After  repeated  adjournments  and 
postponements,  and  long  and  involved  debates,  a  Parliamentary 
Oaths  Bill,  permitting  afl^irmation  and  proposed  by  the  government, 
was  defeated  and  Bradlaugh  was  excluded  by  another  resolution. 
He  was  reelected  the  next  year  by  his  old  constituency,  and  the 
Commons  again  excluded  him  by  resolution.^"^    Bradlaugh  did  not 


io2Ho«8.  Pari.  Deb.   (3d  Series).  Vol.  253.  pp.  660,  726. 

!<>«  Ibid..  652. 

10* /bid..  1346,  1847. 

lOB  29  Weekly  Reporter,  516  ;  and  Hans.  Pari.  Deb.,  Vol.  260,  p.  1186. 

lo*  Hans.  Pari.  Deb.   (3d  Series)   Vol.  260,  pp.  1184-1251. 
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present  himself  until  the  next  session,  May,  1883.  He  was  granted 
a  hearing  and  made  an  able  defense  of  his  acts,  concluding  with  the 
defiant  exclamation — "While  I  have  my  civil  rights,  I  will  claim 
them.  If  the  law  cannot  give  them  to  me — ^and  perhaps  it  is  better 
that  this  House  should  be  above  the  law — then  I  can  only  try  to 
obtain  them,  and  wherever  my  voice  may  go,  say  that  you,  the  High 
Court  of  Parliament,  greater  than  the  law,  have  trampled  upon 
law "  "^  His  eloquence  was  of  no  avail,  the  excluding  resolu- 
tion continued  to  bar  him  from  his  seat  in  the  House. 

As  might  have  been  foreseen,  Bradlaugh  was  not  content  to  let  the 
adjudication  of  his  case  entirely  to  the  Commons.  He  appealed  to  the 
courts  in  the  case  of  Bradlaugh  v.  Erskine  (Queen's  Bench,  1883), 
in  which  he  sued  Erskine,  Deputy-Serjeant-at-arms  of  the  House  of 
Commons,  for  assault,  and  charged  him  with  having  forcibly  pre- 
vented him  from  entering  the  House  to  take  his  seat.  Erskine,  of 
course,  had  no  personal  interest  in  the  case,  and  informed  the  court 
that  he  had  simply  carried  out  the  orders  of  the  House  he  served. 
He  also  pleaded  that  privilege  did  not  extend  to  an  elected  member 
who  had  not  yet  taken  his  seat.  The  Attorney-general  represented 
the  deputy-serjeant  in  court,  and  pleaded  the  right  of  the  Com- 
mons' house  to  act  as  the  sole  judge  of  a  breach  of  its  privileges,  and 
also  the  mode  of  prevention  or  punishment.  The  House  must  re- 
main free  from  the  interference  of  all  other  courts,  for  "In  fact," 
said  the  Attorney-general,  "the  House  of  Commons  is  a  portion 
of  the  highest  court  of  the  realm,  and  is  clothed  with  all  those  rights 
and  privileges  for  the  protection  of  its  proceedings  which  belong 
to  every  court  of  record  in  the  kingdom."""  The  court  gave  judg- 
ment for  the  defendant,  and  in  general  sustained  the  argument  of 
the  Attorney-general.  "It  is  not  to  be  presumed,"  Justice  Field 
maintained,  "that  any  court,  whether  it  be  the  High  Court  of  Par- 
liament, or  this  court,  will  do  that  which,  in  itself,  is  flagrantly 
wrong The  present  (case)  appears  on  the  face  of  the  plead- 
ings to  be  for  an  alleged  breach  of  the  privileges  of  the  House, 
committed  within  its  walls  and  committed  in  the  face  of  the  House. 
I  have  always  understood  ....  that  it  would  be  highly  unjust  and 
contrary  to  the  great  advantage  which  this  country  possesses,  both 
in  the  Legislature  and  in  its  judicial  system,  that  either  Parliament 
or  any  other  court  ....  should  not  have  in  itself  the  power  not 
only  of  deciding  effectively  and  immediately  upon  all  questions. 


i««Ho««.  Pari.  Deb.   (8d  S.),  Vol.  278,  p.  1860. 
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whether  its  privileges  had  been  broken  or  contempt  had  been  com- 
mitted, but  also  that  it  should  be  the  sole  and  final  judge  of  the 
contempt.""" 

In  February,  1884,  the  case  was  reopened  in  the  Commons. 
Bradlaugh,  again  elected  for  Northampton,  entered  the  House 
and  without  having  been  called  by  the  Speaker,  advanced  to  the 
Table.  The  Speaker  called  him  to  order,  but  he  proceeded  to  read 
the  words  of  the  oath  which  he  had  written  down  and  brought  in 
with  him,  kissed  a  book  he  held  in  his  hand,  signed  the  paper  and 
then  withdrew.  The  House  was  in  an  uproar.  A  spirited  debate 
followed,  and  during  its  progress,  Bradlaugh  remained  in  the  room, 
and  on  the  final  vote  ordering  his  withdrawal,  he  joined  those  voting 
in  the  negative.  The  House  promptly  gave  orders  to  expunge  his 
vote,"^  and  instructed  the  Serjeant  to  exclude  Bradlaugh  until  he 
should  promise  to  cause  no  further  disturbances.  Thereupon  the 
rejected  member  applied  to  the  Chancellor  of  the  Exchequer  for  the 
appointment  to  the  Chiltern  Hundreds.  The  acceptance  of  this 
office,  of  course,  automatically  vacated  his  seat  in  the  House  and 
necessitated  a  new  election.  The  voters  of  Northampton  promptly 
returned  Bradlaugh  to  his  seat.  Once  more  the  exclusion  resolution 
was  moved  and  debated.  Gladstone  and  Labouchere  advocated  ob- 
taining a  court  decision  in  the  controversy,  to  serve  as  a  legal  guide 
for  the  House.  "I  cannot  imagine,"  said  Bradlaugh's  colleague  from 
Northampton,  "that  the  House  would  still  be  determined  to  set  up 
its  own  judgment  against  what  is  laid  down  by  the  Courts  of  Law 
as  the  law  of  England."  "^  The  majority  were  unshaken  in  their 
conviction  that  Bradlaugh  ought  to  be  excluded,  and  another  reso- 
lution to  that  effect  was  passed.  Bradlaugh  brought  another  action 
in  the  courts,  and  was  granted  leave  to  enter  and  use  the  library 
of  the  House  to  procure  the  necessary  records  for  the  prosecution 
of  the  case."^ 

The  case  of  Bradlaugh  v.  Gossett — ^the  latter  the  new  Serjeant 
of  the  House — was  similar  to  the  earlier  action  against  Erskine. 
Bradlaugh  argued  that  the  exclusion  resolutions  of  the  Commons 
were  contrary  to  the  Parliamentary  Oaths  Act,  and  therefore  ille- 
gal, since  one  house  could  not  alter  the  law  of  the  land  by  mere 
resolution.    The  judges  admitted  the  correctness  of  his  logic,  but 
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held  that  the  House  must  be  supposed  to  be  acting  in  accordance 
with  its  own  view  of  the  law,  which  the  court  does  not  know.  In 
substance,  the  decision  was  practically  this — ^the  House  of  Com- 
mons has  the  power  to  regulate  its  own  proceedings ;  each  house  has 
the  exclusive  power  to  interpret  the  provisions  of  a  statute,  so  far 
as  the  regulation  of  proceedings  within  its  own  walls  is  concerned ; 
and  even  though  the  resolution  in  question  be  inconsistent  with  an 
act  of  Parliament,  the  court  cannot  interfere.  The  decision  was  a 
startling  and  dangerous  assertion  of  the  power  of  privilege.  This 
extraordinary  authority  was  to  be  strictly  confined  within  the  walls 
of  Parliament,  to  be  sure,  and  therefore,  by  inference,  could  not 
apply  outside.^^*  In  other  words,  matters  arising  in  Parliament 
depend  upon  the  resolutions  of  Parliament,  and  if  the  courts  should 
interfere,  they  might,  in  the  language  of  one  of  the  judges,  "pro- 
voke a  conflict  between  the  House  of  Commons  and  this  court,  which 
in  itself,  would  be  a  great  evil,  and  even  upon  the  most  improbable 
supposition  of  their  acquiesence  in  our  adverse  decision,  an  appeal 
would  lie  from  that  decision  to  the  Court  of  Appeal,  and  thence  to 
the  House  of  Lords,  which  would  thus  become  the  judges  in  the  last 
resort  of  the  powers  and  privileges  of  the  House  of  Commons.""* 
The  fear  of  the  Lords'  judicature  might  have  been  used  with  telling 
effect  several  decades  earlier.  In  1880,  the  whole  House  of  Lords 
no  longer  constituted  the  English  Supreme  Court. 

In  February,  1884,  Bradlaugh  was  for  the  fourth  time  re- 
elected to  represent  Northampton  in  the  Commons.  It  seems  that 
during  the  winter  of  1884,  and  the  adjourned  session  of  1885,  Brad- 
laugh  repeatedly  attended  the  sessions  of  the  lower  house,  remain- 
ing during  its  divisions  as  an  unsworn  member.  In  1885,  a  change 
of  government  occurred.""  Bradlaugh  apparently  waited  until 
the  elections  had  taken  place,  and  then  on  July  6,  1885,  he  came 
to  the  Table  to  take  the  oath.  In  the  preceding  January,  the  Court 
of  Appeal,  in  Attorney-general  v.  Bradlaugh,  had  declared  Brad- 
laugh incapable,  by  the  law  of  England,  of  taking  an  oath."^    Con- 


11*  82  Weekly  Reporter,  652  et  acq.  The  judges  admitted  that  Northampton  had  a  legal 
right  to  be  represented  in  Parliament,  and  that  Bradlaugh  had  a  legal  right  to  sit  and  vote  in 
the  lower  house.  However,  some  of  the  rights  are  to  be  exercised  in  Parliament,  and  some  out- 
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bound,  not  by  the  resolutions  of  either  House  of  Parliament,  but  by  its  own  judgment  as  to  the 
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sequently,  the  Chancellor  of  the  Exchequer,  Sir  Michael  Hicks- 
Beach,  moved  the  reenactment  of  the  resolutions  prohibiting  Brad- 
laugh  from  taking  his  seat.  A  suggestion  to  settle  the  question  by 
legislation  was  disregarded,  and  the  excluding  resolutions  were  re- 
enacted.  Bradlaugh  appeared  to  protest,  but  was  ordered  to  with- 
draw. January  13,  1886,  a  new  Parliament  assembled.  The  Speak- 
er read  a  letter  from  Sir  Michael  Hicks-Beach,  giving  a  complete 
account  of  the  Bradlaugh  trouble,  and  urging  that  the  atheist  be 
prohibited  from  taking  the  oath,  at  least  until  the  House  could 
express  its  opinion  on  the  matter.  Several  other  communications 
of  a  similar  nature  reached  the  Speaker,  but  he  correctly  declined  to 
follow  the  suggestions  offered.  He  ruled  that  this  was  a  new  Par- 
liament ;  he  knew  nothing  of  past  resolutions,  and  any  member  had 
the  right  to  present  himself  to  be  sworn  in,  in  performance  of  his 
legal  duty.  So,  after  almost  six  years  of  opposition  in  the  House, 
and  a  number  of  suits  in  the  law  courts,  Bradlaugh  was  at  last 
admitted  and  allowed  to  exercise  his  legal  rights.  All  this  time,  the 
electors  of  Northampton  had  been  deprived  of  their  constitutional 
right  to  be  fully  represented  in  Parliament."^ 

In  1887,  the  case  of  Dillon  v.  Balfour  came  before  the  courts 
for  adjudication.  The  plaintiff  was  certainly  poorly  advised — a 
most  superficial  examination  of  the  preceding  decisions  in  similar 
cases  would  have  proved  that  the  action  would  be  unsuccessful.  The 
case  arose  in  Ireland.  The  plaintiff  was  a  midwife  and  "monthly 
nurse  in  large  practice  and  considerable  repute"  in  the  County  of 
Galway.  The  defendant  was  Chief  Secretary  for  Ireland,  and  a 
nephew  of  the  English  Prime  Minister.  The  plaintiff  was  offended 
by  certain  statements  which  had  been  made  by  Balfour  in  the  House 
of  Commons,  and  had  been  published  in  the  papers.  It  was  alleged 
that  the  member  had  attacked  the  midwife  for  refusing  to  attend 
a  woman  because  her  husband  had  worked  for  a  boycotted  person. 
This  attack  in  the  Commons,  she  claimed,  had  injured  her  pro- 
fessional reputation,  to  the  extent  of  £500  damages.  It  soon  became 
apparent  that  the  statements  complained  of  were  part  of  a  speech 
made  by  Balfour  on  the  Criminal  Procedure  Act  of  Ireland.  The 
remarks  were  published,  it  was  true,  but  the  defendant  was  un- 
acquainted with  the  plaintiff,  and  had  obtained  his  information  and 
her  name  from  the  official  reports.    The  case  was  dismissed  on  the 
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ground  that  words  spoken  by  a  member  of  Parliament,  in  Parlia- 
ment, are  absolutely  privileged,  and  the  court  has  no  jurisdiction."" 

In  the  suit.  In  re  Gent,  Gent-Davis  v.  Harris^  (1888) ,  the  claim 
of  privilege  was  disallowed.  The  action  was  brought  against  Gent- 
Davis,  a  member  of  Parliament,  for  default.  The  defendant  had 
acted  as  receiver  in  a  case  and  had  failed  to  pay  in  to  the  court 
certain  sums  which  had  become  due.  It  was  argued  that  default 
was  a  criminal  act  and  that  for  that  reason  privilege  could  not 
apply.  The  court,  following  the  ruling  in  Wellesley's  case""  held 
that  process  to  enforce  civil  obligations  was  subject  to  privilege, 
"but  process  for  acts  in  the  nature  of  offences  is  not."  ^^^  The  same 
distinction  was  observed  in  Ex  parte  Lindsay,  m  re  Armstrong 
(1891),  where  the  claim  of  privilege  was  allowed,  the  application 
being  in  the  nature  of  civil  process  to  compel  performance  of  a 
court  order,  and  not  in  the  nature  of  a  punishment.  As  long  as 
no  element  of  personal  contempt  or  offence  for  which  imprisonment 
might  be  the  punishment,  iis  involved,  the  claim  of  privilege  is  al- 
lowed."'' 

The  action  of  Chaffers  v.  Goldsmid  (1894),  arose  from  the  re- 
fusal of  the  defendant,  a  member  of  Parliament,  to  present  a  peti- 
tion to  the  House  of  Commons.  The  plaintiff,  Chaffers,  was  a  voter 
in  Goldsmid's  district.  In  1891,  he  sent  a  petition  to  the  defendant, 
which  the  latter  presented  to  the  House,  and  had  returned  to  him 
by  the  clerk  of  the  committee  on  petitions  as  a  petition  not  proper 
for  the  House  to  receive.  In  1892,  Goldsmid  rejected  a  similar 
petition.  Later,  he  presented  it,  and  it  was  again  refused.  Chaffers 
claimed  his  right  as  an  English  subject  to  petition  Parliament  had 
been  interefered  with,  and  insisted  that  the  defendant  was  bound 
by  both  the  common  law  and  the  law  of  Parliament  to  present  a 
proper  petition  to  the  House  of  Commons."^  He  demanded  £500 
damages,  and  a  mandamus  to  compel  Goldsmid  to  present  his  peti- 
tion. The  court  ruled  that  there  was  no  cause  for  action ;  that  the 
right  of  petition  exists,  but  that  there  is  no  common  law  right  to 
compel  the  presentation  of  a  petition  by  an  individual  member  of 
Parliament.*" 
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Cases  involving  claims  of  privilege  came  before  the  courts  for 
settlement  down  to  our  own  time.  At  present,  it  seems  that  the 
difficult  problem  of  the  application  of  privilege  and  its  relation  to 
the  common  law,  has  been  settled.  Courts  and  Parliament  are  today 
in  practical  agreement  that  the  law  of  Parliament  is  part  of  the  law 
of  the  land,  and  that  there  can  be  no  privilege  of  which  the  courts 
cannot  take  cognizance.  But  as  champions  of  a  supreme  High 
Court  of  Parliament,  and  a  separate  lex  parliamenti,  were  not  want- 
ing throughout  the  whole  of  the  nineteenth  century,  it  would  be 
surprising  if  none  could  be  found  in  the  twentieth,  should  another 
crisis  arise.  It  took  centuries  to  evolve  the  conception  of  an  all- 
embracing  lex  terrae  of  which  even  the  law  and  custom  of  Parlia- 
ment was  but  a  part.  So  long  have  the  judicial  characteristics  of 
the  High  Court  of  Parliament  endured  and  colored  its  activities. 


CHAPTER  VII. 
PROCEDURE  IN  THE  DEPENDENCIES. 

The  procedure  in  the  colonies  of  Great  Britain  is  worthy  of 
some  examination.  Most  of  the  institutions  of  the  colonies  were 
modelled  on  those  of  the  mother  country,  and  their  fundamental 
legal  conceptions  were  inherited  from  the  same  source.  Procedure 
in  the  colonies  should  therefore  cast  considerable  light  upon  the 
procedure  and  privileges  of  Parliament. 

When  legislative  bodies  were  established  in  the  self-governing 
dependencies,  how  much  of  the  law  of  privilege  as  understood  and 
applied  in  the  Parliament  and  courts  of  the  mother  country 
did  they  inherit?  Did  a  colonial  assembly  receive  all  those 
privileges  the  lex  et  consuetudo  parliamenti  gave  to  the  High 
Court  of  Parliament,  or  only  such  as  were  absolutely  neces- 
sary for  its  protection  and  existence  as  a  legislative  body? 
Could  a  colonial  legislature  commit  an  offender  for  contempt, 
on  the  analogy  of  the  power  exercised  by  judicial  tribunals 
and  by  the  High  Court  of  Parliament  ?  These  are  some  of  the  ques- 
tions which  naturally  suggest  themselves.  To  the  cases  following, 
I  would  direct  special  attention,  for  the  examination  of  procedure 
in  the  dependencies  throws  much  light  upon  the  origin  of  the  privi- 
leges of  "the  Mother  of  Parliaments,"  and  upon  the  nature  of  Par- 
liament's peculiar  law  of  privilege  and  its  relation  to  the  lex  terrae. 
/  If  we  believe  that  the  common  law  of  England  was  transplanted 
to  the  new  soil  with  the  creation  of  new  colonies,  we  would  logically 
suppose  that  the  legislature  in  the  new  settlements  would  also  in- 
herit the  iea;  parliamenti,  if  the  latter  were  part  of  the  lex  terrae,  as 
Englishmen  finally  decided  it  was.  Under  this  view,  a  colonial  legis- 
lative body  might  exercise  all  the  privileges  and  punitive  powers 
enjoyed  by  the  British  House  of  Commons.  Such  was  not  the  case, 
as  the  following  cases  will  show.  From  them  we  may  conclude  that 
in  the  minds  of  judges  in  the  colonies,  and  members  of  the  English 
Privy  Council — to  say  nothing  of  a  host  of  legislators  and  lawyers, 
both  in  the  dependencies  and  at  home — there  was  a  clear  distinction 
between  a  simple  legislative  body  and  the  High  Court  of  Parlia- 
ment.   The  latter,  from  its  original  nature,  possessed  attributes 
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which  no  colonial  legislature  could  ever  inherit,  and  therefore  it 
possessed  privileges  and  powers  which  no  legislative  assembly  could 
hope  to  claim  or  exercise.  My  discussion  is  necessarily  limited  to 
but  a  few  of  the  most  important  cases,  but  I  believe  it  would  prove 
a  very  profitable  undertaking  to  make  an  exhaustive  study  of  the 
history  of  parliamentary  privilege  as  administered  and  applied  in 
the  colonies. 

In  1832,  an  action  which  had  its  counterpart  in  many  of  the 
English  cases  cited  in  the  preceding  pages,  came  before  the  King's 
Bench  of  Quebec.  A  certain  Daniel  Tracey  of  Montreal  had  been 
committed  to  jail  by  order  of  the  clerk  of  the  Legislative  Council, 
for  publishing  a  libel  against  that  house,  and  the  prisoner  now  at- 
tempted to  regain  his  liberty  by  habeas  corpus  proceedings.  Tracey's 
counsel  tried  to  establish  the  principle  that  the  provincial  assembly 
could  only  commit  for  an  actual  obstruction  of  its  proceedings,  but 
not  for  libel ;  and  that  it  by  no  means  enjoyed  those  general  powers 
of  commitment  conceded  to  belong  to  the  houses  of  the  English 
Parliament.  The  origin  of  Parliament's  powers  he  found  in  that 
"remote  antiquity"  when  the  two  houses  formed  a  part  of  the  Aula 
Regis,  and  claimed  to  have  all  those  judicial  powers  which  had 
not  been  transferred  to  the  king's  courts  after  the  breaking  up  of 
the  Aula  Regis.^  The  provincial  legislature,  he  maintained,  had 
no  inherent  powers,  and  none  of  the  judicial  functions  which  the 
British  Parliament  had  retained.  For  that  reason,  he  believed  the 
commitment  of  his  client  had  been  without  legal  warrant,  and  so 
sought  his  release.  The  court  did  not  accept  his  reasoning,  and  on 
the  ground  that  the  power  to  commit  for  libel  was  necessary  for 
the  self-protection  of  the  assembly,  and  that  a  court,  on  habeas 
corpus  proceedings,  had  no  right  to  judge  of  a  legislature's  privi- 
leges, remanded  the  prisoner.  One  of  the  judges  believed  that  the 
privilege  in  question  did  not  depend  upon  the  judicial  powers  vested 
in  the  body  which  had  ordered  the  arrest,  but  upon  the  "principle 
of  self-defence,"  as  essential  to  a  simple  colonial  legislative  body  as 
to  the  houses  of  Parliament.^ 

Four  years  after  the  adjudication  of  this  case,  the  English 
Privy  Council  received  an  opportunity  to  pass  on  a  case  of  privilege 
coming  up  from  a  dependency.  In  1836,  the  case  of  Beaumont  v. 
Barrett,  came  up  on  appeal  from  the  Court  of  Errors  of  Jamaica. 
The  suit  was  for  trespass  and  assault,  alleged  to  have  been  com- 


^  Stuart's  Repta.   (Lower  Canada),  488. 
-  For  entire  case,  see  Ibid.,  478  et  seq. 
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mitted  by  Barrett,  the  Speaker  of  the  House  of  Jamaica.  The 
plaintiff  endeavored  to  prove  that  there  was  a  wide  difference  be- 
tween the  powers  and  privileges  of  the  Jamaica  Legislature  and 
those  of  the  "High  Court  of  Parliament,"  and  therefore  questioned 
the  Speaker's  authority.  The  Privy  Council  sustained  Barrett's 
claim  of  privilege,  thus  upholding  the  judgment  of  the  Jamaica 
court,  on  the  ground  that  the  power  to  punish  contempts  was  inher- 
ent in  every  assembly  possessing  supreme  legislative  authority,  and 
since  the  House  of  Assembly  had  supreme  authority  in  Jamaica, 
it  could  commit  a  party  guilty  of  publishing  a  libellous  paragraph 
which  the  house  regarded  as  a  breach  of  privilege.^  The  decision 
had  little  effect,  for  the  Privy  Council  in  the  very  next  case  coming 
before  it  saw  fit  to  reverse  this  ruling,  and  then  made  its  new 
interpretation  the  basis  for  later  decisions. 

This  new  view  was  expounded  in  the  case  of  Kielley  v.  Carson, 
which  came  before  the  Privy  Council  in  1843.  As  it  became  the 
basis  for  so  many  of  the  later  judgments,  it  deserves  somewhat 
more  extended  discussion.  Carson,  a  member  of  the  House  of  As- 
sembly of  Newfoundland,  in  a  speech  before  that  body,  cast  certain 
reflections  upon  the  management  of  a  hospital  in  which  the  plaintiff 
was  district  surgeon.  A  bitter  controversy  between  the  two  men 
followed,  and  the  Newfoundland  Assembly  finally  ordered  the 
plaintiff  to  be  brought  in  to  the  bar  of  the  House.  This  led  to  an 
action  for  assault,  battery,  and  false  imprisonment  against  the 
officers  of  the  house,  and  the  Supreme  Court  of  Newfoundland  gave 
judgment  for  the  defendants.  The  case  then  came  before  the  Eng- 
lish Privy  Council  for  final  determination.  Counsel  for  the  plain- 
tiff argued  that  since  the  Legislative  Assembly  in  Newfoundland 
had  been  created  by  Letters  Patent  from  the  Crown,  it  could  have 
no  such  privileges  as  the  British  Commons'  House  enjoyed,  for  the 
latter's  privileges  exist  under  the  lex  et  consuetudo  parliamenti.  A 
colonial  assembly,  by  its  very  nature,  could  have  no  such  body  of 
ancient  precedents.  Further,  Kielley's  counsel  maintained — the 
House  of  Commons  possesses  this  power  *as  a  Court  of  Judicature 
....  as  part  of  the  High  Court  of  Parliament,  the  aula  regia."* 
The  Newfoundland  Assembly  never  was  such  a  court,  and  since  the 
Crown  had  no  such  judicial  power  either,  it  could  not  be  conferred 
upon  a  legislature  in  the  colonies  by  letters  patent.    The  defendant's 

'  Moore,  Privy  Council  Cases,  59-71. 
*  Moore,  Privy  CouncU  Cases,  69. 
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counsel  maintained  that  the  power  to  commit  for  a  violation  of 
privileges  was  inherent  in  every  legislative  assembly,  and  that  the 
British  House  of  Commons  was  no  more  a  court  of  justice  than  any 
colonial  assembly.  The  Privy  Council,  in  giving  judgment  for  the 
plaintiff,  reversed  the  decision  of  the  Supreme  Court  in  the  colony. 
In  the  opinion  of  the  Privy  Council,  the  colonial  House  of  Assembly 
did  not  possess  the  power  to  arrest  with  a  view  to  adjudicate,  on  a 
complaint  of  contempt  committed  outside  its  doors.  Since  the 
statute  law  was  silent  on  this  question,  common  law  must  be  ap- 
plied. Therefore  it  was  held  that  all  steps  necessary  ^to  protect  itself 
from  impediments  to  the  free  exercise  of  its  legislative  functions 
might  be  taken  by  an  assembly,  "but  the  power  of  punishing  any 
one  for  misconduct  as  a  contempt  of  its  authority,  and  adjudicating 
upon  the  fact  of  such  contempt,  and  the  measure  of  punishment  as 
a  judicial  body,  irresponsible  to  the  party  accused,  is  not  essential 
to  the  exercise  of  its  legislative  functions."  °  Then  followed  a  strik- 
ing sentence  which  seems  to  indicate  that  in  the  opinion  of  the 
Council,  Parliament  enjoys  its  peculiar  rights  under  the  lex  parlia- 
menti,  and  by  virtue  of  its  earlier  functions  as  a  court.  "The  reason 
why  the  House  of  Commons  has  this  power,  is  not  because  it  is  a 
representative  body  with  legislative  functions,  but  by  virtue  of 
ancient  usage  and  prescription ;  the  lex  et  consuetudo  Parliamenti,  \  J 
which  forms  a  part  of  the  Common  Law  of  the  land,  and  according  ' 
to  which  the  High  Court  of  Parliament,  before  its  division,  and 
the  Houses  of  Lords  and  Commons  since,  are  invested  with  peculiar 
privileges,  that  of  punishment  for  contempt  being  one.'*^ 

In  Cuvillier  v.  Munro  (1848)  a  Canadian  case  coming  before 
the  Queen's  Bench  at  Montreal,  the  court  held  that  privilege  of  mem- 
bers of  the  Canadian  Legislature  from  arrest  upon  civil  process, 
was  based  entirely  upon  the  ground  of  necessity,  and  not  upon  an 
analogy  with  the  English  Parliament  and  therefore  could  not  be 
extended  beyond  such  necessity.  The  judges  followed  the  decision 
of  the  Privy  Council  in  Kielley  v.  Carson  throughout.^ 

In  ex  parte  Louis  Lavoie  (1855)  another  Canadian  case  turn- 
ing upon  the  question  of  what  power  the  House  of  Assembly  had  in 
election  cases,  Lavoie's  counsel  contended  that  the  provincial  legis- 
lature could  not  possess  the  power  to  determine  judicially  mat- 
ters affecting  the  election  of  members,  unless  it  were  admitted  that 


''  4  Moore,  Privy  CouncU  Caaea,  88. 

«  Ibid.,  89. 

■^  Lower  Canada  Repts.,  IV,  146. 
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it  possessed  'the  same  judicial  character  as  the  House  of  Commons," 
which  he  regarded  as  a  "Court  of  Judicature."  "The  House  of  As- 
sembly," he  concluded,  "is  not  a  Court  of  Judicature,  and  conse- 
quently cannot  exercise  such  power."  The  court  decided  that  the 
power  in  question  was  vested  in  the  Assembly,  because  it  was  "nec- 
essary to  its  existence."  The  strict  rule  of  necessity  became  the 
guide  for  settling  most  of  these  cases.  Courts  as  a  rule  made  no 
attempt  to  clothe  colonial  legislatures  with  those  general  powers  of 
commitment  and  punishment  which  the  High  Court  of  Parliament 
enjoyed  because  of  its  peculiar  nature  and  ancient  usage.^ 

In  Fenton  v.  Hampton,  a  case  coming  from  the  Supreme  Court 
of  Van  Diemen's  Land,  to  the  Privy  Council  in  1858,  the  ruling  in 
Beaumont  v.  Barrett  was  again  disregarded.  The  Privy  Council 
decided  that  colonial  legislatures,  whether  deriving  their  authority 
from  the  Crown  or  from  a  statute  of  the  Imperial  Parliament,  do 
not  possess  the  same  authority  to  punish  for  contempt  which  the 
House  of  Commons  enjoys  in  England.  The  lex  et  consuetudo  par- 
liamenti  was  held  to  apply  only  to  the  Lords  and  Commons  of  Eng- 
land, and  not  to  extend  to  the  supreme  legislature  of  a  colony  simply 
because  the  common  law  had  been  introduced  there."  The  opinion 
obviously  proceeded  on  the  assumption  that  lex  parliamenti  was  not 
a  part  of  the  common  law. 

In  1864,  the  action  of  Dill  v.  Murphy  was  appealed  to  the 
Privy  Council  from  Victoria.  By  Act  of  Parliament  of  1855,  the 
Victoria  Legislature  had  been  permitted  to  make  a  definition  of  its 
privileges,  by  acts  and  otherwise,  provided  the  privileges  assumed 
did  not  exceed  those  claimed  and  at  the  time  enjoyed  by  the  Eng- 
lish House  of  Commons.  Two  years  thereafter,  the  Victoria  Assem- 
bly had  passed  an  act  taking  over  all  the  privileges  of  the  House  of 
Commons,  enjoyed  "by  custom.  Statute,  or  otherwise,"  and  making 
the  Journals  of  the  British  lower  house  prima  facie  evidence  in  dis- 
putes over  privileges.  In  the  case  at  bar.  Dill,  a  newspaper  publisher, 

^  Ibid.,  V,  99  et  aeq..  In  1815,  the  question  of  the  extent  of  the  privileges  of  a  colonial 
legislature  and  especially  those  of  the  Lower  Canadian  Assembly  was  referred  to  the  British  law 
officers.  It  was  ruled  that  ".  .  .  .  a  colonial  legislature  was  not  entitled  to  all  the  privileges 
belonging  by  the  Lex  Parliamentaria  to  the  House  of  Commons.  The  king  by  his  charter  could 
not  grant  such  powers."  See  A.  Shortt  and  Arthur  G.  Dougherty  (General  Editors) — Canada 
and  Its  Provinces,  IV,  474.  Duncan  McArthur.  who  writes  the  article  in  this  volume  on  Can- 
adian Constitutional  History  from  1763  to  1840,  adds,  "The  granting  to  the  assembly  of  Lower 
Canada  of  the  entire  privileges  of  the  imperial  House  of  Commons,  when  followed  to  its  logical 
conclusion,  would  have  conferred  on  the  legislative  council  judicial  powers  which  would  have 
conflicted  with  certain  clauses  of  the  Constitutional  Act."  Ibid.,  476.  For  entire  discussion 
of  privilege  in  Canada,  aee  Ihid.,  474-482. 

»  6  Weekly  Kept.,  841. 


VICTORIA  177 

had  been  committed  for  one  month  by  the  Victoria  Legislature  be- 
cause he  had  refused  to  appear  at  the  bar  when  ordered  to  present 
himself  and  answer  for  an  article  which  had  been  offensive  to  a 
member.  Dill  instituted  a  suit  against  Murphy,  Speaker  of  the 
Victoria  Legislature,  for  assault  and  false  imprisonment.  The  de- 
fendant pleaded  privilege,  and  based  his  plea  on  precedents  from 
the  records  of  the  English  House  of  Commons.  Dill  maintained 
that  the  colonial  legislature  had  "no  judicial  or  inquisitorial  func- 
tions analogous  to  those  of  the  High  Court  of  Parliament,"  and 
therefore  could  have  none  of  the  latter's  powers  of  commitment  or 
punishment  for  contempt.^"  Elaborate  arguments  had  been  ad- 
vanced in  the  courts  of  the  colony.  The  plaintiff's  counsel  had  in- 
sisted that  "The  power  for  committing  for  contempt  was  confined 
to  Courts  of  Justice,  and  that  all  commitments  by  the  House  of 
Lords  and  the  House  of  Commons  respectively  depended  for  their 
validity  on  the  fact  that  Parliament  is  a  Court.""  Certainly  no 
colonial  legislature  could  claim  such  a  judicial  origin.  To  clinch  his 
point,  Dill's  counsel  maintained  that  "The  House  of  Lords,  in  deal- 
ing with  appeals  and  writs  of  error,  without  the  presence  of  the 
House  of  Commons,  adjudicates  as  the  Parliament,  and  not  as  the 
House  of  Lords,  so  likewise  a  commitment  by  the  House  of  Com- 
mons for  contempt  is  substantially  a  commitment  by  the  High 
Court  of  Parliament."  ^2  "Although  commitments  for  contempt  of 
the  House  of  Commons  in  its  Legislative  character  are  constantly 
made  .  .  .  they  are  recognized  only  by  the  other  Superior  Courts 
as  committments  by  a  Court  of  Justice  for  contempt  of  such  a 
Court."  ^^  The  argument  is  another  indication  of  how  long  the  view 
existed  that  Parliament  was  a  court  and  exercised  its  privileges  as 
such.  The  Supreme  Court  of  Victoria,  in  1862,  had  given  judgment 
for  the  defendant,  on  the  ground  that  the  privileges  of  the  House 
of  Commons  applied  to  the  case  and  were  ascertainable,  because  the 
"privileges  of  the  House  of  Commons  are  part  of  the  Common 
Law."  " 


1"  1  Moore  Privy  Council  C»te8   (New  Series)   493. 

ii/6td.,  494. 

^'^  Ibid.,  494. 

i»  Ibid..  498. 

1*  Mr.  Justice  Williams  seems  to  have  entertained  some  doubt  on  this  point  at  the  outset. 
In  his  opinion,  he  says:  "Although  at  first  I  was  inclined  to  the  opinion  that  the  Imperial 
Parliament,  in  givins  power  to  the  House  of  Assembly  in  Victoria  to  specify  its  privileges  and 
immunities,  provided  they  were  not  in  excess  of  those  of  the  House  of  Commons,  merely  pur- 
posed to  clothe  the  Assembly  with  privileges  incidental  to  a  deliberative  body  to  protect  the 
Members  during  the  progress  of  debate,  and  to  permit  them  to  assemble  together  and  depart 
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In  the  argument  before  the  Privy  Council,  one  additional 
point  was  brought  out.  It  was  insisted  that  the  colonial  assembly, 
in  the  act  asserting  its  privileges,  instead  of  assuming  in  bulk,  as 
it  were,  all  the  privileges  of  the  English  House  of  Commons,  should 
have  specified  what  particular  powers  and  privileges  it  intended  to 
claim.  It  was  claimed  that  lex  et  consuetudo  parliamenti  applied 
to  the  British  Parliament  only,  and  that  the  introduction  of  the 
common  law  of  England  into  a  colony  did  not  confer  the  lex  par- 
liamenti upon  a  supreme  colonial  legislative  assembly.  The  Privy 
Council  upheld  the  claims  of  the  Victoria  Legislature,  and  the  ap- 
peal was  dismissed  without  much  discussion. ^^ 

In  the  same  year  (1864)  the  Court  of  Queen's  Bench  ruled  that 
a  legislative  body,  like  the  House  of  Keys  in  the  Isle  of  Man,  could 
not  claim  the  power  to  commit  for  contempt  simply  because  it  had 
been  endowed  with  legislative  functions.^^ 

Doyle  V.  Falconer  (1866)  was  a  case  coming  up  on  appeal  to 
the  Privy  Council  from  the  Common  Pleas  Court  of  Dominica. 
Doyle  was  Speaker  of  the  House  of  Assembly  of  Dominica;  Fal- 
coner was  one  of  its  members.  During  a  debate,  the  Speaker  had 
called  Falconer  to  order,  and  the  latter  had  retorted,  "Who  the 
devil  are  you  to  call  me  to  order."  For  such  disrespectful  language, 
the  member  was  declared  guilty  of  contempt  and  breach  of  privi- 
lege. He  refused  to  apologize,  and  continued  to  disturb  the  proceed- 
ings of  the  house.  Finally,  he  was  forcibly  removed  and  held  in 
confinement  for  three  days  by  the  Serjeant-at-arms.  Falconer  then 
sued  the  Speaker  for  assault  and  imprisonment,  and  received  dam- 
ages in  the  lower  court.  The  case  was  appealed  to  the  Privy  Coun- 
cil. Doyle's  counsel  tried  to  show  that  the  case  was  different  from 
that  of  Kielley  v.  Carson,  and  Fenton  v.  Hampton,  in  that  here  the 
contempt  was  not  committed  outside  the  legislative  body,  but  by  a 
member,  in  the  house  itself.  Over  such  contempts  he  claimed  the 
House  of  Assembly  had  full  punishing  powers.  Falconer's  plea  was 
that  the  Dominican  House  of  Asembly  was  not  a  "Court  of  Record," 


without  fear  of  arrest  or  molestation,  and  that  it  was  not  the  intention  of  the  Imperial  Parlia- 
ment to  confer  on  the  House  of  Assembly  the  powers  that  the  House  of  Commons  enjoys  as  a 
component  part  of  the  highest  court  in  the  realm ;  nevertheless,  on  closer  investigation  .  .  . 
I  am  led  to  the  conclusion  that  my  first  impression  was  wrong,  and  that  the  powers  and  privi- 
leges of  the  Commons  House  of  Parliament,  whether  obtained  by  the  lex  et  consuetudo  Parliamenti 
or  not ;  whether  enjoyed  as  a  deliberative  Assembly  or  aa  a  component  part  of  the  highest  Court 
jn  the  realm,  are  claimable  by  the  Legislative  Assembly  in  this  colony.  ..."  I  Moore,  Privy 
Council  Cases,  New  Series,  505  and  506. 

i»  1  Moore  Privy  Council  Cases,  N.  S.,  611  and  612. 

i*/n  re  Brown,  88  Law  Journal  (Q.  B.)  198  et  b«q. 
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and  had  no  "judicial  functions  whatever,"  but  was  "simply  a  Legis- 
lative Assembly;"  and  that  "to  punish  by  imprisonment  .  .  .  can 
only  be  done  by  a  Court  of  Record,  or  by  the  Imperial  Parliament, 
by  the  Lex  Parliamenti."^^  The  Privy  Council  affirmed  the  judg- 
ment of  the  lower  court.  Sir  James  W.  Colville  agreed  to  the 
proposition  that  "The  privileges  of  the  House  of  Commons  .  .  . 
belong  to  it  by  virtue  of  the  lex  et  consuetudo  Parliamenti,  which  is 
a  law  peculiar  to  and  inherent  in  the  two  Houses  of  Parliament  of 
the  United  Kingdom.  It  cannot  ...  be  inferred  .  .  .  that 
like  powers  belong  to  Legislative  Assemblies  of  comparatively  re- 
cent creation  in  the  dependencies  of  the  Crown."  ^^  The  members 
of  the  Privy  Council  giving  the  decision  clearly  distinguished  be- 
tween such  privileges  as  are  necessary  to  the  self-protection  of  a 
legislature,  which  colonial  legislatures  enjoyed,  and  the  power  to 
punish  for  contempt,  "which  is  a  judicial  power,"  and  which 
colonial  assemblies  do  not  possess.  The  advice  was  given  to  resort 
to  the  ordinary  courts  whenever  obstructions  of  procedure  amount- 
ed to  breaches  of  the  peace.^^ 

In  1871,  it  was  maintained  that  the  Constitution  Act  and  the 
Colonial  Act  for  Victoria  (giving  the  assembly  power  to  commit  for 
contempt  and  breach  of  privilege  by  general  warrant)  could  not 
give  the  assembly  the  same  privileges  and  powers  the  House  of 
Commons  enjoyed,  but  the  Privy  Council  refused  to  sustain  the 
argument.  Nothing  more  significant  than  the  interpretation  of 
these  particular  statutes  seems  to  have  been  involved,  and  the  Privy 
Council  simply  applied  them  as  the  language  prescribed.^" 

The  case  of  Ex  parte  Dansereau  arose  from  the  refusal  of  a  wit- 
ness, summoned  by  the  Provincial  Legislature  of  Quebec,  to  attend 
the  house.  He  was  consequently  arrested  by  the  Serjeant-at-arms 
for  contempt.  Thereupon  Dansereau  asked  for  a  writ  of  habeas 
corpus,  in  the  court  of  Queen's  Bench  at  Montreal.^i  He  argued 
that  the  English  House  of  Commons  acted  by  the  lex  parliamenti, 
which  did  not  extend  to  local  assemblies,  and  that  the  House  of  Com- 


1'' 4  Moore  Privy  Council  Cases   (New  Series),  214. 

18 /bid.,  218. 

lo  4  Moore,  Privy  Council  Cases  (New  Series)  203-222.  In  1869,  in  a  communication  from 
the  Canadian  Department  of  Justice,  we  find  the  following  opinion  of  the  Attorney-general :  "It 
is  clear,  from  the  current  of  judicial  decision  in  England,  that  neither  of  the  branches  of  a 
Colonial  Legislature  have  any  inherent  right  to  the  privileges  of  the  Imperial  Parliament.*'  Can- 
ada Sess.  Papers   (1877)    No.  89,  p.  202. 

2"  7  Moore,  Privy  Council  Cases,  N.  S.,  449-468.  Speaker  of  Legia.  Assembly  of  Victoria  v. 
Glass. 

'^^  Lower  Canada  Jurist.  XIX.  210-248. 
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mons  could  compel  witnesses  to  attend  because  it  is  a  court  of  rec- 
ord, while  the  Quebec  Legislature,  on  the  other  hand,  possessed  "no 
inherent  powers  or  judicial  functions  such  as  could  be  assigned  to 
or  exercised  by  a  Court  of  Record."  The  judges  upheld  the  right  of 
the  Quebec  Legislative  Assembly  to  summon  witnesses  and  to  com- 
mit them  if  they  refused  to  testify ;  quashed  the  writ  of  habeas  cor- 
pus, and  refused  to  allow  an  appeal  to  the  English  Privy  Council. 
Justice  Ramsay  alone  dissented.  He  believed  that  the  real  basis  for 
the  exercise  of  the  British  House  of  Commons*  power  to  commit 
witnesses  was  "immemorial  usage;  perhaps  founded  on  the  fact 
that  in  early  times  the  House  of  Commons  had  judicial  functions  as 
part  of  the  High  Court  of  Parliament."  ^^ 

In  1878,  the  Canadian  Supreme  Court  reaffirmed  the  judg- 
ments handed  down  in  Doyle  v.  Falconer,  and  Kielley  v.  Carson,  in 
an  action  which  came  before  the  court  on  appeal  from  the  Supreme 
Court  of  Nova  Scotia.  A  certain  Woodworth,  a  member  of  the 
House  of  Assembly  of  Nova  Scotia,  had  charged  a  provincial  secre- 
tary with  falsifying  a  record.  As  a  result,  a  committee  investigated 
the  charges  and  found  them  to  be  untrue.  Woodworth  was  declared 
to  be  guilty  of  a  breach  of  privilege  and  was  ordered  to  apologize. 
When  he  refused,  he  was  voted  guilty  of  contempt.  He  finally  had 
to  be  removed  by  the  Serjeant-at-arms.  Woodworth  then  sued  the 
Speaker  and  certain  other  members  for  trespass,  and  obtained  a 
verdict  of  £500.  The  Canadian  Supreme  Court  upheld  the  judgment 
of  the  lower  court,  on  the  ground  that  the  provincial  assembly,  in 
the  absence  of  an  express  grant,  had  no  power  to  remove  a  member 
for  contempt,  unless  he  actually  obstructed  the  procedure  of  the 
house.  Woodworth  had  been  removed  not  for  obstruction,  but  be- 
cause he  had  refused  to  apologize.  Judge  Ritchie  of  the  supreme 
bench  strictly  limited  the  punishing  power  of  the  Nova  Scotia  As- 
sembly to  actual  obstructions  of  its  proceedings,  and  held  that 
"without  prescription  or  statute,  local  legislatures  have  not  the 
privileges  which  belong  to  the  House  of  Commons  of  Great  Britain 
by  the  Lex  et  consuetudo  Parliamenti."  ^^  His  colleague,  Judge 
Henry,  believed  that  "the  House  of  Commons  has  jurisdiction  as  a 
court  only  from  the  law  and  custom  of  Parliament,  and  the  right  to 
commit  for  contempt  is  held  to  rest  solely  thereon.  .  .  .  "2*  He 
was  unable  to  see  "how  any  Provincial  Assembly  could  obtain  any 


«*  7  Moore  Privy  Council  Cases,  N.  S.,  214. 

**  Canadian  Supreme  Court  Rept.,  II,  201  and  202. 

'*Ibid..  210. 
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right  to  exercise  judicial  functions,  unless  by  legislation;  for  there 
are  no  laws  or  customs  peculiar  to  each  which  would  give  the  right 
by  which  an  alleged  contempt  could  be  tried.    .    .    ."  ^^ 

Substantially  the  same  reasoning  was  followed  by  the  judges  of 
the  New  South  Wales  Supreme  Court  in  1886.  A  certain  Taylor, 
a  member  of  the  New  South  Wales  Assembly,  was  under  suspension, 
and  when  he  entered  the  legislative  chamber  some  time  later,  he 
was  removed  by  force  by  the  Serjeant-at-arms.  Taylor  then  brought 
suit  for  trespass.  The  court  once  more  asserted  the  old  doctrine 
that  only  such  powers  are  incident  to  and  inherent  in  a  colonial 
legislature  as  are  "necessary  to  the  existence  of  such  a  body,  and 
the  proper  exercise"  of  its  functions.  This  did  not  include  a  gen- 
eral punitive  power,  or  the  right  to  suspend  a  member  uncondition- 
ally and  at  pleasure.  The  attorneys  in  the  case  endeavored  to  point 
out  an  analogy  between  the  legislature's  powers  and  those  enjoyed 
by  the  English  Parliament,  but  the  judges  advised  them  to  take 
their  analogies  from  "other  assemblies,  (not  legislative)  whose  in- 
cidental powers  of  self-protection  are  implied  by  the  common  law 
.  .  .  ."  and  not  "from  the  British  Parliament,  which  has  its  own 
peculiar  law  and  custom.  .  .  ."^^  In  Norton  v.  Crick,  a  New 
South  Wales  case  occurring  eight  years  later,  the  Chief  Justice  held 
that  "the  Legislature  of  this  colony  does  not  enjoy  all  the  privileges 
which  the  House  of  Commons,  by  virtue  of  ancient  usage  and  pre- 
scription, does  enjoy;  nor  can  it  be  inferred  from  the  possession  of 
certain  privileges  of  the  House  of  Commons  by  virtue  of  that 
ancient  usage  and  prescription  that  the  like  privileges  belong  to,  or 
are  inherent  in,  a  colonial  Legislature."  ^^  Under  the  powers  of  the 
Constitution  Act  of  1902,  the  Legislative  Assembly  of  New  South 
Wales  passed  a  standing  order,  allowing  the  house  to  suspend  a 
member  charged  with  an  offence  until  a  verdict  could  be  obtained  or 
further  orders  should  be  given,  and  the  Privy  Council  upheld  the 
right  of  the  house  to  pass  such  an  order,  and  refused  to  dispute  its 
validity.  Here  again,  the  members  of  the  Privy  Council  simply  ap- 
plied the  statute  of  Parliament.^* 

2^  Canadian  Supreme  Court  Kept.,  11,  212. 

2*  Law  Repts.,  Appeal  Cases,  XI,  203.     Entire  case,  197-208. 

2^  15  New  South  Wales  Law  Repts.,  176. 

**  Harnett  v.  Crick,  Law  Repts.,  Appeal  Cases,  ( 1908)  470-477.  For  other  references  on 
this  subject,  see  Forsyth,  Cases  and  Opinions  on  Constitutional  Law  (1869),  25;  Fennings  Tay* 
lor.  Are  Legislatures  Parliaments?  (1879)  ;  Keith,  A.  B.,  Responsible  Government  in  the  Domin- 
ions  (London,  1909),  95-102;  Alpheus  Todd,  Parliamentary  Government  in  the  British  Colonies 
(2d  Edition),  pp.  682-695;  Gipps  v.  McElhone,  N.  S.  Wales  Law  Repts.,  II,  18;  Ex  Parte  S.  W. 
Monk,  Stuart's  Repts.  (Lower  Canada)  120;  Toohey  v.  Melville,  N.  S.  Wales  Law  Repts.,  XIII. 
132,  et  seq. 
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It  may  not  be  amiss  to  conclude  this  chapter  with  a  few  words 
on  procedure  and  privilege  in  the  United  States.  In  the  United 
States,  many  of  the  notions  of  law,  forms  of  government,  and 
methods  of  procedure  have  been  modelled  upon  English  precedents, 
and  the  practice  in  regard  to  the  ordinary  privileges  of  Congress 
is  no  exception.  In  the  Constitution,'  the  ordinary  privileges  of 
freedom  of  speech  and  freedom  from  arrest  are  guaranteed  to  all 
members  of  Congress.  Both  houses  of  Congress  have  in  the  past 
punished  for  cases  of  libel  upon  Congress  or  its  membership,  for 
bribery,  for  assaults  upon  individual  members,  and  for  misconduct 
in  the  halls  of  Congress,  by  members  themselves.  The  Serjeant-at- 
arms  has  exercised  practically  the  same  powers  as  his  prototype 
in  the  British  Parliament.  The  Speaker  of  the  House  of  Represen- 
tatives has,  on  many  occasions,  called  members  and  non-members 
to  the  bar,  and  administered  a  public  rebuke,  following  almost  ex- 
actly, in  these  cases,  the  procedure  in  the  English  House  of  Com- 
mons. A  number  of  cases  have  come  before  the  courts  for  adjudi- 
cation, and  the  judges  have  often  passed  upon  the  privileges  of  Con- 
gress. No  conflicts  arose  between  courts  and  Congress  because  the 
American  Congress  could  never  claim  such  supreme  judicial  powers 
and  functions  as  the  High  Court  of  Parliament  exercised  for  cen- 
turies, and  because  the  relations  and  functions  of  the  Senate  and 
House  of  Representatives  are  not  those  of  the  Lords  and  Commons 
in  England.  The  privileges  of  the  two  houses  of  Congress  have, 
much  like  those  of  the  legislatures  of  the  dependencies  of  Great 
Britain,  been  strictly  limited  to  those  absolutely  necessary  and  in- 
dispensable for  carrying  on  the  business  of  legislation  and  for  pre- 
venting obstructions  of  proceedings. 

Congress  has  never  claimed  the  general  punitive  powers  and 
the  judicial  functions  exercised  for  centuries  by  the  British  Parlia- 
ment, simply  because  it  would  have  no  basis  for  such  a  claim.  Con- 
gress is  a  legislative  body,  and  was  so  from  the  beginning.  What 
few  judicial  functions  it  has  and  exercises,  have  been  specifically 
conferred  upon  it  by  the  Constitution.  Congress  cannot  claim  judi- 
cial powers  and  attributes  as  an  inheritance  from  earlier  centuries, 
as  the  British  Parliament  houses  can  and  have  claimed  their  judicial 
functions  as  inherent  in  them  by  virtue  of  their  earlier  existence  as 
the  High  Court  of  Parliament. 

This  difference  between  Congress  and  Parliament  was  clearly 
recognized  by  the  United  States  Supreme  Court  in  1880,  in  the  case 
of  Kilboum  v.  Thompson,  and  the  decision  in  that  case  has  been 
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made  the  basis  for  later  actions  and  opinions.  In  this  case,  Kil- 
bourn  had  been  confined  for  forty-five  days  in  the  District  of  Colum- 
bia jail,  for  refusing  to  answer  certain  questions  put  to  him  during 
an  investigation  conducted  by  the  House  of  Representatives.  He 
thereupon  sued  the  Serjeant-at-arms  for  damages,  and  lost  his  case 
in  the  lower  court.  The  Supreme  Court  reversed  this  judgment,  on 
the  ground  that  the  House  of  Representatives  had  usurped  the  func- 
tions of  a  court,  in  a  case  that  was  clearly  judicial  in  its  nature. 
Justice  Miller  wrote  the  opinion.  He  applied  the  Constitution,  and 
found  that  no  clause  in  it  conferred  upon  Congress  a  general  pun- 
ishing power  for  contempts.  The  Justice  then  reviewed  the  prac- 
tice of  England.  He  believed  that  there  was  little  agreement  of 
opinion  to  be  found  in  the  judgments  of  the  English  courts  on  ques- 
tions of  privilege,  but  on  one  point  he  was  very  positive.  He  found 
no  difference  of  opinion  in  regard  to  the  origin  of  the  power  of  Par- 
liament to  punish  for  contempt.  "This,"  he  wrote,  "goes  back  to 
the  period  when  the  bishops,  the  lords,  and  the  knights  and 
burgesses  met  in  one  body,  and  were,  when  so  assembled,  called  the 
high  court  of  Parliament.  They  were  not  only  called  so,  but  the 
assembled  Parliament  exercised  the  highest  functions  of  a  court  of 
judicature,  representing  in  that  respect  the  judicial  authority  of  the 
king  in  his  court  of  Parliament.  While  this  body  enacted  laws,  it 
also  rendered  judgments  in  matters  of  private  right,  which,  when 
approved  by  the  king,  were  recognized  as  valid.  Upon  the  separa- 
tion of  the  Lords  and  Commons,  into  two  separate  bodies,  .  .  . 
the  judicial  function  of  reviewing  by  appeal  the  decisions  of  the 

courts  of  Westminster  Hall  passed  to  the  House  of  Lords 

To  the  Commons  was  left  the  power  of  impeachment,  and  perhaps, 
others  of  a  judicial  character,  and  jointly  they  exercised,  until  a 
very  recent  period,  the  power  of  passing  bills  of  attainder  for  trea- 
son, and  other  high  crimes  which  are  in  their  nature  punishment 
for  crime  declared  judicially  by  the  high  court  of  Parliament  of  the 
Kingdom  of  England.  It  is  upon  this  idea  that  the  two  houses  of 
Parliament  were  each  courts  of  judicature  originally,  which,  though 
divested  by  usage,  and  by  statute,  probably,  of  many  of  their  judi- 
cial functions,  have  yet  retained  so  much  of  that  power  as  enables 
them,  like  any  other  court,  to  punish  for  a  contempt  of  these  privi- 
leges and  authority — ^that  the  power  rests."  ^^    After  a  careful  an- 


-"  KUbourn  v.  Thompson,  in  Digeat  of  Decisions  and  Precedents  of  the  Senate  and  House 
of  Representatives  of  the  United  States  relating  to  their  Powers  and  Privileges  &c.,  compiled 
by  Henry  H.  Smith — 1894-— Senoie  Misc.  Doc.  No.  278   (53d  Cong.  2d  Sess.)  pp.  716  and  717. 
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alysis  of  some  of  the  great  cases  on  privilege  argued  and  decided 
in  the  English  courts,  Justice  Miller  concluded  "that  the  powers 
and  privileges  of  the  House  of  Commons  of  England,  on  the  sub- 
ject of  punishment  for  contempts,  rest  on  principles  which  have  no 
application  to  other  legislative  bodies,  and  certainly  can  have  none 
to  the  House  of  Representatives  of  the  United  States — a  body  which 
is  in  no  sense  a  court,  which  exercises  no  functions  derived  from  its 
once  having  been  a  part  of  the  highest  court  of  the  realm,  and  whose 
functions,  so  far  as  they  partake  in  any  degree  of  that  character, 
are  limited  to  punishing  its  own  members  and  determining  their 

election "3° 

The  opinion  shows  a  rare  understanding  of  the  nature  and 
functions  of  the  British  Parliament.  Justice  Miller  did  not  find  the 
origin  of  the  privileges  of  Parliament  in  "the  political  exigencies" 
of  a  supreme. legislative  body.  If  he  had.  Congress  might  easily 
have  laid  claim  to  identical  powers.  On  the  contrary,  he  clearly 
understood  the  difference  that  existed  in  the  very  nature  of  Con- 
gress and  Parliament;  the  first  was  a  legislative  body,  pure  and 
simple,  the  second  had  developed  into  a  legislative  body,  but  had  not 
always  been  primarily  such.  In  the  beginning,  it  had  been  the  High 
Court  of  Parliament,  with  a  great  number  of  functions  of  an  admin- 
istrative, judicial,  and  to  an  extent,  legislative  character,  and  with- 
out a  clear  distinction  between  its  various  functions.  In  the  judicial 
attributes  of  Parliament,  that  is,  in  the  powers  of  the  High  Court 
of  Parliament,  was  found  the  basis  for  its  claims  of  privilege.  Con- 
gress had  never  been  a  court,  and  therefore  its  privileges  and  its 
punishing  powers  were  strictly  limited  to  those  absolutely  neces- 
sary for  its  existence  and  protection. 


'°  Ibid.  For  other  references  on  procedure  in  the  United  States  see  the  entire  volume.  The 
chief  cases  heard  in  the  courts  are  discussed  at  the  end  of  the  volume.  See  also  De  Alva 
Stanwood  Alexander,  History  and  Procedure  of  the  House  of  Representatives  (1916), 
Chapter  VIII.    The  account  is  brief,  ifeneral,  and  makes  no  comparison  with  English  procedure. 


CHAPTER  VIII 
CONCLUSIONS 

In  the  preceding  chapters,  it  has  been  impossible  to  do  more 
than  enumerate  and  analyze,  frequently  in  chronological  order, 
some  of  the  important  incidents  and  controversies  in  the  history  of 
parliamentary  privilege.  Such  an  arrangement  was  unavoidable 
in  presenting  the  evidence,  but  it  necessitates  a  special  chapter  to 
summarize  the  conclusions  of  this  investigation. 
^  The  evidence  presented  seems  to  prove  that  underlying  all  of 
'  Parliament's  claims  of  privilege,  from  the  earliest  centuries  to  mod- 
ern times,  was  the  notion  that  Parliament  was  a  court,  "the  antien- 
test,"  "most  authentical,"  "highest,"  and  "honourablest"  of  all  the 
courts  of  England.  As  such,  it  was  entitled  to  peculiar  protection, 
was  endowed  with  special  and  transcendent  powers,  and  was  in- 
vested with  a  dignity  that  must  be  preserved  on  all  occasions.  And 
so,  its  membership  came  to  be  protected  from  all  molestation,  from 
whatever  source  the  interference  might  come.  In  the  opinions  of 
the  judges  and  in  the  statements  of  members  of  Parliament  deal- 
ing with  privilege,  one  finds  that  the  emphasis  is  always  upon  the 
V  judicial  nature  and  characteristics  of  Parliament. 

To-day  we  think  of  Parliament  as  a  purely  legislative  body,  the 
supreme  power  in  the  state.  We  have  forgotten  that  Parliament's 
legislative  functions  developed*  very  gradually.  Indeed,  Parliament 
seems  to  have  become  fully  conscious  of  its  legislative  powers  only^ 
during  the  period  of  the  Stuart  monarchs.  But  ever  before  and. 
after  this  time.  Parliament  has  been  spoken  of,  and  has  been  re^ 
garded  as,  the  "High  Court  of  Parliament."  Its  power  and  author- 
ity was  defended,  interpreted,  and  applied  on  the  assumption  that 
it  was  a  "transcendent  court,"  a  "Court  of  exclusive  jurisdiction." 
Such  statements  of  the  nature  of  Parliament  were  not  limited  to 
any  particular  period  of  English  history,  or  to  any  special  political 
crisis  or  emergency  in  the  life  of  Parliament.  They  occur  again 
and  again  in  the  speeches  of  members,  in  the  resolutions  of  the 
Parliament  houses,  in  the  decisions  of  courts,  and  even  in  addresses 
from  the  throne,  from  the  time  before  Coke  gave  classic  expression 
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to  the  court  theory  of  Parliament  in  his  famous  Institutes,  to  the 
very  close  of  the  nineteenth  century.  Indeed,  some  of  the  best  and 
most  illuminating  statements  of  this  view  came  latest  in  the  history 
of  privilege.  It  would  seem  illogical  to  conclude  that  they  were 
mere  words,  used  to  conceal  a  truer  or  more  fundamental  interpre- 
tation of  Parliament's  origin,  nature,  and  functions,  or  to  enable  a 
legislative  assembly  to  meet  the  various  political  crises  that  it  had  to 
face  from  time  to  time.  They  must  rather  be  regarded  as  truthful 
expressions  of  a  constitutional  theory  actually  held  by  the  men  who 
made  them.  Their  persistency  to  our  own  times  only  serves  to 
prove  how  deep-rooted  these  conceptions  of  Parliament  really  were. 
One  cannot  admit,  as  any  reader  of  the  sources  apparently  must 
admit,  that  such  a  theory  was  for  centuries  expounded  and  vigor- 
ously defended,  and  yet  believe  it  to  be  a  deliberate  misrepresenta- 
tion of  the  facts.  The  zealous  parliamentarians  of  the  Stuart  and 
later  periods  may  have  found  the  judicial  theory  of  Parliament  a 
convenient  aid  in  supporting  their  new  ideas  and  claims  of  Parlia- 
ment's legislative  supremacy  in  their  struggle  with  the  Crown  and 
the  royal  courts,  but  they  did  not  invent  this  theory  concerning 
Parliament's  origin  and  early  functions.  The  transition  to  the  idea 
of  a  sovereign  legislature  could  not  have  been  made  more  smoothly 
than  under  the  guise  of  Parliament's  admitted  judicial  supremacy, 
but  the  notion  that  Parliament  was  a  court,  and  "the  most  honor- 
able and  highest  court"  of  the  realm,  and  as  such,  was  superior 
to  all  others,  existed  before  the  time  of  the  opponents  of  Stuart 
absolutism,  and  persisted  long  after  the  storm  and  stress  of  that 
particular  period  of  English  history  had  been  safely  passed  and 
Parliament  had  emerged  from  the  struggle  as  the  triumphant  victor. 
It  is  in  the  conception^f  Parliament^  as  the  highest  court  of 
he  reaimthat  the  writer  believes  the  explanation  for  its^clalms 
of  privilege  can  be  found.  It  is  needless  to  repeat  the  abundant 
evidence  presented  in  the  preceding  pages.  To  recall  a  few  of  the 
most  important  statements  of  this  view  will  be  sufficient.  In 
Thorpe's  case,  as  early  as  1453,  Parliament  was  described  as^  "this 
high  court  of  Parliament^lor  it  is  so  high~ahdjo  mTghiy  .... 
'  that  it  may  make  lawe  and  that  that  is  lawe  it  may  make  noo  lawe," 
and  still  earlier  evidence  of  this  judicial  nature  of  Parliament  can 
be  found  in  the  preceding  chapters.^  Thorpe's  case  is  interesting 
for  another  reason,  in  that  it  shows  the  confusion  that  existed  be- 

1  See  ante,  91. 
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tween  Parliament's  legislative  and  judicial  functions.    "Confusion" 
is  the  only  word  that  will  describe  the  situation,  for  there  certainly 
was  no  accurate  differentiation  between  the  two  spheres  of  its 
activity.    Very  often  Parliament's  legislative  supremacy  was_d_e- 
f ended  by  an  appeal  to  Parliament's  admitted  judicial  supremacy. 
It  took  centuries  to  bring  out  a  clear  distinction  between_ParlLa- 
ment's  activities  as  a  court  and  its  activities  as  a  legislature.    Men 
were  unable  to  determine  exactly  when  an  act  of  Parliament  was 
legislation,  and  when  Parliament  was  acting  in  its  ancient  judicial 
capacity.    Gradually,  ParUament^gJegislatiye  functions  becamB-^uie- 
dominiant^nd  Parliament  hecame  a.  snvprpign  Ip.gislativp.  flsspmhly, 
Its  ancient  judicial  functions  aiid  its  supr.emacy_as  the  "High  Court 
prParliament"  faded  more  and  more  into  the  background,  but  they 
were  not  forgotten.^  Precedents,  and  the  records  of  Parliament's 
original  status  and  powers  were  always  available  and  they  could 
be  called  up  at  any  time  to  render  service.    The  cases  cited  in  the 
preceding  chapters  show  what  excellent  services  they  rendered.  ^It_ 
was  always  possible  for  a  single  houjie_to  justify  its  acts  by  appeal- 
Ing  to  the  idea  that  it  had  once  been  a  part  of  the  High  Court  of 
►^Earliament,  whose  judgments  were  supreme.     Nowhere  was  thislk 
argument  more  frequently  used  than  in  the  history  of  privilege. \  {^ — 
[Claims  of  privilege  had  their  origin  and  basis  in  the  fundamental  \    , 
character  of  Parliament  as  a  court.    In  a  real  sense,  the  history^  1 
privilege  Is  a  continuous  comment  on  the  "High  Court  of  Parlia-       \ 
ment"  and  the  judicial  characteristics  it  preserved  through  so  many 
centuries  down  to  our  own  time.    A  Parliament  house,  acting  inJts 
old  judiciaLcapacity  in  matters  of  privilege,  really  legislated,  at 
Viimes.    There  was  no  clear-cut  division  between  the  two  functionSj 
\  and  in  this  confusion,  which  lasted  for  several  hundred  years,  is  tc 
'be  found  one  of  the  reasons  why  the  law  of  privilege  defied  satis- 
•.factory  solution  for  so  long.  ' 

/  Members  of  the  houses  of  Parliament  naturally  enjoyed  a  spe- 
cial protection  fron\  arrest,  interference,  and  molestation,  due  to 
the  transcendent  dignity  of  this  "High  Court"  of  which  they  formed 
a  part.  Coke  believed  that  "every  member  hath  a  judicial  place." 
Even  Prynne,  uncompromising  opponent  of  what  he  considered  to 
be  unwarranted  extensions  of  privilege,  preserved  throughout  his 
discussions  the  analogy  between  members  of  the  houses  of  Parlia- 
ment, and  "members  of  the  King's  other  Courts."  ^  From  this  view. 


2  Prynne,  Briei  Register,  IV,  684,  685. 
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that  members  enjoyed  a  special  protection  within  the  walls  of  Par- 
liament, and  that  each  house  had  the  authority  to  enforce  this 
privilege,  the  principle  was  extended  and  applied  to  incidents  oc- 
curring outside.  The  right  of  committal,  now  so  fundamental  for 
the  protection  of  every  legislative  body,  was,  I  believe,  directly 
based  on  Parliament's  power  as  a  court.  Statements  of  this  analogy 
between  the  High  Court  of  Parliament's  right  to  commit,  and  that 
enjoyed  by  the  other  royal  courts,  can  be  found  again  and  again 
in  the  Journals  of  Parliament  and  in  the  reports  of  cases  argued 
before  the  courts. 

In  1588,  when  in  a  moment  of  intense  excitement,  the  Com- 
mons were  on  the  verge  of  forgetting  their  dignity  and  were  all 
trying  to  make  themselves  heard  at  once,  the  Speaker  called  them 
to  order  as  "judges  of  a  court."  He  put  them  "in  remembrance, 
that  every  Member  of  this  House  is  a  judge  of  this  Court,  being 

""ttieTiighest  Court  of  all  other  Courts,  and  the  great  Council  also  of 
this  Realm,  and  so  moveth  them  in  regard  thereof,  that  as  in  all 
other  Courts,  being  each  of  them  inferiour  to  this  high  Court,  such 
confused  courses  either  of  contention,  acclamations,  or  reciprocal 
bitter  and  sharp  speeches,  terms  or  words  are  not  in  any  way  either 
used  or  permitted  amongst  the  Judges  of  the  said  Inferior  Courts, 
or  the  Counsellors  admitted  in  the  same  Courts,  so  they  would  here- 
after forbear  to  attempt  the  like  disorders,  as  the  honour  and  grav- 
i^  of  this  House  justly  requireth."^  Hakewell  believed  that  Parlia- 
ment men  enjoyed  privilege  "in  the  same  Manner,  as  the  Judges  and 

V Ministers  of  other  Courts."*  Sir  Mathew  Hale  regarded  Parlial 
ment  as  the  "highest  and  greatest  Court,  over  which  none  other  can 
have  jurisdiction  in  the  Kingdom."*  ' 

y^'Bem^  the  highest  court  of  the  realm,  it  follows  that  its  mem- 
bers must  be  free  from  the  .orders,  .ammnonses,  and  jnandatesjpf 
other  courts,  all  of  them  of  an  inferior  nature.  The  claims  of  mem- 
bers of  Parliament  to  be  free  from  all  jury  service,  and  the  sum- 
mons and  subpoenas  of  ordinary  courts,  and  to  remain  unmolested 
in  their  services  in  the  High  Court  of  Parliament,  as  far  as  the  man- 
dates of  all  inferior  courts  were  concerned,  were  all  based  on  the 


*  D' Ewes'  Journala,  484. 

*  Hakewell,  Modus  tenvndi  Parliamentum   (1671),  62. 

V  •  Hale — The  Original  Institution,  Power  and  Jurisdiction  of  Parliaments,  (1707)  48  and  49. 
James  I,  in  his  speech  to  Parliament  in  1608,  observed  ".  .  .  The  Parliament  is  the  highest 
Court  of  Justice,  and  therefore  the  fittest  Place  where  divers  Natures  of  Grievances  may  have 
their  proper  Remedy  by  the  Establishment  of  good  and  wholesome  Laws.  .  .  ."  Harl.  Mise., 
I.  12. 
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judicial  conception  of  Parliament.  Hatsell  put  it  well,  "As  it  is  an 
'essential  paff^ftRe  constitution  of  every  court  of  judicature,  and 
absolutely  necessary  for  the  execution  of  its  powers,  that  persons 
resorting  to  such  courts,  whether  as  judges  or  as  parties,  should  be 
entitled  to  certain  privileges  to  secure  them  from  molestation  dur- 
ing their  attendance ;  it  is  more  peculiarly  essential  to  the  Court  of 
Parliament,  the  highest  court  in  this  kingdom,  that  the  members 
who  compose  it,  should  not  be  prevented  by  trifling  interruptions 
from  their  attendance  on  this  important  duty,  but  should,  for  a 
certain  time,  be  excused  from  obeying  any  other  call,  not  so  im- 
mediately necessary  for  the  greatest  services  of  the  nation "  ^ 

The  king  himself,  in  1543,  and  often  thereafter,  spoke  of  his 
"Court  of  Parliament"  as  the  highest  in  his  kingdom/  Citations 
might  be  greatly  multiplied,  and  they  could  be  drawn  from  every 
period  of  Parliament's  history,  down  to  our  own  time.  In  the  cases 
before  the  Privy  Council,  coming  from  the  colonial  courts,  and  in- 
volving matters  of  privilege,  it  was  Parliament's  character  as  a 
court  that  served  as  the  basis  for  interpreting  its  privileges  and 
those  of  the  colonial  assemblies.  In  Beaumont  v.  Barrett  (1836) 
much  emphasis  was  laid  on  the  difference  between  the  privileges 
of  a  mere  legislature,  and  those  of  the  "High  Court  of  Parlia- 
ment."^ In  Kielley  v.  Carson  (1843)  it  was  contended  that  the 
House  of  Commons  enjoys  its  peculiar  privileges  "as  a  Court  of 
Judicature  .  .  .  .,  as  a  part  of  the  High  Court  of  Parliament,"  and 
^erefore  a  colonial  legislature,  deriving  its  powers  from  Letters 
Patent  from  the  Crown,  cannot  claim  similar  privileges,  since  the 
Crown  has  no  "judicial  power"  to  grant.  The  Privy  Council,  in 
handing  down  the  decision,  agreed  that  "The  reason  why  the  House 
of  Commons  has  this  power,  is  not  because  it  is  a  representative 
body  with  legislative  functions,  but  by  virtue  of  ancient  usage  and 
prescription ;  the  lex  et  consuetude  parliamenti  .  .  .  according  to 
which  the  High  Court  of  Parliament  before  its  division,  and  the 
Houses  of  Lords  and  Commons  since,  are  invested  with  many  pecu- 
liar privileges,  that  of  punishment  for  contempt  being  one  .  .  .  ."  ^ 
In  1858,  in  Fenton  v.  Hampton,  the  Privy  Council  took  a  similar 
position.^"     In  Dill  v.  Murphy,  1864,  counsel  for  the  defendant 


•  1  Hatsell,  1. 

''  See  Ferrers'  Case,  ante.     Footnote,  p.  36. 

•  See  ante,  174. 

•  4  Moore,  Privy  CouneU  Cases,  89. 
!•  See  ante,  176. 
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argued  that  "Although  commitments  for  contempt  of  the  House  of 
Commons  in  its  Legislative  character  are  constantly  made,  they  are 
recognized  only  by  the  other  Superior  Courts  as  commitments  by  a 
Court  of  Justice,  for  contempt  of  such  a  Court.  .  .  ."^^  The  pro- 
cedure in  the  dependencies  and  in  the  United  States  has  been  dis- 
cussed more  at  length  in  the  preceding  chapter  and  it  has  been 
pointed  out  that  there  was  an  inherent  and  fundamental  difference 
between  Parliament  and  all  other  legislative  bodies.  Parliament  is 
not  simply  a  legislature,  invested  with  merely  legislative  powers.  It 
has  peculiar  privileges  and  functions  which  it  has  inherited  and 
which  it  exercises  as  the  High  Court  of  Parliament.  It  is  Parlia- 
ment's judicial  attributes  and  Parliament's  original  judicial  su- 
premacy that  distinguishes  it  from  all  other  legislative  bodies,  and 
gives  it  special  privileges.  A  theory  that  persisted  so  long,  and 
statements  of  which  were  almost  identical  in  the  nineteenth  cen- 
tury with  those  made  four  centuries  earlier,  must  certainly  be  more 
than  a  fanciful  creation  from  the  fertile  imagination  of  a  judge  or 
zealous  parliamentarian.  It  served  as  a  vital  force  in  the  struggles 
of  four  centuries.  The  mere  fact  that  it  survived  intact  during  all 
those  momentous  changes  in  governments  and  institutions,  proves 
that  it  must  have  been  deeply  rooted  among  men's  most  fundamen- 
tal conceptions.  It  seems  an  inevitable  conclusion  that  parliamen- 
tary privilege  had  its  origin  in  the  judicial  nature  of  Parliament, 
and  in  its  supremacy  as  the  highest  court  of  the  realm. 
\  As  the  supreme  court  of  the  kingdom  the  High  Court  of  Par- 
liament acted  and  was  governed  by  a  peculiar  law,  the  lex  et  con- 
'^uetudo  parliamenti.  Under  this  law,  all  claims  of  privilege  were 
^ncluded.  Privilege  of  Parliament  developed  in  a  time  when  the 
notion  of  separate  bodies  of  law,  separate  codes,  and  separate  juris- 
dictions still  prevailed.  The  conception  of  a  great  body  of  common 
law,  including  and  over  all  other  laws,  was  still  to  be  evolved.  The 
minds  of  men  were  familiar  with  separate  ecclesiastical  jurisdic- 
tions, admiralty  courts,  a  separate  law  merchant,  a  separate  forest 
law,  etc."    Parliament's  special  law  was  the  lex  parliamenti,  and 


^1  1  Moore  Privy  Council  Cases,  New   Series.   498. 

12  Francis  Harsrrave,  in  his  Collection  of  Tracts  Relative  to  the  Law  of  England  (Lon- 
don, 1787),  discusses  the  jurisdiction  of  the  ecclesiastical  courts  in  such  matters  as  marriage,  and 
points  out  that  judges  of  the  ordinary  temporal  courts  have  for  centuries  given  full  faith  and 
credit  to  the  decisions  of  ecclesiastical  courts,  "however  contrary  they  may  be  to  the  reason 
of  our  law."  pp.  449-487,  and  especially,  452.  The  writer  also  speaks  of  the  separate  and  ex- 
clusive jurisdiction  of  the  admiralty  courts,  p.  466.  In  the  same  way,  the  law  merchant  was  a 
"body  of  rules  and  principles  relating  to  merchants  and  mercantile  transactions,  distinct  from  the 
ordinary  law  of  the  land."     Special  penalties  protected  merchants  and  markets,  and  these  were 
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when  it  acted  and  adjudicated  by  that  law,  it  was  supreme.  It  took 
centuries  to  establish  the  principle  that  the  law  of  Parliament,  like 
all  other  bodies  of  law,  must  be  in  conformity  with  the  common  law. 
For  hundreds  of  years,  the  conception  that  lex  parliamenti  was., 
above  lex  terrae  prevailed.  Whatever  a  Parliament  house  did  under 
the  lex  parliamenti  could  not  be  questioned  outside,  for  this  was 
Parliament's  special  law ;  the  ordinary  courts  knew  nothing  about  it 
and  could  not  apply  it.  The  ordinary  courts  of  law  applied  only  the 
lex  terrae,  of  which  the  lex  parliamenti  was  not  a  part.  In  fact, 
it  was  often  regarded  as  an  exception  to  the  common  law,  and 
above  it. 

There  is  a  striking  similarity,  as  has  been  suggested,  between 
this  notion  of  lex  parliamenti  and  the  conceptions  of  the  separate 
codes,  the  lex  forestae,  the  lex  mercatoriay  admiralty  law,  ecclesias- 
tical law,  martial  law,  etc.^^  All  of  these  laws  were,  in  their  time, 
enforced  by  separate  courts,  and  were  considered  as  comparable  in 
importance  with  the  common  law.  Moreover,  as  long  as  there  was 
this  multiplicity  of  laws,  there  was  bound  to  be  a  contest  between 
them  for  superiority.  Lex  parliamenti^  enforced  by  all  the  power 
of  the  two  houses  of  Parliament,  enjoyed  a  peculiar  advantage  in 
this  struggle,  and  so  retained  its  importance  longer  than  any  of  the 
other  bodies  of  law  that  existed  parallel  to  it."  There  is  an  equally 
striking  parallel  between  the  lex  parliamenti  and  the  lex  preroga- 
tivae.  Cowell  defined  prerogative  as  "that  especiall  power^_Bre- 
^minence  or  priviledge  thatjthe  King  hath  in  any  kinde_j3ver,-and 
_above  other  persons,  and  above  the  ordinarie  course  of  the  common 


frequently  extended  to  protect  merchants  on  their  journeys  to  and  from  the  markets  and  fairs. 
Engrland  duing  the  middle  ages  had  special  courts  in  the  staple  towns.  See  W.  Mitchell,  An 
Essay  on  the  Early  History  of  the  Law  Merchant  (Yorke  Prize  Essay,  1903)  Cambridge,  1904, 
especially  pp.  10,  25,  75-79.  Pollard,  in  his  Evolution  of  Parliament  writes,  ".  .  .  Down  to 
the  Reformation  the  ecclesiastical  courts  administered  one  law  of  legitimacy  and  the  secular 
courts  another."  p.  195. 

^'  See  the  excellent  discussion  in  W.  S.  Holdsworth's  History  of  English  Law.  Chapter 
VII  of  the  first  volume  deals  with  these  special  jurisdictions.  The  law  merchant  was  "a  cus- 
tomary law,  known  to  the  merchants  .  .  .  ,"  and  "with  the  merchants,  his  courts,  and  hia 
law  the  common  law  had  little  concern.  .  .  ."  Holdsworth,  I,  312.  Holdsworth  believes  that 
"The  complete  incorporation  of  the  Law  Merchant  with  the  common  law  was  not  affected  tUl  the 
time  of  Lord  Mansfield."  Ibid.,  336.  The  forest  law  and  the  courts  to  apply  it,  in  the  thirteenth 
century,  Holdsworth  thinks  ".  .  .  were  as  distinct  from  the  common  law  and  its  courts  as  the 
law  and  courts  of  the  merchants  or  the  church."  Ibid.,  340.  "Questions  which  fell  within  the 
scope  of  that  law  would  not  be  discussed  by  the  Courts  of  Common  Law.  The  jurisdiction  of  the 
forest  courts  could  be  pleaded  in  bar  to  proceedings  at  common  law.  .  .  ."  Ibid.,  346.  Curi- 
ously enough,  the  writer  says  nothing  of  the  lex  parliamenti  in  this  connection.  He  might  have 
pointed  out  many  exact  parallelisms  between  its  application  and  the  other  laws  and  jurisdic- 
tions already  mentioned. 

1*  In  the  words  of  Pollard,  "Parliamentary  privilege  was,  in  fact,  the  last  of  the  medieval 
liberties  to  be  reduced  by  common  law."     The  Evolution  of  Parliament,  180. 
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law."  "  Certainly  the  lex  parliamenti  was  also  for  centuries  "above 
the  ordinarie  course  of  the  common  law."  Like  the  prerogative,  it 
was  a  kind  of  inexhaustible  reservoir  that  could  be  drawn  upon  at 
need  by  the  two  houses  of  Parliament.  The  long  accepted  theory  of 
the  lex  parliamenti  made  Parliament  and  its  law  supreme  in  the 
state,  and  as  much  above  the  ordinary  law  as  the  royal  prerogative 
was  ever  claimed  to  be.  What  the  results  of  this  "Parliamentary 
Omnipotence"  were  will  be  pointed  out  later.^^ 

Coke  believed  that  Parliament  acted  "not  by  the  civill  law,  nor 
yet  by  the  common  laws  of  the  realm,  used  in  inferior  courts."  In 
1592,  during  the  discussion  of  Fitzherbert's  case  in  the  lower  house, 
a  member  remarked :  "And  though  the  Common  Law  doth  disable 
the  party,  yet  the  privilege  of  the  House  being  urged,  that  prevail- 
eth  over  the  law."^^  More  striking  still  was  the  action  of  the  Court 
of  Common  Pleas  in  the  case  of  Nevill  v.  Stroud  (1659)  .^^  Here  the 
judges,  apparently  of  their  own  volition,  and  without  pressure 
from  the  House,  ordered  a  transcript  of  the  evidence  presented  in 
their  court  to  be  sent  to  the  House,  "this  Court  doubting  whether 
they  have  Cognizance  of  this  Cause ;  being  grounded  merely  upon 
the  Common  law;  of  which  they  find  no  Precedent."  The  judges 
appeared  in  person  before  the  Commons  to  explain  the  case. 

For  centuries,  the  view  prevailed  that  the  ordinary  courts 
of  the  kingdom  acted  only  by  the  lex  terrae,  and  knew  nothing,  and 
could  learn  nothing,  of  this  special  lex  parliamenti,  its  rules,  and 
its  procedure.  Many  a  judge  felt  that  there  must  be  "a  particular 
cunning"  in  it  not  known  to  him,  and  so,  wisely  refrained  from 
meddling  in  a  case  that  might  bring  upon  him  the  censure  or  pun- 
ishment of  the  High  Court  of  Parliament.  Two  judges — Jones  and 
Pemberton — were  actually  called  to  the  bar  of  the  lower  house,  and 


^^  See  Dr.  Cowell's  Law  Dictionary,  "The  Interpreter,"  under  "Prerogative"  and  under 
"King." 

1*  In  "An  honourable  and  worthy  Speech,  spoken  in  the  High  Court  of  Parliament,  by  Mr. 
Smith  of  Middle  Temple,  Oct.  28,  1641,"  this  conflict  between  the  claims  of  prerogative  and  the 
necessity  of  protecting  the  people's  liberties,  is  rather  strikingly  discussed.  What  is  said  of  the 
conflict  between  prerogative  and  popular  liberties  might  have  been  said  with  equal  force  concern- 
ing the  conflict  between  the  lex  parliamenti  and  the  rights  of  the  people.  Smith  says  in  part — 
"That  the  King  should  have  a  Prerogative,  is  necessary  for  his  Honour;  it  differences  him  from 
his  People ;  but,  if  it  swells  too  high,  and  makes  an  Inundation  upon  his  Subjects  Liberty,  it  is 
no  longer  then  to  be  stiled  by  that  Name:  The  Privilege  of  the  Subject  is  likewise  for  his 
Majesty's  high  Honour.  .  .  .  Prerogative  and  Liberty  are  .both  necessary  to  this  Kingdom ; 
and  like  the  Sun  and  Moon,  give  a  Lustre  to  this  benighted  Nation,  so  long  as  they  walk  at 
their  equal  Distances.  .  .  .  What  shall  be  the  Compass  then,  by  which  these  two  must  steer? 
Why,  nothing  but  the  same  by  vhieh  they  are,  the  law."  Harl.  Misc.  V,  251.  The  italics  are 
mine. 

1''  See  7  Com.  J.,  699,  and  ante,  67. 

18  See  ante,  60. 
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were  punished  for  a  decision  unfavorable  to  Parliament's  claims 
of  privilege.^'*  In  Regina  v.  Paty,  Justice  Gould  specifically  recog- 
nized the  existence  of  several  codes  of  law  in  the  kingdom,  of  which 
the  law  of  Parliament  was  one.^°  His  colleague,  Justice  Powell, 
refused  to  liberate  prisoners  of  a  house  of  Parliament,  because 
"they  were  committed  by  another  law,"  and  therefore  could  not  be 
freed  by  the  ordinary  courts.  "There  is  a  lex  parliamenti,  for  the 
common  law  is  not  the  only  law  in  this  kingdom."  ^^  The  decisions 
recognized  the  Commons'  power  of  judicature,  "not  by  the  common 
law,  but  by  the  law  of  Parliament."  In  1675,  the  Commons,  driven 
to  extremes  by  their  long  quarrel  with  the  Lords  over  the  question 
of  privilege  arising  in  the  Shirley  case,^^  a  quarrel  which  threatened 
to  bring  before  the  Lords,  as  the  supreme  appellate  court  of  Eng- 
land, the  ultimate  decision  of  the  privileges  of  the  lower  house, 
formulated  a  most  emphatic  protest,  proclaiming  the  supremacy 
of  a  separate  lex  parliamenti  in  more  sweeping  terms  than  ever 
before.  "As  to  what  your  lordships  call  a  transcendent  invasion  of 
the  right  and  liberty  of  the  subject,  and  against  Magna  Charta,  the 
Petition  of  Right,  and  many  other  laws,  the  House  of  Commons 
presume  that  your  Lordships  know,  that  neither  the  Great  Charter, 
the  Petition  of  Right,  nor  many  other  laws,  do  take  away  the  law 
and  custom  of  Parliament,  or  of  either  House  of  Parliament." 
Never  was  the  supremacy  of  the  law  of  Parliament  more  force- 
fully or  unequivocably  stated. ^^  Not  even  the  right  to  a  writ  of 
habeas  corpus — surely  one  of  the  best  established  under  the  law — 
has  been  at  all  times  considered  above  the  law  of  Parliament.  In 
1653,  when  Streater  tried  to  get  his  release  from  a  commitment 
for  a  breach  of  privilege,  by  a  writ  of  habeas  corpus,  the  court 
refused  to  act,  and  with  simple  logic  announced,  "Mr.  Streater,  one 
must  be  above  another,  and  the  inferior  must  submit  to  the  superi- 
or; and  in  all  justice,  an  inferior  court  cannot  control  what  the 
Parliament  does.""  The  Earl  of  Shaftesbury,  by  the  irony  of  cir- 
cumstance, found  that  the  Habeas  Corpus  Act,  in  whose  passage  he 
had  been  so  interested,  afforded  no  relief  in  case  of  commitment 
by  Parliament.    It  was  of  no  avail  to  plead  the  guarantee  of  the  law 


i»  See  ante,  108. 
2«  See  ante  66. 

21  See  ante,  66. 

22  Ante,  81. 

2*8  Com.  J..  354. 
2*  See  ante,  98. 
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of  the  land  against  the  law  of  Parliament."  The  bulwark  of  Eng- 
lish liberty  had  to  yield  to  the  lex  parliamenti. 

No  one  was  so  filled  with  the  idea  of  the  judicial  character  of 
Parliament  and  the  supremacy  of  the  lex  parliamenti  as  Robert 
Atkyns,  himself  a  judge  in  later  years.  His  argument  in  the  de- 
fence of  Sir  William  Williams  was  a  masterpiece  of  logic,  and  a 
landmark  in  the  exposition  of  the  court  theory  of  Parliament. 
Atkyns  believed  Parliament's  acts  were,  on  the  whole,  of  a  judicial 
nature.  He  was  a  staunch  defender  of  the  supremacy  of  the  lex 
parliamenti.  In  his  defence  of  Williams,  before  the  King's  Bench  ^^ 
he  argued  that  that  court  "as  all  the  Courts  of  Common  Law,  judges 
only  by  the  ordinary  rules  of  the  Common  Law.  But  the  proceed- 
ings of  Parliament  are  by  quite  another  rule.  The  matters  in  Par- 
liament are  to  be  discussed  and  determined  by  the  Custom  and 
Usage  of  Parliament,  and  the  course  of  Parliament,  and  neither  by 
the  Civil,  nor  the  Common  Law,  used  in  other  courts."  ^^  Even  when 
Parliament  acted  as  a  legislature,  Atkyns  believed  that  it  followed 
the  rules  of  the  lex  parliamenti.^^  It  was  impossible  for  him  to  give 
up  the  idea  of  this  fundamental  law,  governing  all  the  actions  of 
Parliament,  even  as  a  legislature.  In  his  opinion.  Parliament  as  a 
legislature  acted  by  the  lex  parliamenti,  a  law  that  could  not  be  dis- 
puted or  questioned  elsewhere,  and  consequently,  Parliament  be- 
came in  effect  a  sovereign  legislative  body. 

In  the  eighteenth  century,  the  theory  of  a  supreme  Parliament, 
acting  under  a  separate  law,  had  as  many  defenders  as  before.  In 
Brass  Crosby's  case  (1771) ,  Judge  De  Grey  held  that  "The  laws  can 
never  be  a  prohibition  to  the  Houses  of  Parliament,  because,  by 
law,  there  is  nothing  superior  to  them."^®  In  Stockdale's  case,  in 
the  nineteenth  century,  the  plaintiff's  counsel  referred  Thorpe's  case 
to  "a  period  when  the  King,  Lords,  and  Commons  constituted  the 


"Ante,  101. 

*•  See  ante,  112. 

"Ante,  112. 

^^  Frequently,  the  House  of  Commons,  in  determinine  election  cases,  insisted  that  it  acted 
by  special  rules  of  law.  In  a  Commons'  Resolution  on  the  case  of  the  election  for  the  Borough 
of  Chippenham,  during  James  I's  reign,  we  find — ".  .  .  This  court,  and  council  of  state  and 
justice,  is  guided  by  peculiar,  more  high,  and  politic  rules  of  law  and  state,  than  the  ordinary 
courts  of  justice  are  in  matters  between  party  and  party.  .  .  ."  It  was  maintained  that  no 
statute  could  ".  .  .  abridge,  or  take,  any  of  the  antient  and  undoubted  privilege  and  power 
of  the  said  commons  in  parliament,  to  examine  the  validity  of  elections."  Glanville,  Reports  of 
Certain  Cases  Determined  and  Adjudged  by  the  Commons  in  Parliament  (London,  1776)  pp. 
69  and  60.  Very  often,  the  Commons  describe  their  body  as  a  "court  of  equity  and  discretion," 
"a  court  of  law  and  justice,"  and  "a  distinct  court  of  record  of  itself."  See  Glanville,  27,  86, 
118.  119. 

»>  See  ante,  124. 


CONFLICTS  WITH  LEX  TERRAE  195 

supreme  court  of  judicature." ^°  The  judicial  characteristics  of 
Parliament  persisted  for  centuries  and  colored  all  its  activities.^^ 
From  this  conception,  there  constantly  arose  the  confusion  between 
the  legislative  and  judicial  functions  of  Parliament,  and  no  one 
seemed  to  know  just  where  to  draw  the  dividing  line  between  them. 
It  was  difficult  to  ascertain  when  Parliament  was  acting  as  a  court 
— the  highest  in  the  land — and  when  it  was  a  supreme  legislative 
body.  In  the  famous  Bradlaugh  case,  almost  at  the  close  of  the 
nineteenth  century,  the  same  views  of  Parliament  as  a  court  crop- 
ped out  in  the  debates  of  the  Commons,  members  feared  a  collision 
between  courts  and  Parliament,  some  solemnly  warned  against  a 
practice  which  would  permit  a  court  to  interfere  in  the  case  lest  by 
appeal  the  House  of  Lords  should  become  the  judge  of  the  liberties 
of  the  Commons.  Nothing  in  English  constitutional  history  is  more 
striking  than  the  persistence  of  this  old  theory  through  all  the  years. 
That  the  inevitable  result  of  such  an  interpretation  of  the 
theory  of  parliamentary  privilege  must  be  a  long  period  of  conflict 
between  the  lex  terrae  and  the  lex  parliamenti,  between  the  High_ 
Court  of  Parliament  and  the  courts  of  the  common  law,  is  not  diffi- 
cult to  grasp.  Yet  the  great  struggles  over  privilege  did  not  come 
until  comparatively  late,  not  until  the  seventeenth  century,  in  fact. 
Before  that  time,  privilege  was  on  the  whole  not  seriously  chal- 
lenged. With  the  reign  of  the  Stuarts,  a  new  era  began^_It  was 
then,  in  the  struggle  between  the  Crown  and^the  representatives  of 
Jbhe  nation,  between  royal  prerogative  and  Parliament's  growing 
powers^  that  Parliament  began  to  assume  a^more. commanding  posi^ 
tion  in  the^state,  and  to  insist  most  stubbornlx_QiL  its  rights  and 
privileges.  Beginning  with  James  I,  Parliament  set  out  to  legis- 
late on  a  hitherto  unprecedented  scale,  and  each  house,  but  especial- 
ly the  lower,  began  to  enforce  and  extend  its  claims  of  privilege. 
No  longer  would  the  House  of  Commons  be  content  to  appeal  to  the 
Lords  for  an  interpretation  of  the  law  of  Parliament  and  to  abide 
by  their  decision,  as  they  had  done  at  least  once,  in  the  Thorpe 
case  of  the  fifteenth  century.    No  longer  would  the  Commons  ap- 


3»  9  Adolphus  &  Ellis,  9. 

'1  There  are  of  course  other  examples  of  the  judicial  nature  of  Parliament's  procedure,  for 
example,  the  procedure  of  the  Receivers  and  Triers  of  Petitions  in  the  middle  agres,  the  judicial 
nature  of  bills  of  attainder  and  pains  and  penalties,  private  bill  procedure,  etc.  The  vague  dis- 
tinction between  Parliament's  judicial  and  legislative  functions  is  also  shown  by  the  controversy 
over  statutes  and  ordinances  to  the  sixteenth  century,  and  the  contest  over  proclamations  in  the 
seventeenth  century.  To-day  the  Privy  Council,  by  Orders  in  Council,  legislates  without  Parlia- 
mentary sanction  for  some  parts  of  the  British  Empire,  and  is  at  the  same  time  an  appellate 
court.  See  Mcllwain,  The  High  Court  of  Parliament  and  ite  Supremacy,  for  a  full  discussion  of 
Parliament's  judicial  characteristics. 
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peal  to  the  King  for  aid  in  solving  a  vexing  problem  of  privilege 
nor  would  the  Commons  wait  for  an  act  of  Parliament  to  settle  a 
disputed  claim  of  privilege.  In  the  struggle  between  the  Stuart 
Kings  and  Parliament,  not  a  little  of  the  difficulty  came  from  the 
clash  between  privilege  and  prerogative.  The  clash  was  inevitable 
as  long  as  both  king  and  High  Court  of  Parliament  claimed  to  be 
"above  the  ordinarie  course"  of  the  law.  In  Parliament's  vigorous 
assertions  of  its  position  against  the  Crown ;  in  the  ever-increasing 
exercise  of  the  legislative  power  by  the  Stuart  Parliaments;  and 
in  the  general  confusion  that  existed  in  men's  minds  in  regard  to 
the  ideas  of  law,  privilege,  and  prerogative,  may  be  found  some  of 
the  causes  for  the  great  conflicts  of  the  seventeenth  century  over 
the  extent  and  the  application  of  Parliamentary  privilege. 

As  the  highest  court  of  the  realm.  Parliament  could  not  submit 
to  interference  or  encroachment  by  inferior  courts.  To  suppose 
otherwise,  would  be  illogical,  and  contrary  to  all  conceptions  of 
legal  and  judicial  procedure.  Each  house  of  Parliament  claimed  for 
itself  the  entire  body  of  rights  and  privileges  enjoyed  in  the  old 
days  by  the  High  Court  of  Parliament  as  a  whole.  From  the  very 
nature  of  this  conception,  it  follows  that  lex  parliamenti  must  be 
inviolable,  and  that  a  decision  of  either  house,  made  in  pursuance 
of  the  rules  prescribed  by  the  law  of  Parliament,  must  stand  as 
absolute  and  unimpeachable.  If  this  were  not  the  case,  a  house  of 
Parliament  might  give  one  interpretation  of  privilege  under  the 
lex  parliamenti,  while  a  court  of  law,  by  the  lex  terrae,  might  arrive 
at  another  and  entirely  different  conclusion.  Endless  confusion 
would  result,  and  then  things  would  truly  "run  round."  Further,  it 
was  inconceivable,  according  to  all  the  known  rules  of  law  and  pro- 
cedure, that  an  "inferior"  court  should  be  permitted  to  interfere 
with,  and  endeavor  to  interpret  the  action  of  a  superior  tribunal. 

For  the  Commons,  the  question  assumed  vital  significance,  due 
to  the  nature  of  the  English  judicial  system.  The  House  of  Lords 
constitutes  the  supreme  court  of  England,  and  not  until  O'Connell's 
Case,  well  along  in  the  nineteenth  century,  was  judgment  in  the 
Lords  limited  to  the  specially-trained  and  legally-expert  group  of 
Law  Lords.  Before  that  time,  the  Lords  as  a  body  could  participate 
in  an  adjudication.  Let  the  House  of  Commons  once  admit  the  right 
of  an  inferior  court  to  examine  into  its  privileges,  and  the  way  lay 
open  for  an  appeal  to  the  House  of  Lords.  The  upper  house  thus 
would  become  the  judge  of  the  privileges  of  the  lower.     It  must 
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never  be  forgotten  that  in  the  time  of  the  great  struggles  over 
privilege,  every  member  of  the  Lords  could  participate  in  this 
judicial  decision,  whether  learned  in  the  law  or  not.  It  is  con- 
ceivable that  such  serious  struggles  as  those  which  arose  over  the 
Aylesbury  elections  and  the  Shirley-Fagg  controversy,  might  have 
been  avoided,  had  there  been  at  that  time  a  separate,  legally-trained 
body  of  Law  Lords  in  the  upper  house,  constituting  the  supreme 
court  of  appeal.  In  the  Aylesbury  cases,  the  Commons  insisted 
upon  their  old  privileges,  even  though  it  became  necessary,  as  a 
consequence,  to  pass  judgment  upon  so  fundamental  a  question  as 
the  exercise  of  the  elective  franchise.  Rather  than  let  the  matter 
come  before  the  upper  house,  it  seemed  justifiable  to  deprive  an 
elector  of  his  common  law  rights.  It  was  impossible  to  escape  from 
this  dilemma  until  sweeping  reforms  and  changes  had  been  made  in 
the  English  constitutional  and  legal  systems.  It  was  perfectly  clear 
that  if  the  Commons  were  to  be  the  sole  judges  of  their  privileges, 
free  from  the  restraints  of  the  common  law  and  the  courts,  they 
might  make  whatever  extensions  they  might  desire,  and  the  abuse 
would  become  intolerable,  for  "when  supremacy  and  impunity  go 
together,  there  is  no  remedy."  Here  was  the  "sophistical  riddle  that 
perplexed  many,"  and  it  defied  all  solution  until  changes  were  made 
in  the  composition  of  the  English  supreme  court.  Had  it  not  been 
for  this  peculiar  state  of  affairs,  the  problems  of  privilege  would 
undoubtedly  have  found  a  much  earlier  solution.  As  it  was,  the 
judicial  claims  of  the  House  of  Lords  blocked  the  way. 

Among  all  their  rights  and  privileges,  there  were  none  which 
the  Commons  thought  of  more  importance,  or  more  necessary  to 
defend,  than  those  which  gave  them  the  sole  authority  to  decide 
disputed  election  cases,  and  to  determine  who  was  entitled  to  a  seat 
in  the  House.  In  the  Fortescue-Goodwyn  affair,  the  king  tried  to 
establish  his  right  to  pass  judgment  upon  election  returns,  and  the 
House  vigorously  and  successfully  remonstrated.^^  To  admit  the 
right  of  the  courts  to  examine  the  returns,  would  be  equally  dan- 
gerous. In  the  great  Aylesbury  cases,  the  House  gave  unmistakable 
evidence  of  its  fear  of  the  appellate  jurisdiction  of  the  Lords,  and 
resolved  that  "The  Commons  cannot  but  see,  how  your  Lordships 
are  contriving  by  all  Methods,  to  bring  the  Determination  of  Liberty 
and  Property  into  the  bottomless  and  insatiable  Gulf  of  your 
Lordships  Judicature;  which  would  swallow  up  both  the  Preroga- 


'2  See  ante,  58. 
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tives  of  the  Crown,  and  the  Rights  and  Liberties  of  the  People."  *^ 
In  the  Skinner-East  India  Company  case,  the  two  houses  fought 
long  and  hard  over  the  question  of  the  Lords*  original  jurisdiction.^* 
Though  aided  by  the  king,  the  upper  house  was  forced  to  yield.  In 
the  great  Shirley-Fagg  case  of  1675,  the  issue  in  the  conflict  between 
the  two  houses  was  the  appellate  jurisdiction  of  the  Lords  in  mat- 
ters of  privilege.^"  It  was  on  that  occasion  that  Shaftesbury,  in 
prophetic  words,  warned  the  Lords  that  "This  matter  is  no  less 
than  your  whole  judicature,  and  your  judicature  is  the  life  and  soul 
of  the  dignity  of  the  peerage  of  England ;  you  will  quickly  grow  bur- 
densome if  you  grow  useless."  *«  Both  houses  were  fully  awake  to 
the  vital  issues  at  stake.  What  bitter  conflicts  resulted  has  been 
related  in  the  preceding  chapters.  As  late  as  1880,  when  the  real 
danger  had  disappeared  since  the  corps  of  legally-trained  Law  Lords 
now  constituted  the  supreme  tribunal  of  England,  a  member  of  the 
Commons,  in  a  speech  on  the  Bradlaugh  case,  called  attention  to 
the  old  conflicts  between  courts  and  Parliament,  and  warned 
against  a  course  of  procedure  which  might  result  in  an  appeal  to  the 
House  of  Lords.^^ 

Thus  far,  I  have  spoken  largely  of  the  danger  to  Parliament  and 
the  lower  house  in  particular,  that  might  result  from  an  infringe- 
ment upon  the  field  of  privilege  by  either  king  or  courts.  There 
is  still  another  far  more  serious  aspect  of  the  matter.  At  times, 
parliamentary  privilege  became  a  serious  menace  to  the  liberty  of 
the  subiect.  Like  most  of  the  medieval  "liberties,"  parliamentary 
privilege  was  also  an  "oppression"  for  the  people.  If  parliamentary 
privilege  existed  by  virtue  of  the  lex  parliamenti,  a  law  separate 
from  and  often  held  to  be  above  the  lex  terrae,  what  could  prevent 
an  abusive  extension  of  the  claims  of  either  house  ?  Ordinary  courts 
of  law  were  clearly  prohibited  from  interfering,  for  they  were 
"inferior,"  and  had  cognizance  only  of  cases  under  the  lex  terrae. 
What  other  power  was  there  to  prevent  encroachment  by  the  lex 
parliamenti  upon  the  law  of  the  subject?  If  the  law  of  privilege 
is  known  only  to  Parliament,  if  it  exists  only  in  "the  mouth  and 
breast"  of  Parliament-men,  and  if  no  other  court  or  agency  of  gov- 
ernment has  a  right  to  interpret  it  or  question  its  application  or 


»«  14  Com.  J.,  563. 

'*  Ante.  77. 

»»  Ante.  81. 

»•  Ante,  87. 

»T  Ante,  161  et  seq. 
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prevent  its  abuse,  what  is  there  to  prevent  unwarranted  encroach- 
ments upon  even  the  most  sacred  guarantees  of  individual  liberty  ? 
Cases  are  on  record,  and  have  been  cited  earlier,  wherein  the  law 
of  privilege  was  made  the  justification  for  abuses  of  the  rights  of 
the  subject,  as  flagrant  as  those  committed  under  the  law  of  pre- 
rogative ever  were.^^ 

What  was  the  injured  subject  to  do?  He  could  hardly  expect 
to  secure  a  redress  of  grievances  by  petitioning  the  Parliament 
house  which  had  inflicted  the  injury.  He  might  go  to  the  ordinary 
courts  of  the  kingdom  and  ask  the  judges  to  protect  his  common 
law  rights.  Certainly  no  resolution  of  a  single  house  could  alter 
the  law  of  the  land,  for  legislation,  to  be  valid,  must  be  by  King, 
Lords,  and  Commons.  But  unfortunately  for  the  victims  of  par- 
liamentary tyranny,  the  tribunals  of  the  common  law  were  "in- 
ferior" to  the  High  Court  of  Parliament,  and  therefore  could  not 
pass  judgment  on  its  acts.  Moreover,  almost  any  extension  of 
privilege  could  be  justified  under  the  lex  parliamenti,  for  it  made 
each  house  the  sole  judge  of  its  privileges.  Changing  the  law  of 
the  land,  or  taking  exception  to  it  under  a  resolution  of  privilege 
passed  by  one  house,  was  without  question  usurping  the  function  of 
the  whole  Parliament,  which  alone  had  the  legislative  power.  Such 
a  practice  often  became  a  serious  menace  to  personal  liberty,  but 
the  injured  subject  found  himself  without  a  remedy.  The  courts 
for  a  long  time  rigidly  refrained  from  passing  upon  the  action  of 
either  house  when  based  upon  the  lex  parliamenti,  even  though  it 
clearly  aff'ected  the  principles  of  the  common  law.  They  refrained 
because  they  held  to  the  view  that  there  were  a  number  of  separate 
laws  in  the  kingdom,  each  enforced  by  its  own  set  of  courts,  and  be- 
cause lex  parliamenti  could  be  interpreted  and  enforced  only  by 
Parliament,  the  highest  court  in  England.  Little  concern  was  mani- 
fested for  the  rights  of  the  subject.  Only  occasionally  a  judge  of  an 
ordinary  court,  without  directly  claiming  the  right  to  limit  Par- 
liament's privileges,  insisted  upon  exercising  jurisdiction  in  the 
cases  before  him,  and  appljdng  the  law,  whether  his  judgment 
clashed  with  a  claim  of  privilege  or  not.    Naturally,  he  would  apply 


'*  See  the  discussion  in  Chapters  V  and  VI  on  Lex  Parliamenti  versus  Lex  Terrae,  and 
especially  the  cases  cited  from  the  JovrnaU  of  Parliament  in  Chapter  II,  ante.  On  June  28,  1647, 
the  officers  of  the  Army,  distrustful  of  Parliament,  included  in  their  Remonstrance  the  state- 
ment "that  Parliament  privileges  as  well  as  royal  prerogatives  may  be  perverted  and  abused,  to 
the  destruction  of  those  greater  ends  for  whose  protection  they  were  admitted  or  intended,  viz. 
the  rights  and  privileges  of  the  people."  Rushworth,  Hist.  Coll.,  VI,  587,  quoted  in  C.  H.  Firth, 
The  House  of  Lords  During  the  CivU  War,  240. 
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the  lex  terrae,  which  frequently  was  at  variance  with  the  law  and 
custom  of  Parliament.  Neither  house  could  stop  such  a  case  in  the 
ordinary  courts  by  any  legal  process,  so  other  means  had  to  be  de- 
vised. The  result  was  inevitably  a  violent  conflict  between  courts 
and  Parliament,  each  claiming  exclusive  jurisdiction,  and  each  in- 
sisting on  its  claim  with  all  the  power  at  its  command.  Between  the 
two  contenders  the  individual  had  to  choose.  The  result  was  that 
he  often  lost  his  remedy  altogether,  and  frequently  suffered  addi- 
tional injuries  from  the  party  in  the  contest  whose  rights  he  had 
questioned. 

Ordinary  cases  of  trespass  and  petty  thefts — entering  a  mem- 
ber's land,  stealing  a  bit  of  timber,  breaking  a  fence,  catching  fish 
in  forbidden  waters,  and  many  other  petty  offences  that  might  be 
mentioned — were  punished,  time  and  again,  not  by  the  ordinary 
courts,  where  these  cases  belonged,  but  by  a  Parliament  house  as  a 
breach  of  privilege.  They  were  thus  removed  to  a  special  juris- 
diction, where  a  special  law  applied,  and  to  a  tribunal  from  which 
there  was  no  appeal.  Parliament  could  take  cognizance  of  almost 
any  offence  under  the  lex  parliamenti,  punish  it  as  a  breach  of  privi- 
lege, and  thus  invade  the  field  of  jurisdiction  that  rightly  belonged 
to  the  judges  of  the  lex  terrae.  Later,  when  Parliament  actually 
allowed  the  issuing  of  "protections"  to  members'  servants  and  some 
who  had  absolutely  no  connection  with  either  house  or  its  member- 
ship, thus  practically  giving  them  the  right  to  sin  at  will  against 
the  common  law,  the  abuse  of  privilege  became  intolerable.  It 
became  intolerable,  but  this  was  the  natural  result  of  the 
logical  application  of  the  lex  parliamenti,  and  a  carrying  to  extreme, 
but  still  logical  conclusions,  the  theory  that  lay  behind  this  peculiar 
law. 

Under  a  strict  application  of  the  law  of  privilege,  privileged 
publications  of  a  house  of  Parliament,  no  matter  how  slanderous 
upon  individuals,  were  considered  to  be  free  from  all  interference 
of  the  courts.  The  legislature  thus  became  "a  libel  shop,"  and  its 
reports  "vehicles  of  slander"  against  individuals,  and  under  the  lex 
parliamenti  the  subject  was  left  without  his  common  law  right  of 
action.  In  the  early  days,  privilege  was  extended  to  members'  ser- 
vants as  well,  and  it  was  conceivable  that  hundreds  of  individuals 
might,  by  the  logical  application  of  this  process,  be  freed  from  all 
amenability  to  the  common  law  courts.  In  this  respect,  privilege 
of  Parliament  resembled  the  old  privilege  of  clergy,  and  the  system 
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of  a  special  administrative  law  which  exists  on  the  Continent  of 
Europe.  The  term  "servant"  moreover  might  include  almost  any- 
one, from  a  member's  actual  attendant,  to  his  tailor,  or  the  keeper 
or  workman  on  his  estate.  At  times,  a  regular  traffic  in  "Protec- 
tions," sold  at  fixed  market  prices,  arose.  Unscrupulous  members 
issued  and  sold  these  "protections"  indiscriminately  and  thus  en- 
abled individuals,  in  no  way  connected  with  Parliament,  for  a  fixed 
sum  to  escape  the  penalties  of  the  common  law.  It  was  like  the 
sale  of  a  form  of  Parliamentary  "Indulgence,"  by  which  offenders 
took  refuge  behind  the  cloak  of  Parliamentary  privilege. 

Under  a  claim  of  privilege.  Parliament  thus  removed  individ- 
uals from  the  jurisdiction  of  the  courts,  and  allowed  them  to  escape 
the  penalties  they  deserved.  On  the  other  hand,  as  already  sug- 
gested, Parliament  often  punished  individuals  for  breaches  of  privi- 
lege, who  should  really  have  been  tried  by  the  ordinary  courts — if 
at  all — and  whose  misdeeds  were  not  of  such  a  character  as  to 
warrant  action  by  Parliament.  In  early  centuries,  the  privilege 
of  freedom  from  molestation  was  widely  applied,  and  perhaps  neces- 
sarily so.  But  in  the  eighteenth  century,  this  was  no  longer  neces- 
sary. By  that  time,  however,  a  corrupt,  time-serving  Parliament 
had  learned  to  use  the  law  of  privilege  to  punish  personal  enemies 
and  petty  offenders,  for  offences  that  should  never  have  been  noticed 
by  either  house.  Cutting  down  trees,  fishing  without  license,  pull- 
ing down  a  scaffold,  challenging  members  to  duels,  and  many  com- 
mon law  offences  were  in  fact  included  under  the  law  of  Parliament, 
as  breaches  of  privilege,  and  were  prosecuted  and  punished  in  Par- 
liament as  such.  Privilege  became  a  real  danger  to  individual  lib- 
erty, for  these  cases  brought  under  the  lex  parliamenti  were  tried 
by  a  different  law  and  a  different  procedure  than  would  have  been 
used  in  the  ordinary  courts,  and  the  accused  was  deprived  of  all 
opportunity  to  appeal  to  a  higher  court.  The  common  law  guar- 
antees of  the  subject's  rights  and  liberties  proved  of  no  effect  when 
matched  with  a  Parliament,  determined  to  vindicate  its  claim  of 
privilege. 

In  election  cases,  the  right  to  determine  who  shall  sit  in  the 
House,  was  extended,  at  times,  to  give  the  House  the  power  to  de- 
termine the  right  of  an  individual  to  vote,  a  matter  properly  cogniz- 
able only  in  the  ordinary  courts  of  law.  Holt  pointed  out  the  dan- 
gers that  lay  in  such  an  extension  of  privilege  in  his  decisions  in  the 


202  ENGLISH  PARLIAMENTARY  PRIVILEGE 

Aylesbury  cases,^''  but  his  opposition  had  little  practical  effect.  In 
the  Wilkes  cases,  the  royally-controlled  majority  in  the  Commons 
repeatedly  excluded  Wilkes  from  his  seat  in  the  House,  thus  de- 
priving his  constituents  of  their  fundamental  right  to  be  fully  repre- 
sented in  Parliament.  Burke  on  that  occasion  pointed  out  how  the 
liberties  of  the  subject  were  being  subverted,  and  how  the  legisla- 
tive body  had  established  itself  into  a  "court  of  criminal  equity," 
"going  beyond  the  law,"  and  reviving  "all  the  evils  of  the  Star 
Chamber."'*"  Henry  Cavendish  fiercely  denounced  "as  unconstitu- 
tional and  illegal,  the  damnable  doctrine  that  the  House  of  Commons 
can  make,  alter,  suspend,  or  abrogate  the  law  of  the  land."*^  Junius 
wrote — "I  hope  I  shall  never  see  the  time  when  not  only  a  single 
person,  but  a  whole  county,  and,  in  effect,  the  entire  collective  body 
of  the  people,  may  again  be  robbed  of  their  birthright  by  a  vote  of 
the  House  of  Commons.  But  if,  for  reasons  which  I  am  unable  to 
comprehend,  it  be  necessary  to  trust  that  House  with  a  power  so 
exorbitant  and  so  unconstitutional,  at  least  let  it  be  given  to  them 
by  an  act  of  the  legislature."*^  In  the  debates  in  the  House,  on  the 
expulsion  of  Wilkes,  Grenville  argued  that  no  resolution  of  the 
House  could  bind  the  people;  it  required  a  law  to  do  that.  "The 
legislature  alone,  which  is  the  united  power  of  the  state,  King, 
Lords,  and  Commons,  can  enact  new  restraints.  Courts  of  judica- 
ture, and  houses  of  Parliament,  acting  as  courts  of  judicature,  have 
only  the  power  of  declaring  them ;  and  in  the  use  of  that  power  are 
bound  by  the  law  as  it  stands  at  the  time  of  making  that  declara- 
tion." *» 

Occasionally,  the  two  houses  were  divided  against  each  other, 
the  Lords  championing  the  lex  terrae,  in  a  struggle  over  privilege, 
the  Commons  supporting  the  lex  parliamenti.  Here  again  the  na- 
ture of  the  English  judicial  system  affords  the  key  to  this  almost 
inevitable  alignment.  There  was  always  this  possibility  that  the 
two  houses  might  make  contrary  declarations  of  privilege  in  the 
same  case.  If  not  a  conflict  between  the  two  houses,  there  was  al- 
most certain  to  be  one  between  one  house  and  a  common  law  court. 
A  declaration  of  privilege,  however  unreasonable,  contrary  to  the 


«»  Ante,  Chapter  III,  65-67. 

*«  Barke— Works,    (BoBton,  1865)   I,  499-500. 

*i  Quoted  in  Percy  Fitzgerald's  Life  of  WUkea,  II,  64.     See  also,  pp.  63  and  64. 

<"  Letters  of  Junius  (Woodfall's  Edition,  London,  1916)  I,  186.  For  a  good  exposition  of 
the  dangers  from  privilege  and  one-ho\ise  legislation,  see  another  letter,  Ibid.,  S28-S89.  Also, 
256-270. 

**Parl.  Debate*.  XVI,  688-690. 
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law  of  the  land,  and  without  precedent,  was  nevertheless,  under 
the  orthodox  interpretation  of  the  lex  parliamenti,  unimpeachable. 
The  result  was  one-house  legislation,  instead  of  legislation  by  King, 
Lords,  and  Commons  in  Parliament  assembled.  In  many  cases, 
privilege  obstructed  the  common  law  right  of  the  subject  to  obtain 
a  writ  of  habeas  corpus,  with  results  dangerously  like  one-house 
legislation.  Still  another  confusion  arose  from  the  uncertainty 
whether  Parliament  in  legislating  acted  by  the  lex  parliamenti  or  by 
the  lex  terrae,  and  these  uncertainties  in  regard  to  privilege  and  the 
law  of  Parliament  lasted  for  centuries.  Occasionally  some  one 
caught  a  faint  glimpse  of  the  ultimate  solution,  but  it  took  years 
to  realize  it  in  practice.  Gradually  it  must  have  dawned  upon  men's 
minds  to  inquire  why  privilege  alone  should  remain  unlimited  and 
undefined  by  law,  long  after  the  royal  prerogative  and  the  rights 
and  liberties  of  the  people  had  become  fixed  and  circumscribed  by 
acts  of  Parliament  and  decisions  of  the  common  law  courts.** 

The  ultimate  solution  was  to  make  the  law  of  Parliament  sub- 
ordinate to,  or  a  part  of,  the  great  all-embracing,  fundamental 
common  law  of  the  land.  But  it  was  impossible  to  realize  this  so- 
lution, as  I  have  tried  to  show,  until  the  members  of  the  House 
of  Lords  had  been  shorn  of  their  judicial  power  as  the  supreme 
court  of  England ;  until  the  notion  of  such  a  common  law  had  been 
evolved,  and  the  law  of  Parliament  had  lost  its  "separateness ;"  and 
until  men  came  to  see  more  clearly  the  difference  between  Parlia- 
ment's activities  as  a  sovereign  legislature,  and  the  remnants  of  its 
judicial  powers.  With  the  creation  of  a  small  body  of  expert,  legal- 
ly-trained Law  Lords,  and  the  exclusion  of  all  other  members  of 
the  upper  house  from  participating  in  a  judicial  decision,  the  great- 
est obstacle  in  the  v/ay  of  a  sane  interpretation  of  parliamentary 
privilege  was  removed.  Further,  by  the  great  reforms  of  the  nine- 
teenth century,  the  House  of  Commons  became  more  and  more  a 
truly  representative  body,  the  organ  of  the  people,  and  the  real 
power  in  the  state.  As  such,  its  position  became  more  and  more 
secure,  and  sweeping  claims  of  privilege  were  no  longer  so  neces- 
sary to  protect  it  in  the  exercise  of  its  legislative  activities,  and  to 
guard  it  against  encroachments  from  Crown,  Lords,  and  courts. 


**  Prynne  was  aware  of  this  state  of  affairs.  He  asks  why  members  of  Parliament  alone 
should  be  free  from  suit,  when — "The  King  himselfe,  the  head  and  chiefest  Member  in  the  High 
Court  of  Parliament,  who  hath  the  highest,  largest  privileges  of  all  others,  from  whose  grace  and 
indulgence  all  the  other  Members  Parliamentary  Privileges  only  flow" — is  not.  Prynne,  Brief 
Register,  IV,  696. 
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Prynne  seems  to  have  had  some  vague  idea  of  the  proper  rela- 
tion between  the  law  of  Parliament  and  the  law  of  the  land,  although 
his  views  are  not  always  entirely  clear.  He  believed  "That  every 
private  subject  in  cases  of  pretended  ancient  Custom  and  Privilege 
of  Parliament,  though  recited  in  Writs  of  Privilege  under  the  Great 
Seal  of  England,  to  retard  or  delay  him  in  his  just  sutes  and  pro- 
ceedings in  Law  in  publike  Courts  of  Justice  against  the  Great 
Charter  and  common  Rules  of  Right,  may  lawfully  traverse,  deny, 
and  join  issue  thereupon,  whether  there  be  any  such  ancient  custom 
or  privilege  of  Parliament  or  not,  without  any  breach  of  Privilege 
or  dishonour  to  the  Parliament  or  its  Members;  and  the  King's 
sworn  Judges,  not  rashly,  precipitately,  but  upon  solemn  delibera- 
tion and  advice  with  their  fellow  judges,  may  and  ought  judiciously 
to  resolve,  whether  it  be  a  real  Custom,  Privilege,  or  not."*'^  In  an- 
other place,  Prynne  observed — "Parliament,  being  the  supremest 
Court  of  Law  and  Justice,  ought  to  proceed  legally  according  to  the 
course  of  Law,  and  not  to  enlarge  or  extend  the  Privileges  of  Parlia- 
ment beyond  their  ancient,  just,  legal  bounds,  nor  alter  the  Law 
therein  by  their  absolute  power."  *^ 

Clarendon  believed  that  the  Commons  should  be  the  judges  of 
their  privileges,  but  added  "there  can  be  no  privilege  of  which  the 
law  doth  not  take  notice,  and  which  is  not  pleadable  by,  and  at 
law."" 

The  brilliant  opinions  of  Lord  Holt  in  the  Aylesbury  cases  and 
the  Knollys  case  have  already  been  sufficiently  discussed.  His  de- 
cisions had  little  practical  effect  at  the  time  they  were  announced, 
but  the  modern  solution  follows  substantially  the  same  reasoning. 
It  required  almost  two  centuries  more  to  bring  Parliament  and  the 
courts  to  adopt  the  solution  Holt  offered  in  1701.  "Both  Houses  of 
Parliament,"  he  said  in  Regina  v.  Paty,  "are  bound  by  the  law  of  the 
land,  and  in  their  actions  are  obliged  to  pursue  it."    In  short,  no 


*»  Prynne,  Brief  Register,  IV,  766. 

*•  Ibid.,  685.  On  page  694  of  the  same  volutne,  Prynne  writes — "I  cannot  possibly  ap- 
prehend nor  believe  that  the  true,  genuine  Privilege  of  Parliament  did  ever  extend  to  deny  or 
obstruct  common  right,  justice  and  legal  processe  against  any  Members,  Assistants,  Officers  or 
their  Menial  Servants,  whatsoever,  either  in  real,  personal,  or  mixed  actions,  demands  or  sutes 
against  them  whether  in,  or  out  of  Parliament  in  other  Courts  of  publicke  Justice,  where  their 
persons  were  not  arrested  nor  their  right  or  titles  prejudiced  by  surprise  or  circumvention :  and 
that  upon  these  General  Considerations  .  .  .  because  the  Parliament  is  the  most  Honourable, 
Supream,  and  highest  Court  of  Justice  in  the  Realm,  the  fountain  from  whence  all  Lawes 
and  Statutes  for  the  speedy  execution  and  distribution  of  common  right.  Justice  to  all,  etc. 
originally  flow." 

<T  See  ante,  106,  footnote. 
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claim  under  the  lex  parliamenti  could  give  any  interruption  to  the 
law  of  the  land.  The  Stockdale-Hansard  cases  (1837-1842)  were 
decided  on  substantially  the  same  principle,  and  at  last  gave  a  defini- 
tion to  matters  of  privilege  that  seemed  to  have  the  appearance 
of  finality.  Between  1701  and  1837,  Holt's  theory  was  disregarded 
completely,  save  in  the  arguments  of  a  few  able  lawyers,  and  was 
never  advanced  by  Parliament  or  the  courts  during  this  period  as 
the  real  solution  for  the  problems  of  privilege  and  its  relation  to 
the  common  law.  These  years  include  the  reign  of  the  Whig  Oli- 
garchy, still  resting  serenely  on  the  prestige  which  the  Glorious 
Revolution  had  brought  them.  Parliament  was  their  stronghold, 
and  they  clung  tenaciously  to  their  power.  It  was  unreasonable 
to  expect  them  to  support  a  principle  that  would  rob  them  of  their 
arbitrary  powers  in  Parliament,  and  bring  them  under  the  re- 
straints of  the  law.  Privilege  of  Parliament  proved  one  of  the  con- 
venient aids  in  maintaining  and  prolonging  an  autocratic  rule. 

In  the  nineteenth  century,  it  became  evident  that  the  only  pos- 
sible solution  for  these  troublesome  problems  arising  from  privi- 
lege of  Parliament,  lay  in  bringing  that  privilege  within  the  cogniz- 
ance of  the  ordinary  courts,  and  in  making  lex  parliamenti — like  the 
lex  prerogativae — a  part  of  the  law  of  the  land  and  no  longer  su- 
perior to  it.  Courts  to-day  admit  no  superior  except  those  which 
revise  their  judgments  for  error.  This  conclusion,  and  this  settle- 
ment of  the  relation  between  privilege  and  the  law,  could  be  brought 
about  only  after  the  idea  of  separate  codes  of  law  had  disappeared, 
and  the  notion  that  lex  parliamenti,  like  the  rest,  was  part  of  the 
common  law,  had  been  evolved ;  after  the  nature  of  the  English  Su- 
preme Court  had  been  radically  altered ;  and  after  the  democratiza- 
tion of  the  lower  house  had  made  substantial  progress. 

At  present,  the  application  of  privilege  has  been  greatly  limit- 
ed. Members'  servants  have  long  been  denied  the  protection  of 
Parliament.  To-day  practically  any  process  that  does  not  affect  the 
person  of  a  member  or  prevent  his  actual  attendance  in  Parliament, 
may  be  issued.  Courts  may  be  compelled  out  of  necessity  to  pass  up- 
on the  validity  of  a  claim  of  privilege.  Neither  house  can  hope  any 
longer  to  create  a  new  privilege  by  a  mere  resolution.  The  dangers 
of  one-house  legislation  are  past.  Officers  of  the  House,  in  carrying 
out  the  orders  of  their  body,  may  become  exposed  to  the  "censure 
of  the  law,"  should  it  develop  that  their  orders  were  based  on  an 
unjustifiable  claim  or  on  a  wrong  interpretation  of  privilege.    There 
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is  an  interesting  similarity  between  this  double  liability  of  officials 
of  Parliament  and  the  liability  of  the  English  soldiery,  who,  like 
Parliamentary  officials,  act  under  a  special  set  of  rules  (martial 
law),  and  yet  may  become  liable,  under  certain  circumstances,  to 
the  penalties  of  the  common  law.**  At  present,  there  can  be  no 
privilege  of  Parliament  that  is  not  pleadable  at  law,  and  examinable 
by  the  common  law  courts,  should  it  come  before  them  in  a  judicial 
way.    Lex  parliamenti  has  at  last  become  a  part  of  the  lex  t&rrae. 

It  required  almost  five  centuries  to  complete  this  process.  From 
the  history  of  parliamentary  privilege,  one  gets  many  interesting 
suggestions  as  to  the  history  of  Parliament,  its  origin  and  early 
functions,  the  gradual  rise  of  the  Commons,  and  the  decline  of  the 
Lords.  A  study  of  privilege  furthermore  throws  much  light  upon 
many  of  the  struggles  between  king  and  Parliament,  and  on  the 
nature  and  defects  of  the  English  judicial  and  constitutional  system. 
Sometimes  out  of  a  claim  of  privilege  there  grew  a  bitter  struggle 
between  the  royal  prerogative  and  the  law  of  Parliament,  each 
claiming  to  be  "above  the  ordinarie  course  of  the  law ;"  sometimes 
a  prolonged  conflict  between  a  jealous  and  powerful  House  of 
Lords  and  a  struggling,  but  slowly  rising  House  of  Commons.  Privi- 
lege has  been  both  the  bulwark  of  English  liberty  and  the  most  ruth- 
less oppressor  of  the  rights  of  the  subject.  It  has  proved  a  means 
for  the  advancement  of  democracy  and  representative  government 
and  institutions  in  the  hands  of  some,  and  again,  it  has  been  a  tool 
of  oppression  in  the  hands  of  a  corrupt,  mercenary,  time-serving 
oligarchy  of  politicians  desirous  of  perpetuating  their  power.  The 
proper  adjustment  of  privilege  to  the  other  existing  laws  and  in- 
stitutions was  worked  out  very  slowly.  With  the  rise  of  a  sovereign 
Parliament  in  a  democratic  state,  where  all  persons  and  all  institu- 
tions seek  protection  under  the  aegis  of  one  great  common  law, 
privilege  of  Parliament  has  lost  its  vital  importance. 

England  now  has  an  all-embracing  law  of  the  land,  which  pro- 
tects the  subject  and  the  just  privileges  of  Parliament  as  well.  Fear 
for  the  appellate  jurisdiction  of  the  House  of  Lords  has  been  dis- 
pelled, and  with  it,  the  enmity  between  courts  and  the  Commons,  in 
matters  of  privilege,  has  practically  disappeared.  Parliament 
has  become  the  unquestioned  sovereign  legislature  of  the  state,  the 
judicial  functions  which  colored  its  activities  for  so  many  hundreds 


**  For  excellent  summaries  of  the  modern  statiis  of  privilege,  see  Broom's  Constitutional 
Law   (2d  Ed.)  pp.  107-109,  161;  May— Parliamentary  Practice    (11th  Ed.)    145,   146. 
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of  years  have  largely  disappeared  or  have  been  absorbed  by  other 
bodies  and  agencies  of  government,  and  the  confusion  between  Par- 
liament's legislative  and  judicial  powers  is  no  longer  apparent  or 
significant.  Parliamentary  privilege  exists  to-day  only  under  the 
rules  and  limitations  of  the  law.  As  a  comment  upon  the  remark- 
able evolution  of  English  institutions,  institutions  which  have  their 
origin  in  the  very  dawn  of  history,  and  whose  development  seems 
never  to  be  quite  completed,  the  history  of  parliamentary  privilege 
is  almost  without  a  parallel. 
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INTRODUCTION 
By  Wilbur  Henry  Siebert 

The  Journal  of  Alexander  Chesney  may  be  divided  into  four 
parts,  namely,  (1)  the  account  of  Mr.  Chesney's  family  connections 
and  of  the  migration  of  his  father,  Robert,  with  wife  and  children, 
from  county  Antrim,  Ireland,  to  the  Pacolet  river,  South  Caro- 
lina (pp.  1  to  5) ;  (2)  Alexander  Chesney's'  experiences  in  the  Revo- 
lution to  April  5,  1782  (pp.  5  to  28)  ;  (3)  his  life,  after  his  return 
to  Ireland,  as  a  loyalist  applicant  for  relief  and  compensation  (pp. 
27  to  36)  ;  and  (4)  his  career  as  a  revenue  officer  at  Mourne,  Ire- 
land, to  about  1821  (pp.  36  to  56) . 

In  many  respects  the  vicissitudes  through  which  Alexander 
Chesney  passed  are  typical  of  the  experiences  of  numerous  other 
American  loyalists.  His  story,  briefly  sketched,  is  that  of  an  ad- 
herent of  the  British  crown  who,  as  a  youth,  served  as  a  guide  for 
Tory  refugees.  For  this  he  was  imprisoned  for  a  few  days  and  then 
given  the  alternative  of  joining  the  Whigs  or  standing  trial.  As  his 
father's  family  had  been  threatened  with  ruin  for  harboring  some 
of  these  refugees,  Alexander  joined  the  Whigs  in  the  hope,  he  says, 
of  protecting  his  kindred.  He  served  with  them  as  a  private  from 
April,  1776,  in  campaigns  against  the  Creek  and  Cherokee  Indians 
and  was  at  Augusta,  G^eorgia,  with  them  in  the  summer  of  1779. 
Between  these  expeditions  he  engaged  in  conveying  produce  by 
team  to  Charleston,  South  Carolina,  which  was  then  in  the  posses- 
sion of  the  Whig  forces. 

When,  at  length,  the  British  troops  captured  Charleston,  May 
12,  1780,  and  General  Sir  Henry  Clinton  issued  a  proclamation  sum- 
moning the  king's  friends  to  embody,  Mr.  Chesney  went  within  the 
lines,  June  25,  and  became  a  lieutenant  in  the  loyal  militia.  From 
this  time  on  he  served  the  crown  faithfully  in  various  capacities 
and  quickly  won  the  confidence  of  Major  Patrick  Ferguson,  who  was 
placed  in  command  of  Fort  Ninety-Six.  On  August  9,  1780,  Mr. 
Chesney  was  appointed  captain  and,  after  participating  in  a  few 
minor  engagements,  was  in  the  defeat  and  surrender  of  Ferguson's 
force  at  King's  Mountain,  October  9.  Soon  after  this  Chesney  es- 
caped and  reached  home,  October  31.  There  he  remained  for  the  next 
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three  weeks,  concealing  himself  in  a  cave  part  of  the  time  and  stay- 
ing with  his  father-in-law  at  intervals.  Hearing  that  Lieutenant- 
Colonel  Tarleton  had  defeated  Sumter  at  Blackstock's  Hill,  Novem- 
ber 20,  Chesney  raised  a  company  of  militia  and  joined  a  strong 
party  of  Tories  under  Brigadier-General  Cunningham  on  Little 
river.  In  December  Chesney  was  placed  in  command  of  the  militia 
guard  at  the  jail  of  Ninety-Six,  but  went  with  Tarleton  when  the 
latter  came  to  that  neighborhood  and  was  with  him  in  the  defeat 
and  dispersion  of  his  force  at  the  Cowpens,  January  17,  1781. 
Chesney  again  retired  to  his  home,  only  to  find  it  despoiled  of  all  his 
personal  effects  except  two  horses,  with  which  he  was  able  to  bring 
his  wife  and  child  to  Robert  McWhorter's  place  on  the  Edisto 
river.  Leaving  them  there,  he  proceeded  to  Charleston  where  he 
was  paid  for  some  cattle  and  provisions  he  had  supplied  to  Fergu- 
son, and  was  assigned  one  of  the  sequestered  houses  and  plantations 
of  the  Whig  proprietors  of  the  Charleston  district,  together  with 
a  quantity  of  provisions  and  the  use  of  three  negroes.  Accordingly, 
in  March,  1781,  he  removed  his  family  to  comf rotable  quarters  on 
the  Ponpon  river,  a  tributary  of  the  Edisto,  and,  employing  addi- 
tional negroes,  began  to  cultivate  a  crop  of  rice  and  Indian  com. 

On  his  return  to  Charleston  in  May  Chesney  raised  a  troop  of 
horse  by  direction  of  Colonel  Balfour  and  was  stationed  with  it  at 
the  British  post  at  Dorchester,  South  Carolina,  whither  he  now 
brought  his  family.  He  promptly  informed  Lord  Rawdon  of  the 
activity  of  the  Americans  in  that  vicinity  and  accompanied  a  de- 
tachment to  clear  them  out.  During  this  skirmish  he  was  wounded 
in  the  thigh  by  one  of  the  enemy.  Early  in  July  Chesney  went  with 
Rawdon's  force  to  relieve  Fort  Ninety-Six.  The  besieging  Ameri- 
cans withdrew,  crossed  Broad  River,  and  moved  down  the  left  bank 
towards  Charleston.  Rawdon,  fearing  for  the  safety  of  the  loyalist 
inhabitants  in  the  direction  of  Long  Cane  creek,  sent  his  light 
troops  to  bring  them  in  and  with  the  remainder  of  his  men  took  the 
road  back  to  Charleston,  but  was  soon  cut  off  by  the  enemy.  Under 
these  circumstances  Chesney  volunteered  to  carry  a  letter  from 
Rawdon  to  Balfour  at  Charleston,  asking  aid.  In  reply  to  this 
appeal  Colonel  Balfour  sent  forward  a  detachment  which  enabled 
Rawdon  to  advance. 

After  Lord  Rawdon  led  his  force  from  this  section  of  South 
Carolina,  Chesney  joined  a  corps  of  three  companies  raised  for  the 
protection  of  the  sequestered  Whig  estates  by  John  Cruden,  Esq., 
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the  commissioner  "for  the  seizure,  superintendence,  custody,  and 
management  of  captured  property"  in  South  CaroHna.  Meantime, 
the  Americans  had  been  rapidly  regaining  control  of  the  Province 
and  by  December,  1781,  the  British  found  themselves  confined  to 
Charleston  and  its  immediate  vicinity.  Chesney  was  now  appointed 
to  superintend  the  cutting  of  wood,  which  was  made  necessary  by 
the  winter  season,  and  took  pleasure  in  relieving  the  destitute  con- 
dition of  a  number  of  refugee  loyalists  by  employing  them  in  this 
work.  Chesney  had  lost  his  wife  at  the  close  of  November,  1781, 
and  was  compelled  by  ill  health  to  give  up  the  supervision  of  the 
wood  cutters  early  in  the  following  January.  As  he  grew  worse, 
instead  of  better,  he  sent  his  child  to  its  relatives  and  sailed  from 
■Charleston,  April  5, 1782,  landing  at  Castle  Haven,  Ireland,  May  19. 

By  June  4  he  was  in  Dublin,  where  he  was  introduced  to  a  loyal- 
jt,  Mr.  Philip  Henry,  who  had  been  exiled  with  others  from  South 
Carolina  in  June,  1778,  and  was  now  an  officer  in  the  Customs 
louse  at  Dublin.  Mr.  Henry  advised  Mr.  Chesney  to  seek  a  posi- 
tion in  the  revenue  service  and  to  file  a  claim  for  the  losses  he  had 
suffered  in  the  American  war.  After  a  short  stay  in  Dublin  Ches- 
ney paid  a  brief  visit  to  his  relatives  in  county  Antrim  and  then 
proceeded  to  London,  where  he  submitted  a  memorial,  supported  by 
testimonials,  to  the  lords  of  the  Treasury,  August  3,  asking  for 
immediate  relief.  Having  thus  begun  this  negotiation,  he  took 
lodgir\gs  at  58  Crown  street,  Westminster.  Through  the  kindness 
of  his  landlord  Mr.  Chesney  made  the  acquaintance  of  Mr.  Lewis 
Wolfe,  a  clerk  in  the  Treasury,  who  then  or  later  acted  as  the  agent 
in  London  for  those  American  refugees  who  had  returned  to  the 
north-east  of  Ireland.  Mr.  Wolfe  proved  to  be  helpful  in  various 
ways  to  our  applicant. 

Later  Mr.  Chesney  attended  a  large  meeting  of  the  Association 
of  American  Loyalists  in  London  at  the  Crown  and  Anchor  tavern 
in  the  Strand,  where  it  was  determined  to  petition  the  king's  min- 
isters, Mr.  Chesney  being  named  one  of  a  committee  of  three  to  pre- 
pare the  petition  on  behalf  of  those  loyalists  who  had  rendered  ser- 
vices to  Government  and  lost  their  property.  After  drafting  an- 
other memorial  and  copying  his  testimonials  for  Lord  North,  ar- 
ranging with  two  loyalists  to  send  him  any  word  from  the  Treasury, 
calling  on  Sir  Henry  Clinton  and  Lord  Comwallis  about  his  personal 
affairs,  and  authorizing  Mr.  Wolfe  to  act  for  him  in  his  absence, 
Alexander  Chesney  took  his  departure  from  London,  August  16. 
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On  his  journey  homeward  he  waited  on  Lord  Rawdon,  from  whom 
he  received  a  letter  soliciting  the  interest  of  General  Burgoyne — 
now  commander  of  the  forces  in  Ireland — in  having  the  bearer 
appointed  to  a  position  in  the  Irish  Customs.  At  length,  on  August 
30,  he  boarded  the  packet  at  Liverpool  on  his  way  to  Dublin.  Call- 
ing on  Burgoyne  in  the  latter  city,  he  was  given  little  encourage- 
ment in  regard  to  the  desired  appointment.  By  September  7  he  was 
back  in  county  Antrim  with  his  relatives.  A  few  days  later  a 
letter  from  Mr.  Wolfe  asked  for  a  sworn  statement  of  his  losses  in 
America,  accompanied  by  certificates  from  Comwallis,  Tarleton, 
and  others.  These  documents  he  supplied  promptly,  his  estimate 
of  his  losses  totaling  £1,998.  10s. 

By  the  middle  of  December,  1782,  Chesney  heard  from  Lord 
Rawdon  and,  by  the  latter's  direction,  returned  to  Dublin  to  see 
about  the  Customs  appointment.  The  outcome  of  this  mission  was 
an  appointment  as  tide  waiter  at  Waterford,  whither  the  appointee 
betook  himself  to  remain,  as  it  turned  out,  only  two  weeks,  for 
neither  the  location  nor  the  duty  pleased  him.  He,  therefore,  got 
himself  removed  to  Belfast,  and  on  March  1  married  his  second 
wife. 

The  honeymoon  had  lasted  but  little  more  than  a  fortnight 
when  a  letter  from  Mr.  Wolfe  called  for  the  presence  of  the  bride- 
groom in  London,  in  connection  with  his  claim  as  a  distressed 
loyalist.  Obtaining  leave  of  absence  from  the  Irish  board  of  Cus- 
toms, Chesney  made  his  second  journey  to  the  British  capital,  ar- 
riving March  24,  1783.  He  spent  the  next  week  or  more  in  getting 
his  papers  ready  for  the  Treasury  office.  It  was  not,  however,  until 
May  6  that  he  was  examined  by  the  commissioners  on  Loyalist 
Claims.  He  also  served  as  a  witness  for  some  of  his  fellow  exiles 
when  their  claims  were  heard.  Additional  days  were  spent  in  call- 
ing on  his  own  witnesses  and  in  paying  occasional  visits  to  the 
Treasury.  After  spending  two  months  in  London  and  receiving  a 
temporary  allowance  of  £50  a  year,  he  returned  to  Belfast. 

On  October  13,  1783,  Chesney  found  it  necessary  to  go  to  Dub- 
lin again  to  prepare  a  new  memorial  for  the  commissioners  on 
Loyalist  Claims.  He  did  not  overlook  the  opportunity  afforded  by 
this  visit  to  apply  for  another  appointment  in  the  Customs.  After 
returning  to  Belfast  for  a  few  days  he,  in  company  with  two  loyal- 
ist friends,  journeyed  for  the  third  time  to  London,  where  he 
learned  that  he  had  been  named  coast  officer  at  Bangor,  a  post  that 
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paid  well  and  was  not  distant  from  county  Antrim.  Once  more  he 
wrote  out  his  memorial,  this  time  preparing  copies  for  all  the  Com- 
missioners. In  addition  he  got  his  claim  certified  by  other  refugees 
from  South  Carolina,  whose  claims  he  certified  in  turn.  He  then 
returned  to  Belfast  and  removed  his  family  to  Bangor  late  in 
December,  1783.  In  the  fall  of  the  year  following  the  commis- 
sioners put  him  to  the  further  trouble  of  furnishing  more  proofs 
that  his  property  had  been  confiscated. 

On  Christntas  day,  1785,  Mr.  Chesney  visited  Moume  and 
effected  an  exchange  with  the  coast  officer  at  Annalong,  which  was 
a  fishing  village  in  county  Down,  where  the  new  Customs  officer 
was  to  have  some  exciting  experiences  with  the  nest  of  desperate 
smugglers  harboring  there.  He  brought  his  family  from  Bangor 
to  Mourne,  February  14,  1786,  and  in  August  received  £133.  12s.  in 
part  settlement  of  his  claim,  the  remainder  of  the  award,  namely, 
£255. 18s.  coming  to  hand  in  November.  Thus,  it  had  cost  our  South 
Carolinian  three  visits  to  London,  the  repeated  submission  of  me- 
morials and  testimonials,  and  much  correspondence  since  August 
3,  1782,  to  obtain  an  annual  allowance  of  £50  and  an  award  of  less 
than  £400  on  a  total  claim  of  £1,998. 10s.,  which  seems  to  have  been 
later  reduced  to  £1,564. 10s.  Either  at  this  time  or  later  Mr.  Ches- 
ney's  annual  pension  was  cut  down  to  £30.  Needless  to  say  the 
recipient  of  these  sums  was  not  pleased  with  the  results  of  his 
efforts,  and  alleged  that  both  his  award  and  pension  had  been  re- 
duced by  the  commissioners  on  account  of  his  employment  in  the 
Customs  which,  he  said,  they  included  as  part  compensation. 

During  the  year  1789  the  boatmen  and  smugglers  at  Annalong 
formed  a  combination  to  get  Coast  Officer  Chesney  removed  from 
his  place.  However,  he  succeeded  in  thwarting  them,  clung  to  a 
position  which  was  proving  to  be  profitable,  despite  the  risks  of  life 
and  limb  undoubtedly  connected  with  it,  and  invested  his  compen- 
sation money  in  a  town  property.  That  smuggling  was  not  declin- 
ing at  Annalong  is  indicated  by  the  fact  that  Chesney  reported  to 
the  lord  lieutenant  the  arrival  in  Glassdrummond  Bay  on  Febru- 
ary 19,  1793,  of  five  vessels  engaged  in  the  contraband  trade.  Ac- 
cordingly, that  oflficial,  in  conjunction  with  the  Irish  board  of  Cus- 
toms, sent  several  cruisers  and  two  detachments  of  troops  to  pro- 
tect the  coast.  By  this  time  Chesney's  personal  affairs  were  pros- 
pering, and  he  thanked  God  "for  health  in  the  family  and  plenty  of 
everything." 
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Already  in  1791  the  Association  of  United  Irishmen  had  been 
formed,  and  in  the  fall  of  1796  its  members  in  county  Down  and 
several  neighboring  counties  were  secretly  drilling  in  preparation 
for  revolt.  This  activity  did  not  escape  the  notice  of  Mr.  Chesney, 
who  obtained  a  commission  and  embodied  the  Moume  Infantry  at 
the  end  of  January,  1797.  His  company  was  the  first  under  arms 
in  county  Down,  a  circumstance  to  which  he  was  inclined  to  attrib- 
ute the  prevention  of  a  general  insurrection  in  Mourne. 

Despite  the  pressing  nature  of  his  official  and  military  duties 
at  this  period,  Captain  Chesney  was  none  the  less  attentive  to  the 
interests  of  his  children.  His  oldest  daughter,  Eliza,  was  already 
thirteen  and  in  a  boarding  school  at  Newry,  and  he  was  applying 
for  a  cadetship  for  his  boy,  Francis,  who  was  only  a  few  months 
more  than  nine  years  of  age.  He  was  promised  an  appointment  for 
Francis,  but  was  informed  that  the  boy  would  not  be  eligible  until 
he  was  fourteen.  Nevertheless,  the  ambitious  father  obtained  a 
commission  for  this  youth  in  the  Moume  Yeomanry  from  Lord 
Castlereagh  in  May,  1798,  attributing  his  success  to  that  nobleman's 
ignorance  of  the  appointee's  age.  At  about  the  same  time  Mr. 
Chesney  reluctantly  became  a  justice  of  the  peace. 

Late  in  May  the  Mourne  companies,  which  had  been  put  on 
permanent  duty  on  account  of  the  outbreak  of  the  rebellion,  were 
ordered  to  Newry.  Early  in  the  following  month  Captain  Chesney 
returned  to  Mourne  with  part  of  the  cavalry,  surrounded  the 
houses  of  the  suspected  leaders  there  during  the  night,  and  carriod 
them  off  to  Newry  as  hostages  for  the  protection  of  the  inhabitants, 
in  case  of  a  rising  during  the  absence  of  the  corps.  After  going 
with  a  detachment  to  Dundalk  where,  according  to  report,  the 
rebels  were  under  arms,  Chesney  and  the  Mourne  Yeomanry 
marched  back  to  Mourne,  and  half  of  the  corps  were  released  from 
permanent  duty;  but  the  order  was  rescinded,  August  25,  1798, 
three  days  after  the  French  had  landed  at  Kallala  Bay. 

The  closing  pages  of  Alexander  Chesney's  Journal,  which  ends 
with  the  year  1820,  is  filled  for  the  most  part  with  items  concern- 
ing his  children.  On  March  24,  1803,  his  elder  son,  Francis,  who 
was  now  fifteen,  started  alone  on  his  way  to  London  in  the  hope  of 
being  admitted  to  the  Royal  Military  Acadamy  at  Woolwich.  Being 
found  deficient,  he  was  placed  successively  in  the  Walworth  and 
Diptford  academies  and  the  Royal  Military  College  at  Great  Mar- 
low,  Bucks,  a  preparatory  college  for  Woolwich.    Eighteen  months 
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from  the  time  of  his  first  leaving  home,  Francis  was  gazetted  to  a 
second  lieutenancy,  to  the  evident  satisfaction  of  his  father  who, 
in  January,  1805,  sent  his  younger  son,  Charles,  to  follow  in  his 
brother's  footsteps,  having  obtained  for  him  the  promise  of  an  East 
India  cadetship.  The  expense  of  Charles's  schooling,  together  with 
some  trifling  debts,  proved  somewhat  embarrassing  to  his  father 
during  the  year  1806 ;  but  the  latter  rejoiced  in  the  thought  that  cer- 
tain seizures  he  had  made  would  "set  him  free."  In  1807  Charles 
was  in  the  Military  Academy  at  Woolwich,  and  Francis  was  quar- 
tered with  his  company  at  Portsmouth,  but  was  moved  in  the  open- 
ing days  of  March,  1808,  to  the  island  of  Guernsey.  In  the  follow- 
ing June  Eliza  married  Captain  John  Hopkins,  and  in  October, 
1809,  Charles,  now  a  lieutenant  in  the  artillery,  sailed  for  India, 
arriving  at  Madras,  February  1,  1910.  Jane  visited  with  her  sis- 
ter, Mrs.  Hopkins,  who  with  her  husband,  spent  part  of  this  year 
in  Dublin.  Francis  remained  in  Guernsey  until  November,  1813, 
when  he  resigned  his  staff  position  there  and  sought  for  military 
employment  on  the  continent.  Mr.  Chesney,  Sr.,  with  the  aid  of 
Francis  and  several  friends  outside  the  family,  tried  to  get  an  ap- 
pointment in  the  Customs  for  his  son  Alexander,  but  within  the 
limits  of  the  Journal  seems  not  to  have  succeeded.  The  birth  of 
still  another  son,  Thomas  Crafer  Chesney,  is  mentioned  as  having 
occurred  on  March  13,  1808,  but  no  other  entry  appears  regarding 
him.  On  February  13,  1814,  Matilda  died  of  a  fever,  which  had  at- 
tacked other  members  of  the  family.  In  the  following  September 
Francis,  who  had  been  on  "an  excurtion  to  France  and  along  the 
ports  of  Holland,"  was  assigned  to  a  company  at  Woolwich.  In 
1815  he  was  promoted  to  a  captaincy  and  in  the  next  year  was 
stationed  at  Leith  Fort  in  Scotland.  On  November  22,  1816,  Jane 
married  the  Reverend  Henry  Hayden,  while  Captain  Hopkins  re- 
tired from  the  service  on  a  good  pension.  In  the  autumn  of  1817 
the  fever  again  broke  out  in  the  Chesney  family  and  left  Mary, 
Anne,  and  Charlotte  much  debilitated.  In  February,  1918,  Mr. 
Chesney  was  greatly  surprised  at  receiving  a  letter  from  his  eldest 
son,  William,  of  whose  survival  he  was  not  even  aware,  stating  that 
he  was  living  in  the  State  of  Tennessee,  but  was  not  in  flourishing 
circumstances.  The  letter  also  referred  to  his  grandfather,  Robert 
Chesney,  as  being  still  alive. 

Meantime,  Charles  had  married  in  the  island  of  St.  Helena 
and,  being  in  poor  health,  had  brought  his  wife  to  England  and 
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later  to  Ireland.  Here  they  had  taken  a  lodging  at  Rosstrever  and 
were  visited  by  Charlotte,  Anne,  and  Mary,  who  had  not  yet  fully 
recovered  from  their  former  illness.  In  September,  1819,  Charlotte 
married  George  Washington  Bell.  Three  months  later  the  Reverend 
Mr.  Hayden  lost  his  curacy  in  county  Roscommon  and  brought  his 
family  to  stay  with  his  father-in-law  until  the  following  spring, 
when  he  was  sent  out  as  a  missionary  to  St.  John,  New  Brunswick, 
by  the  Society  for  the  Propagation  of  the  Gospel  in  Foreign  Parts. 

In  January,  1820,  Mr.  Chesney  was  charged  with  neglect  of 
duty  by  Customs  officers  at  Newry,  but  was  cleared  by  the  surveyor- 
general  who  heard  the  case  fully,  and  the  matter  ended  with  the 
approval  of  the  defendant's  conduct  by  the  board  of  Customs. 

During  the  previous  dozen  years  at  least  smuggling  had  been 
going  on  at  Annalong,  as  shown  by  occasional  brief  references  in 
the  Journal,  and,  according  to  Chesney,  outside  of  Mourne  where 
he  had  been  able  to  hold  it  in  check  by  the  employment  of  a  number 
of  guards,  the  smuggling  of  tobacco  into  Ireland  had  been  much 
stimulated  by  the  close  of  the  Napoleonic  wars.  Naturally,  Ches- 
ney's  success  in  foiling  the  smugglers  had  aggravated  them  and  led 
him  into  many  quarrels  with  them.  The  marked  increase  in  the 
clandestine  trade  and  the  falling  off  in  the  import  duties  had 
aroused  the  lords  of  the  Treasury  to  try  their  hand  at  the  suppres- 
sion of  smuggling  in  the  summer  of  1820  by  sending  the  royal 
naval  inspector-general  of  the  Preventive  Water  Guard  to  survey 
the  Irish  Channel  with  a  view  to  establishing  a  preventive  force. 
The  Irish  board  of  Customs  instructed  their  revenue  officers  to  co- 
operate in  this  project  by  supplying  every  assistance  and  informa- 
tion, an  order  which  Mr.  Chesney  appears  to  have  complied  with  to 
the  best  of  his  ability,  although  he  was  to  learn  at  the  end  of  the 
year  that  the  Water  Guard,  when  established,  would  supplant  his 
office.  However,  he  had  made  many  seizures  during  the  year,  for 
which  he  had  received  a  considerable  amount  of  money,  and  he  be- 
gan at  once  to  make  arrangements  for  building  on  his  farm  at  Bal- 
lyardle. 

Not  only  is  Chesney's  record  of  thirty-five  years  in  the  Irish 
Customs  highly  creditable  to  him,  as  affirmed  by  the  surveyor-gen- 
eral and  the  board  of  Customs  in  Ireland,  but  so  also  was  Chesney's 
concern  for  the  welfare  of  his  children,  including  his  son  William, 
from  whom  he  had  been  so  long  separated.  In  the  closing  sentences 
of  the  Journal  Alexander  Chesney  notes  that  he  has  authorized 
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WilJiam  to  draw  on  Mr.  Crafer  and  thinks  it  better  that  he  should 
receive  his  portion  of  his  father's  estate  and  "turn  it  to  account 
where  he  is,"  than  spend  money  coming  to  Ireland  "where  he  would 
find  most  things  unsuited"  to  him. 

The  publication  of  this  Journal,  with  it  accompanying  docu- 
ments and  its  wealth  of  valuable  notes,  will  add  an  important  num- 
ber to  that  small  group  of  personal  records  by  American  loyalists 
which  comprises  the  Journal  and  Letters  of  Samuel  Curwen;  the 
Letters  of  James  Murray,  Loyalist;  Colonel  David  Fanning's  Nar- 
rative; the  Correspondence  of  Thomas  Barclay;  the  Recollections 
of  a  Georgia  Loyalist;  The  Journal  of  a  Voyage  from  Charlestown, 
S.  C,  to  London,  1778;  Lieutenant  Anthony  Allaire's  Diary  (printed 
in  Dr.  Lyman  C.  Draper's  King's  Mountain  and  Its  Heroes)  ;  the 
Diary  and  Letters  of  Thomas  Hutchinson;  Lieutenant  James 
Moody's  Narrative  of  His  Exertions  and  Sufferings  in  the  Cause  of 
Government  since  1776;  The  Narrative  of  the  Transactions,  Im- 
prisonment, and  Sufferings  of  John  Connelly,  an  American  Loyalist 
and  Lieutenant-Colonel  in  His  Majesty's  Service;  J.  F.  D.  Smyth's 
Tour  in  the  United  States  of  America;  The  Case  of  Ferdinand 
Smyth  Stuart  with  His  Memorials  to  the  King,  &c.;  The  Winslow 
Papers;  Joseph  Galloway's  Letters  to  a  Nobleman  on  the  Conduct 
of  the  War  in  the  Middle  Colonies;  The  Examination  of  Joseph  Gal- 
loway before  the  House  of  Com.mons;  C.  Stedman's  History  of  the 
Origin,  Progress,  and  Termination  of  the  American  War,  and  Judge 
Thomas  Jones's  History  of  New  York  during  the  Revolutionary 
War. 

It  may  be  objected  that  some  of  the  above  named  publications 
are  not  diaries,  journals,  or  personal  narratives ;  that  at  least  one 
of  them  is  a  book  of  travels  and  that  others  are  historical  in  nature. 
It  would  be  futile  in  the  space  at  command  to  attempt  comparisons 
among  the  publications  listed  above.  Suffice  it  to  say  that  the 
authors  of  all  of  them  were  American  loyalists  and  that  even  those 
publications  which,  according  to  their  titles,  are  most  removed  from 
the  autobiographical,  will  be  found  on  closer  inspection  to  contain 
not  a  little  of  the  distinctly  personal.  All  of  these  writings  have 
their  value  for  the  student  of  American  Revolutionary  history  and 
especially  for  the  one  who  is  interested  in  the  Tory  phase  of  the 
subject. 

It  is  scarcely  necessary  to  speak  of  the  special  qualifications  of 
Mr.  E.  Alfred  Jones  for  the  task  of  editing  The  Journal  of  Alexan- 
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der  Chesney,  since  the  admirable  results  of  his  labors  are  manifest 
in  this  volume.  The  present  writer  can  not,  however,  deny  him- 
self the  pleasure  of  saying  that  Mr.  Jones  has  long  been  familiar 
with  the  abundant  materials  relating  to  the  American  loyalists  that 
are  to  be  found  in  the  Public  Record  Office,  the  British  Museum,  and 
other  collections  in  London.  Nor  can  he  forbear  to  add  that  the 
Editor  has  greatly  increased  the  value  of  this  volume  by  his  copious 
annotations,  many  of  which  contain  information  not  easily  avail- 
able and  some,  information  not  accessible  at  all  in  print.  Mr.  Jones 
found  Chesney's  Journal  in  the  British  Museum  (Additional  MSS., 
32627). 
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A  SOUTH  CAROLINA  LOYALIST  IN  THE  REVOLUTION  AND  AFTER 

I  was  born  in  the  townland  of  Dunclug  near  Ballymena  in  the 
County  of  Antrim  Ireland  the  16th  or  the  12th  of  September  1756^ 
on  Sunday;  as  appears  by  a  register  in  my  father's  Bible.^  My 
father  Robert  Chesney^  or  McChesney  was  only  son  to  Alexander 
Chesney  of  Dunclug  aforesaid,  and  of  Jane  Fulton  his  wife;  His 
sisters  were  Ann  married  to  William  Purdy  of  Glenravil  who  was 
brother  to  my  mother  consequently  my  uncle  before  this  marriage ; 
they  are  now  with  their  family  settled  in  South  Carolina.  Second 
Martha  Chesney  married  to  Matthew  Gillespey*  who  went  to  Caro- 
lina and  died  there  shortly  after  their  arrival  about  the  year  1768 ; 
her  husband  is  married  again  and  lives  near  Enoree-River,  South 
Carolina.  Third  Sarah  Chesney  who  married  James  Archbold  a 
pensioner  and  lives  in  County  Antrim. 

My  grandfather  Chesney  had  several  brothers,  I  recollect  to 
have  seen  some  of  their  sons,  who  came  from  County  Tyrone,  and 
near  the  Bann-river. 

My  grandmother  Fulton  or  Chesney  had  many  Sisters  and  only 
one  Brother  named  (I  believe)  George  her  sister  Jenny  was  mar- 
ried to  David  Wilson  of  Dunclug  County  Antrim,  Margaret  was 
married  to  John  Symonton  near  Lough-neagh ;  Sarah  had  been  mar- 
ried to  John  Cook  who  died  in  Pensylvenna.^  She  removed  to  Pacho- 
let-River  ^  South  Carolina  where  she  died  a  few  years  ago  and 
where  her  children  are  married  and  settled.  Also  Martha  who  had 


1  The  date  of  birth  is  given  as  Sept.  16  in  The  Life  of  the  late  General  F.  R.  Chesney,  ed. 
by  S.  Lane-Poole,  1893. 

2  On  his  tombstone  in  the  Mourne  Presbyterian  churchyard,  Kilkeel,  county  Down,  Alex- 
ander Chesney  is  stated  to  have  died  Jan.  12,  1845,  at  the  age  of  88  years. 

'  A  contribution  on  the  supposed  origin  of  the  name  Chesney  is  in  Notes  and  Queries, 
8th  Series,  Vol.  Ill,  pp.  68,  135,  214,  296,  336,  490. 

*  Query :  Was  this  the  Matthew  Gillespie  who  served  in  the  American  Revolutionary 
militia  as  a  private  in  1781  and  1782,  and  who  resided  in  that  part  of  South  Carolina  now 
embraced  in  Newberry  county? 

^  The  State  of  Pennsylvania. 

'  The  river  Pacolet  is  in  Spartanburg  county  and  forms  part  of  the  boundary  between 
Cherokee  and  Union  counties  in  South  Carolina,  and  flows  into  Broad  river  at  the  junction  of 
those  two  counties  with  York  county. 
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been  married  to  Niesbet  ^  in  the  Waxhaws  in  South  Carolina  ^  they 
are  both  dead  but  they  have  left  children  who  live  there.  My 
Grandmother  had  several  other  sisters. 

My  mother's  name  was  Elizabeth  Purdy  youngest  daughter  of 
William  Purdy  and  Martha  his  wife  of  Ballyreagh  near  Clough 
County  Antrim.  My  father  and  mother  were  married  about  two 
years  before  I  was  born.  My  grandmother  Purdy's  name  was 
Martha  Peden  daughter  of  Thomas  Peden  and  (I  believe)  of  Jane 
Grier  his  wife  of  County  Longford  she  was  bom  the  same  year  in 
which  the  conditions  and  capitulations  of  Limerick  ^  were  made. 
Lived  to  about  to  the  year  1780  and  died  with  her  son  William  Purdy 
in  Glenravil  County  Antrim. 

My  Grandfather  and  Grandmother  Purdy  had  twelve  children, 
of  which  my  mother  was  the  youngest.  I  knew  William  who  lived 
in  Glenravil  and  went  with  his  family  to  South  Carolina;  Robert 
who  died  in  Killymorris  near  Clough ;  Jennie  who  married  Alexan- 
der Wylie  and  lived  in  my  Grandfather's  farm  in  Ballyreagh ;  Jane 
had  been  married  to  John  McCleland  she  died  in  a  few  years  and 
left  only  one  daughter  Martha  who  since  married  John  Barclay; 
Thomas  and  John  went  to  Pensylvenia  and  live  near  Carlile  "  if 
alive.  Margaret  who  married  Pouge  or  Pogue  lives  near  them  I 
suppose  the  other  children  had  died  young  for  I  do  not  recollect  to 
have  heard  their  names. 

My  father's  farm  in  Dunclug  being  too  small  for  his  family  he 
removed  to  Kirkinreallough  or  Kirkmareally  to  one  something 
larger,  and  having  lived  there  about  five  years  went  to  South  Caro- 
lina in  the  Snow  called  the  James  and  Mary  of  and  from  Lame; 
John  Workman  master    James  bold  mate,  Wilson  second  mate. 

My  father's  family  consisted  of  my  father  mother  Alexander 
(myself)  Ann,  Martha,  Jane,  William,"  Robert,  John,  and  Peggy 
about  8  months  old  who  died  of  the  small  pox  on  the  passage ;  in  all 


"*  Thp  Nesbitt  family  was  prominent  in  the  early  history  of  Spartanburg  county,  South 
Carolina.  One  member  of  the  famiy,  Wilson  Nesbitt,  owned  and  operated  an  iron  plant  there. 
A  loyalist  named  William  Nesbitt,  of  South  Carolina,  was  banished  and  his  estate  confiscated. 
(See  Sabine,  The  Loyaliata  of  the  Am.  Rev.,  II,  119).  This  loyalist  was  one  of  the  100  signa- 
tories to  the  petition  that  Alexander  Constable  of  Boston,  Massachusetts,  might  be  given  com- 
mand of  a  loyalist  regiment  to  be  raised  at  Charleston,  South  Carolina,  He  appears  to  have 
returned  to  South  Carolina  after  the  war. 

*  Waxhaws  was  in  the  present  county  of  Lancaster,  near  the  boundary  between  North 
and  South  Carolina,  and  extended  into  Union  county.  North  Carolina. 

»  The  city  of  Limerick  capitulated  to  William  m  in  1691. 

1-"  Carlisle,  Pennsylvania. 

^^  William  Chesney  served  in  the  Bevolutionary  militia,  thouffh  a  mere  boy. 
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eight  children,  my  father  and  mother  making  ten,  went  on  board 
&  sailed  from  Larne  the  25th.  August  1772  and  arrived  safe  in  the 
Harbour  of  Charleston,  South  Carolina  after  a  passage  of  seven 
weeks  and  three  days  which  was  I  suppose  about  the  16  October 
1772. 

The  small  Pox  having  been  very  severe  in  the  Vessel  during 
the  passage,  when  the  Surgeon  came  on  board  an  reported  to  the 
Governor^^  the  state  of  the  passengers  we  were  obliged  to  ride  Quar- 
antine first  three  weeks  and  then  a  second  three  weeks  and  8  days ; 
making  seven  weeks  and  one  day;  nearly  as  long  as  we  were  on 
the  passage. 

There  is  no  disorder  the  Americans  are  so  much  afraid  of  as 
the  small  Pox,  and  with  good  reason  as  few  of  them  have  had  it; 
We  had  a  large  house  during  the  Quarantine  allowed  for  the  sick  on 
Sullivan's  Isle,  which  was  kept  for  the  purpose  of  an  hospital ;  one 
Robinson  has  a  salary  from  government  for  living  there,  We  went 
back  and  forwards  between  the  Ship  and  hospital  which  made  a 
change,  and  beguiled  the  time  a  little ;  When  the  crew  and  passen- 
gers were  recouvered  we  landed  at  Prichard's  ship-yard  on  Town 
Creek, ^^  a  few  miles  above  Charles-Town  from  whence  the  passen- 
gers proceeded  to  country  as  soon  as  they  could  respectively  find 
Waggons  destined  for  that  part  of  the  country  where  they  meant 
to  settle.  My  father  and  family  agreed  with  John  Miller  of  Turkey 
Creek  ^*  to  leave  his  family  &c  at  John  Winns  ^^  old  place  (now 
Winnsborough)  on  Jackson's  Creek  with  his  waggon  for  which  we 
paid  one  penny  per  pound  Weight.  When  we  came  near  Jackson's 
Creek  ^^  I  went  before  and  acquainted  our  relations  (by  marriage) 
Mr.  John  now  Colonel  Phillips  ^^  who  with  Mrs.  Phillips  his  wife 
met  them  at  Winn's  old  place,  and  brought  them  to  their  House. 
We  got  100  Acres  of  land  surveyed  there,  built  a  cabin  and  cleared 
some  of  the  land ;  when  my  father  received  a  letter  from  his  Aunt 
Sarah  Widow  Cook  (mentioned  before  as  a  sister  to  my  grand- 
mother) who  resided  Pacholet  River  about  60  miles  higher  up  in 
the  country,  inviting  them  to  settle  there,  on  which  I  proceeded  on 
foot  in  a  right  direction  for  that  place,  there  being  no  direct  road 


12  The  governor  was  Lord  George  Greville  Montagu.     (See  Additional  Notes,  p.  59). 
1*  Town  creek  divides  Down  island  on  the  Cooper  river  from  Charleston. 
>■*  Turkey  creek  rises  in  York  county.  South  Carolina,  and  flows  into  Chester  county. 
15  John  Winn,  founder  of  the  town  of  Winnsboro  in  Fairfield  county.  South  Carolina,  was 
a  colonel  of  South  Carolina  militia  during  the  middle  period  of  the  Revolutionary  war. 
1*  Jackson's  creek  was  in  the  north  of  South  Carolina. 
1"  Colonel  John  Phillips   (See  Additional  Notes,  p.  60). 
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but  I  was  to  enquire  for  John  Quin  blacksmith  on  Sandy-River  " 
about  20  miles  off  which  was  nearly  the  first  house  I  called  at ;  from 
thence  to  Ned  Neils  on  Broad-River,  but  crossed  the  river  some- 
thing lower  down  on  account  of  a  Canoe  being  there,  thence  to 
Eliza  Wells'  on  Pacholet  where  I  crossed  being  then  within  5  miles 
of  my  Aunt  Cooke's ;  she  had  two  sons  Hugh,  and  John,  and  daugh- 
ter Nancy  who  lived  with  her  unmarried.  Thomas  and  Sarah  were 
both  settled  with  their  families  in  the  neighbourhood;  Sarah  was 
married  to  Charles  Brandon  ;i^  the  whole  family  were  remarkably 
civil  to  me,  and  the  greater  part  of  the  settlers  near  them  being  their 
relations  gave  them  weight ;  they  soon  found  me  a  vacant  track  of 
400  Acres  which  having  got  surveyed  for  my  father  I  returned; 
and  removed  the  family  to  Pacolet  where  we  settled  ^o  on  the  north 
side  near  Grindall's  shoal  "  about  12  miles  from  where  it  empties 
itself  into  Broad-River  50  miles  below  where  the  Indian  line  crosses 
that  river,  and  15  miles  below  the  place  where  the  Iron  works  ^^  are 
now  built ;  60  miles  north-east  of  Ninety-six  ;23  and  250  miles  ^* 
nearly  north  of  Charles-town;  to  which  place  I  went  in  1774  to 
hurry  the  patent  of  my  father's  lands  through  the  offices. 

My  cousins  Cooke  came  back  with  me  to  assist  in  moving  the 
family,  bringing  with  them  two  horses  which  being  put  into  a 
pasture  of  Col  Phillips'  on  Jackson's  Creek  strayed  away  and  were 
not  found  for  3  months  after. 

Our  family  lived  at  my  Aunt  Cooke's  in  the  first  instance  whilst 
a  Cabin  was  building  by  me  and  some  land  cleared  which  I  did  in 
part  without  any  assistance;  before  planting  time  in  1773,  when 

1*  Sandy  river  is  in  Chester  county.  South  Carolina. 

^*  One  Charles  Brandon  served  in  the  Revolutionary  militia  which  was  commanded  during 
the  last  years  of  the  war  by  Colonel  Charles  Brandon. 

'"'  The  Chesney  plantation  was  apparently  in  the  north  of  Union  county,  at  its  junction 
with  Spartanburg  and  Cherokee  counties.  The  name  is  commemorated  by  the  place  called 
Chesnee  in  the  north  of  Spartanburg  county. 

25^  Grindal  shoals,  so-called  from  the  family  of  Grindal,  who  lived  on  the  north  side  and 
owned  the  shoal,  which  was  a  noted  fishery.  It  was  on  the  north  side  of  Pacolet  river,  at 
Grindal  ford,  that  Morgan  camped  just  before  the  battle  of  Cowpens.  The  place  is  well 
described  by  John  Kennedy  in  his  novel.  Horse  Shoe  Robinson. 

**  These  iron  works  were  probably  those  on  the  southern  side  of  Lawson's  fork  of 
Pacolet  river,  afterwards  called  Bivingsville  and  known  later  as  Glendale,  which  was  half  a 
mile  higher  up  on  the  same  bank.  The  works  were  destroyed  by  the  loyalists  and  never  rebuilt 
(Draper,  King's  Mountain  and  its  Heroes,  pp.  85,  90,  91). 

2*  The  district  of  Ninety-Six,  so  named  because  it  was  96  miles  from  Keewie,  the  chief 
village  of  the  Cherokee  Indians.  According  to  Lord  Comwallis,  he  had  formed  in  this  district, 
the  most  populous  in  the  province  of  South  Carolina,  seven  battalions  of  militia.  (C.  Ross, 
Correspondence  of  Charles,  first  Marquess  Cornwallis,  1859,  VoL  I,  p.  489.)  The  present  town 
of  Ninety-Six  is  in  Greenwood  county. 

'*  The  Chesney  plantation  was  somewhat  under  200  miles  in  a  straight  line  northwest  of 
Charleston. 
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the  family  was  established  in  the  new  residence  and  began  the  usual 
farming  occupations  increasing  stock  and  clearing  additional  land 
without  any  particular  occurrence  save  the  birth  of  my  brother 
Thomas  and  sister  Eliza  untill  1775  that  resolutions  were  presented 
for  signatures  at  the  Meeting-house  ^^  by  the  congress  party  and 
I  opposed  them. 

When  the  war  broke  out  between  England  and  America  the 
congress  party  early  in  1775  were  sending  a  quantity  of  Ammuni- 
tion and  clothing  as  presents  to  the  Indians  i^^  On  which  the  loyal- 
ists who  had  not  joined  them  assembled  and  went  to  Ninety-Six  a 
wooden-fort  after  besieging  the  place  for  some  days  took  it,"  and 
the  stores ;  after  distributing  the  Ammunition  amongst  the  loyalists, 
both  parties  agreed  to  a  Cessation  of  Arms  for  some  weeks  untill 
several  of  the  leading  men  could  go  and  return  from  Charles-town 
to  receive  Lord  William  Campbell's  ^^  directions  on  the  business ; 
Colonel  Flechall  "^^  and  Captain  John  Mayfield  ^°  were  two  of  the 
delegates  sent  under  the  faith  and  sanction  of  a  treaty;  they  were 
lodged  in  the  goal  of  Charles-town  and  the  papers  they  had  re- 
ceived from  the  Governor  Lord  William  Campbell  were  seized.  In 
the  meantime  the  congress  party  sent  to  the  neighbourhood  of 
Ninety-Six  an  Army  under  the  command  of  Colonel  Richardson  ^^ 
who  seized  the  leading  men  of  the  loyalists  and  put  them  in  goal 
and  disarmed  the  rest ;  all  this  was  accomplished  before  the  expira- 
tion of  the  truce. 


25  This  was  probably  the  occasion  when  the  Rev.  William  Tennent,  the  Congregational 
minister  and  member  of  the  Provincial  Congress,  held  a  meeting  and  slaughtered  a  beast  at  a 
feast,  about  five  miles  east  of  the  town  of  Spartanburg. 

=8  See  Additional  Notes,  p.  63. 

27  For  an  account  of  the  siege  of  Ninety-Six,  see  Colonel  Thomas  FletchaU  in  Addi- 
tional Notes,  p.  69. 

2^  Lord  William  Campbell  was  appointed  governor  of  South  Carolina,  June  8,  1773,  and 
had  married,  April  17,  1763,  a  lady  of  that  Province  in  the  person  of  Sarah,  daughter  of  Ralph 
Izard  of  Burton,  St.  George's  parish.  He  did  not,  however,  commence  his  duties  until  1775. 
As  a  former  officer  of  the  Royal  Navy,  he  served  as  a  volunteer  on  board  H.  M.  S.  Bristol  in 
the  attack  on  Charleston,  June  28,  1776.  He  died,  September  5,  1778,  from  the  effects  of  a 
wound  received  in  a  naval  engagement. 

29  For  Colonel  Thomas  Fletchell,  see  Additional  Notes,  p.  66. 

*"  Captain  John  Mayfield  and  other  officers  of  Colonel  Thomas  Fletchell's  loyal  militia 
were  brought  as  prisoners  early  in  December,  1775,  to  the  camp  of  Colonel  Richard  Richardson 
near  Lieut.-Colonel  Evan  McLaurin's  store  in  Dutch  Fork.  Among  these  officers  were  Benjamin 
Woflford,  William  Hunt,  Daniel  Stagner,  and  Jacob  Stack.  (Drayton,  Memoirs  of  the  American 
Revolution  as  relating  to  South  Carolina,  1821,  Vol.  II,  pp.  125-126.) 

^1  Colonel  Richard  Richardson,  the  elder,  of  the  South  Carolina  militia,  who  was  pro- 
moted to  brigadier-general  in  1778  and  died  in  September,  1780.  His  son.  Colonel  Richard 
Richardson,  the  younger,  was  subsequently  a  colonel  of  the  South  Carolina  militia  in  Camden 
district. 


6  THE  JOURNAL  OP  ALEXANDER  CHESNEY 

I  went  down  to  Jackson's  Creek  when  Colonel  Richardson's  en- 
campment was  at  Congaree^2  ^nd  piloted  Cap*.  James  Phillips  ^^ 
and  his  company^*  to  my  father's  and  provided  them  a  man  (Charles 
Brandon)  ^^  as  a  guide  to  take  them  to  CoP.  Mills' »« in  North  Caro- 
lina who  found  guides  through  the  Cherokee  and  Creek  nations  of 
Indians,  on  their  way  to  St.  Agustine  in  East  Florida  "  where  they 
were  kindly  received  by  the  Governor  ^^  and  continued  there  during 
the  greatest  part  of  the  war,  having  been  embodied  in  the  South 
Carolina  Regiment,^^  commanded  by  Major  now  Col^  Joseph  Robin- 
son *°  a  neighbour  of  mine ;  which  Regiment  distinguished  itself 
throughout  the  war  particularly  at  the  seige  of  Savanah  where  by 
their  meritorious  exertions  they  saved  the  garrison.  I  piloted  all 
the  loyalists  who  came  in  my  way  and  amongst  Cap*°  Buchanan 
supposed  to  be  of  the  Royal  Navy  who  endeavoured  to  keep  up  the 
spirits  of  the  loyalists  amongst  whom  a  regular  correspondence 
was  kept  up.  [1776]  For  which  I  was  made  a  prisoner,  my  house 
ransacked,  and  Kept  a  prisoner"  in  the  Snowy  Camp  on  Reedy 
River ^2  fQj.  about  a  week;  CoP  Richardson  released  me,  but  the 
congress  party  held  me  at  enmity  and  forced  me  either  to  be  tryed 
at  Richardson's  camp  or  to  join  the  Rebel  Army  *^  which  latter 
alternative  I  chose  in  order  to  save  my  father's  family  from  threat- 

**  Congaree  is  about  16  miles  southeast  of  Columbia.  Congaree  river  forms  part  of  the 
boundary  between  Richland  and  Calhoun  counties.  South  Carolina. 

'^  Captain  James  Phillips,  a  brother  of  Colonel  John  Phillips. 

^*  Captain  James  Miller  was  of  this  party    (see  Additional  Notes,  p.  100). 

*■>  See  p.  4. 

^*  Colonel  Ambrose  Mills   (see  Additional  Notes,  p.  72.) 

•'  St.  Augrustine. 

«*  Patrick  Tonyn,  the  able  governor  of  East  Florida.  He  is  remembered  for  his  efforts  to 
make  that  Province  an  asylum  for  the  loyalist  refugees  from  Georgia  and  the  Carolinas  and  for 
his  championship  of  the  military  abilities  of  the  well-known  loyalist,  Lieut.-Colonel  Thomas 
Brown,  the  brave  defender  of  Augusta,  Georgia,  in  May  and  June,  1781,  against  the  unjust 
attacks  and  criticisms  of  Brigadier-General  Augustine  Prevost.  Many  of  the  letters  and  docu- 
ments concerned  with  the  controversy  between  Tonyn  and  Prevost  are  summarized  in  the  Report 
of  the  Historical  Manuscripts  Commssion  on  the  American  MSS.  in  the  Royal  Institution. 

»» The  formation  of  the  South  Carolina  Royalists,  which  is  the  correct  title  of  this 
regriment,  dates  from  July  20,  1778.  Alexander  Innes,  formerly  secretary  to  Lord  William  Camp- 
bell, the  governor,  was  appointed  colonel  and  Joseph  Robinson  lieut.-colonel.  It  was  to  consist 
of  eight  companies  of  50  rank  and  file,  with  one  colonel,  one  lieutenant-colonel  and  other  officers, 
whose  names  were  submitted  by  Robinson.  A  list  of  these  names  is  in  the  Royal  Institution. 
(Hist.  MSS.  Comm.,  Report  on  the  American  MSS.  in  the  Royal  Institution,  Vol.  I,  p.  274.) 

*"  Lieutenant-Colonel  Joseph  Robinson    (see  Additional  Notes,   p.   74.) 

*i  Alexander  Chesney  was  made  a  prisoner  early  in  1776  by  "a  party  of  rebels  under  CoL 
Steen,"  who  was  probably  James  Stein,  an  American  officer  who  served  with  distinction  in 
various  actions  under  Sumter.  (The  Royal  Commission  on  the  Losses  and  Services  of  American 
Loyalists,  178S-178S,  ed.  by  H.  E.  Egerton ;  Roxburghe  Club,  1915,  p.  49). 

*2  Reedy  river  is  just  west  of  Greenville  in  Greenville  county,  South  Carolina. 

**  Alexander  Chesney  rose  to  the  rank  of  lieutenant  in  the  "rebel  army."   (See  p.  8,  n.  56). 
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ened  ruin,  he  had  been  made  prisoner  already  for  harbouring  some 
loyalists  ;**  and  served  from  April  1776  untill  June  1777  as  a  private 
during  which  time  I  was  at  Charlestown  and  Bolton's  landing  place 
opposite  Long-Island  whilst  the  British  army  was  encamped  there 
under  Sir  Henry  Clinton;  going  on  a  reconnoitring  party  one  day 
towards  the  British  lines  on  Long-Island  a  gun  with  grape  shot  was 
fired,  one  shot  of  which  was  within  a  few  inches  of  killing  me  hav- 
ing struck  the  sand  close  by  where  I  had  squatted  down  to  avoid 
the  discharge ;  I  endeavoured  with  some  others  *^  to  get  to  Gen^ 
Clinton's  Army  but  failed  for  want  of  a  boat  *^  and  returned  to  the 
Americans. 

We  then  marched  against  the  Indians,*'^  to  which  I  had  no  ob- 
jection, helped  to  destroy  32  of  their  towns  under  General  William- 
son *^  with  CoP  Sumpter.*^  We  had  a  severe  battle  with  the  Indians 
near  the  middle  settlements ;  in  the  course  of  the  engagement  five 
or  six  of  them  concealed  behind  a  log  fired  at  me  as  I  ascended  the 
hill  before  the  others,  and  one  of  their  balls  struck  a  saplin  of  about 
six  inches  diameter  opposite  my  breast ;  fortunately  the  young  tree 
broke  the  force  of  the  ball  and  saved  my  life. 

We  were  at  this  time  on  short  allowance  and  my  small  portion 
having  been  put  in  the  bag  with  the  ammunition  I  threw  it  away  to 
get  at  the  powder  &c  and  was  nearly  starved  in  consequence. 

On  returning  towards  Charles-town  we  were  encamped  at 
Tachaw  near  Nielson's  ferry  ^°  on  the  Santee ;  from  thence  marched 
to  Puriesburg  ^^  on  the  Savannah-river;  then  by  water  to  Savannah- 
town  which  time  we  killed  a  number  of  Alligators  with  rifle  guns ; 


*''  A  few  extracts  from  this  Journal,  with  various  interpolations  and  free  renderings,  and 
with  several  errors  in  the  names  of  persons,  have  been  published  in  Essays  in  Military  Biography, 
by  Colonel  Charles  Comwallis  Chesney,  1874,  pp.  135-153. 

*s  The  others  were  Charles  and  Chr.  Brandon   (see  p.  131.) 

**  In  evidence  before  the  commissioners  in  London,  Chesney  said  that  the  little  party, 
having  been  discovered  on  the  river,  were  obliged  to  return. 

*''  A  map  of  the  marches  of  General  Andrew  Williamson's  force  against  the  Cherokee 
Indians  is  in  Drayton's  Memoirs,  Vol.  11,  p.  343.  The  Cherokees  had  52  towns  in  Wesley's  time 
(Journal  of  Rev.  John  Wesley). 

**  General  Andrew  Williamson    (see  Additional  Notes,  p.  76). 

*'  Colonel  Thomas  Sumter,  American  partisan  leader,  (see  Appleton,  Cyclopedia  of  Amer- 
ican Biography), 

BO  Nelson's  ferry  on  the  Santee  river  was  owned  by  one  Reason  Nelson,  a  loyalist  and 
native  of  South  Carolina,  who  died  in  August,  1781,  leaving  a  widow,  Ann,  three  sons,  William, 
Ambrose,  and  Joshua,  and  two  married  daughters,  Sarah,  wife  of  John  Martin  Struden,  and 
Frances.  The  two  elder  sons  died  before  15  December,  1787 ;  Joshua  joined  the  New  York 
Volunteers  as  a  boy  on  25  April,  1781,  afterwards  transferred  as  a  driver  to  the  Boyal  Artillery, 
and  at  the  end  of  the  war  embarked  with  the  105th.  regiment  for  Ireland.  (A.O.  12/51,  fos. 
409-414;  A.O.  12/102,  fo.  110;    A.O.  13/133.) 

"i  Purysburg,  Georgia,  a  place  visited  by  the  Rev.  John  Wesley. 
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then  marched  to  Sunbury ;  thence  to  Fort  Barrington  "  on  the  Alta- 
maha  near  East  Florida  where  we  arrived  the  25th  March  [1777] 
(trees  then  beginning  to  bud) . 

A  total  eclipse  of  the  sun  '^  happened  when  we  were  at 
Ogreechy-River  ^*  on  our  march  to  Sunbury.^'^ 

While  at  Fort  Barrington  we  had  several  scrimishes  with  the 
Creek  Indians,  in  which  I  was  always  a  volunteer. 

The  Altamaha  rose  gradually  (like  the  Nile)  whilst  we  re- 
mained there. 

Returned  to  Tacaw  latter  end  of  May  and  home  in  June  1777 ; 
when  I  purchased  a  tract  of  land  on  Pacholet  River  from  Peter 
Howard  where  I  remained  some  time.  At  a  muster  soon  after  I  was 
chosen  Lieutenant  in  Cap*"  Bullock's  ^^  company  of  Militia  by  my 
loyal  friends.  Went  with  a  party  to  Bailis'  fort "  on  the  Indian 
line  at  the  head  of  Pacholet  River  about  50  miles  from  home,  and 
repaired  the  fort  continued  some  months  there — And  was  relieved 
the  May  following  1778  by  the  white  inhabitants  making  peace  with 
the  Indians  at  Duet's  comer.^^ 

This  winter  I  began  to  trade  to  Charles-Town  with  a  waggon 
at  which  I  had  success  and  realized  a  good  deal,  the  profits  being 
with  care  300  per  cent. 

In  the  summer  I  went  out  again  after  the  Indians  to  Georgia 
in  Capt"  McWhorter*s  °®  company  of  Volunteers  as  first  lieutenant, 
the  whole  under  command  of  Gen'.  Williamson ;  We  were  out  as  far 


"*  Fort  Barrington,  on  the  Altamaha  river  in  Georgia,  was  erected  in  the  colonial  period 
as  a  defence  against  the  Indians.  Early  in  March,  1778,  it  was  the  scene  of  the  exploit  of  Lieut.- 
Colonel  Thomas  Brown  of  the  King's  Florida  Rangers,  when  a  detachment  of  that  loyalist  corps 
with  a  few  Indians  stormed  the  fort  and  took  23  Americans  prisoners.  Captain  Andrew  Johnston 
claimed  the  honor  of  being  the  first  officer  to  enter  it.  (Hist.  MSS.  Comm.,  Report  on  the 
American  MSS.  in  the  Royal  Inat.,  Vol.  I,  pp.  209,  221.)  Captain  Johnson  afterwards  lost  his 
life  at  Augusta,  in  the  siege  of  May  and  June,  1781,  by  Lieut.-Colonel  Henry  Lee.  His  father. 
Dr.  Andrew  Johnston,  of  Georgia,  was  taken  prisoner  in  this  siege. 

"*  An  annular  eclipse  of  the  sun  on  January  9,  1777,  was  visible  in  South  Carolina,  as 
was  the  total  eclipse  on  June  24,  1778. 

**  Ogeechee  river  in  Georgia. 

"  Sunbury  in  Georgia. 

*•  Captain  Zachariah  Bullock  was  not,  as  might  be  assumed  from  Chesney's  statement,  a 
loyalist,  but  an  officer  in  the  American  militia  of  the  district  of  Ninety-Six.  (See  p.  9,  foot- 
note 62.) 

'^  Baylis  Earle's  ford  on  the  North  Pacolet  river  in  North  Carolina,  so-called  from  Baylis 
Earle,  father-in-law  of  Captain  Edward  Hampton,  a  noted  partisan  leader  on  the  American 
side.  An  action  was  fought  at  this  spot  on  July  16,  1780.  (See  Additional  Notes — Colonel 
Ambrose  Mills — p.  72). 

88  The  Cherokee  Indians  signed  a  treaty  of  peace.  May  20,  1778,  at  Duet's  Corner,  a  place 
now  known  as  Due  West,  in  the  north  of  Abbeville  county.  South  Carolina. 

»"  This  may  be  Captain  Alexander  McWhorter,  deputy-commissary  of  Issues  in  the  Ameri- 
can militia  of  South  Carolina.     Several  men  of  this  name  were  in  the  American  service. 
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IS  the  Altamaha,  during  this  excurtion  I  suffered  greatly  from  an 
ittack  of  the  Flux ;  in  about  three  months  the  whole  party  returned. 
3ol.  Phillips  ^^  was  there  also. 

In  the  summer  of  1779  I  was  at  Augusta  "^  under  General  Wil- 
liamson again,  who  marched  to  join  General  Lincoln,  I  was  down  at 
5tono  for  some  weeks,  and  returned  home  on  business  ^^  before  the 
ittack  was  made  on  the  British  lines  at  Stono,  by  General  Lincoln. ^^ 
continued  to  go  frequently  to  Charles-town  with  the  waggon  laden 
rith  produce  and  returned  with  goods.    One  waggon  and  team  were 
impressed  last  summer  to  Augusta  &  left  there  when  we  marched 
join  Lincoln  the  Waggon  and  Horses  value  2000  currency  were 

)St. 

On  the  S""*  January  1780  I  married  Margret  Hodge  eldest 
laughter  of  Will"  Hodge  ®*  and  Elizabeth  his  wife  who  was  a 
laughter  of  Widow  Cook  a  sister  to  my  grandmother  Chesney  my 


80  Colonel  John  Phillips,  the  loyalist.      (See  Additional  Notes,  p.   60.) 
'1  Augrusta,  Georgia,  where  a  fort  was  built  in  1787 :    (Journal  of  Rev.  John  Wesley). 
"-  This  business  would  seem  to  have  been  the  raising  of  a  new  division  for  the  American 
Brvice  by  Alexander  Chesney : 

"State  of  S°  Carolina  )  Whereas  Alexander  Chesney  Lieutenant  in  Capt.  Zachariah 
Ninety  Six  District  (  Bullocks  company  came  before  me  and  made  Oath  that  on  the 
day  of  June  last  being  Order'd  heme  from  the  Camps  at  Stono,  in  Order  to  raise  a  new 
)ivision  having  his  Waggon  and  Team  then  in  the  Service ;  and  on  the  3d  of  June  he  came  by 
lie  Quarter  House  See  his  Team,  which  he  was  obliged  to  leave  under  the  direction  of  his 
Srother,  which  Team  being  lost  before  his  return  with  the  Division,  and  have  made  diligent 
earch  has  never  found  but  one  of  the  s  Team  which  consisted  of  four  Horses,  and  the  remaining 
ree  he  has  never  yet  heard  off ;  and  he  likewise  says  that  about  the  middle  of  the  Day  his 
Jrother  informs  him  he  went  and  see  the  Horses  and  that  they  were  all  there  together,  and  in 
vo  or  three  hours  after  they  were  missing  and  could  not  be  found,  and  that  his  brother  is  of 
ppinion  they  were  stole  ;  and  he  also  say  that  the  Horse  he  got,  he  found  with  M.  Wetherford, 
fho  told  him  that  he  took  the  Horse  from  a  Man  who  said  he  found  him  in  an  old  field  near 
be  quarter  House. 

Sworn  before  me  this  6th.  September  1779  Wm  Wofford :  J.  P."  (From  the  Revolutionary 
Lccount  Audited,  Alexander  Chesney,  Office  of  the  Historical  Commission  of  South  Carolina.) 

It  may  be  said  of  William  Wofford  that  he  was  lieut.  colonel  of  militia  in  1779  and  that 
be  also  served  in  the  House  of  Representatives. 

The  wagon  and  team  mentioned  in  the  above  affidavit  were  appraised,  August  4,  1779, 
Robert  McWhorter,  William  Hodge,  who  was  Alexander  Chesney's  father-in-law,  and  Meshak 
'Inman.  A  claim  was  filed  by  Alexandere  Chesney  after  the  war,  but  there  is  no  record  of  its 
payment.  The  Quarter  House  here  mentioned  was  several  miles  out  of  Charleston,  to  the 
northward. 

**  General  Benjamin  Lincoln's  abortive  attack  on  the  British  at  Stono,  June  20,  1779. 
(E.  McCrady,  The  History  of  South  Carolina  in  the  Revolution,  1775-1780,  pp.  382-391.) 

**  William  Hodge,  father-in-law  of  Alexander  Chesney,  and  his  son,  William  Hodge,  served 
in  Colonel  Thomas  Brandon's  regiment  of  South  Carolina  militia  after  the  fall  of  Charleston. 
This  regiment  was  stationed  in  the  county  of  Spartanburg.  William  Hodge,  the  elder,  and 
Alexander  Chesney  were  joint  debtors  on  a  bond  of  £235. 15s.,  dated  25  December,  1780,  to  one 
Edward  Williams,  a  schoolmaster,  of  Ninety-Six  district.  The  original  bond  with  sgnatures 
is  with  the  papers  of  Colonel  James  Vernon,  the  loyalist,  to  whom  all  the  assets  of  Williams 
were  bequeathed.      (Public  Record  Office:  A.  O.   13/123). 
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wife  of  Margret  was  bom  30">  1759  ^^  as  appears  by  an  entry  in 
her  Bible  a  part  of  which  was  torn  by  accident. 

It  was  firmly  believed  in  the  beginning  of  the  year  that  Charles- 
town  would  be  reduced  by  the  British,  which  happened  accordingly 
on  the  12''>  May  following,^^  and  Sir  Henry  Clinton  having  issued  a 
proclamation  commanding  all  His  Majesty's  faithful  subjects  to 
embody  for  the  defence  of  his  government;  a  number  of  loyalists 
assembled  at  Sugar  Creek  "  and  the  waters  of  Fair  Forest  ^^  under 
the  command  of  CoP  Balfour/^  I  took  protection  the  25^^^  of  June 
1780  ^°  from  Isaac  Grey  "  Captain  South  Carolina  Reg*.  And  about 
the  middle  of  June  embodied  with  the  Militia  as  Lieu'.  I  com- 
manded in  an  affair  at  Bullock's'  Creek  -^  where  the  rebel  Party  was 
defeated  in  attempting  to  cross  the  ford ;  My  father  was  present  on 
this  occasion  and  hearing  the  bullets  whistle  without  seeing  by 
whom  they  were  fired,  asked  me  where  are  they?  I  placed  him  near 
a  tree  until  the  affair  was  over,  and  resolved  he  should  not  be  so 
exposed  again. 

I  then  joined  CoP  Balfour  and  was  in  an  affair  at  James  Wood's 
house  "  above  the  Iron-works  on  Pacolet  but  not  finding  the  opposi- 
tion there  that  we  expected,  returned  again  to  fair  forest;  Col' 
Balfour  then  returned  to  Ninety-Six,  and  Major  Ferguson  ^*  suc- 
ceeded to  the  command  under  the  title  of  Col'  and  Inspector  General 
of  Militia.  Shortly  afterwards  he  marched  to  Thickety  Creek  " 
encamped,  and  requested  me  to  carry  an  express  to  Cap*°  Pat*" 


^^  The  name  of  the  month  is  not  mentioned  in  Chesney's  JournaL 

•«  Charleston  capitulated  to  the  British,  May  12,  1780. 

"'Sugar  creek  in  Ninety-Six  district.     The  number  of  loyalists  was  200.      (See  p.  131). 

•*  Probably  Fair  Forest  creek  in  Spartanburg  and  Union  counties.  South  Carolina,  in  a 
district  so  named  by  the  first  settlers,  who  exclaimed  "What  a  fair  forest  is  this  I"  (Draper, 
Kino's  Mountain  and  its  Heroes,  p.  76).  Fair  Forest  has  been  made  famous  by  the  pen  of 
William  Gibnour  Simms,  the  Carolina  novelist. 

«»  Colonel  Nisbet  Balfour,  of  the  28rd  Foot  (Royal  Welsh  Fusiliers)  waa  commandant 
at  Charleston,  and  was  succeeded  in  July,  1782,  by  Lieut.-Colonel  Isaac  Allen,  of  the  New  Jersey 
Volunteers.  His  military  secretary  at  this  period  was  Captain  Geroge  Benson,  of  the  44th 
Foot,  who  married  in  1781  a  daughter  of  Dr.  Alexander  Garden,  of  Charleston,  an  eminent 
surgeon  and  botanist  and  a  loyalist.    Colonel  Balfour  is  in  the  Dictionary  of  National  Biography. 

'"  A  certificate  of  allegiance  to  the  British,  dated  June  27,  1780,  and  signed  by  Colonel 
Nisbet  Balfour,  is  with  the  papers  of  John  Hopton,  loyalist,  of  Charleston,  in  the  Public  Record 
Office  in  London.     (A.O.  18/129.) 

''I  Captain  Isaac  Grey's  name  cannot  be  found  in  the  various  published  or  unpublished 
lists  of  loyalist  officers. 

''^  Bullocks  creek  is  in  York  county.  South  Carolina. 

""  This  house  has  not  been  identified. 

''*  Major  Patrick  Ferguson.     (See  Additional  Notes,  p.  82.) 

'«Thicketty  creek  is  a  western  tributary  of  Broad  river,  with  which  it  unites  a  few 
miles  above  the  junction  with  Pacolet  river. 
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[oore  ''^  then  commandant  at  Anderson's  fort  ^^  with  a  particular 
)rivate  message  to  him  to  hold  the  fort  till  the  last  minute  and  be- 
fore I  could  return  the  army  had  decamped  about  midnight  and  re- 
breated  towards  Cap*°  Lewis  Boboes  '^^  on  Tyger-River,  where  I 
[joined  them,  and  we  got  an  account  that  Col  McDole  ^^  had  without 
)pposition  reduced  Anderson's  fort  and  made  them  prisoners,  Moore 
laving  shamefully  surrendered  it  thus  disappointing  Ferguson's 
jcheme  of  bringing  the  Americans  to  battle  whilst  attacking  it. 

[ajor  Gibbs  ^°  came  to  me  in  this  situation  of  affairs,  showed  me  a 
)aper  containing  instructions  to  go  McDole's  camp  at  the  Cherokee 
ford  ^^  on  Broad-River  and  learn  there  numbers,  their  commanders 
lame  what  carriages  they  had  how  many  horse  and  foot,  and  when- 
jver  they  made  any  movement  towards  CoP  Ferguson  to  return  and 
let  him  know,  and  that  there  would  be  a  handsome  reward.  I  told 
'ol'  Gibbs  that  what  services  I  could  do  were  not  with  any  lucra- 
tive view  and  that  I  would  undertake  this  difficult  task  for  the  good 
)f  H  M  Service  since  he  could  not  procure  a  qualified  person  to  un- 
letake  it,  I  set  out  immediately  and  at  Pacolet  got  a  man  to  go  with 


''•  Captain  Patrick  Moore  was  of  Irish  descent  and  was  bom  in  Virginia.     Early  in  life 

lie  settled  on  Thicketty  creek.  South  Carolina.     His  force  consisted  of  a  sergeant  of  the  Ameri- 

Ican  Volunteers  and  93  loyalists  and  was  surprised,  30  July,  1780,  by  a  body  of  American  militia, 

BOO  strong,  under  Colonels  Isaac  Shelby,  Elijah  Clarke,  and  Andrew  Hampton,  and  Major  Charles 

lEobertson.     To  the  peremptory  demand  for  the  surrender  of  the  fort,   Moore   replied  that  he 

f-would  defend  it  to  the  last  extremity.     But  when  he  saw  the  formidable  force  in  front  of  him, 

the  relented  and  surrendered  without  firing  a  shot.     In  surrendering.  Captain  Moore  was  charged 

by  the  oflHcer  second  in  command  with  cowardice  and  treachery.     Colonel  Charles  McDowell  was 

[not  present  in  person  on  this  occasion,  as  Chesney  states,  Shelby's  force  having  been  detached 

tfrom  the  main  force  of  McDowell  at  Cherokee  Ford,  about  20  miles  distant.     Patrick  Moore  is 

Ebelieved  to  have  been  captured  by  a  party  of  Americans  in  1781  near  Ninety-Six  and  murdered, 

fas   his   remains   were   afterwards   recognised  by   his   great   height,    6   feet   7    inches.      He   left  a 

E-widow,  a  son   and  three  daughters.     His  brother,   a  noted  loyalist  partisan,   was   Colonel   John 

[Moore.    (Draper,  King's  Mountain  and  its  Heroes,  pp.  87-89  ;  Anthony  Allaire's  "Diary,"  printed 

[in  Draper's  volume;  E.  McCrady,  Hist,  of  South  Carolina  in  the  Rev.,  1775-1780,  pp.   634-635.) 

'^  Anderson's  fort,  or  Thicketty  fort  as  it  was  more  generally  called,  was  originally  built 
tas  a  defence  against  the  Cherokee  Indians  and  was  a  quarter  of  a  mile  north  of  Gtoucher  Creek 
land  two  and  one-half  miles  above  the  mouth  of  this  small  water  course,  which  empties,  into 
fThicketty  creek. 

^*  Captain  Lewis  Bobo  was  an  officer  in  the  militia  on  the  Revolutionary  side.  His  resi- 
|dence  was  in  the  present  county  of  Spartanburg.  Tiger  river  runs  from  Spartanburg  county 
land  joins  Broad  river  in  the  south-east  of  Union  county,  South  Carolina. 

^*  Colonel  Charles  McDowell,  the  son  of  Joseph  McDowell,  an  emigrant  from  Ulster  in 
J1780.  His  brother.  Major  Joseph  McDowell,  led  the  militia  from  Burke  and  Rutherford  counties, 
KNorth  Carolina,  at  the  battle  of  King's  Mountain,  where  another  brother,  William,  also  fought. 
[Major  Joseph  McDowell  was  in  command  of  a  force  of  mountainmen  at  the  battle  of  Cowpens, 
J 17  January,  1781,  and  in  1788  was  a  member  of  the  North  Carolina  Constitutional  Convention; 
fin  1792  he  was  elected  a  member  of  Congress.  (H.  Jones  Ford,  The  Scotch-Irish  in  America, 
}l916,  pp.  509-510.) 

8"  Colonel  Zacharias  Gibbs,  the  loyalist.      (See  Additional  Notes,  p.  79.) 

*i  Cherokee  ford  is  on  Broad  river  in  Cherokee  county,  near  the  junction  of  the  present 
ieounties  of  Union,  York,  and  Spartanburg. 
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me,  who  was  acquainted  with  the  North  Carohna  people ;  we  went 
to  McDole's  camp  at  night  without  being  noticed  counted  all  their 
tents  and  waggons  found  out  who  were  their  leaders,  and  that  500 
horsemen  were  gone  down  to  attack  Nochols'  fort,^^  with  this  news 
I  returned,  and  on  my  way  found  a  loyalist  in  whom  I  could  confide 
and  sent  him  off  with  the  particulars  by  one  route  to  Col'  Ferguson 
whilst  I  went  by  another  and  the  CoF  got  intelligence  time  enough 
to  intercept  them  at  the  Iron- Works  and  defeat  them,**^  in  returning 
I  was  taken  at  Grindall  Shoal  by  a  party  of  Rebels  under  Eusaw 
Smith  ***  and  Desmond  who  took  from  me  a  Rifle  gun  borrowed  of 
John  Heron  my  brother  in  law,  but  as  soon  as  they  set  out  for  the 
rebel  camp  I  made  my  escape  joined  CoP  Ferguson  at  Culbered*''  and 
received  his  thanks  and  friendship;  on  the  9th  August  I  was  ap- 
pointed Cap*°  and  assistant  Adjutant  General  to  the  different  Ba- 
talions  under  Col^  Ferguson ;  and  same  day  we  attacked  the  enemy 
at  the  Iron  works  and  defeated  them  with  little  trouble  to  our- 
selves and  a  good  deal  of  loss  to  the  Americans  in  whose  hands  I 
found  some  of  our  men  prisoners  whom  I  released.*^ 

Our  next  rout  [August  12]  was  down  towards  the  Fishdam- 
ford  on  Broad-River,^''  where  there  was  a  fight  near  the  mouth  of 
Brown's  Creek  with  Neale's  Militia  when  we  made  many  prisoners 
amongst  the  rest  Esaw  Smith ;*^  who  had  taken  me  so  recently; 
after  this  we  crossed  that  River  and  formed  a  junction  with  the 
troops  under  the  command  of  Col'  Tumbull  ^^  and  the  Militia  under 


**  This  fort  Ls  described  as  Nicholas's  fort  later  (p.  181).  Nicholas  fort  was  on  the  Tiger 
river,  seven  miles  west  of  the  present  town  of  Spartanburg  in  South  Carolina. 

**  The  old  or  Wofford's  Iron  Works  situated  on  Lawson's  fork  of  Pacolet  river.  At  these 
iron  works  a  severe  action  was  fought,  August  8,  1780,  between  a  force  under  Colonel  Elijah 
Clarke  and  Isaac  Shelby  and  Major  James  Dunlap's  detachment  of  loyalists,  when  Major  Fergu- 
son came  up  to  the  rescue  of  the  loyalists  and  saved  them  from  defeat.  This  action,  which  is 
also  known  as  the  second  battle  of  Cedar  Springs,  was  claimed  as  a  victory  by  both  sides.  Colonel 
McDowell  was  not  present  in  person.  (Draper,  King's  Mountain  and  its  Heroes,  pp.  89-102; 
E.  McCrady,  The  History  of  South  Carolina  in  the  Revolution.  1775-1780.  pp.  636-640.) 

*■*  Captain  Esaw  Smith  was  in  1779  a  member  of  Captain  David  Hopkin's  company  of 
the  8rd.  South  Carolina  regiment  of  the  Continental  Line.  In  1780  and  1781  he  served  in  the 
militia  of  the  State. 

**  Culbered,  probably  the  plantation  of  Josiah  Culbertson,  a  well  known  American  parti- 
san. According  to  Allaire's  "Diary,"  it  was  at  this  plantation  that  Major  Patrick  Ferguson  was 
encamped,  Augrust  10,  1780. 

**  This  engagement  apparently  at  the  old  or  Wofford's  Iron  Works  is  not  recorded  in  any 
of  the  published  histories  of  the  war. 

*''  An  action  was  fought  at  Fishdam  ford  on  Broad  river,  below  the  present  town  of 
Carlisle,  near  the  junction  of  Fairfield,  Union,  and  Chester  counties,  November  9,  1780,  the 
Americans  being  victorious. 

^^  Captain  Esaw  Smith.     (See  footnote  84  above). 

*»  Lieutenant-Colonel  George  Turnbull  (c.  1784-1810),  a  Scotsman,  who  had  been  lieuten- 
ant in  1766  and  captain  in  1765  in  the  Royal  Americans  regiment  (now  the  60th.  or  King's 
Royal  Rifles)    and  had  settled  in  New  York.     Early  in   1777   he  was  appointed   to  the   Loyal 
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Col.  Phillips  ^°  and  having  received  authentic  accounts  that  Sump- 

ter  ^^  had  cut  off  our  retreat  to  Lord  Cornwallis'  Army  at  Camden, 

we  had  it  in  contemplation  to  cross  Broad-River  and  retreat  to 

Charles-town  at  this  time  the  halfway  men   (as  those  not  hearty 

in  the  cause  were  called)  left  us ;  we  then  marched  to  the  Rebel  Col 

I  Winns'  ^^  and  encamped  there  waiting  for  more  authentic  accounts. 

lOn  the  16th  we  heard  a  heavy  firing  towards  Camden,  which  kept 

\\xs>  in  the  utmost  anxiety  untill  the  18th  when  a  letter  was  received 

from  Capt"*  Ross  ^^  aid  de  camp  to  Lord  Cornwallis  informing  us 

that  his  Lordship  had  attacked  &  defeated  Gates'  Army    had  killed 

[or  taken  2,200  men  18  Ammunition  Waggons  and  350  waggons  with 

{provisions  and  other  stores.^*     This  news  made  us  as  happy  as 

Ipeople  in  our  situation  could  possibly  be ;  until  the  next  night  when 

re  received  an  express  that  the  rebels  had  defeated  CoP  Ennis  ^^ 

it  Enoree;^^  this  occasioned  a  rapid  march  that  way.     The  main 

^American  regiment  and  was  transferred,  7  October  in  the  same  year  as  lieut.-commandant 
(of  the  New  York  Volunteers.  This  corps  distinguished  itself  at  Fort  Montgomery,  16  October, 
1777,  under  the  command  of  Major  Alexander  Grant,  who  was  killed ;  in  the  gallant  defence  of 
Savannah  in  September,  1779 ;  at  the  capture  of  Charleston  in  May,  1780 ;  at  Rocky  Mount, 
when  Sumpter  was  defeated ;  in  the  battle  of  Camden,  16  August,  1780  ;  at  Hobkirk's  Hill,  25 
"April,  1781,  when  Rawdon  defeated  Greene;  and  at  Eutaw  Springs,  8  September,  1781.  TumbuU 
was  not,  however,  present  at  the  two  last  engagements,  having  been  granted  leave  to  proceed  to 
'New  York,  on  account  of  ill  health.  He  married  a  daughter  of  Cornelius  Clopper  of  New  York 
and  died  at  Bloomingdale,  New  Jersey,  in  October,  1810.  (Carleton's  Correspondence  in  the 
Public  Record  Office,  Folio  41;  B.  F.  Stevens,  Clinton-Cornwallis  Controversy,  Index.) 
»o  Colonel  John  Phillips.     (See  Additional  Notes,  p.  60.) 

81  Colonel  Thomas  Sumter  (1734-1832)   is  in  Appleton's  Cyclopedia  of  American  Biography. 

82  Colonel    John    Winn.       (See    p.    3,    footnote    15.)       Lieutenant    Anthony    Allaire    was 
'  encamped  at  his   plantation  from  August   17   to   19,   1780,  while   Colonel   Winn   was   a  prisoner 

on  James  Island. 

**  Captain,  afterwards  General,  Alexander  Ross  (1742-1827),  the  intimate  friend  and 
aide-de-camp  of  Lord  (Cornwallis.  It  was  Major  Ross  who,  with  Colonel  Thomas  Dundas,  con- 
veyed to  Washington  the  determination  of  Lord  Cornwallis  to  capitulate. 

»•'  The  defeat  of  Horatio  Gates,  former  officer  of  the  British  Army,  at  Camden,  18  August, 
1780,  was  received  with  great  enthusiasm.  McCrady  quoting  Bancroft,  says  that  the  American 
casualties  are  not  known  accurately.  Anthony  Allaire,  the  loyalist,  estimated  the  number  of 
killed  at  1200  and  the  prisoners  at  1000.  Tarleton's  figures  are  70  officers  and  2000  men  as 
the  total  American  casualties.  Gates  put  the  killed,  wounded,  and  missing  at  only  700  and  the 
total  loss  of  the  British  at  500.  Lord  Cornwallis  gave  the  American  loss  as  between  800  and 
900  killed  and  1000  prisoners.  (Tarleton,  History,  pp.  104-9,  131-5;  Allaire's  "Diary";  E. 
McCrady,  The  Hist,  of  South  Carolina  in  the  Revolution,  1775-1780,  pp.  666-680;  S.  G.  Fisher, 
The  Struggle  for  American  Independence,  1908,  Vol.  II,  296-9,  with  a  list  of  authorities ; 
Lord  Cornwallis's  report  in  the  Stoflford-Sackville  MSS.,  Hist.  MSS.  Coram.,  Report.,  Vol.  II,  1910, 
pp.  178-182.) 

"^  Colonel  Alexander  Innes.      (See  Additional  Notes  p.   83.) 

**  The  battle  of  Musgrove's  Mills,  the  residence  of  the  loyalist,  Edward  Musgrove,  on  the 
Enoree  river,  on  19  August,  1780,  when  the  Americans  were  victorious.  The  American*,  to  the 
number  of  500,  were  commanded  by  Colonels  James  Williams,  Shelby,  and  Clarke,  while  the 
loyalists  consisted  of  a  company  of  New  Jersey  Volunteers,  a  detachment  of  De  Lancey's  brigade 
and  about  100  men  of  the  South  Carolina  Royalists,  under  Ma  jot  Thomas  Fraser.  (Mackenzie, 
Strictures  on  Lieutenant-Colonel  Tarleton's  History,  1787,  pp.  24-6 ;  Draper,  King's  Mountain 
and  its  Heroes,  p.  110;  E.  McCrady,  The  Hist,  of  South  Carolina  in  the  Revolution,  1775-1780, 
pp.  690-4.) 


14         THE  JOURNAL  OF  ALEXANDER  CHESNEY 

body  having  crossed  the  Enoree,  I  was  left  behind  in  command  of 
the  rearguard  and  being  attacked  in  that  situation  [August  20] 
we  maintained  our  ground  untill  the  Main  body  re-crossed  to  our 
support;  the  Americans  retreated  [August  21]  after  suffering  some 
loss." 

We  encamped  for  some  time  in  the  neighbourhood  of  Enoree, 
and  then  marched  up  to  Fair-forest.  Some  particular  business  hav- 
ing called  CoP  Ferguson  to  Camden  Capt°  Depeyster  who  succeed- 
ed him  to  the  command  [September,  1780,]  marched  us  up  the  Iron- 
Works  and  I  obtained  leave  to  see  my  home  and  family  whither  I 
went  for  about  two  hours  and  sent  orders  for  those  who  had  shame- 
fully abandoned  us  some  time  ago  to  join  us  at  the  Iron-Works  in 
order  to  do  three  months'  duty  in  or  on  the  borders  of  North  Caro- 
lina, and  returned  to  the  camp  that  night ;  we  continued  some  time 
at  the  Iron  works  and  whilst  there  a  party  of  Loyalists  with  whom 
I  was,  defeated  CoP  Brannan  ^^  destroyed  some  of  his  party  and 
scattered  the  rest.  I  was  present  also  at  a  small  affair  at  Fair- 
Forest,  the  particulars  of  which,  as  well  as  numerous  other  skir- 
mishes having  escaped  my  memory,  scarcely  a  day  passed  without 
some  fighting. 

Col^  Ferguson  having  resumed  the  command  and  finding  him- 
self ®^  pretty  strong  he  marched  us  to  the  North  Carolina  line  and 
encamped. 

A  dissatisfaction  prevailed  at  this  moment  amongst  the 
Militia  founded  on  general  Clinton's  hand-bill  which  required 
every  man  having  but  three  children,  and  every  single  man  to  do 
six  months  duty  out  of  their  province  when  required,  this  appeared 
like  compulsion,  instead  of  acting  voluntarily  as  they  conceived 
they  were  doing,  and  they  were  in  consequence  ready  to  give  up  the 


*''  Alexander  Chesney  waa  unaware  of  Tarleton's  surprise  and  defeat  of  Sumter  at 
Fishing  creek  on  Ausrust  18,  1780,  when  Sumter,  asleep  under  a  wagon,  barely  escaped  with 
his  life  and  in  the  confusion  rode  off  without  saddle,  hat,  or  coat,  reaching  Major  Davie's  camp 
at  Charlotte  two  days  later,  unattended  by  officer,  soldier  or  servant.  (E.  McCrady,  The  Histo7~y 
of  South  Carolina  in  the  Revolution,  1775-1780,  pp.  680-684.) 

•*  Colonel  Thomas  Brandon  (1741-1802),  an  American  of  Irish  descent,  of  Union  county. 
South  Carolina,  who  shared  in  the  action  at  Musgrove's  Mills  and  was  present  at  the  battles  of 
King's  Mountain,  Blackstocks  Hill,  and  Cowpens.  (Draper,  King's  Mountain  and  its  Heroes, 
p.  469.)     He  was  a  relentless  foe  of  the  loyalists. 

*'  Major  Patrick  Ferguson,  described  as  colonel  by  Alexander  Chesney  in  this  Journal, 
marched  on  September  12  with  40  American  volunteers  and  100  militia  to  the  head  of  Cane 
creek  in  Burke  county.  North  Carolina,  to  surprise  a  party  of  300  of  the  enemy.  McDowell 
in  command  of  this  party,  having  received  intelligence  of  the  presence  of  Ferguson's  force, 
deemed  it  prudent  to  remove,  but  was  intercepted  and  routed.     (Allaire,  "Diary.") 
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cause  ;i'^°  but  owing  to  the  exertions  of  their  officers  a  great  part  of 
which  I  attribute  to  myself,  the  tumult  was  happily  appeased,  and 
same  night  we  marched  with  all  the  horse  and  some  foot  past  Gib- 
bert's  town  ^°^  towards  Col  Grimes'  ^"^  who  was  raising  a  body  of 
rebels  to  oppose  us ;  whom  we  succeeded  in  dispercing  taking  many 
prisoners,  and  then  joined  the  foot  at  Gilbert's  town  and  encamped 
there  for  some  time ;  sending  away  the  old  men  to  their  houses,  and 
several  officers  to  raise  men  to  supply  their  places  and  strengthen 
us.  Col  Ferguson  soon  after  got  intelligence  that  Col  McDole  ^°^ 
was  encamped  on  Cain  and  Silver  Creeks  ;^°*  on  which  we  marched 
towards  the  enemy,  crossed  the  winding  Creek  23  times,  found  the 
rebel  party  strongly  posted  towards  the  head  of  it  near  the  moun- 
tains we  attacked  them  instantly  and  after  a  determined  resistance 
defeated  them  and  made  many  prisoners,  the  rest  fled  towards 
Turkey-Cove  "°  in  order  to  cross  the  mountains  and  get  to  Hol- 
stein  ;"'^  on  this  occasion  I  commanded  a  division,  [September,  1780,] 
and  took  the  person  prisoner  who  was  keeper  of  the  records  of  the 
county  which  I  sent  to  my  father's  as  a  place  of  safety.  We  then 
fortified  CoP  Walker's  house  "^  as  a  protection  to  the  wounded,  and 


i""  Sir  Henry  Clinton's  handbill  stipulated  service  in  the  local  militia  by  the  married  men 
with  families  and  not  elsewhere.  Young  men  without  children  were  expected  to  serve  six 
months  out  of  the  year,  but  were  not  required  to  march  beyond  North  Carolina  on  one  side  or 
Georgia  on  the  other.  (E.  McCrady,  Histwy  of  South  Carolina  in  the  Revolution,  1775-1780, 
p.  550.) 

1"!  Gilbert  Town  is  near  the  present  town  of  Rutherfordton  in  North  Carolina. 

i'^  Colonel  Grimes,  in  command  of  some  American  troops  in  the  district  of  Catawba 
river  in  September,  1780.  ("State  Records  of  North  Carolina,  Vol.  XIV,  p.  778.)  One  Richard 
Grimes  was  appointed  a  commissioner,  7  July,  1781,  to  provide  horses,  by  purchase  or  impress- 
ment, for  General  Greene's  cavalry.  (Journal  of  the  House  of  Commons  in  the  State  Records  of 
North  Carolina,  Vol.  XX VII,  p.  939.) 

103  Colonel  Charles  McDowell. 

i"*  Cane  and  Silver  creeks  are  in  Burke  county.  North  Carolina.  Cane  creek  is  so 
amazingly  crooked  that  Captain  Abraham  de  Peyster  and  Lieut.  Anthony  Allaire,  with  their 
loyalist  force,  were  obliged  to  cross  it  nineteen  times  in  a  march  of  four  miles  (Allaire,  "Diary"). 
An  indecisive  action  was  fought  on  these  creeks,  12  September,  1780,  between  Ferguson  and 
McDowell  (Draper,  King's  Mountain  and  its  Heroes,  pp.  147-9,  199).  According  to  a  loyalist 
version  of  this  action  80  prisoners  were  taken,  one  man  killed.  Captain  White  wounded,  and 
all  the  American  ammunition  captured,  the  British  loss  being  one  man  killed  and  two  wounded. 
(Allaire,  "Diary.") 

105  Turkey  Cove  is  on  the  Catawba  river,  about  six  miles  above  the  town  of  Marion, 
North  Carolina, 

106  The  Holstein  river  district,  at  that  time  a  portion  of  North  Carolina,  but  now  in  east 
Tennessee. 

I"''  Colonel  Jacob  Walker,  whose  house  and  plantation  were  in  the  fork  of  Cane  creek 
and  Second  Broad  river  in  Rutherford  county.  North  Carolina.  Lieut.  Anthony  Allaire  was 
present  on  this  occasion,  on  13  September,  at  Colonel  Walker's  house,  where  he  met  Captain 
Ryerson,  of  the  New  Jersey  Volunteers,  and  Lieut.  Duncan  Fletcher,  of  the  Loyal  American 
regiment.  Allaire  also  alludes  in  his  "Diary"  on  the  14th.  to  the  large  number  of  "deluded  inhabi- 
tants" who  were  coming  in  to  proclaim  their  loyalty.  Two  miles  distant  from  the  Walker 
plantation  is  Little  Britain  Church,  where  several  loyalist  soldiers  are  buried. 
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proceeded  in  pursuit  of  the  rebels  to  the  Mountains  "^  at  the  head 
of  Cataba-River  sending  out  detachments  to  scour  the  country  and 
search  the  Caves ;  A  fight  happened  in  the  neighbourhood  between 
a  detachment  of  ours  and  the  Americans  who  were  posted  on  a 
broken-hill  not  accessible  to  Cavalry,  which  obliged  us  to  dismount 
and  leave  our  horses  behind,  whilst  employed  in  dislodging  the 
Americans  another  party  of  them  got  round  in  the  rear  and  took 
the  horses  mine  amongst  the  rest ;  but  it  was  returned  by  the  per- 
son who  was  my  prisoner  in  the  last  affair;  about  a  week  before  he 
had  been  released  as  was  usual  at  this  time  with  prisoners.  At  this 
period  the  North  Carolina  men  joined  us  fast.  Our  spies  returned 
from  beyond  the  mountains  [October]  with  intelligence  that  the 
rebels  were  embodying  rapidly;  other  spies  brought  us  word  that 
CoP  Clark  had  taken  Fort  Augusta  "^  with  its  stores  &c  on  which 
we  marched  towards  white  oak  and  Green  River  "°  to  intercept  him 
on  his  return  from  Georgia;  Col  Ferguson  detached  the  horse  in 
three  divisions,  one  under  my  command  with  orders  to  proceed 
along  the  Indian  line  untill  I  could  make  out  Clarke's  route  &  join 
Capt"^  Taylor  "^  at  Bailis  Earls  fort ;  "^  I  proceeded  as  far  as 
Tyger-river  "^  and  there  learning  that  Clark  was  gone  up  the  bushy 
fork  of  Seluda-river,"*  I  took  six  of  the  best  mounted  men  and  got 
on  his  track  untill  I  overtook  the  main  body  and  one  of  the  enemy 
prisoner  within  view  of  it,  whom  I  carried  to  CoP  Ferguson 
[October  4,  1780,]  who  thus  obtained  the  information  required. 

Our  spies  from  Holsteen  as  well  as  some  left  at  the  Gap  of 
the  Mountains  "'^  brought  us  word  that  the  Rebel  force  amounted 


^"^  The  Blue  Ridgre  Mountains  in  North  Carolina. 

!"•  Colonel  Elijah  Clarke  had  laid  siege  to  Augrusta  from  14  to  16  September,  but  was 
foiled  of  success  by  the  timely  arrival  of  Colonel  John  Harris  Crugrer,  of  De  Lancey's  brigade, 
famous  for  his  defence  of  the  fort  of  Ninety-Six  against  Greene  in  May  and  June,  1781.  Fergu- 
son tarried  long  in  North  Carolina  in  the  hope  of  intercepting  Clarke,  and  left  Gilbert  Town 
for  this  purpose,  27  September,  1780.     (Draper,  King's  Mountain  and  its  Heroes,  pp.  199-200.) 

11-*  White  Oak  is  a  creek  tributary  of  Green  river  in  Polk  and  Rutherford  counties.  North 
Carolina. 

m  Captain  John  Taylor,  of  Shrewsbury,  New  Jersey,  son  of  Thomas  Taylor,  was  bom 
15  May,  1742,  and  was  appointed  lieutenant,  2  July,  1776,  and  captain,  26  August,  1780,  in  the 
New  Jersey  Volunteers.  In  July,  1776,  he  accompanied  the  British  forces  south  and  was  in 
command  of  a  small  corps  of  cavalry  until  the  battle  of  King's  Mountain,  where  he  distinguished 
himself.  Captain  Taylor  married,  6  August,  1786,  Eleanor  Taylor,  of  Middletown,  New  Jersey, 
the  marriage  taking  place  there.  He  died,  18  November,  1822,  leaving  a  widow,  an  unmarried 
daughter,  and  a  son,  Morris  Taylor.  (Public  Record  Office:  W.O.  42/T3 ;  A.O.  12/14,  fos. 
78-81 :  A.  O.  12/101,  fo.  258  ;  A.  O.  12/85  ;  A.  O.  12/109  ;  A.  O.  18/109  ;  A.  O.  13/109  ;  A.  O. 
18/112;    Ind.  6606.) 

11' Baylis  Earle's  ford    (see  page  8,  n.  67). 

ii«  Tiger  river    (see  page  11,  n.  78). 

11*  Saluda  river  in  South  Carolina. 

lis  Gap  of  the  mountains,  probably  in  the  Blue  Ridg«  Mountains. 
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to  3000  men ;  on  which  we  retreated  along  the  North  side  of  Broad- 
river  and  sent  the  waggons  along  the  South-side  as  far  as  Cherokee- 
ford,"«  where  they  joined  us  we  marched  to  King's  Mountain  and 
there  encamped  with  a  view  of  approaching  Lord  Cornwallis'  Army 
and  receiving  support;  by  Col>  Ferguson's  orders  I  sent  expresses 
to  the  Militia  Officers  to  join  us  here;  but  we  were  attacked  before 
any  support  arrived  by  1500  picked  men  from  Gilbert's-town  "'^ 
under  the  command  of  Col'^  Cleveland,^^^  Selby"^  and  Campbell "°  all 
of  whom  were  armed  with  Rifles,  well  mounted  and  of  course  could 
move  with  the  utmost  celerity ;  so  rapid  was  their  attack  that  I  was 
in  the  act  of  dismounting  to  report  that  all  was  quiet  and  the  pickets 
on  the  alert  when  we  heard  their  firing  about  half  a  mile  off;  I 
immediately  paraded  the  men  and  posted  the  officers,  during  this 
short  interval  I  received  a  wound  which  however  did  not  prevent 
my  doing  duty;  and  on  going  towards  my  horse  I  found  he  had 
been  killed  by  the  first  discharge.  [October  9,  1780] . 

Kings  Mountain  from  its  height  would  have  enabled  us  to 
oppose  a  superior  force  with  advantage,  had  it  not  been  covered 
with  wood  which  sheltered  the  Americans  and  enabled  them  to 
fight  in  the  favorite  manner;  in  fact  after  driving  in  our  piquets 
they  were  able  to  advance  in  three  divisions  under  separate  leaders 
to  the  crest  of  the  hill  in  perfect  safety  untill  they  took  post  and 
opened  an  irregular  but  destructive  fire  ^"  from  behind  trees  and 
other  cover:  Col  Cleaveland's  was  first  perceived  and  repulsed  by  a 
charge  made  by  Col^  Ferguson:  Col  Selly's  next  and  met  a  similar 
fate  being  driven  down  the  hill;  last  the  detachment  under  Col 
Campbell  and  by  desire  of  Col^  Ferguson  I  presented  a  new  front 
which  opposed  it  with  success ;  by  this  time  the  Americans  who  had 
been  repulsed  had  regained  their  former  stations  and  sheltered  be- 


15^*  Cherokee  ford    (see  page  11,  n.  81). 

11'' Gilbert  Town    (see  page  15,  note  101). 

11®  Colonel  Benjamin  Cleveland.      (See  page  19,  n.  129). 

11*  Colonel  Isaac  Shelby,  a  noted  border  leader  and  one  of  the  commanders  at  the  battle 
of  King's  Mountain,  where  he  was  conspicuous  for  valor.  (Draper,  King's  Mountain  and  its 
Heroes,  pp.  411-416.) 

12"  General  William  Campbell  (1745-81),  of  Scotch-Irish  origin,  who  was  ruthless  in  his 
methods  with  the  loyalists,  several  of  whom  he  condemned  to  death,  e.  g..  Captain  Nathan  Read, 
who  elected  to  suffer  death  rather  than  submit  to  the  demand  that  he  should  join  the  American 
forces.  Draper  gives  other  instances  of  his  violence  to  the  loyalists.  At  the  battle  of  King's 
Mountain  he  was  in  supreme  command,  Shelby  having  magnanimously  given  way  in  his 
favor.  Shelby  and  Sevier  believed  him  to  have  shrunk  from  danger  in  this  memorable  victory 
of  the  Americans,  but  Washington,  Gates,  and  Greene  expressed  their  high  sense  of  his  merits. 
(Draper,  King's  Mountain  and  its  Heroes,  pp.  378-402.) 

121  The  expression,  "an  irregular  but  destructive  fire,"  was  apparently  borrowed  from 
Stedman's  American  War,  Vol.  11,  p.  246. 
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hind  trees  poured  in  an  irregular  destructive  fire;  in  this  manner 
the  engageinent  was  mantained  near  an  hour,  the  mountaniers 
flying  whenever  there  was  danger  of  being  charged  by  the  Bay- 
onet,^" and  returning  again  so  soon  as  the  British  detachment  had 
faced  about  to  repl  another  of  their  parties.  Col  Ferguson  was  at 
last  recognized  by  his  gallantry  although  wearing  a  hunting  shirt 
and  fell  pierced  by  seven  balls  at  the  moment  he  had  killed  the 
American  Col'  Williams  "^  with  his  left  hand ;  (the  right  being  use- 
less ^2*)  I  had  just  rallied  the  troops  a  second  time  by  Ferguson's 
orders  when  Cap*  De  Peyster  ^^^  succeeded  to  the  command  but 
soon  after  gave  up  and  sent  out  a  flag  of  truce,  but  as  the  Americans 
resumed  their  fire  afterwards  ours  was  also  renewed  under  the 
supposition  that  they  would  give  no  quarter ;  and  a  dreadful  havoc 
took  place  until  the  flag  was  sent  out  a  second  time,  then  the  work 
of  destruction  ceased;  the  Americans  surrounded  us  with  double 
lines,  and  we  grounded  arms  with  the  loss  of  one  third  our  num- 
bers.^26   [October  9.] 

I  had  been  wounded  by  the  first  fire  but  was  so  much  occupied 
tliat  I  scarcely  felt  it  until  the  action  was  over.  We  passed  the  night 
on  the  spot  where  we  surrendered  amidst  the  dead  and  groans  of 
the  dying  who  had  not  surgical  aid,  or  water  to  quench  their  thirst ; 
Early  next  morning  [October  10]  we  marched  at  a  rapid  pace  to- 
wards Gilbert's  town  between  double  lines  of  mounted  Americans ; 
the  officers  in  the  rear  and  obliged  to  carry  two  muskets  each  which 
was  i^iy  fate  although  wounded  and  stripped  of  my  shoes  and  silver 
buckles  in  an  inclement  season  without  covering  or  provisions  untill 
Monday  night  [October  12]  when  an  ear  of  Indian  com  was  served 
to  each ;  at  Gilbert's  town  a  mock  tryal  was  held  and  24  sentenced 
to  death  10  of  whom  suffered  before  the  approach  of  Tarlton's 
force  "^  obliged  them  to  move  towards  the  Yadkin  ^^^  cutting  and 


1*^  The  expression,  "The  mountaineers  flying  whenever  they  were  in  danger  of  being 
charsred  with  the  bayonet,"  is  apparently  borrowed  from  Stedman's  American  War,  Vol.  II,  p. 
246. 

!*•  Colonel  James  Williams,     (see  page  20,  n.  189). 

12*  Major  Patrick  Ferguson's  right  arm  had  been  shattered  at  the  battle  of  the  Brandy- 
wine. 

li""  Captain  Abraham  De  Peyster.      (See  Additional  Notes,  p.  84.) 
i2«  The  battle  of  King's  Mountain.      (See  Additional  Notes,  p.   86.) 

>•*'  Colonel  Banistre  Tarleton,  who  commanded  the  British  Legion  in  South  Carolina  and 
was  the  author  of  a  history  of  the  campaigns  of  1780  and  1781  in  the  Southern  Colonies,  wherein 
his  military  merits  are  much  exaggerated.  This  history  brought  forth  a  book  as  a  rejoinder, 
entitled.  Strictures  on  Lieutenant-Colonel  Tarleton'a  Hietory,  published  in  1787  by  Lieutenant 
Roderick  Mackenzie.  In  this  book  the  author  accuses  Tarleton  of  neglecting  to  mention  the 
bravery  of  many  South  Carolina  loyalists,  "men,  whose  integrity  was  incorruptible,   undismayed 


THE  JOURNAL  OF  ALEXANDER  CHESNEY  19 

striking  us  by  the  road  in  a  savage  manner  CoP  Cleveland  ^^^  then 
offered  to  enlarge  me  on  condition  that  I  would  teach  his  Regiment 
for  one  month  the  exercise  practised  by  CoP  Ferguson  ^^°  which  I 
refused,  although  he  swore  I  should  suffer  death  for  it  at  the 
Moravian  town;  luckily  his  threat  was  not  put  to  the  test  as  I 
had  the  good  fortune  to  make  my  escape  one  evening  when  close  to 
that  place ;  in  the  hurry  to  get  off  I  took  the  wrong  road  and  did  not 
discover  my  error  until  I  found  I  was  close  to  the  Moravian 
town:"^  I  then  retraced  my  steps  until  close  to  the  pickets  I  had 
left  and  taking  a  fresh  departure  I  crossed  the  Yadkin  river  before 
morning,  proceeded  through  the  woods  toward  home,  John  Weedy- 
man  one  of  my  company  had  supplied  me  with  a  pair  of  shoes, 
which  were  of  great  use  on  this  occasion,  but  as  he  remained  a 
prisoner  I  never  had  an  opportunity  of  making  him  a  return. 

The  first  night  I  slept  in  the  woods,  next  day  I  was  supported 
by  haws  grapes  &c  as  I  could  find  them  in  the  woods :  The  second 
or  third  day  in  pushing  through  the  woods  to  get  to  a  ford  I  heard 
a  noise  of  some  people  (whom  I  knew  to  be  Americans  by  white 
paper  in  their  hats)  on  which  I  lay  down  and  was  so  close  to  them 
that  I  could  have  touched  one  of  their  horses  in  passing;  fortu- 
nately I  was  not  observed,  and  soon  after  crossed  the  Creek  after 
them :  I  then  made  for  the  Mountains  in  order  to  be  guided  by  the 
Apalachian  range  ^^^  and  get  over  the  rivers  with  greater  facility. 
After  crossing  Broad-river  I  met  one  Heron  who  had  been  with  me 
in  King's  Mountain  and  who  had  with  some  others  taken  flight 


in  the  hour  of  danger,  who  sacrificed  their  private  interest  to  public  good  and  who  .  .  .  fought 
and  bled  with  manly  spirit  .  .  .  and  evinced  a  probity  of  mind  under  every  reverse  of  fortune, 
which  must  endear  them  to  posterity"    (p.  29). 

1-*  The  Yadkin  river  rises  in  the  Blue  Ridge  Mountains  in  North  Carolina. 

1-^  Colonel  Benjamin  Cleveland  commanded  the  troops  from  the  Upper  Yadkin  valley 
at  the  battle  of  King's  Mountain.  In  the  annals  of  the  war  in  South  Carolina  no  oflScer  on  the 
American  side  treated  his  political  enemies  with  greater  severity.  The  loyalists  were  regarded 
by  him  as  so  much .  game,  or  dangerous  pests,  worthy  only  of  extermination.  At  rare  moments 
he  was  capable  of  generous  instincts.  He  it  was  who  caused  the  execution  of  Zachariah  Wells, 
on  the  plea  that  he  was  a  dangerous  Tory,  as  well  as  bringing  about  the  executions  of  the 
loyalists  after  King's  Mountain.  (Draper,  King's  Mountain  and  its  Heroes,  pp.  425-454  ;  S.  G. 
Fisher,  The  Struggle  for  American  Independence,  1908,  pp.  416-419.)  Colonel  Cleveland's  brutal 
treatment  of  Dr.  Uzal  Johnson,  of  Newark,  New  Jersey,  who  rendered  services  to  the  wounded 
on  both  sides  in  this  battle,  was  severely  criticized.  (Allaire,  "Diary";  J.  Watts  de  Peyster,  "The 
Affair  at  King's  Mountain"  in  Magazine  of  American  History,  Vol.  5,  pp.  402-423.) 

^^^  The  younger  men  were  thoroughly  drilled  in  military  tactics  by  Major  Ferguson. 
(Draper,  King's  Mountain  and  its  Heroes,  p.  73.) 

1^1  Alexander  Chesney  says  elsewhere  that  he  was  marched  about  150  miles  to  Moravina 
Town.  (The  Royal  Commission  o7i  Loyalists  Claims,  1783-1785,  ed.  by  H.  E.  Egerton ;  Box- 
burghe  Club,  1915,  p.  50).  This  town  was  probably  the  present  Winston-Salem  in  North  Caro- 
lina, a  distance  of  about  100  miles  in  a  direct  line  from  King's  Mountain. 

1*2  The  Appalachian  Mountains,  the  general  name  for  the  great  mountain  system  in  the 
east  of  North  America,  called  the  Blue  Ridge  Mountains  in  North  Carolina. 
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early  in  the  action,  putting  white  papers  in  their  hats/'^  by  which 
disgraceful  stratagem  they  got  through  the  American  lines:  I 
passed  a  night  at  Heron's  house  and  one  before  at  another  man's 
on  whom  I  could  depend,  from  both  I  took  some  provisions  all  the 
other  nights  I  slept  out ;  I  do  not  remember  the  number  exactly,  but 
must  have  been  nearly  a  fortnight."*  I  reached  home  on  the  31"* 
October  I  found  the  Americans  had  left  me  little.  My  wife  had  a 
son  on  the  20*''  whom  I  named  William  which  was  all  the  christen- 
ing he  had. 

As  I  did  not  know  where  to  find  any  British  troops  I  continued 
about  home  some  time  [November,  1780,]  and  as  the  Americans 
were  in  possession  of  the  country  I  was  obliged  to  conceal  myself 
in  a  cave  dug  in  the  branch  of  a  creek  under  a  hollow  poplar  with 
my  cousins  Hugh  Cook  "^  and  Charles  Brandon ;"«  in  which  we 
were  forced  for  want  of  room  "'^  to  lie  flat.  Cooke's  wife  brought 
us  food  and  news  every  night ;  I  sometimes  staid  at  my  father-in- 
laws,  untill  I  heard  that  Col'  Tarlton  had  defeated  Sumpter  at 
Black-stocks  fort"^  on  Tyger-river  on  which  I  raised  a  company 
with  great  difficulty  and  joined  a  strong  party  at  Col  Williams' 
house  on  Little-river  ^^®  where  there  was  a  strong  party  under 
General  Cunningham.""  Major  Plumber  ^"  having  been  wounded 
at  King'  Mountain  the  command  of  our  Regiment  devolved  on 
Jonathan  Frost  ^^^  as  Major  who  directed  me  to  assemble  my  com- 
pany of  Militia  and  join  him  at  an  appointed  place  on  the  Enoree. 
When  I  came  to  that  place  on  the  day  and  time  appointed  I  found 


i*»  General  Francis  Marion  distingniished  his  men  from  the  Tories  by  placing  white  cockades 
on  them,  12  August,  1780.  (E.  McCrady,  The  Hist,  of  South  Carolina  in  the  Revolution,  1775-1780, 
p.  6B2.)     A  similar  method  of  identification  may  have  been  employed  at  King's  Mountain. 

i»*  The  distance  traversed  by  Alexander  Chesney  to  his  home  on  the  Pacelot  river  would 
be  about  120  miles  in  a  straight  line. 

1*"  Hugh  Cook  (see  p.  4). 

1*'  Charles  Brandon    (see  p.  14,  n.  98.) 

1*''  Room  in  the  Journal,  obviously  room. 

*'"  The  American  and  British  accounts  of  the  action  at  Blackstocks  Hill  on  20  November, 
1780,  differ.  Tarleton  in  his  book  (Hiat.  of  the  Campaigns  of  1780  and  1781,  pp.  178,  204.)  claims 
ft  as  a  victory,  while  MacKenzie  (Strictures  on  Lieutenant-Colonel  Tarleton'a  History)  disagrees 
with  this  view,  as  does  another  British  authority,  Stedman  (American  War,  Vol.  11,  pp.  228- 
286).  Compare  Gordon,  American  Revolution,  1788  edition.  Vol.  Ill,  p.  471;  Lee,  Memoirs, 
VoL  I,  pp.  218-220 ;  Draper,  King's  Mountain  and  its  Heroes,  pp.  376-877 ;  B.  F.  Stevens, 
Clinton-Cornwallis  Controversy,  Vol.  I,  pp.  308,  307,  315 ;  E.  McCrady,  The  History  of  South 
Carolina  in  the  Revolution,  1775-1780,  pp.  827-830  ;  and  S.  G.  Fisher,  The  Struggle  for  American 
Independence,  1908,  Vol.  IT,  p.  870). 

!•'  Colonel  James  Williams  was  mortally  wounded  at  King's  Mountain. 

i«*  Brigadier-General  Robert  Cunningham  (see  Additional  Notes,  p.  87). 

1*1  Major  Daniel  Plummer   (see  Additional  Notes,  p.  88). 

***  Major  Jonathan  Frost  was  killed  at  the  head  of  a  party  of  loyal  militia  in  an  action 
against  the  Americans  in  December,  1780.  He  left  a  widow,  Mary.  (Public  Record  Office: 
T  60/2). 
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the  Americans  under  Cap*°  then  Major  Roebuck  "^  in  possession  of 
it  who  immediately  disarmed  an  marched  us  off,  It  was  a  great 
blunder  in  Major  Frost  to  alter  the  place  of  meeting:  however  he 
did  his  best  to  remedy  it;  he  pursued  and  overtook  us  about  12 
miles  higher  up  and  having  attacked  Roebuck's  party  where  they 
were  advantageously  posted  at  a  house  poor  Frost  was  killed  the 
rest  retreated.  Roebuck  who  was  acquainted  with  me  formerly: 
paroled  me  to  Ninety-six  where  I  was  exchanged  for  Captain 
Clerk  "*  a  son  to  CoP  Clerk  who  had  been  taken  after  the  attack  on 
Augusta  in  Georgia.  I  was  then  sent  to  garrison  the  goal  of  Ninety- 
Six  [December,  1780,]  which  I  fortified  and  had  the  command  of 
the  Militia  stationed  there.  CoP^  Allen  "^  and  Cruger  ^*^  command- 
ed the  fort  near  the  goal;  where  I  continued  until  Tarleton  came 
into  Ninety-Six  district  to  go  in  quest  of  General  Morgan  [January, 
1781,]  and  sent  to  the  garrison  for  guides  acquainted  with  Morgan's 
situation  which  was  then  convenient  to  my  house  on  Pacholet;"'^ 
I  joined  Col  Tarleton  and  marched  to  Fair-forest  having  failed  to 
get  intelligence  of  Morgan's  situation  he  sent  me  out  [January 
16,]  to  endeavour  to  do  so  and  to  make  the  mills  grind  for  the  Army : 
when  I  reached  Pacholet-river  I  swam  my  horse  over  a  private  ford 
not  likely  to  be  guarded,  leaving  the  man  behind  me  to  go  on  more 
quietly  &  reconnoitre  the  samp.  I  found  the  fires  burning  but  no 
one  there,  on  which  I  rode  to  my  father's  who  said  Morgan  was 
gone  to  the  Old-fields  about  an  hour  before ;  my  wife  said  the  same 
and  that  they  had  used  or  destroyed  my  crop  &  took  away  almost 
every  thing.  I  immediately  returned  to  Col  Tarleton  and  found  he 
had  marched  towards  the  Old  fields.    I  overtook  them  before  10 


1-^'  Benjamin  Roebuck  rose  from  the  rank  of  lieutenant  to  that  of  lieutenant-colonel  in  the 
American  service  during  the  Revolutionary  war.  He  served  in  the  actions  at  Hanging  Rock, 
Musgrove's  Mills,  and  at  King's  Mountain,  where  he  commanded  a  company.  He  distinguished 
himself  at  the  battle  of  Cowpens.     (Draper,  King's  Mountain  and  its  Heroes,  p.  470.). 

i<*  Captain  John  Clarke,  son  of  Colonel  Elijah  Clarke. 

1^5  Lieut.-Colonel  Isaac  Allen,  (1741-1806)  lawyer,  of  Trenton,  New  Jersey,  who  com- 
manded a  battalion  of  the  New  Jersey  Volunteers  and  served  in  the  campaign  in  the  South  with 
singular  good  conduct,  gallantry  and  reputation.  In  the  siege  of  Ninety-Six  he  was  in  com- 
mand of  a  body  of  about  200  New  Jersey  Volunteers,  and  in  1782  he  was  lieutenant-colonel  com- 
mandant at  Charleston.  At  the  peace  he  removed  to  New  Brunswick  in  Canada,  with  his  wife 
Sarah,  daughter  of  Thomas  Campbell  of  Philadelphia,  and  was  appointed  a  member  of  the 
Council  and  a  puisne  judge  of  the  Supreme  Court.  His  only  son,  John,  was  prominent  in  the 
history  of  that  Province,  as  was  also  his  grandson.  Sir  John  Campbell  Allen,  chief  justice. 
(Second  Report  of  the  Bureau  of  Archives  for  the  Province  of  Ontario,  1904,  Vol.  I,  pp.  248- 
251 ;  Lawrence  and  Stockton,  The  Judges  of  New  Brunswick  and  Their  Times,  pp.  3,  69,  77, 
141,  507;  Public  Record  Office:  Ind.  5604-5605-5606;  Sabine,  Loyalists  of  the  American  Revo- 
lution, Vol.  I,  p.  159.) 

'■^' Lieut. -Colonel  John  Harris  Cruger    (see  Additional  Notes,   p.   89). 

''■"  General  Daniel  Morgan  had  camped  at  Grindal  ford,  on  Pacolet  river,  just  before  the 
battle  of  Cowpens.     (See  page  128,  footnote  2.) 
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oclock  near  the  Cow-pens  on  Thickety  Creek  where  we  suffered  a 
total  defeat  by  some  dreadful  bad  management."*  The  Americans 
were  posted  behind  a  rivulet  with  Rifle-men  as  a  front  line  and 
Cavarly  in  the  rear  so  as  to  make  a  third  line ;  Col  Tarleton  charged 
at  the  head  of  his  Regiment  of  Cavalry  called  the  British  Legion  ^*^ 
which  was  filled  up  from  the  prisoners  taken  at  the  battle  of  Cam- 
den ;  the  Cavalry  supported  by  a  detachment  of  the  71^*  Reg^  under 
Major  McArthur  ^^°  broke  the  Riflemen  without  difficulty,  but  the 
prisoners  on  seeing  their  own  Reg^  opposed  to  them  in  the  rear 
would  not  proceed  against  it  and  broke:  the  remainder  charged 
but  were  repulsed  this  gave  time  to  the  front  line  to  rally  and  form 
in  the  rear  of  their  Cavalry  which  immediately  charged  and  broke 
the  71"*  (then  unsupported)  making  many  prisoners:  the  rout  was 
almost  total.  I  was  with  Tarleton  in  the  charge  who  behaved 
bravely  but  imprudently  the  consequence  was  his  force  disperced 
in  all  directions  the  guns  and  many  prisoners  fell  into  the  hands 
of  the  Americans. 

The  men  being  dispersed  I  desired  them  to  meet  me  at  General 
Cunningham's,"^  I  proceeded  towards  home  to  bring  off  my  wife 
and  child  on  the  17  Jan'-y  [,1781,]  and  found  there  was  nothing  left 
not  even  a  blanket  to  keep  off  the  inclement  weather ;  or  a  change  of 
garments;  then  leaving  a  pleasant  situation  in  a  lamentable  state 
without  a  shilling  in  my  pocket;  proceeded  for  General  Cunning- 
ham's, sleeping  encamped  that  night  at  Fair-forest  ;"2  As  we  could 
not  preval  on  General  Cunningham  to  use  any  exertions  to  embody 
his  brigade  of  Militia  we  went  to  Edisto  river  "^  in  order  to  settle 
there  having  nothing  but  two  horses  and  our  clothes  left,  everthing 
else  being  in  the  hands  of  the  Americans  and  by  them  confiscated."* 

I  have  not  been  at  Pacholet  since  nor  am  I  likely  to  be. 

I  continued  at  Rob*  McWhorter's  ""^  on  Edisto  for  some  days 
and  leaving  my  wife  and  child  there  proceeded  to  Charles-town 

i««  The  battle  of  Cowpens,  January  17,  1781,  when  the  British  under  Tarleton  were 
defeated. 

1*"  British  Legion.      (See  Additional  Notes,  p.  90). 

i*"  Major  Archibald  McArthur  had  been  transferred  from  the  64th.  Foot  as  major  of  the 
7l8t.  Foot,  16  November,  1777.  He  waa  promoted  to  lieut.-colonel  of  the  8rd  battalion  of  the 
60th.  Foot,  24  April,  1781. 

i»i  Brigadier-General  Robert  Cunningham    (see  Additional  Notes,  p.   87). 

162  Pair  Forest  (see  p.  10,  n.  68). 

1"  Edisto  river.    7  North  or  South  fork  of  Edisto  river,  or  Edisto  river. 

***  The  name  of  Alexander  Chesney  is  not  found  in  any  published  lists  of  confiscated 
property. 

i»»  Robert  McWhorter  was  one  of  the  appraisers  of  Alexander  Chesney's  wagon  and 
horses.  (See  p.  9,  n.  62.) 
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I 

^■rhere  contrary  to  my  expectations  I  met  with  several  of  the  British 
^Hfficers  who  had  been  taken  at  King's  Mountain  ;^^^  and  who  very 
^^eadily  assisted  me  to  get  pay  for  some  cattle  and  provisions  I  had 
furnished  Col  Ferguson  with  for  the  use  of  his  detachment,  and 
not  satisfied  with  this  they  introduced  me  to  Col  Balfour  command- 
ant of  Charles-town  who  hearing  from  them  of  my  great  activity 
and  that  I  had  lost  my  all  gave  me  an  order  to  M'"  Cruden  commis- 
sioner of  sequestered  estates  ^"  to  have  me  accomadated  with  my 
family  on  some  one  of  them ;  this  produced  an  order  to  Col'  Balling- 
al  ^^^  and  M""  Kinsay  ^^^  at  Jacksons-borough  ^^°  who  ordered  me  a 
house  and  provisions  with  the  use  of  three  negroes  to  attend  my 
family  thus  was  I  at  once  introduced  to  a  new  set  of  loyalists  and 
I  immediately  removed  my  wife  and  child  and  Charles  Brandon  ^^^ 
with  his  family  to  Fergusons  Riverside  plantation  ^^^  near  Parker's- 
ferry  ^^^  on  Pond-Pond-river  [March]  where  I  soon  fixed  myself 
very  comfortably  having  purchased  in  Charles-town  some  bedding 
&c  to  set  up  house-keeping  a  second  time. 

I  joined  the  negroes  allowed  me  for  my  family  with  others  on 
the  Plantation  and  began  to  make  a  crop  of  Indian  com  and  rice. 
The  Rebels  increased  much  in  the  neighbourhood  of  Pond-pond 
and  a  general  rising  being  expected  I  sent  express  to  Col  Balfour 
the  commandant  of  Charles-town  to  acquaint  him  of  it  who  de- 
tached 100  men  to  bring  off  the  Militia  from  Pond-Pond:  by  his 
desire  I  sent  to  communicate  confidential  intelligence  to  Cap*"" 
McKinnon  ^"^  at  Motte's  house  "^  near  Nelson's  ferry  ^^^  on  the 
Santee  River  which  journey  of  120  miles  I  performed  in  24  hours : 
I  then  returned  to  Charles-town,  [May]  and  at  the  wish  of  Col 


15"  All  the  officers  and  men  at  King's  Mountain,  except  Major  Patrick  Ferguson,  were 
loyalists. 

15'' John  Cruden  (see  Additional  Notes,  p.  91). 

158  Colonel  Robert  Ballingall    (see  Additional  Notes,  p.  94). 

159  "pi^g  name  of  Kinsey  cannot  be  traced. 

1*"  Jacksonsborough,   now  Jacksonsboro,   is  in   Colleton  county. 

I'l  Charles  Brandon    (see  p.  14,  n.  98). 

1*2  This  plantation  in  St.  Paul's  parish,  in  Charleston  district,  was  that  of  Thomas  Fer- 
guson, a  wealthy  planter,  who  was  a  member  of  the  South  Carolina  Provincial  Congress  and 
of  the  Council  of  Safety. 

18*  Parker's  ferry  is  on  the  Ponpon  river,  a  tributary  of  the  Edisto  river,  and  is  in  the 
south-east  of  Colleton  county,  a  few  miles  north  of  Jacksonsboro. 

1'*  Captain  John  McKinnon,  deputy  quartermaster-general  at  Charleston  at  this  time, 
and  who  was  one  of  the  directors  of  the  lottery  raised  for  the  benefit  of  the  poor  loyalist  refu- 
gees at  Charleston  in  February,  1782.      (Royal  Gazette  of  South  Carolina,  Vol.  II,  No.  108.) 

185  Motte's  house  was  the  summer  residence  in  Calhoun  county  of  a  well  known  planter, 
Jacob  Motte,  who  was  a  strong  adherent  of  the  American  cause.  At  this  place  was  Fort  Motte, 
well  known  in  the  history  of  the  Revolutionary  war.  Lee  in  his  Memoirs  gives  a  charming  pic- 
ture of  Rebecca  Motte,  the  widow  of  Jacob. 

1*8  Nelson's  ferry    (see  p.  7,  n.  50). 
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Balfour  raised  a  troop  of  horse  and  was  stationed  at  Dorchester  "^ 
a  strong  British-post  and  moved  my  wife  and  child  thither  We  had 
not  been  at  this  place  long  before  I  ascertained  that  Major  Snipes,"* 
CoF"  Haynes  "^  and  Marrion  ""  had  returned,  crossed  Pond-Pond 
river  and  were  embodying  troops  [June,  1781,]  which  intelligence 
I  communicated  to  Lord  Rawdon  "^  and  His  Lordship  immediately 
ordered  out  a  detachment  of  which  I  was  one  we  crossed  Pond- 
Pond  river  at  Parker's  ferry,"^  and  the  boats  having  been  removed 
to  impede  our  march  I  swam  my  horse  over  accompanied  by  others 
and  procured  feather-beds  to  transport  those  who  could  not  swim 
across  the  River;  we  then  proceeded  rapidly  and  reached  Snipe's 
plantation  "^  by  day-light,  which  we  soon  cleared  of  him  and  his 
party  driving  them  out  with  loss :  on  this  occasion  I  was  wounded 
in  the  thigh  with  a  spear  by  a  man  concealed  in  a  Ha-Ha  "*  whilst 
in  the  act  of  leaping  my  horse  over  it ;  but  I  made  him  prisoner  and 
took  him  with  the  others  made  on  this  occasion  to  Dorchester. 
About  this  time  a  detachment  was  sent  and  succeeded  in  taking  Col' 
Hynes,^^'^  who  soon  after  deservedly  suffered  for  Treason;  as  it 
was  discouvered  that  he  had  communicated  with  the  rebels  whilst 
a  British  commissary.  There  were  daily  skirmishes  at  this  period, 
the  Americans  constantly  contracting  our  posts  in  every  direction. 
In  the  beginning  of  July  I  joined  the  Army  under  Lord  Raw- 
don then  marching  towards  Ninety-Six  to  relieve  the  place;""  on 
our  approach  the  Americans  who  were  besieging  it  broke  up, 
crossed  Broad-river,  and  proceeded  along  the  left  bank  towards 
Charles-town:  Lord  Rawdon  finding  that  the  country  must  be 
abandoned,  detached  his  light  troops  towards  Long-canes "''  (a 
branch  of  Savanna  River  to  bring  away  the  Loyalists  and  their 
families ;  taking  himself  with  the  main  body  the  route  of  Charles- 


!•''  Dorchester  is  in  the  county  of  that  name  in  South  Carolina. 

188  William  Clay  Snipes  was  captain  of  the  Horse  Shoe  company  of  the  Colleton  county 
resriment  of  South  Carolina  in  1776  and  -was  afterwards  promoted  major  of  that  regiment. 

i*>  Colonel  Isaac  Hayne  (see  Additional  Notes,  p.  94). 

*•''•  General  Francis  Marion. 

iTi  Lord  Rawdon  was  bom  in  1754  and  was  a  peer  in  the  Irish  peerage.  In  1783  he  was 
created  an  English  peer  under  the  style  of  Baron  Rawdon  of  Rawdon,  and  in  1798  succeeded  hia 
father  as  2nd  earl  of  Moira  (see  Diet,  of  Nat.  Biog.) 

iT»  Parker's  ferry  (see  p.  23,  n.  163). 

*''•  William  Clay  Snipes  (see  note  168  above) . 

"*  Ha  ha  is  a  sunk  fence    {.Oxford  Evgliah  Dictionary). 

1"' Colonel  Isaac  Hayne.     (see  Additional  Notes,  p.  94). 

1^*  Lord  Rawdon  went  to  the  relief  of  Colonel  Cmger's  force  in  Ninety-Six  in  June,  not 
in  July,      (see  pp.  16,  n.  109;  90). 

^^^  Long  Cane  creek  is  in  Abbeville  county,  South  Carolina,  where  it  joins  Little  river, 
a  tributary  of  the  Savannah  river. 
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town  as  far  as  Congaree;"^  where  the  Americans  had  recrossed 
the  river  &  made  a  fruitless  effort  to  oppose  his  march  by  prevent- 
ing our  crossing  the  creek  which  we  did  without  difficulty  and  pro- 
ceeded to  Orangeburgh  ;"^  where  we  expected  to  meet  reinforce- 
ments from  Charles-town  and  be  joined  by  the  light  troops  and 
Loyalists,  but  were  disappointed  in  both  and  soon  after  surrounded 
by  the  Americans  who  pressed  us  so  closely  that  we  had  nothing 
but  1  lb  of  wheat  in  the  straw  served  out  to  each  man  every  24 
hours.  The  parties  going  out  daily  to  forage  had  constant  skir- 
mishes with  the  enemy  and  one  day  Major  Doyle  ^^°  sent  out  with 
what  mounted  men  he  could  muster  (about  20  or  30)  to  cover  the 
foraging ;  which  he  did  effectually  driving  off  the  Americans  with 
some  loss :  on  this  occasion  Lord  Edward  Fitzgerald  ^^^  having 
broken  his  sword  on  the  back  of  an  American  I  supplied  him  with 
another  to  continue  the  attack  for  which  he  felt  greatly  obliged. 
A  day  or  two  afterwards  Major  Doyle  ^^^  came  to  me  with  a 
message  from  Lord  Rawdon  to  know  if  I  could  find  any  one  well 
acquainted  with  the  road  to  Charlestown  and  willing  to  go  thither 
with  a  message  of  great  importance;  as  all  the  expresses  sent 
hitherto  had  either  been  killed  of  taken  prisoners :  being  perfectly 
acquainted  with  the  whole  of  the  neighbouring  country  I  immedi- 
ately went  and  offered  my  services  to  his  Lordship;  which  were 
readily  accepted ;  I  was  offered  any  horse  in  the  camp  I  might  think 
better  than  my  own,  but  I  thought  myself  the  best  mounted  oflficer 
there,  and  found  before  many  minutes  use  for  every  muscle  of  the 


I''*  The  Congaree  river  in  South  Carolina. 

^'"'  Orangeburg,  in  the  county  of  that  name,  in  South  Carolina. 

^^o  John  Doyle  (1856-1834)  served  throughout  the  American  war  of  Independence.  In 
1778  he  was  attached  as  captain  to  the  Volunteers  of  Ireland,  raised  in  America  in  that  year 
and  later  as  major  of  that  corps,  which  afterwards  became  the  105th.  Foot,  reduced  in  1784.  He 
appears  to  have  been  in  command  of  South  Carolina  militia  early  in  1782.  In  1805  he  was 
created  a  baronet,  and  died  a  general. 

1*1  Lord  Edward  Fitzgerald,  soldier,  politician,  and  conspirator  (1763-1798),  was  at  thia 
time,  at  the  age  of  18,  lieutenant  in  the  Volunteers  of  Ireland,  to  which  he  had  been  appointed 
in  1778.  As  commanding  ofiScer  of  the  54th.  Foot,  in  1791  he  signed  the  discharge  of  the  cele- 
brated politician,  William  Cobbett,  who  had  served  in  the  army  from  1784  to  1791,  and  who 
went  to  Philadelphia  in  1792  and  was  fined  for  his  attack  on  American  institutions.  In  1796  he 
joined  the  United  Irishmen  and  was  discovered  as  a  participator  in  organizing  the  Jrish 
rebellion.  On  this  occasion  he  was  an  enemy  of  Alexander  Chesney,  who  fought  on  the  oppo- 
site side  in  thia  rebellion.     (See  Dictionary  of  National  Biography.) 

1*2  This  officer  was  probably  Captain  William  Brereton,  who  was  in  command  of  a  de- 
tachment of  the  17th.  Foot  (Grenadier  company)  at  Charleston-  In  his  order  book,  preserved  in 
the  officers'  mess  of  the  Ist.  battalion  of  this  regiment,  he  mentions  under  date  of  20  January, 
1782,  that  a  sergeant  and  four  privates  of  the  British  Legion  had  been  found  guilty  of  quitting 
their  posts  in  search  of  plunder  and  of  plundering  the  house  of  an  American  and  iU-treating 
his  family.  Such  conduct  met  with  no  mercy  at  Captain  Brereton's  hands ;  he  sentenced  the 
sergeant  and  one  private  to  death,  and  the  other  privates  were  punished  with  the  lash.  (E.  A.  H. 
Webb,  The  Leicestershire  Regiment,  1912,  p.  82.) 
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good  animal  that  carried  me.  I  set  out  instantly  for  Charles-town 
and  was  scarcely  past  the  sentries  when  I  found  myself  pursued 
by  4  or  5  of  the  enemy  two  of  whom  kept  it  up  about  20  miles 
through  the  woods;  my  intention  was  to  come  into  the  Charles- 
town  road  where  it  crosses  the  Cypress-swamp  at  Cunningham's 
house  2  miles  above  Dorchester,  but  by  cance  I  kept  too  much  to 
the  right  and  crossed  the  swamp  by  another  path  a  little  lower 
down,  and  soon  after  I  saw  a  picket  of  the  enemy  on  the  Charles- 
town  side  of  the  swamp ;  who  must  inevitably  have  taken  or  killed 
me,  had  I  not  by  good  fortune  missed  the  common  path,  which  they 
were  carefully  guarding.  I  passed  through  Dorchester,  and  re- 
mained with  my  wife  whilst  a  fresh  horse  was  saddled,  and  I  could 
give  Cap*  Brereton  a  message  from  Lord  Rawdon  for  Col  Coates  ^*^ 
at  Monk's  Corner  ^^*  of  the  19*^  Reg*  desiring  him  to  be  on  the  alert 
as  the  Americans  had  crossed  Broad  and  Santee  Rivers  in  great 
force ;  this  was  forwarded  by  express  to  the  Col',  and  I  set  out  for 
Charles-town  wher  I  delivered  my  letter  to  Col  Balfour  (the  com- 
mandant at  4  oclock  P  M  twelve  hours  after  I  received  it  from 
Lord  Rawdon  at  Orangeburgh;  a  distance  of  80  miles.  The  Col' 
was  walking  under  D""  Frazier's  ^*®  piazza ;  the  detachment  was 
instantly  turned  out  and  marched  immediately  to  relieve  Lord 
Moria  "**  from  his  uncomfortable  situation.  On  reaching  Dor- 
chester I  found  to  my  grief  that  the  Americans  had  visited  that 
place  during  my  short  absence  and  taken  away  my  horse  with  300 
others  out  of  Major  Wright's  "^  pasture.  So  soon  as  we  joined 
Lord  Rawdon  he  found  himself  strong  enough  to  force  his  way 


1^**  James  Coates  was  appointed  brevet  lieutenant-colonel  of  the  19th.  Foot,  26  October,  1775, 
and  was  promoted  colonel  of  that  regiment,  16  May,  1782.  He  reached  the  rank  of  general, 
19  April,  1802. 

1**  Moncks  Corner  is  the  county  seat  of  Berkeley  county.   South  Carolina. 

18B  Dr.  Frazier  was  probably  Dr.  James  Fraser  of  Beaufort  in  South  Carolina,  where  he 
had  settled  in  1765  as  a  medical  practitioner.  In  1773-74  he  was  a  captain-lieutenant  in  the 
Granville  county  militia,  but  in  1775  his  resignation  was  demanded  because  of  his  suspected 
Toryism.  By  his  marriage  to  Mary  Ash  he  formed  an  alliance  with  a  prominent  family  in 
South  Carolina.  Dr.  Fraser's  loyalty  took  a  practical  form  early  in  February,  1779,  when  he 
joined  the  British  forces  on  board  H.  M.  S.  Vigilant  (Captain  R.  Christian)  on  duty  off  the 
coasts  of  South  Carolina  and  Georgia.  In  March,  1780,  he  was  appointed  commissary  of  captures 
at  Charleston  and  held  other  military  appointments  during  the  war.  Dr.  Fraser's  estate  was 
confiscated  and  sold,  and  in  the  list  of  "unjust  charges"  against  it  was  that  of  Governor  John 
Rutledge.  At  the  end  of  the  war  he  went  over  to  England,  and  in  1788  he  was  living-  with 
his  large  family  at  East  Greenwich.  (Public  Record  Office:  A.  O.  12/61,  fos.  174-182;  A.  O. 
12/72.  fo.  881;  A.O.  12/109;  A.O.  18/88;  A.O.  18/96;  A.O.  13/128;  Hist.  MSS.  Comm.,  Report 
on  the  American  MSS.  in  the  Royal  Inatitution,  Vol.  11,  p.  100.)  Sea  page  for  his  certificate 
to  Alexander  Chesney. 

10*  Lord  Rawdon  did  not  succeed  his  father  as  2nd.  earl  of  Moira  until  20  June,  1793. 

1*'  This  officer  was  perhaps  Ma -or  James  Wright  (who  was  born  in  America  in  1748) 
of  the  Georgia  Loyalists  and  the  King's  Florida  Rangers  until  the  latter  was  absorbed  in  the 
King's  Carolina  Rangers.     He  died  in   1816.      (Ind.  5605-6606). 
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through  the  enemy  which  he  did  immediately,  marching  towards 
Charles-town,  and  encamped  without  opposition  near  Monk's 
corner:  where  we  had  some  trifling  skirmishes  without  any  event 
^of  importance. 

The  Americans  by  degrees  got  possession  of  all  the  country 
»xcept  the  small  part  inside  the  quarter  House  where  I  was  posted. 
Lord  Rawdon  having  moved  his  force  to  some  other  part  of  the 
jountry,  I  then  joined  a  corps  of  three  companies  raised  for  the 
lefence  of  the  sequestered  estates  by  John  Cruden  Esq.^^^    In  one  of 
)ur  excurtions  up  Cooper's  River  ^^^  to  procure  a  supply  of  rice, 
the  schooner  in  which  I  was  upset  and  12  men  were  drowned  the 
greater  part  belonging  to  my  company ;  being  on  deck  I  saved  my- 
self by  swimming  and  6  or  7  others  had  the  same  good  fortune, 
'he  Schooner  turned  keel  up,  and  not  being  quite  filled  with  water 
Immediately,  the  men  could  exist  for  a  little  time ;  we  heard  them 
jrying  for  assistance  and  did  all  we  could  to  afford  it  but  unfortu- 
nately only  one  man  could  be  got  out  in  time  to  save  his  life  and 
[this  was  effected  by  cutting  a  hole  in  the  vessels  bottom.    I  lost  my 
[watch,  sword  and  several  other  things. 

Soon  after  this  the  troops  were  obliged  to  abandon  the  neigh- 

[bourhood  of  the  quarter  house  and  confine  themselves  entirely  to 

jCharles-town  neck  ^^°  [December,  1781]  ;  and  a  quantity  of  wood 

[being  required  for  fuel  I  was  appointed  to  superintend  the  oper- 

liation  in  which  a  vast  number  of  people  must  be  required  and  having 

full  power  to  employ  any  persons;  I  chose  a  number  of  loyalists 

[Whom  I  found  within  the  lines  in  a  destitute  condition;  and  this 

[gave  them  immeddiate  relief;  preventing  numbers  by  that  means 

[from  starving.    They  were  continued  whilst  I  had  the  charge  which 

[was  a  great  satisfaction  to  my  feelings,  but  ill  health  coming  with 

I  the  affliction  I  gave  up  the  charge  to  Cap*"  McMahon  "^  early  in 

;  January  [1782],  soon  after  the  death  of  my  wife  who  died  28*'' 

Nov  1781  and  is  buried  near  Gillen's  Gen's  landing  not  far  from 

Stuart's  house  on  James  Island. 


1^**  John  Cruden   (see  Additional  Notes,  p.  91 ) . 

^*^  Cooper  river  empties   itself  at   Charleston. 

i*"  When  the  year  1781  began,  the  British  were  in  possession  of  almost  the  entire  State  of 
South  Carolina.  At  the  end  of  the  year,  British  rule  was  practically  confined  to  Charleston  and 
its  immediate  vicinity. 

1*1  Captain  McMahon  was  Captain  John  McMahon  (son  of  John  McMahon,  comptroller 
;of  the  Customs  at  Limerick),  who  was  an  officer  in  the  Volunteers  of  Ireland  and  barrack- 
master  at  Charleston  in  1781.  He  became  an  intimate  friend  of  George  IV.  when  prince  of 
Wales  and  was  keeper  of  the  prince's  privy  purse.    In  1817  he  was  created  a  baronet. 
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My  illness  continued  without  much  hope  of  recovery:  I  was 
induced  to  send  the  child  to  my  relations,  in  order  to  return  to 
Europe.  I  took  my  passage  in  a  transport  called  the  Lady  Susan 
John  Gumming  master  and  sailed  from  Charles-town  the  5."*  April 
under  convoy  of  the  Orestes  sloop  of  war  commanded  by  Sir  Jacob 
Wheate.^"^  The  fleet  consisted  of  52  sail  and  we  had  a  pleasant 
passage.  My  companions  were  Major  Robinson  ^"^  late  of  the  Cam- 
den Militia  Major  Michal  Egan,"*  and  Lieut  James  Barber  "^  of 
the  Royal  Militia.  We  made  Mizen  head  on  the  Coast  of  Ireland  the 
Id^^  of  May  [1782]  and  put  into  Castlehaven  next  day  in  a  hard 
gale  of  wind  when  we  landed  and  proceeded  to  Cork  by  land :  I  got 
my  baggage  landed,  bought  a  horse  and  proceeded  to  Dublin  accom- 
panied by  Charles  Philip  Campbell  "®  and  Soloman  Smyth  ^"  both 
from  Charlestown;  &  their  society  not  only  beguiled  a  long  and 
tedious  journey  but  was  the  means  of  forming  a  lasting  friendship 
with  M""  Campbell;  we  took  lodgings  together  on  reaching  Dublin, 
the  4^''  of  June  in  Peter's  row.  I  had  brought  a  letter  of  introduc- 
tion from  Cap^°  McMahon  to  his  father  "^  and  by  his  advice  I  drew 
up  a  memorial  to  the  Lord  Lieu\^^^  stating  my  services  and  reques- 
ting some  situation;  but  the  then  Lord-Lieu*,  being  of  the  party 
which  was  unfavourable  to  the  Americans  I  was  refused.  M"" 
Campbell  introduced  me  to  Philip  Henry  ^o"  also  a  loyalist  who  had 
obtained  a  good  situation  in  the  Custom-House  and  by  him  I  was 
advised  to  turn  my  thoughts  to  obtain  something  of  that  kind,  as 
well  as  to  establish  a  claim  for  compensation  in  lieu  of  property 
lost  or  confiscated;  but  being  anxious  to  see  my  few  remaining 


'••*  Sir  Jacob  Wheate,  5th.  baronet,  commander  in  the  Royal  Navy,  who  married  in  De- 
cember, 1782,  Maria,  daughter  of  David  Shaw  of  New  York.  After  his  death  in  1788,  his  widow 
married  Admiral  the  Hon.  Sir  Alexander  F.  I.  Cochrane.    (G.  E.  C,  Complete  Baronetage.) 

i»»  Major  John  Robinson   (see  Additional  Notes,  p.  95). 

iB'>  Major  Michael  Egan    (see  Additional  Notes,  p.  96). 

^'^  James  Barber   (see  Additional  Notes,  p.  97). 

!»•  The  name  of  Charles  Philip  Campbell  cannot  be  found  in  any  list  of  loyalist  claims 
for  compensation. 

^''^  Solomon  Smyth  was  a  prosperous  upholsterer  at  Charleston  and  the  owner  of  a  plan- 
tation of  800  acres  fifty  miles  from  that  city.  Banished  from  South  Carolina  because  of  his 
loyalty,  he  went  first  to  Bermuda,  thence  to  the  West  Indies,  and  to  Georgia.  According  to 
certificates  of  Lord  ComwalliB  and  Sir  Henry  Clinton,  Smyth  served  with  the  British  Army  and 
"rendered  essential  services"  during  the  war.  Fromi  1788  he  was  granted  a  pension  of  £50  a 
year  until  his  death  early  in  1824  in  England  or  Ireland.  His  son,  bom  about  1766,  was  an 
apothecary  and  appears  to  have  gone  to  the  West  Indies.  ( Public  Record  Office :  A.  O.  12/99. 
fo.  176;    T.  50/8:    T.  50/27.) 

1"*  Captain  McMahon's  father,     (see  p.  27,  or  191). 

i»"  The  lord  lieutenant  of  Ireland  was  the  8rd.  duke  of  Portland,  who  was  appointed, 
I4  April,  1782,  and  was  succeeded  by  Earl  Temple  in  September  following.  The  duke  was 
prime  minister  in  1788  and  again  in  1808. 

^o"  Philip  Henry    (see  Additional  Notes,  p.  97). 
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relations  in  the  Co  Antrim,  I  went  thither  before  I  had  matured 
my  plans  for  the  f uture.^'^^ 

My  health  having  improved  a  good  deal  since  I  left  Charles- 
town  I  found  myself  able  to  proceed  to  Ballymena  "^^^  after  a  short 
stay  in  Dublin :  I  found  my  aunt  and  uncle  Purdy  in  good  health, 
she  was  my  father's  sister  her  name  Anne,  and  perceiving  that  I 
was  much  cast  down  in  consequence  of  my  great  losses  and  bad 
[prospects  she  told  me  to  take  courage  and  that  all  might  be  well 
idding  that  the  family  once  had  been  very  rich  and  were  entitled 
fto  an  estate  situated  in  one  of  the  Northen  Counties  of  England. 
^I  paid  but  little  attention  to  he  story  at  the  moment  and  did  not 
[make  even  an  entry  at  the  time :  but  as  well  as  I  can  remember  she 
stated  in  substance  that  the  above  estate  belonged  to  a  person  called 
Richie  or  Ritchie  who  raised  a  company  on  it  and  came  over  to 
Ireland  in  the  command  and  died  leaving  an  infant  daughter  whose 
name  was  said  to  be  Anne,  &  she  married  my  paternal  great-grand- 
father Robert  Chesney  of  Grange  near  Toom-ferry  who  appears  to 
have  neglected  establishing  his  right  probably  in  consequence  of 
the  troubles  then  existing  both  in  England  and  Ireland:  but  his 
eldest  son  John  (my  grand  uncle)  went  to  Dublin  to  make  searches 
and  found  most  satisfactory  records  respecting  the  claim  but  pur- 
sued it  no  farther  nor  has  anyone  taken  up  the  business  since  until 
this  moment  when  it  is  probable  from  the  lapse  of  time  that  the 
holders  of  the  lands  in  question  coult  not  be  disturbed  after  being 
so  long  in  peacable  possession,  by  the  real  heirs.  By  way  of  making 
up  for  my  neglect  in  not  committing  to  writing  what  my  aunt  said, 
I  have  collected  in  a  book  all  the  particulars  which  came  in  my  way 
from  time  to  time  likely  to  throw  any  light  on  the  subject;  but  I 
have  never  been  able  to  hear  what  records  it  is  likely  my  grand 
uncle  searched  in  Dublin:  nor  did  he  follow  the  advice  he  then 
received  of  proceeding  to  England  on  the  business. 

The  family  must  have  been  of  Norman  extraction  originally; 
and  probably  came  to  England  with  the  Conqueror ;  the  derivation 
of  the  name  'Cheney  formerly  de  Chesnoye  from  the  Fr :  G.  Ches- 
noye,  a  place  where  the  oaks  grow,  this  from  Chesne  an  oak ;  which 
Menag  again  draws  from  the  Latin  Quercius,  skin :  from  Quernicus 
oaken,  made  of  oak'.  I  presume  the  stock  was  derived  from  Ralph 
de  Caineto  (id  est  Cheney)  who  came  into  England  with  the  Con- 


^'i  For  notes  on  the  life  of  Alexander  Chesney  in  Ireland,  see  The  Life  of  the  late  General 
F.  R.  Chesney,  ed  by  S.  Lane-Poole,  1893,  pp.  20-54. 

202  Ballymena,  a  town  in  county  Antrim.  It  was  the  scene  of  an  obstinate  battle  between 
the  yoemanry  and  the  United  Irishmen  of  the  district,  in  the  rebellion  of  1798. 
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queror  and  had  large  possessions  given  him  by  that  King,  whose 
decendants  were  very  numerous  and  high  in  rank  having  peerages, 
Bishopricks  &c;  the  succeeding  branches  extended  to  the  north 
of  England  and  Scotland  from  whence  my  greatgrandfather  is  said 
to  have  removed  to  this  country  during  the  religious  troubles;  at 
least  such  is  the  belief  of  one  of  the  branches  of  the  family  now 
residing  in  County  Tyrone. 

After  a  short  stay  with  my  relations  and  friends  in  Co  Antrim 
I  proceeded  to  Dublin  to  go  to  London  and  try  what  could  be  done 
with  the  Ministry;  to  which  step  I  was  urged  by  friends  Henry 
and  Campbell  :'^°='  on  the  28^'^  [July,  1782,]  sailed  from  George's 
quay  for  Liverpool  in  the  Prince  of  Orange  packet;  next  day  we 
saw  Holly-head  ^"^  and  on  the  30  landed  in  Liverpool,  this  was  my 
first  visit  to  England,  and  I  was  gratified  the  day  of  the  31**  in 
viewing  the  town  the  docks  and  a  64  gunship  lying  there.  In  the 
afternoon  I  set  out  by  the  stage  for  London  and  arrived  at  the 
Bull  and  Mouth  inn  ^"^  on  the  2"*^  [August]  and  proceeded  to  the 
golding  cross.  Charing  Cross  ^"^  in  a  hackney  coach. 

On  the  3'-''  [August,  1782]  I  went  to  the  War-oflRce,  and  to 
M""  Townsend's  secretary  of  state  office  for  the  American  depart- 
ment, where  I  left  my  papers  and  the  following  memorial 

To  the  Right  Honourable  the  Lords  Commissioners  of  His 
Majesty'  Treasury. 

The  humble  petition  of  Alexander  Chesney,  late  of  Charles- 
town  in  the  province  of  South  Carolina, 

Humbly  Sheweth, 

'  That  your  Petitioner  for  several  years  prior  to  the  pres- 
ent American  war,  resided  on  Broad-river  in  Ninety-six  district  in 
South  Carolina  aforesaid:  that  at  the  commencement  of  the  Re- 
bellion in  that  province  your  petitioner  took  an  active  part  in 
favour  of  the  British  government,  and  rendered  the  loyal  subjects 
in  that  country,  as  well  as  His  Majesty's  army  essential  services. 

That  soon  after  the  reduction  of  Charles-town  by  Sir 
Henry  Clinton  your  petitioner  was  appointed  Captain  of  a  company 

=">»  Philip  Henry  and  Charles  Philip  Campbell   (see  p.  28). 

20*  Holyhead,  North  Wales. 

208  The  Bull  and  Mouth  inn,  situated  in  St.  Martin's  Le  Grand,  was  a  celebrated  London 
office  for  coaches  to  all  parts  of  England  and  to  Scotland.  An  illustration  of  this  picturesque 
inn,  as  it  stood  about  1520,  is  in  Thornbury's  Old  and  New  London,  Vol.  II,  p.  217.  See  "also 
Wheatley  and  Cunningham,  London  Past  and  Present,  1891,  Vol.  I,  p.  300. 

*<>•  The  Golden  Cross  inn.  Charing  Cross,  was  a  famous  inn  and  coach  office,  and  is  illus- 
trated in  Thornbury's  Old  and  New  London,  Vol.  Ill,  p.  127.  See  also  Wheatley  and  Cunning- 
ham, London  Past  and  Present,  Vol.  I,  p.  300. 
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of  Militia,  and  Adjutant  of  the  different  batalions  of  militia,  under 
the  late  Major  Ferguson  of  the  71«*  Reg*;  in  which  capacity  he 
served  until  the  defeat  of  that  officer  on  King's  Mountain,  where 
your  petitioner  was  wounded  and  taken  prisoner.  That  your  pe- 
titioner after  he  obtained  his  liberty  again  acted  in  his  military 
capacity,  until  the  out  posts  were  drove  into  the  garrison  of 
!)harlestown. 

That  your  petitioner  has  lost  all  his  lands  and  other 
property  the  same  being  confiscated  by  the  rebels. 

That  your  petitioner's  ill  state  of  health  brought  on  by 
togue  of  service  in  defence  of  his  King  and  Country,  is  now  in 
iOndon  in  hopes  to  recover  strength  to  return  &  render  government 
ftvery  assistance  in  his  power. 

That  your  petitioner  relying  on  the  certificates  hereunto 
mnexed  to  corroborate  his  loyalty,  begs  to  submit  his  case  to  your 
jordships  consideration  to  grant  him  such  relief  as  to  your  Lord- 
bhips  shall  seem  meet 

And  your  petitioner  as  in 

duty  bound  shall  ever  pray 

Alex  Chesney 

which  I  was  promised  an  answer  the  following  morning  at  11 
)clock  in  the  afternoon  I  took  a  lodging  at  M"""  Crisfields  No  58 
Jrownstreet  Westminster:  this  circumstance  was  beneficial  to  me 
IS  M^«  Crisfield  introduced  me  to  M-"  Lewis  Wolfe  ^^^  a  clerk  in  the 
'reasury  who  kindly  offered  to  render  any  assistance  in  his  power 

[to  further  my  claims ;  from  which  moment  he  was  essentially  use- 
ful in  many  ways,  and  through  me  he  afterwards  became  agent  for 
ill  the  Loyalists :  a  place  now  held  by  his  Brother  in  law  M'"  Cra- 
fer  ^°^  my  particular  friend. 

On  the  4'^^  August  called  at  M''  Townsend's  ^o'*  office  but  did  not 
receive  any  answer  to  my  memorial  afterwards  at  Lord  Corn- 

Ewallis'  2^°  8  Albemarle  Street  and  found  that  his  Lordship  is  gone 


*"''  Lewis  Wolfe  acted  as  agent  in  London  for  the  American  loyalists  who  had  returned 
the  north-east  of  Ireland. 

208  One  Thomas  Crafer  was  paymaster  of  pensions  and  allowances  to  the  American  loyalists 
id  their  children  who  were  living  in  1833-86. 

-"»  Thomas  Townsend  (afterwards  1st.  Viscount  Sydney)  was  secretary  for  war  in  1782. 
21"  Lord  Cornwallis  was  ever  ready  to  help  the  loyalists  who  had  sought  refuge  in  the 
iBritish  Isles,  especially  those  who  had  fought  under  him  in  America,  by  giving  them  certificates 
Fcertifying  to  their  loyalty.  In  many  cases  he  appeared  in  person  to  urge  claims  before  the 
ieommissioners  for  American  Claims  in  London. 
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to  Norfolk ;  then  to  Lord  Huntingdons  "^  St  James  place  to  enquire 
for  Lord  Rawdon  who  is  gone  to  the  country  for  two  months :  also 
Lord  Shelbumes  '^^  with  the  same  bad  success,  after  dinner  I  went 
to  see  Westminster  Abbey  and  wah  highly  gratified  by  a  sight  of 
that  venerable  pile,  and  hearing  an  Anthem  sung;  I  also  viewed 
Westminster-Hall  and  the  bridge  before  my  return  to  the  lodgings. 

Sunday  5^^  attended  service  at  Westminster  Abbey;  I  dined 
with  M"  Crisfield  and  two  ladies.  The  person  who  travelled  from 
Liverpool  with  me  under  the  assumed  title  of  a  Russian  Major,  and 
who  said  he  had  been  taken  prisoner  by  some  of  the  native  powers 
in  India,  paid  his  lodging  and  took  his  departure  having  got  assist- 
ance from  the  Russian  Ambassador.^^^  It  appeared  afterwards  that 
this  man  was  but  a  Serjeant  Major  in  the  Russian  Army  so  that  he 
rather  disgraced  himself  by  assuming  a  title  which  did  not  belong 
to  him. 

Monday  6'**  on  my  way  to  M""  Townsend's  oflUce  I  saw  the  guard 
releived  in  the  park ;  I  was  told  to  memorial  M""  Townsend  in  order 
to  get  his  assistance  in  forwarding  my  application  to  the  Treasury. 
I  gave  my  papers  to  M""  Rose,^^*  who  told  me  the  Board  are  to  sit 
tomorrow  but  will  not  enter  into  the  merits  of  claims,  as  there  is  to 
be  a  gentleman  appointed  expressly  for  that  purpose.  I  called  at 
the  Archbishop  of  Canterbury's  ^^^  to  enquire  for  Lord  Comwallis 
and  ascertained  that  his  Lordship  will  not  be  in  town  for  5  weeks. 

About  this  period  there  was  a  general  meeting  of  loyalists  at 
the  Crown  and  Anchor  Tavern,""  General  Arnold  "^  and  almost 
every  one  who  had  a  claim  attended ;  after  some  conversation  as  to 
the  best  plan  to  be  pursued  it  was  determined  to  draw  up  a  general 
petition  to  the  Ministers  to  take  our  case  into  consideration  for 
which  purpose  three  of  the  number  were  pitched  upon  viz  Lieu* 
Governor  Ball "«  and  M"^  Simpson  "»  to  represent  those  who  had 
lost  property  or  rendered  services  to  the  government;  and  myself 


"11  Hans  Francis,  10th.  earl  of  Huntingdon,  whose  sister,  Elizabeth,  was  the  mother  of 
Lord  Rawdon. 

21"  William,  2nd.  earl  of  Shelburne,  secretary  of  state  for  Foreign  Affairs ;  prime 
minister,  1782-83 ;  and  1st  marquis  of  Landsdowne. 

'^*  The  Russian  ambassador  in  London  at  this  time  was  Monsieur  Jean  Simoline. 

«i«  George  Rose,  secretary  to  the  Treasury. 

»i*  Frederick  Comwallis    (1718-88),  archbishop  of  Canterbury,  uncle  of  Lord  Comwallis. 

"1"  The  Association  of  American  Loyalists  in  London  in  1779  first  met  at  Spring  Gardens 
coffee  house,  and  afterwards  at  the  Crown  and  Anchor  tavern  in  the  Strand,  a  historic  tavern 
which  is  described  by  Wheatley  and  Cunningham  in  Lond<m  Past  and  Present  Vol.  I,  p.  480. 

'1^  General  Benedict  Arnold. 

«w  Lieutenant-Governor  William  Bull     (see  Additional  Notes,  p.  112). 

SI"  James  Simpson   (see  Additional  Notes,  p.  99). 
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to  act  for  those  who  had  been  actively  engaged  in  the  war,  besides 
losing  property  the  petition  was  speedily  presented  to  Ministers, 
and  on  it  was  found  the  act  of  restitution  i^^"  also  the  resolutions 
of  the  first  Lord  of  the  Treasury  classing  the  Loyalists.^^^ 

August  T^  employed  in  preparing  a  Memorial  with  copies  of 
testimonials  for  Lord  North ;  after  dinner  went  to  the  Treasury  and 
met  two  gentlemen  (loyalists)  who  promise  to  communicate  to  me 
any  intelligence  they  may  receive  from  the  Treasury;  next  day  I 
called  there  myself  but  did  not  see  M""  Rose  nor  was  there  any 
answer ;  further  than  there  would  not  be  anything  decided  for  some 
time;  and  that  I  might  appoint  some  one  to  act  in  my  absence:  I 
ascertained  where  Major  Ross  ^^  Aid  de  Camp  to  Lord  Comwallis 
lives  also  the  address  of  CoP  Tarlton.^^^  On  the  9*^  Major  Ross 
accompanied  me  to  Sir  Henry  Clinton's,^^*  and  took  my  papers  to 
consult  Lord  Cornwallis  as  to  the  best  steps  to  be  pursued. 

11*^  or  12  my  papers  were  returned  from  Lord  Cornwallis  by 
Major  Ross*  hands  with  a  message  that  his  Lordship  would  do 
everything  to  assist  my  vews ;  and  as  my  farther  stay  would  be  ex- 
pensive without  any  immediate  utility,  I  empowered  M""  Lewis 
Wolfe  22^  to  act  in  my  absence  and  he  kindly  promised  to  write  to 
me  whenever  any  thing  interesting  should  occur  respecting  the 
claims. 

Aug*  16^^  Left  London  in  a  coach  from  Lad-Lane  ^^^  having 
taken  my  place  for  Loughborough  "^  which  I  reached  next  day  and 
got  to  Cavendish,228  near  Lord  Huntingdons'  seat  at  Dannington 
Park."9 


220  The  acts  of  Parliament  of  1783  and  1785,  awarding;  compensation  to  the  American 
loyalists. 

Ml  The  loyalists  were  divided  into  several  classes  for  the  purpose  of  the  above  acts.  In 
the  first  were  those  who  had  rendered  exceptional  services  to  Great  Britain.  The  second  was 
composed  of  those  who  had  borne  arms  against  the  Revolution.  Loyalists  who  were  zealous  and 
uniform  were  in  the  third.  In  the  fourth  were  loyalists  resident  in  Great  Britain.  The  fifth 
embraced  those  who  took  the  oath  of  allegiance  to  the  Americans  but  afterwards  joined  the 
British,  while  the  sixth  class  consisted  of  loyalists  who  bore  arms  for  the  Americans,  but  later 
Joined  the  British  forces. 

222  Major  Alexander  Ross   (see  p.  18,  n.  93). 

22»  Colonel  Banistre  Tarleton   (see  p.  18,  n.  127). 

*2*  Sir  Henry  Clinton.     (He  is  in  the  Dictionary  of  Naiional  Biography.) 

228  Lewis  Wolfe   (see  p.  31,  n.  207). 

228  L^j  ]{^,je  ig  Qo^  Gresham  street.  In  this  lane  was  the  old  tavern.  The  Swan  with 
two  Necks,  the  headquarters  of  coaches  to  Chester  and  Holyhead  and  to  Liverpool,  through 
Coventry  and  Lichfield.  Ah  advertisement  of  the  coaches  from  this  tavern  is  in  the  Morning 
Chronicle  and  London  Advertiser  for  1  April,  1786. 

2*7  Loughborough  in  Leicestershire. 

*2'  The  parish  of  Cavendish,  in  Leicestershire. 

22»  Donington  park,  in  the  parish  of  Cavandish,  was  once  the  home  of  the  celebrated  Selina, 
countess  of  Huntingdon,  foundress  of  the  religious  sect  known  by  her  name.  It  was  enlarged 
in  1795  by  Francis  Rawdon,  2nd.  earl  of  Moirn  and  1st.  marquis  of  Hastings. 
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18"*  Waited  on  Lord  Rawdon  ^ao  who  gave  me  a  strong  letter  of 
recommendation  to  General  Burgoyne,^^^  soliciting  his  interest  to 
get  me  appointed  to  some  Revenue  situation  in  Ireland. 

On  the  19*^  set  out  for  Manchester  by  the  stage  and  slept  at 
tiie  Bell  Inn  Derby,"''  next  night  at  the  former  place  and  on  the 
21**  at  Liverpool;  but  could  not  get  to  sea  until  the  30*''  when  the 
packet  sailed  for  Dublin  with  a  fair  but  very  light  wind ;  so  that  we 
made  little  way  towards  Dublin  where  we  arrived  late  the  evening 
of  the  S"^**  of  Sep*'  I  took  up  my  quarters  where  I  had  been  formerly 
(in  Peter's  Row). 

On  the  4*''  I  waited  on  General  Burgoyne  with  Lord  Rawdon's 
letter  but  as  I  received  little  or  no  encouragement  from  him  I  de- 
termined to  go  to  Ballymena  and  endeavour  to  engage  in  some  busi- 
ness or  other  until  the  result  could  be  ascertained  of  the  London 
business :  this  day  I  called  on  M""  Henry  ^^^  at  the  Custom  House  and 
gave  him  an  account  of  my  proceedings  in  London;  which  were 
interesting  to  him  as  had  also  lost  property. 

ggptr  7th  qqi  out  at  4  oclock  in  the  morning  by  the  Coach  for 
Newry  "*  where  I  slept ;  and  proceeded  on  horse-back  to  Antrim  2" 
next  day,  thence  to  my  uncle  Purdy's. 

About  the  10*^  [October,  1782]  I  received  a  letter  from  M' 
Wolfe  requiring  me  to  send  a  sworn  account  of  my  losses  in 
America  accompanied  by  certificates  from  Lord  Cornwallis  CoP 
Tarlton  &c  &c  which  I  did  soon  after ;  the  amount  being  £1998  10s 
in  which  all  the  losses  were  included  that  could  be  substantiated 
with  facility  before  the  commissioners.  I  received  a  flattering 
letter  from  Lord  Cornwallis  some  time  in  Nov  [1782]  inclosing  one 
for  Col  Eustace  ^^s  the  Sect^  in  Dublin  to  facilitate  my  views  either 
by  obtaining  a  commission  in  a  Fencibble  Reg*  but  of  this  letter  I 
made  no  use  for  some  time  except  consulting  M""  Henry,  by  whose 
advice  I  sent  it  some  time  afterwards :  when  it  appeared  the  com- 


>*o  Lord  Rawdon  became  2nd.  earl  of  Moira  in  succesaion  to  his  father  in  1798. 

"^  General  John  Burgroyne,  of  Saratoga  fame,  was  commander-in-chief  of  the  forces  in 
Ireland  from  June.  1782,  to  December,  1788. 

z*s  The  Bell  inn,  Derby,  was  a  noted  coaching  house  and  opens  on  Sadler  Gate.  In  the 
early  19th.  century  it  was  a  conspicuous  meeting  place  of  the  Whig  party.  Washington  Irving 
describes  a  wet  day  there  in  his  story  of  the  stout  man  in  Bracebridge  Hall. 

»»•  Philip  Henry  (see  Additional  Notes,  p.  97). 

••*  Newry,  a  seaport  in  county  Down. 

***  Antrim,  in  the  county  of  that  name. 

***  Colonel  Charles  Eustace  became  a  member  of  the  Irish  Parliament  and  a  major- 
general  on  the  staff  in  Ireland  in  1798 ;  he  died  in  1808. 
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missions  were  all  given  away.     I  made  arrangements  with  M' 
Miller  ^^  to  purchase  and  open  a  shop  in  Ballymena. 

I  remained  about  Ballymena  until  the  middle  of  Dec  [1782] 
when  Major  Robinson  ^^^  brought  a  message  for  us  to  wait  on  Lord 
Rawdon  at  Montalto.^^s 

On  the  23'^'^  [December]  Robinson  and  I  called  at  Montalto, 
where  we  did  not  find  his  Lordship  but  received  a  message  to  go  to 
Dublin  and  call  on  Counseller  Doyle  the  Major's  brother  ^^o  who 
would  endeavour  to  assist  our  views  in  the  Revenue :  that  night  we 
slept  at  Widow  Flinn's  near  Rathfuland,^*^  next  at  Dundalk  the 
third  within  20  miles  of  Dublin ;  and  on  the  26*^  reached  Dublin  by 
12  oclock,  the  whole  of  which  journey  we  performed  on  foot:  the 
day  of  our  arrival  we  called  on  M""  Campbell,^*^  took  our  lodgings 
in  Pill-lane,  and  amused  ourselves  by  going  to  the  play. 

27'^  [December]  called  at  Counseller  Doyle's  who  was  gone  to 
the  country;  I  then  waited  on  CoP  Eustace  with  Lord  Cornwallis' 
letter  who  said  the  Fencible  Regiments  are  full  of  officers. 

Robinson  2*3  and  I  on  the  30"^  called  at  Counsellor  Doyle  2**  who 
gave  us  hopes  of  success,  and  said  he  would  call  on  the  Lord 
Lieut ;2*^  next  day  he  told  us  he  had  seen  the  Lord  Lieut;  but  had 
not  received  an  answer  to  his  application. 

On  the  2'"^  Jan^  1783  Counsellor  Doyle  told  us  that  the  Lord 
Lieu*  had  acceded  to  the  request  would  give  us  places  in  the  Revenue 
and  required  our  names;  which  we  gladly  furnished  to  the  Sect^" 
M'  Scrope  Bernard,^*^  who  had  been  a  loyalist  also. 

Jan'^y  3'''^.  [1783]  called  and  left  copies  of  my  papers  at  the 
Castle  247 ;  and  on  the  6*''  Robinson  and  I  received  a  letter  5  Jany 


2*^  Captain  James  Miller  (see  Additional  Notes,  p.  100). 

2*8  Major  John  Robinson    (see  Additional  Notes,  p.  95). 

2'^  Montalo  was  afterwards  sold  by  the  2nd.  earl  of  Moira  to  David  Ker. 

2*"  William  Doyle,  K.  C,  master  in  Chancery,  father  of  Lieut. -General  Charles  W. 
Doyle,  K.  C.  B.,  and  of  Captain  Sir  Bentinck  C.  Doyle,  R.  N.,  and  brother  of  Major  John 
Doyle  (afterwards  General  Sir  John  Doyle,  baronet).      (See  p.  25,  n.  180.) 

^■'i  Rathfriland  in  county  Down. 

2"  Charles  Philip  Campbell   (see  p.  28,  n.  196). 

^*' Major  John  Robinson   (see  Additional  Notes,  p.  95). 

-**  Major  John  Doyle    (see  p.  25,  n.  180). 

^*'  The  lord  lieutenant  of  Ireland  was  Earl  Temple. 

2'**  Scrope  Bernard,  son  of  Sir  Francis  Bernard,  baronet,  (governor  of  Massachusetts, 
1760-69)  was  born,  1  October,  1758,  at  Perth  Amboy,  New  Jersey,  while  his  father  was  governor 
of  New  Jersey.  He  was  educated  at  Harrow  and  at  Christ  Church,  Oxford ;  private  secretary  to 
the  lord  lieutenant  of  Ireland  in  1782  and  1787 ;  member  of  Parliament ;  and  under  secretary 
of  state  for  the  Home  Department.  He  became  fourth  baronet  and  assumed  the  additional  name 
of  Morland. 

**»  Dublin  Castle. 
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1783  from  Scrope  Barnard  from  the  Castle  notifying  our  appoint- 
ments to  Tide  waiters  places — his  at  Lame  and  mine  at  Waterf ord 
until  something  better  should  offer:  trifling  as  this  appointment 
was  I  was  truly  grateful  for  it,  and  found  it  in  my  present  situa- 
tion and  circumstances  a  most  timely  relief  from  idleness  and  per- 
haps the  fear  of  want ;  not  knowing  that  I  should  ever  receive  any 
thing  else  from  government. 

On  the  7"*  went  to  the  Custom-House  and  received  my  com- 
mission for  which  I  paid  the  fees ;  and  immediately  set  out  by  the 
Kilkenny  Coach,  from  whence  I  got  a  conveyance  to  Waterford  in 
a  return  chaise:  I  remained  about  a  fortnight,  and  not  liking  the 
duty  or  situation,  I  took  an  opportunity  of  getting  myself  boarded 
on  a  vessel  for  Dublin  and  on  arriving  at  the  Custom  House  I  ap- 
plied to  M""  Morgan  "^  who  got  me  immediately  removed  to  Bel- 
fast whither  I  soon  moved  by  land:  I  was  back  and  forwards  to 
Ballymena  until  the  V  of  March ;  which  was  the  day  I  was  happily 
united  to  Jane  Wilson  ^*^  eldest  daughter  of  John  Wilson  ^^'^  and 
Elizabeth  Kirkpatrick  his  wife  she  has  but  one  sister  (Molly)  and 
six  brothers  viz  James,  John,  Samuel,  William,  David  and  Charles: 
my  wife  was  born  the  first  Sunday  in  April  1763  and  consequently 
in  her  19^^  year  at  the  time  of  our  marriage.  I  continued  at  the 
Bimey-hill  until  the  12'''  of  April,  then  removed  to  a  house  in  Her- 
cules-lane Belfast.*"  I  was  scarcely  fixed  in  my  residence  when  a 
letter  arrived  from  M'"  Wolfe  requiring  my  presence  in  London 
about  the  American  claims,  and  having  through  my  friend  Henry  *" 
obtained  the  Board's  leave  I  set  out  for  Dublin,"^  and  on  the  15*^ 


***  Probably  Francis  L.  Morgan,  who  was  promoted  first  clerk  in  the  secretary's  office  of 
the  Irish  board  of  Customs. 

**»  Jane  Chesney  died  June  18,  1822,  and  was  buried  with  her  husband  in  the  Moume 
Presbyterian  churchyard  at  Kilkeel,  county  Down. 

^so  John  Wilson  was  the  son  of  John  Wilson,  a  Scotsman,  and  his  wife  Jennet  Brown, 
who  was  a  conspicuous  beauty  of  the  time.  John  Wilson,  the  elder,  was  a  strict  Covenanter 
refugee  from  Scotland  and  settled  at  Birney  Hill  in  the  parish  of  Skerry  or  Braid,  near  Bally- 
mena, and  took  part  in  the  defence  of  Carrickfergus  in  1690  and  was  present  at  the  landing 
there  of  William  III.  His  sister,  Margaret  Wlison,  at  the  age  of  18,  suffered  death  in  the  Solway 
at  the  hands  of  her  persecutors,  rather  than  subscribe  to  the  hated  prelacy.  {The  Life  of  Geit- 
eral  F.  R.  Cheaney,  ed.  by  S.  Lane-Poole,  pp.  20-23.) 

*>i  Hercules  Lane  is  believed  to  have  been  named  after  Sir  Hercules  Langford.  (Benn, 
Hist,  of  Belfast,  1877,  p.  258). 

*»2  Philip  Henry   (see  Additional  Notes,  p.  97). 

**•  The  experiences  in  Dublin  at  this  time  of  an  American-bom  officer  in  the  26th.  Foot, 
Lieut.  George  Inman,  of  Boston,  Massachusetts,  are  quoted  in  his  journal,  in  the  possession  of 
the  Cambridge  (Massachusetts)  Historical  Society,  under  date  of  10  April,  1783.  Joining  his 
regiment,  then  stationed  in  Ireland,  he  complains  of  having  had  "a  great  deal  of  trouble  and 
sn^eatly  imposed  upon  by  the  Custom  House  people."  He  was  very  glad  to  quit  Ireland  and  hii 
regiment,  which  had  been  exceedingly  expensive,  and  where  he  had  been  "meeting  with  the 
greatest  imposition  from  every  person  whom  I  had  anything  to  do  with." 
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took  my  lodging  in  Pill  lane;  next  day  I  saw  my  friends  Henry  & 
Campbell  ^^*  who  both  advised  me  strongly  to  proceed  to  London : 
M-"  Winder  ^^s  also  promised  me  his  support  and  friendship ;  a  thing 
of  great  importance  as  being  Secretary  to  the  Board. 

20*^  Sailed  in  the  Fly  packet  at  10  o'clock  in  the  morning  for 
Liverpool,  and  reached  our  destination  the  evening  of  the  22°^;  I 
slept  at  the  Bull  Inn,  Dale-street,  and  next  day  at  2  oclock  set  off 
by  the  Coach  for  London,  and  got  there  in  the  evening  of  the  24^''. 

On  the  25*''  I  took  a  lodging  at  M'"  Wolfe's,  and  began  to  copy 
my  papers ;  next  day  I  called  at  the  Treasury  and  at  Col  Phillip's  ^^^ : 
I  was  employed  about  a  week  at  the  papers,  and  having  finished 
them,  I  obtained  certificates  of  their  truth  from  Lord  Comwallis 
CoP^  Balfour  and  Phillips ;  and  returned  them  to  the  office. 

May  the  6*^  I  was  examined  by  the  commissioners  for  Ameri- 
can claims  who  appeared  to  be  well  satisfied  with  the  result ;  next 
day  I  was  again  at  the  Treasury  to  give  evidence  for  some  of  my 
loyal  friends,  and  saw  Lords  Comwallis  &  Rawdon  there  on  the 
same  good  errand  also  Cap*°  Guest.^^^ 

On  the  lO**'  M""  Wolfe  informed  us  it  would  be  necessary  to  at- 
tend at  the  Treasury  again  on  Monday;  which  accordingly  hap- 
pened and  we  saw  Mess"  Wilmot  &  Coke  the  commissioners,^^* 
afterwards  called  on  Lord  Comwallis  for  a  frank. 

14*''  Called  again  on  Lord  Comwallis  with  CoP  Phillips  and 
Cap*°  Miller  '^^^  also  at  Lord  Rawdon's  we  took  a  walk  in  the  park 
afterwards  and  saw  their  Majesties  going  to  S*  James':  it  gave  me 
great  pleasure  to  see  our  beloved  Monarch  in  whose  cause  I  had 
sacrificed  my  all. 

Called  at  the  Treasury  and  found  that  the  Board  had  not  yet 
taken  up  Mess"  Wilmots  and  Coke's  report  on  our  claims;  wrote 
by  post  to  inform  M""  Henry  ^so  of  the  state  of  our  affairs  at  the 
Treasury;  also  to  obtain  leave  of  absence  for  me:  I  sent  at  this 

2"  Charles  Philip  Campbell  (see  28,  n.  196;  30,  35). 

s»B  Thomas  Winder,  secretary  to  the  Irish  board  of  Customs. 

*»«  Colonel  John  Phillips    (see  Additional  Notes,  p.  60). 

*8^  Edward  Guest,  comet  in  the  Ist.  Regiment  of  Horse,  21  May,  1774,  and  lieutenant, 
4  October,  1777. 

^"^  John  Eardley  Wilmot  and  Daniel  Parker  Coke,  commissioners  of  American  Claims.  (See 
Hiat.  View  of  the  Commisaion  for  inquiring  into  the  losses,  services,  and  the  claims  of  the  Am. 
Loyedists  at  the  close  of  the  War  .  .  .  tn  178S:  with  an  account  of  the  compensation  granted  to 
them  by  Parliament  in  1785  and  1788,  by  J.  Eardley-Wilmot,  1816;  Second  Report  of  the  Bureau 
of  Archives  for  the  Province  of  Ontario,  ed.  by  A.  Fraser,  1904,  pp.  18-26,  1814 — 76 ;  The  Royal 
Commission  on  Loyalists  Claims,  178S-1785,  ed.  by  H.  E.  Egerton ;  The  Roxburghc  Club,  1916. 
pp.  xxx-xxxv.) 

^'*  Captain  James  Miller  (see  Additional  Notes,  p.  100). 

*••  Philip  Henry  (see  Additional  Notes,  p.  97). 
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time  a  small  sum  of  money  but  all  I  could  spare  to  M"  Chesney  at 
the  same  time  encouraging  her  to  hope  for  better  times ;  and  that 
from  the  appearance  of  things  it  would  not  be  necessary  to  return 
to  America  as  some  were  doing  on  chance  thinking  they  could  not 
be  worse  off:  which  was  partly  my  intention  before  I  came  to 
London. 

I  remained  in  London  until  about  the  24*''  of  May  receiving 
many  acts  of  friendly  attention  from  Col  Phillips  ^^i  and  M"" 
Wolfe  2*2 :  I  had  obtained  a  temporary  allowance  of  £50  a  year  and 
having  put  matters  in  a  favourable  train  for  the  commissioners* 
report,  I  set  out  for  Bristol  with  Col  Phillips  ^^^ ;  &  after  passing 
a  day  or  two  with  his  family  I  took  a  passage  in  a  Brig  for  Strang- 
f  ord  28*  on  the  2°"^  of  June  we  put  into  Dublin  by  contrary  winds, 
and  next  day  I  proceeded  to  Belfast,  where  I  remained  until  the 
13'^  of  Oct""  [1783]  in  much  anxiety  about  my  London  business ;  and 
constantly  hearing  from  M""  Henry  ^s"  on  this  subject  equally  in- 
teresting to  him. 

Oct'^  13*^  proceeded  to  Dublin  to  make  out  a  new  memorial  for 
the  Commissioners;  also  with  a  view  of  getting  something  better, 
or  at  least  a  removal  to  the  West  of  Ireland ;  the  journey  was  per- 
formed; partly  on  foot  the  rest  in  carriages  of  different  kinds:  I 
failed  in  getting  removed,  and  whilst  employed  in  preparing  my 
papers  I  heard  of  the  death  of  M""  Harman  Coast  officer  at  Bangor ; 
for  which  situation  I  immediately  applied  through  Major  Skef- 
fington  and  M""  Winder  2«6  with  little  hopes  of  success :  and  rather 
thought  of  getting  placed  on  the  list  of  guagers — General  Luttrel  ^^^ 
exerted  himself  personally  in  my  favour,  and  I  was  every  day  at 
the  Castle  or  with  some  friend  trying  to  make  interest. 

Nov  4  my  papers  being  ready  I  set  out  for  Belfast  leaving 
things  in  an  uncertain  state  as  to  the  Coast  Officers  place:  soon 
after  I  embarked  with  Col  Phillips  and  another  loyalist  at  Dongha- 
dee  288  for  Liverpool  which  we  reached  about  the  9*'' ;  M""  Miller  ^'^ 
and  I  took  an  inside  and  an  outside  place  between  us  for  London 


'•1  Colonel  John  Phillips   (see  Additional  Notes,  p.  60). 
»«' Lewis  Wolfe  (see  p.  81,  n.  207). 
■•'Colonel  John  Phillips   (see  above). 
■•*  Strangford,  a  seaport  in  county  Down. 
*•*  Philip  Henry   (see  Additional  Notes,  p.  97). 
*•«  Thomas  Winder  (see  p.  87,  n.  256). 

■•^  General  Henry  Lawes  Luttrell  (1743-1821),  soldier  and  politician,  an  opponent  of  John 
Wilkes,  and  afterwards  2nd.  earl  of  Carhampton.    (Diet,  of  Nat.  Biog.) 
*•*  Donaghadee,  county  Down. 
2«<>  Captain  James  Miller   (see  Additional  Notes,  p.  100). 
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^hich  plan  was  both  pleasant  and  oeconomical — On  arriving  in  Lon- 
don I  found  that  General  Luttrel  had  obtained  the  Coast-officers 
place  for  me  at  Lame  or  rather  Bangor,^^"  and  that  M""  Henry  "i 
was  about  to  set  off  to  establish  his  claims  before  the  commis- 
sioners; on  the  IS*''  he  arrived  with  the  pleasing  news  of  my  ap- 
pointment which  placed  me  at  once  near  County  Antrim  and  above 
want  two  most  agreeable  circumstances.  I  prepared  a  memorial  for 
each  of  the  Commissioners  and  also  the  secretary;  and  so  soon  as 
I  had  got  my  claims  certified  by  the  other  loyalists  and  had  per- 
formed the  like  service  for  those  whose  claims  were  known  to  me 
I  set  out  for  Belfast  by  way  of  Dublin;  and  a  few  days  after  re- 
moved my  family  to  Bangor  where  we  took  a  lodging  at  M'^^  Scott's 
on  the  SOt'^Dec'-  [1783]. 

Continued  at  Bangor  without  any  particular  event  all  this  year 
[1784]  improving  myself  in  writing  &  Arithmetic;  the  claims  be- 
fore the  commissioners  being  still  undecided  and  causing  constant 
correspondence  with  London,  as  well  as  with  Col  Phillips  M""  Henry 
&c. 

No  particular  event  until  the  14*''  June  [1785]  when  Eliza 
Chesney  2"  was  born  at  half  past  6  oclock  in  the  morning  and  was 
called  for  Lady  Moira  as  well  as  her  two  Grandmothers.  In  autumn 
the  commissioners  required  more  proofs  that  my  property  was  con- 
fiscated "3 ;  in  consequence  of  this  I  obtained  certificates  from  Lords 
Cornwallis  and  Rawdon:  I  also  referred  the  commissioners  to  an 
act  of  the  provincial  congress  of  Jackson's  burgh  inserted  in  the 
Charlestown  papers;  which  act  confiscated  the  property  of  every 
person  under  Arms;  and  was  passed  soon  after  the  reduction  of 
Charles-town  in  1780  by  the  British."*. 


2''"  Reference  is  made  to  this  appointment  by  a  later  addition  to  the  Journal  in  these 
words:  "W.  J.  Skeffington's  letter  of  4  Nov'  1788  and  M'  Henry's  of  10  Nov'  1783  to  M'" 
Chesney  at  Belfast" 

Written  across  page  40  of  the  Journal  in  later  handwriting  is  this  note:  "Zach  Gibbs 
one  of  the  Loyalists  writes  on  the  30  August  1784  that  he  is  setting  out  foi<  Nova  Scotia  to 
occupy  a  Grant  of  Land  there." 

"Ti  Philip  Henry   (see  p.  38,  n.  265). 

^''^  Eliza  Chesney,  eldest  daughter  of  Alexander  and  Jane  Chesney,  married  Captain  John 
Hopkins  and  died  in  April  1822. 

^''*  The  commissioners  of  American  Claims  in  London  required  reliable  evidence  of  con- 
fiscation of  loyalists'  property. 

*''*  An  incomplete  list  of  loyalists  whose  property  was  confiscated  by  the  State  of  South 
Carolina  is  printed  in  the  Statutes  at  Large  of  South  Carolina,  Vol.  6  (Cooper's  edition). 
Appendix,  pp.  629-633.  Another  list  was  printed  by  Miss  Mabel  L.  Webber  in  South  Carolina 
Historical  and  Genealogical  Magazine,  Vol.  14,  p.  40. 
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22**  August  1785  My  Grandfather  John  Wilson  writes  to  make 
known  the  death  of  his  son  John.^" 

A  letter  of  17  July  1785  from  Robert  Lusk  gives  news  of  my 
grandfather  Chesneys  family  and  that  my  brother  William  "«  had 
been  taken  to  them  from  the  Hodges.^"  But  Robert  Harper's  letter 
of  10  April  1785  mentions  that  the  Law  gave  him  back  to  the 
Hodges.  29  August  this  was  reversed  by  the  Magistrates  who  gave 
him  to  his  grandfather.''^* 

On  Christmas-day  [1785]  I  visited  Moume  "^  on  my  way  to 
Dublin  to  see  how  I  should  like  an  exchange  with  the  Coast-ofRcer 
at  Annalong  ^'^^  M'"  Williams  ^^^  who  was  obliged  to  leave  the  country ; 
in  consequence  of  having  killed  John  Atkinson  with  a  stone  in  re- 
turn for  a  blow  he  gave  with  a  stick ;  this  exchange  being  effected  ^^^ 
without  trouble  I  proceeded  to  Dublin  to  try  to  get  an  allowance  of 
£14  per  Annum  which  my  predecessor  had  enjoyed;  but  did  not 
succeed ;  &  returned  to  Bangor  in  order  to  prepare  for  a  removal. 

Fb^  14th  [1786]  removed  my  family  to  Moume  &  was  placed  in 
a  house  called  the  barrack  situated  in  Ballymaiveamore  ^^^  nearly  3 
miles  from  Annalong;  there  were  two  families  in  the  house  John 
McDowell  and  James  M'^Crumb  ^^*  a  Tide  waiter ;  but  at  May  I  got 
the  whole  house  to  myself  and  began  to  put  in  some  crop :  at  this 
time  I  was  very  low  in  cash  the  consequence  of  my  repeated  jour- 
neys to  and  from  London.  The  same  anxiety  continued  about  the 
claims  until  August  when  I  received  £133.12.0  as  a  dividend;  and 
in  Nov  £255.18  being  the  remainder  of  my  small  allowance  2" 
which  appeared  to  have  been  reduced  by  the  commissioners  in  con- 
sequence of  having  received  a  Revenue  employmnt. 


*""  This  paragraph  in  the  Chesney  Journal  occurs  on  pace  41. 

'''*  See  page  2,  n.  11. 

•''''  Robert  Hodge,  father-in-law  of  Alexander  Chesney. 

"*  This  paragraph  occurs  in  the  Chesney  Journal  on  page  41. 

*f  Monrne.  county  Down. 

***  Annalong,  county  Down,  a  fishing  village  and  the  headquarters  at  that  tinw  of  a 
desperate  band  of  smuggler*. 

*«i  James  WiUiams. 

*■*  Alexander  Chesney's  exchange  with  James  Williams  is  recorded  in  the  Minute  Book 
of  the  Irish  board  of  Customs  to  take  place  as  from  26  December,  1786. 

*"*  Ballyveamore,  Ballymacveaghmore  or  Ballyvea,  where  stood  the  old  "Barracks," 
pulled  down  a  few  years  ago,  which  was  the  birthplace  of  Alexander  Chesney's  son.  General 
Francis  Rawdon  Chesney. 

••*  or  McCmm. 

■**  The  total  amount  of  Alexander  Chesney's  claim  for  the  loss  of  his  property  in  South 
Carolina  was  Xl.SM.lOs..  and  the  award  was  £894.  (Public  Record  Office:  A.  O.  12/109.) 
Included  in  this  claim  are  the  wagon  and  four  horses,  impressed  into  the  American  serrie* 
(see  page  129).  The  following  additional  entry  is  made  in  the  Chesney  Journal  on  page  41: 
"The  property  not  as  yet  confiscated  though  retained  for  that  puriMse"  [T1786]. 
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7th  March  [1787]  a  daughter  bom  about  at  7  Oclock  P  M  called 
for  the  mother  (Jane)  ^^°.  The  communications  with  Lady  Moira  ^^^ 
by  letter  commenced  this  year  and  she  expressed  anxiety  to  give 
me  a  lift. 

Continued  at  Ballyvea  [1788]  under  M'  Savage ''^^  and  going 
frequently  to  Dublin  in  the  Barge  to  look  for  something  better. 
Went  to  Babbriggan  ^^^  to  look  at  Straw  Hall  engaged  it  and  as  the 
Board  would  not  allow  me  to  remove  in  consequence  of  the  combina- 
tion formed  against  me ;  I  lost  nearly  a  year's  rent. 

1788  Mr.  Savage  wrote  a  kind  letter  of  adieu  regarding  the 
account  he  had  received  of  my  drinking  with  low  people.  I  deter- 
mined to  avoid  all  that  might  have  this  bad  appearance  in  future. 

On  the  16^^  of  March  Francis  Rawdon  Chesney  ^^°  was  bom  at 
2  Oclock  called  after  my  kind  patron  Lord  Rawdon  which  I  made 
known  by  a  letter  on  the  29  July  1789. 

In  May  the  American  claims  were  finally  settled  by  the  Com- 
missioners, who  most  unexpectedly  and  unjustly  took  into  account 
the  Revenue  employment  I  obtained  through  my  personal  friends 
Lords  Cornwallis  and  Rawdon,  and  adjudged  it  to  be  part  compen- 
sation :  this  arrangement  reduced  my  annual  pension  to  £30. 

During  this  year  there  was  a  combination  of  the  Boatmen 
backed  by  M'"  Savage  ^^^  and  the  smugglers  to  get  me  removed  and 
although  they  perjured  themselves  to  gain  their  ends  I  foiled  them 
at  Rosstrevor  ^^^  in  presence  of  a  Commissioner  Col  Ross,^^^  whose 
friendship  I  gained  by  their  attack. 

This  year  I  bought  Brackany  from  James  Purdy.  Was  at  Dub- 
lin after  the  tryal  endeavouring  might  and  main  to  get  removed  or 
get  something  better  or  rather  more  quiet  as  to  employment   An 


S8«  Jane,  who  married  the  Rev.  Henry  Hayden,  M.  A.,  of  Trinity  College,  Dublin,  who 
went  out  aa  a  missionary  of  the  Society  for  the  Propagation  of  the  Gospel  to  Foreism  Parts,  at 
Grand  Lake  in  1820,  and  in  1822  was  transferred  to  Rawdon,  Nova  Scotia. 

2»T  Lady  Moira.  wife  of  Francis  Rawdon,  2nd.  earl  of  Moira. 

288  Francis  Savage  was  surveyor  at  Newcastle,  county  Down.  In  a  letter  to  the  Irish 
board  of  Customs,  20  February,  1789,  he  refers  to  the  growth  of  refractoriness  among  the  people 
of  Moume  and  to  the  frequency  of  their  attacks  upon  the  Revenue  oflScers  when  seizures  of 
smuggled  goods  were  made.  The  board  decided  in  consequence  to  send  a  detachment  of  military 
to  Newcastle  to  assist  the  officers  in  the  execution  of  their  duty. 

'^'  Balbriggan,  a  seaport  in  county  Dublin. 

^'"Francis  Rawdon  Chesney,  (1789-1S72).  afterwards  general,  the  explorer  of  the 
Euphrates  and  founder  of  the  overland  route  to  India.  (See  Diet,  of  Nat.  Biog.  and  The  Life 
of  the  late  General  F.  R.  Cheeney,  ed.  by  S.  Lane-Poole,  1898.) 

*•*  Francis  Savage  (see  above). 

*•*  Rostrevor,  on  Carlingford  Lough. 

'"  Robert  Ross,  a  high  officer  in  the  Irish  board  of  Cuatoma. 
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exchange  to  Balbreggan  was  partly  arranged  in  Dec  but  afterwards 
given  up. 

Col  Ross'  examination  took  place  end  of  July  and  in  September 
1789  The  Atkinsons  M""  Savages  ^9*  relatives  &  the  M'^Neillys ''»» 
were  censured  and  affidavits  were  taken  privately  from  the  boat- 
men against  me  by  M""  Savage. 

The  Board  of  Customs  decided  that  in  the  case  of  Seizures 
made  by  the  Barge,  the  Surveyor  when  at  sea  should  have  % :  The 
Mate  or  Deputy  acting  under  him  l^  and  the  remaining  4/8  equally 
to  the  [  ?]  &  crew.  The  Surveyor  when  out  at  Sea  to  have 

Ys  and  the  Deputy  % — The  crew  as  before  when  present. 

[1790]  Still  wishing  to  get  removed  out  of  Moume  either  to  an 
equal,  or  better  place ;  and  felling  the  ill  eff etcs  in  a  pecuniary  way 
of  my  joumies  to  Dublin  with  that  view. 

Tords  the  end  of  Jan^  1791  I  had  a  bad  fall  from  my  horse  & 
my  collar  bone  broken. 

May  14'*'  a  son  bom  at  11  Oclock  at  night  whom  I  named 
Charles  Comwallis,^^^  as  a  small  token  of  gratitude  to  my  patron 

Nov  I  bought  Ballymacveamore  ^^  from  M""  Robert  Norman 
which  appeared  likely  to  prove  a  good  way  of  employing  the  Ameri- 
can compensation  money  there  being  at  that  time  a  fair  interest 
and  a  strong  probability  of  more  by  endeavouring  to  improve  this 
Townland. 

On  the  4  Dec""  1790  The  famous  Smuggling  Lugger  Morgan 
Rattler  being  anchored  in  Glassdrummond  Bay  with  a  number  of 
Yawls  alongside  and  astern  with  goods  in  each  preparatory  to  land- 
ing the  Revenue  pinnace  was  sent  out,  and  a  part  of  officers  sta- 
tioned on  land  to  prevent  a  landing.  In  order  to  effect  this  purpose 
16  men  were  despatched  in  the  Lugger's  boat  to  chive  off  the  Reve- 
nue land  party  and  take  the  pinnace  also — The  Revenue  party  now 
opned  a  fire  on  the  assailants  who  were  not  only  deterred  from  their 
purpose  when  landed  but  cut  off  from  their  own  boat.  The  Lugger 
now  fired  a  Gun  to  cover  her  Men  and  she  sent  at  the  same  time  a 
reinforcement  of  12  men  who  landed  about  half  a  mile  north  of  the 
Revenue  party  and  attacked  them  by  firing  in  their  rear.  I  moved 
towards  the  latter  party  leaving  some  of  my  people  to  protect  our 
boat.   During  this  movement,  the  Smugglers  got  their  first  party 


=•*  Francis  Savage  (see  p.  41,  note  288). 

a»»  Probably  Henry  McNully,  coast  officer,  Moume. 

»»•  Captain  Charles  Comwallis  Chesney,  of  the  Bengal  artillery,  who  died  In  1880. 

2"'' Ballymacveamore  <see  p.  40,  n.  288). 
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and  boat  to  sea  and  the  Revenue  party  being  obliged  to  retreat  be- 
fore the  2^  party  of  the  Lugger's  men  the  landing  was  effected.  My 
party  fired  some  10  or  12  rounds.  The  Smugglers  were  heard  to  say 
fire  at  the  man  on  horseback  meaning  myself.  I  stated  these  par- 
ticulars and  suggested  that  a  Military  party  should  be  stationed 
in  Moume  to  prevent  such  outrage  in  future. 

Towards  the  end  of  1791  I  received  an  account  (also  previously 
from  my  Father)  from  I.  Purdy  on  reaching  S  Carolina  of  the 
nominal  Sale  of  my  property  which  in  fact  made  a  debtor.  I  also 
found  that  it  would  be  very  difficult  to  get  my  son  William  brought 
over  as  I  had  hoped  to  arrange. 

Jan''y  17"^  [1793]  Alex""  M'^Dowell  preventive  officer  was  mur- 
dered at  Turlogh-Hill,  which  event  created  a  great  sensation;  and 
a  large  reward  was  offered  by  Government,  the  officers  and  inhabi- 
tants of  Moume  for  the  conviction  of  the  person  or  persons  con- 
cerned in  this  atrocious  act:  but  nothing  certain  transpired.  The 
Board  at  my  recommendation  gave  a  pension  of  £6  a  year  to  his 
widow. 

Smuggling  was  so  extensive  at  this  period,  that  on  the  19  Feb 
1793  Five  vessels  namely  3  Cutters  1  Lugger  and  1  Wherry  an- 
chored in  Glassdrummond  Bay  during  the  day.  Having  made  this 
fact  duly  known  the  Lord  Lieut  caused  Capt  Drury  to  sail  immedi- 
ately in  quest  of  them  with  His  Majesty s  Ship  Squirrell.  The 
Board  ordered  the  Ross,  the  Breech  and  Mary  cruisers  to  proceed 
to  that  part  of  the  Coast  and  with  reference  to  the  possibility  of 
some  of  them  being  privateers  with  Arms,  the  Lord  Lieut  ordered 
a  Troop  of  Dragoons  to  proceed  (through  Newcastle)  to  Moume, 
and  a  party  to  proceed  from  Rathpebuid  ^^^  to  8  Mile  Bridge  to  act 
in  conjunction  with  the  Company  at  Kilkeel  ^^^:  also  that  the  Reve- 
nue party  at  Rostrevor  should  be  strengthened  from  Newry. 

24  June  [1793]  removed  to  Prospect  &c  &c 

1794  Feb^y  3  A  kind  letter  came  from  Lady  Moira  offering  my 
son  Francis  a  Commission  in  Col  Doyle's  Regiment  ^°°  if  he  is  old 
enough  to  be  appointed 

The  Brig  Surprise  was  wrecked  near  Annalong 


2»8  Rathfriland. 

2*8  Kilkeel,  county  Down,  where  the  Chesney  family  worshiped  in  the  Moume  Preeby- 
terian  Meeting  House,  and  where  Captain  Alexander  Chesney  and  his  wife  and  nine  of  his 
children  are  buried. 

»»»  Colonel  John  Doyle   (see  page  25,  n.  180). 
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July  26  A  daughter  bom  at  3  Oclock  in  the  morning  named 
after  her  aunts  Molly  and  Anne.^°^ 

My  friend  M""  Wolfe  joined  partnership  with  his  brother  In  law 
M""  Craf er  ^°^  in  the  Agency  to  the  American  loyalists. 

M-""  Chesney  took  Francis  to  Dublin  on  Oct  17  18  1794  with 
reference  to  his  future  and  presented  him  to  Lady  Moira  who  was 
all  kindness,  even  wishing  her  to  stay  in  the  House 

Feb""*  [1795]  Letters  passing  between  Mess"^"  Wolfe  and  me 
whose  advice  I  asked  about  placing  my  son  Francis  at  the  Royal 
Military  Academy. 

July  6  1795  Col.  SkefRngton  ^°*  advises  an  application  to  I^ord 
Moira  who  was  about  to  proceed  to  the  Continent  in  command  of 
an  Army,^°* 

During  this  summer  we  had  a  fever  in  the  house  which  at- 
tacked M'^  Chesney,  Eliza,  Francis  (slightly)  and  Mary  Anne  who 
thank  God  all  recouvered:  this  was  not  the  only  trouble,  for  some 
malicious  person  having  sent  a  general  charge  to  the  Coll""  of 
Strangford  against  me  and  the  party  for  neglect  of  duty;  an  in- 
vestigation took  place  before  the  Surveyor  General  M'^  Cuthbert.  He 
pronounced  it  to  be  founded  in  malice — The  Board  afterwards 
granted  a  reward  of  £50  to  the  party  for  their  exertions  the  two 
preceeding  years  which  showed  how  well  they  were  satisfied. 

Still  making  enquiries  about  the  Woolwich  Academy  ^°'  during 
the  year  [1796]  the  country  was  a  good  deal  disturbed  by  designing 
persons  who  appeared  to  have  deep  designs  in  view 

Lord  Cornwallis  had  declined  on  the  24  Feby.  96  asking  a  direct 
commission  on  account  of  the  age  ^°" 

And  Mess"  Wolfe  &  Crafer  3^  March  1796  recommended  the 
Mil  Academy,^"^  and  to  obtain  the  Master  Gen'*  nomination  thro 
Lord  Cornwallis,  age  12  to  16.  £20  a  year  to  be  given  in  addition 
to  the  Gov  allowance 


**^  His  daughter,  Marianne,  who  married  John  Shannon  Moore,  and  died  October  81, 
1868,  aged  66. 

•0*  Thomas  Crafer,  paymaster  of  pensions  to  the  American  loyalists,  1816-1827. 

•0*  Major  the  Hon.  W.  J.  SkefBngton  was  the  second  son  of  Clotworthy.  first  earl  of 
Massereene,  and  was  appointed  constable  of  Dublin  Castle.  19  November,  1784.    He  died  in  1811. 

*"*■  Francis  Rawdon-Hastingrs,  2nd.  earl  of  Moira,  was  appointed,  16  July,  1796,  to  com- 
mand the  force  ordered  by  Pitt  to  proceed  to  Quiberon  and  to  act  as  auxiliary  to  the  army  of 
the  count  of  Artois. 

*>•  Royal  MiliUry  Academy.  Woolwich  (see  W.  T.  Vincent,  Th*  Record*  of  th*  Woolwieh 
Dittriet,  Vol.  I). 

*°*  A  commission  for  Alexander  Chesney's  eldest  son,  Francis  Rawdon. 

■»^  The  Royal  Military  CoUeare  at  Great  Marlow,  Bucks,  a  preparatory  college  for  Wool- 
wich. 
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Thank  God  my  affairs  are  in  a  most  prosperous  situation ;  health 
in  the  family  with  plenty  of  everything. 

Jan^"  [1797]  I  raised  a  company,  called  the  Mourne  Infantry ,2°« 
in  order  to  put  down  the  turbulent  spirit  manifested  all  through 
the  Country  last  Autumn;  by  my  own  exertions  they  were  em- 
bodied on  the  30'^^ ;  but  Mess"  Henry  M<^Neilly  ^°^  and  Thomas  Spence 
(formerly  a  quarter  master  of  Dragoons)  having  refused  commis- 
sions ;  I  got  Jack  Kilpatrick  and  Henry  M'^Neilly  son  to  the  former 
appointed  in  their  room.  Several  disturbances  in  the  County  and 
several  houses  of  those  who  would  not  join  burnt  one  of  mine 
amongst  the  rest:  Mine  was  the  first  company  under  arms  in  the 
County;  which  probably  prevented  a  general  insurrection  in 
Mourne.  A  guard  was  mounted  agreeably  to  a  letter  from  the  Cas- 
tle 2^°  E.  Coote  9  Feb.  1787,  The  augmentation  which  I  proposed 
subsequently  was  declined  (10  April  1797) ;  and  a  later  offer  of  a 
part  of  the  corps  to  serve  permanently  was  left  in  abeyance  Wel- 
brace  7  July  1797.  I  had  sent  my  Daughter  Eliza  to  Miss  Thomp- 
sons Boarding  School  in  Newry  where  her  progress  was  satis- 
factory. 

In  April  [1797]  applied  to  the  Master  general  of  the  ordinance 
for  a  cadetship  for  Francis  ;^"  and  in  June  I  received  a  notification 
of  that  appointment  but  he  cannot  be  admitted  until  14  years  of 
age:  which  will  be  6  years  hence.  I  thought  it  might  be  a  useful 
preparatory  step  to  put  him  in  the  yeomanry  for  a  little  time  there- 
fore got  him  appointed  to  a  Lieutenancy  I  had  also  obtained  the 
appointments  of  .  .  .  .^^^  jn  the  Revenue  at  Annalong  which  was 
afterwards  cancelled.  I  had  rather  hopes  at  this  period  that  the 
Mourne  Yeomanry  "^  might  have  been  made  part  of  a  Fencible 


*"*  Although  Alexander  Chesney  was  commissioned,  31  October,  1796,  to  enrol  and  command 
the  Mourne  infantry,  the  force  was  not  actuaDy  embodied  until  the  end  of  January  following. 
As  the  first  company  under  arms  in  county  Down,  it  was  mustered  at  a  moment  when  the 
Association  of  United  Irishmen,  formed  in  1791,  were  drilling  secretly  and  actively  in  the  coun- 
ties of  Down,  Antrim,  Derry,  and  Donegal.  The  people  of  Ulster,  proud  in  the  recollection  that 
theirs  was  the  first  Province  to  raise  the  standard  of  rebellion,  issued  an  address  in  1797,  exhort- 
ing their  fellow-countrymen  to  revolt.  {The  Life  of  the  late  General  F.  R.  Chesney,  ed.  by  S. 
Lane-Poole,  1885,  pp.  39-40.) 

*"»  Probably  Henry  McNully,  coast  oflScer  at  Mourne. 

»io  Dublin  Castle. 

'^i-  Alexander  Chesney's  eldest  son,  Francis  Rawdon  Chesney. 

*i2  The  word  is  not  clear  in  the  text. 

»i«  Yeomanry  were  first  established  in  Ireland  in  1796.  The  rebellious  inhabitants  of 
Belfast,  mostly  Presbyterians,  opposed  their  establishment  as  vehemently  as  the  Roman  Catho- 
lics in  Dublin.  (Sir  Richard  Musgrave,  Memoirs  of  the  different  Rebellions  in  Ireland,  1801, 
pp.  228,  290.) 

Captain  Alexander  Chesney  was  in  November,   1821,  commanding  officer  of  the  Mourne 
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Corps  in  which  I  could  have  had  the  rank  of  Major  but  this  was  de- 
clined. Pelham's »"  letter  29  Jan^  1798. 

Although  not  10  years  of  age,  and  therefore  far  too  young  I 
had  obtained  a  Commission  for  my  Son  Francis,  who  accompanied 
the  Corpe  to  Newry  although  quite  unfitted  for  such  Service,  Lord 
Castlereagh  who  could  not  have  known  his  age  had  given  him  a 
Commission.  19  May  1798. 

Accepted  a  commission  of  the  peace  in  consequence  of  a  wish 
expressed  at  the  Castle;  I  had  declined  this  before  when  the  Mar- 
quis of  Downshire  ^^^  asked  me  through  Rector  Warring  ^^^ 

Jan^  [1798]  Some  trouble  about  a  stranded  Sloop  the  New 
Loyalty  of  Belfast;  Mess''^  Matthews  Beers,  and  Jerry  Atkinson 
supporting  M""  H.  McNeilly  in  his  claim  as  principal  Salvager :  this 
business  was  settled  satisfactorily  in  April:  about  this  time  I  felt 
that  I  had  rather  done  injustice  to  my  family  by  spending  money 
for  the  Yeomanry  business  thereby  creating  envy;  a  less  active 
part  would  have  preserved  more  friends  with  less  need  of  them. 

The  Corps  put  on  permanent  duty  and  arrangements  were 
made  for  this  purpose  by  Gen  Nugent's  ^^^  letters  The  Rebellion  hav- 
ing broken  out.  Moume  being  chiefly  through  my  exertions  pretty 
well  disarmed  and  quiet;  the  corps  was  ordered  to  do  duty  at 
Newry.  A  few  days  after  our  arrival  there  early  in  June  I  came 
back  to  Moume  with  a  part  of  the  Newry  Cavalry  and  surrounded 
the  houses  of  the  suspected  people  during  the  night;  I  thus  seized 
and  carried  off  the  supposed  leaders  of  the  disaffected  and  kept 
them  as  hostages  in  Newry  for  the  safety  of  the  Moume  people  in 
case  of  a  rising  in  our  absence.  Major  Porter  ^^^  of  the  Argyle 
Fencible  Regiment  Commanded  and  his  arrangements  appear  to 
have  been  very  judicious. 

A  detachment  being  ordered  to  go  to  Dundalk  in  consequence 
of  an  express  from  thence  mentioning  that  the  Rebels  were  under 


Yeomanry — a  corps  which  had  volunteered  to  serve  out  of  its  own  district  during  the  war  with 
the  French  in  1816.  Chesney,  in  November,  1821,  applied  for  leave  of  absence  from  his  official 
Customs  duties  to  serve  with  the  Mourne  Yeomanry  out  of  his  district,  if  required. 

'^*  Thomas  Pelham  was  appointed  a  principal  secretary  of  state  in  Ireland,  24  June, 
1796,  and  was  created  earl  of  Chichester  in  1801. 

•1"  Arthur,  2nd.   marquis  of  Downshire. 

•!•  Rev.  LucuB  Waring,  rector  of  Kilkeel. 

»i^  Field-Marshal  Sir  GeorKe  Nugent,  baronet,  who  served  during  the  American  Revo- 
lutionary war,  was  in  command  of  the  north-eastern  district  of  Ireland.  He  married,  16 
November,  1797,  Maria,  daughter  of  Brigadier-General  Cortlandt  Skinner,  who  raised  the  well- 
known  loyalist  regiment,  the  New  Jersey  Volunteers,   in  the  American  Revolutionary  war. 

«i«  Captain  John  Porter  was  promoted  major,  1  October,  1797,  in  place  of  Lieut.-Colonel 
John  Campbell  (resigned)  of  the  2nd.  battalion  of  the  Argyll  (or  Clavering)  Fencible  regi- 
ment, commanded  by  Colonel  Henry  M.  Clavering.     (W.  O.  18/8808.) 
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Arms  in  that  neighbourhood  I  volunteered  to  go ;  and  on  our  march : 
having  pointed  out  to  Cap'  Campbell  the  commander,  the  roads  by 
which  we  could  be  attacked,  as  well  as  the  general  situation  of  the 
country:  as  this  convinced  him  I  had  some  knowledge  of  Military 
matters,  he  consulted  me  afterwards  on  all  occasions,  and  appointed 
me  to  do  staff  duty,  issuing  orders:  paroles  countersigns  &c  &c 
one  day  we  took  several  hundred  pikes  near  the  town,  and  the  Rebels 
having  dispersed ;  soon  after  we  were  ordered  back  to  Newry  by  the 
commandant  Major  Porter  of  the  Argyle  fencibles  ^^^  who  gave  us 
a  welcome  home  dinner  and  had  the  Right  Honb^^  Isaac  Corry  ^^°  to 
meet  us. 

The  Corps  ordered  to  return  to  Moume  [in  July]  the  town  of 
Newry  having  become  tranquil  by  the  rebels  losing  the  battle  of 
Ballynakinch  ^^i  the  day  on  which  M''^  Chesney  (then  all  alone  at 
Prospect)  was  confined  of  a  daughter  Matilda.^" 

Some  of  their  leaders  who  were  forming  plans  in  the  neigh- 
bourhood of  Newry  taken  and  executed  there. 

A  further  increase  of  the  Moume  Yeomanry  was  declined  altho 
passed.  [Herbert  Taylor's  letter,  21  July,  1798.]  I  caused  the  Boais 
throughout  Mourne  to  be  numbered  and  Registered. 

Aug.  7**^  [1798].  half  the  Corps  ordered  off  permanent  duty. 
25*^  The  whole  corps  put  on  permanent  duty  again  in  consequence 
of  the  French  landing  in  Killala-Bay.^^s  Major  Matthews  ^^^  obtained 
an  order  from  the  Brigade  Major  Gethen  to  command  both  corps, 
as  the  right  of  Major  in  the  Army;  I  applied  to  the  Castle  and 
gained  my  point :  Lord  Castlereagh  ^^  decided  that  I  am  the  senior 
Yeomanry  Officer 

Sep'  9'^  I  transmitted  an  address  from  the  Roman  Catholics  of 
lower  Moume  to  the  Lord  Lieu'  and  received  a  favourable  answer. 

16'^  Mr  Moore  and  I  forwarded  a  similar  one  from  the  Dis- 
senters to  Lord  Castlereagh  to  be  also  laid  before  the  Lord  Lieu*. 


»i»  Major  John  Porter  (see  p.  46,  n.  318). 

'20  Isaac  Corry  (1755-1813),  Irish  politician;  represented  Newry  in  the  Irish  Parliament, 
1776-1800 ;  chief  Government  speaker  in  favor  of  the  union,  1799-1800 ;  fought  a  duel  with 
Henry  Grattan  in  1800.    (Diet,  of  Nat.  Biog.) 

»2i  The  battle  of  Ballynahinch,  where  the  rebels  were  defeated.  (W.  H.  Maxwell,  Hiat.  of 
the  Irish  Rebellion  in  1798,  p.  204.) 

»22  Matilda  Chesney  died  in  1814. 

*28  The  French  landed  on  the  shore  of  Killala  Bay,  four  miles  from  Killala,  22  August,  1798. 

*24  Joseph  Matthews,  captain  in  the  8th.  (or  King's  Royal  Irish)  regiment  of  Light 
Dragoons  from  1793  to  1796. 

3-^  Viscount  Castlereagh,  the  statesman,  was  keeper  of  the  Irish  privy  seal  in  1797-8f 
and  chief  secretary  for  Ireland,  1799-1801. 
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President  [in  1799]  of  a  Court  Martial  to  try  Major  Matthews 
for  Mai  conduct  as  a  yeomanry  officer  of  which  charge  he  was  ac- 
quitted 

July  [1800]  M"  Chesney  went  to  see  her  mother  in  County 
Antrim  taking  with  her  Eliza,  Francis  and  Charles ;  they  got  back 
safe  notwithstanding  the  still  disturbed  state  of  the  Country — At 
this  time  I  applied  to  Lord  Cornwallis  to  have  me  superannu- 
ated: in  August  saw  his  Lordship  on  the  business  at  Dundalk 
who  acceded  to  my  wish  and  desired  a  Memorial  to  be  made  out 
stating  the  value  of  my  employment;  which  was  done  and  re- 
ferred to  the  commissioners  [in  December]  stating  the  wound  I 
got  in  the  Ballagh:  but  so  many  difficulties  occurred  that  I  was 
sorry  I  had  applied :  being  uncertain  about  the  result  and  whether 
to  take  a  farm  or  not. 

Feb.  [1801]  went  to  wait  on  the  commissioners  about  my  ap- 
plication ;  found  that  their  report  was  not  favourable  to  my  wishes 
on  account  of  short  service 

March  8'''  A  Son  bom  at  3  Oclock  in  the  morning,  called  him 
Alexander  ^^e  after  myself 

April  6*^  Took  a  deed  of  a  farm  in  Ballyardle  ^"  from  James 
Carr  for  which  I  paid  £145. 

[June]  Finding  I  could  not  be  superannuated  on  eligible  terms, 
I  determined  to  give  up  all  further  idea  of  it  for  the  present :  which 
gives  me  an  opportunity  of  pursuing  my  usual  avocations,  without 
further  interruption 

In  Oct^  [1801]  Francis  paid  a  visit  to  Lady  Moira  at  her  par- 
ticular request  going  each  morning  to  Moira  House  ^^^  and  returning 
to  sleep  at  M"^  Normans 

Feb'  [1802]  James  Purdy  "»  having  refused  to  go  the  post- 
office  he  was  on  my  representation  suspended,  and  a  tryal  took 
place  before  the  Collector  at  Newry;  which  ended  in  his  being 


•••  Alexander  Chesney,  the  younger,  died  in  1832,  unmarried. 

'"  General  Francis  Rawdon  Chesney  built  a  house  at  Ballyardle  for  his  mother,  Jane 
Chesney,  and  called  it  "Pacholet,"  in  memory  of  his  father's  home  in  South  Carolina.  Here 
Captain  Alexander  Chesney  died,  12  January,  1846.    The  house  is  still  standing    (1917). 

»2s  Moira  House,  Dublin,  was  visited  by  Rev.  John  Wesley,  who  describes  it  in  his  Journal: 
It  is  now  the  "mendicity  institution"   (see  Memorable  Dublin  Houeea.) 

»*»  James  Purdy,  Customs  boatman  at  Annalong,  in  succession  to  John  Boyd,  who  had 
been  maltreated  in  an  attempt  by  an  armed  mob  to  rescue  a  seizure  of  tobacco  from  three  of  the 
Customs'  boatmen. 


I 
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obliged  to  take  his  turn  of  duty:  although  M-"  Beers,^^°  Purdy  and 
Wallace  swore  everthing  that  malace  could  dictate  to  injure  me 

April  7  Received  a  letter  from  Lord  Chatham  ^^^  and  another 
on  the  5  May  saying  he  would  appoint  my  son  Francis  to  a  cadetship 
when  of  the  proper  age  and  possess  the  other  qualifications  requis- 
ite: he  will  not  be  old  enough  until  next  March,  in  the  meantime 
he  must  apply  diligently  to  latin  grammar  and  the  other  studies. 

Lady  Moira  expressed  her  willingness  to  receive  him  in  Dublin 
to  acquire  French  &  Latin  &c  or  else  at  Belfast. 

M""  Crafer  5  May  1802  agreeably  to  what  is  required  in  Col 
Haddens  ^^^  letter  recommends  that  Francis  should  apply  diligently 
to  Latin  &  other  studies  for  the  Academy 

IS'''  March  [1803]  received  a  letter  of  the  9*^  to  send  my  son 
to  Woolwich;  and  on  the  24*^  he  went  off  by  himself  by  way  of 
Liverpool  to  London,  where  I  hope  he  will  meet  every  kind  assist- 
ance from  Mess"  Wolfe  and  Crafer.  [April  19*^]  Francis  being 
found  deficient  in  height  and  English  grammar  was  placed  by  M' 
Crafer  at  an  Academy  near  Walworth  kept  by  a  Revoult  a  French- 
man .^^^ 

In  May  I  sent  Charles  to  Dublin  to  wait  upon  Lady  Moira  with 
the  hope  that  something  might  turn  up  for  him. 

[June]  Francis  went  to  Woolwich  again  with  two  gentlemen 
sent  by  Lady  Mora:  recommended  by  Major  Phillips  to  go  to  D' 
Towne"s  Academy  at  Deptford  ^^*  whither  he  went  immediately 

1803  Lugage  taken  by  Archbold 


**'An  enquiry  was  held  by  Francis  Carleton,  collector  at  Newry,  into  the  allegrations  of 
William  Beers,  surveyor  at  Annalong:,  and  James  Purdy,  Customs  boatman  at  the  same  place, 
that  Alexander  Chesney  had  been  guilty  of  corrupt  connections  with  smugglers.  The  board  of 
Customs,  as  a  result  of  Carleton's  report,  dated  24  March,  1802,  informed  Chesney  that  the 
circumstances  of  the  spirits  being  sent  to  his  house  at  an  unseasonable  hour  was  open  to 
suspicion,  and  cautioned  him  as  to  his  future  conduct  respecting  smugglers.  James  Purdy's 
suspension  was  cancelled.  (Minute  Book  of  the  Irish  board  of  Customs,  No.  278,  p.  126 ;  in 
the  Public  Record  Office  in  London.) 

For  an  account  of  the  laxity  in  the  Irish  Customs  early  in  the  nineteenth  century,  see 
Atton  and  Holland,  The  King's  Customs,  1910,  Vol.  II.  pp.  11-14. 

*'i  John  Pitt,  earl  of  Chatham,  was  master-general  of  the  Ordnance  at  this  time. 

**^  Colonel  James  Haddon,  Royal  artillery,  afterwards  major-general. 

***  John  Revoult,  M.A.,  master  of  Walworth  Academy.  His  portrait  was  painted  by  Sir 
William  Beechey,  R.  A.,  and  was  presented  to  him  "by  the  gentlemen  who  had  been  educated 
under  him  as  a  token  of  their  high  respect  and  affectionate  regard  towards  him. — 1798."  This 
portrait  cannot  now  be  traced.  A  mezzotint  of  it  was  done  by  James  Ward  in  1798.  He  is 
shown  holding  up  a  book,  entitled  Introduction  to  the  Arts  and  Sciences,  1798.  (E.  W. 
Bowers,  Sketches  of  Southwark  Old  and  New,  1905,  p.  488.) 

*'*  Alexander  Mark  Kerr  Hamilton,  son  of  Colonel  Archibald  Hamilton,  the  loyalist,  of 
Flushing,  Long  Island,  New  York,  and  his  American  wife,  Alice  Colden,  was  at  Rev.  Dr. 
Towne's  Academy  at  Deptford  in  1785,  at  the  age  of  18.  He  subsequently  became  a  majors 
general  in  the  British  Army. 
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On  the  2^  July  1803  M"^  Revoult  sent  to  me  a  satisfactory  letter 
about  Francis  who  is  now  gone  to  D""  Townes  at  Deptford.  M"^  R 
says  he  found  in  him  a  great  ingenuity,  much  natural  good  sense 
and  such  a  degree  of  docility  as  made  me  wish  that  he  had  come  to 
me  sooner.  I  am  sorry  he  staid  so  short  a  time  because  I  was  in 
hopes  he  would  have  profited  much. 

[July  13]  Francis  finally  admitted  a  cadet,  warrant  made  out, 
but  he  is  to  remain  at  Deptford  until  there  shall  be  a  vacancy  at 
Marlow. 

[September  21'*]  Francis  went  to  the  Military  College  at  Mar- 
low  '^®  was  examined  and  admitted. 

[December  1^*]  Vacation  at  Marlow  commenced  Francis  came 
home  for  a  month  &  is  to  join  at  Woolwich  12  Jan^. 

The  Brig  Bristol  from  Lisbon  for  Liverpool  having  on  the  16^'' 
Dec"  been  stranded  at  Annalong  and  the  entire  of  her  cargo  301 
Bags  of  cotton  21  Chests  of  fruit  having  been  saved  by  me  got  the 
business  amicably  settled  and  every  charge  thereon  paid,  every  per- 
son concerned  paid  off  and  highly  pleased.  I  got  in  all  about  £300 
for  my  exertions ;  thank  God  not  an  accident  nor  any  person  hurt 
or  injured  at  her. 

Francis  set  out  for  the  Point  [January  3,  1804]  to  go  to  Wool- 
wich 

Joined  the  Academy  on  the  12'''  M""  Crafer  went  down  with  him. 

[April]  Francis  has  got  into  the  Medium  Academy  good  ac- 
counts of  his  progress.  He  is  acquainted  with  Oldfields  mother  who 
is  kind  to  him 

[November  9*^]  Francis  gazetted  to  a  2^  Lieutenancy  just  18 
months  after  he  left  this  house;  but  with  a  heavy  expence,  for 
travelling  back  and  forward  and  being  placed  at  the  Walworth  and 
Deptford  Academies,  to  which  must  be  added  his  outfit.  Much  is 
due  to  M'  &  M"  Crafer  for  their  unremitting  kindness  to  Francis 

26  Nov  1804  I  sent  a  very  particular  letter  of  advice  to  Francis 
about  his  future  conduct  as  an  Officer  and  success  in  life. 

Determined  on  sending  Charles  to  M'"  Revoults  Academy  to 
qualify  him  for  any  situation  which  might  offer :  he  set  out  in  Jan'^ 
&  went  to  Revoults  in  Feb''  [1805]  at  Walworth.  Francis  at  Wool- 
wich doing  duty  and  no  situation  having  been  obtained  for  Charles, 
I  determined  on  bringing  him  home  at  the  end  of  the  quarter. 


»»"  A  proposal  was  made  by  the  supreme  board  of  the  Royal  Military  College  at  Marlow 
in  1806  that  the  college  should  be  removed  from  Marlow  to  Winchester.  The  iTfoposal  was, 
however,  negatived.     (W.  O.  40/37.) 
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[June]  Wrote  to  Gen'  Lloyd  ^^e  and  obtained  leave  for  Francis 
to  visit  us,  and  bring  Charles — 

[June  29*^]  Francis  and  Charles  set  out  from  London  for  Pros- 
pect.^^^ 

[September  29^^]  Francis  left  us  for  Woolwich  to  join  his  com- 
pany at  Portsmouth,  as  a  1^*  Lieut  of  Major  Merediths  ^^^  Compy; 
he  remained  at  M""  Crafer's  a  while  and  proceeded  to  Portsmouth 
23''^  Oct"" — His  company  is  under  orders  for  service — my  son  is 
much  respected  as  far  as  I  can  learn,  he  is  a  dutiful  good  son  though 
an  expensive  one. 

[1806]  Having  obtained  the  promise  of  an  East  India  cadet- 
ship  for  Charles,  I  send  him  to  Revoults :  I  hope  he  will  be  success- 
ful as  the  expence  will  be  great,  and  heavy  on  me :  but  I  have  great 
hopes  from  him  as  a  scholar  and  an  ©economist:  My  lands  much 
improved  now  yielding  a  clear  profit  rent  of  £100  per  Annum.  This 
with  good  health  in  the  family  ought  to  silence  all  murmurs  and  dis- 
content ;  during  this  year  somewhat  embarrassed  with  trifling  debts 
and  Charles'  schooling;  but  the  seizures  I  have  luckely  made  will 
abundantly  set  me  free,  so  that  I  have  every  reason  to  be  thankful. 

[1807]  Charles  at  the  Woolwich  Academy,  Francis  still  quar- 
tered at  Portsmouth  and  come  home  by  way  of  Bristol  and  Milford 
Haven  to  see  us  in  Dec  after  a  bad  passage.  Anxious  inquires 
were  made  in  Dublin  and  answered  by  M'"  Norman  26  Nov  1807. 

Francis  set  out  on  26  Jany  [1808]  and  proceeded  with  his  com- 
pany to  Guernsey  on  the  1^*  March  and  arrived  on  the  4*''. 

13  March  a  Son  Born  whom  I  afterwards  named  Tho» 
Crafer  ^^®  after  my  kind  friend  in  the  Treasury. 

[June  16]  Eliza  married  to  Cap*  Hopkins  ^*°  with  every  pros- 
pect of  happiness. 

[October,  1809]  Charles  sailed  for  Bengal  being  made  a  Lieut 
fire  worker  in  the  Artillery;  which  appointment  has  been  expen- 
sive but  I  hope  it  will  turn  out  well. 

[November  16]  Francis  came  home  to  see  us  from  Guernsey. 
Fixed  as  Surveyor  with  the  increased  Salary  of  £120  which  I  owe 


»3a  Lieut.-General  Vaughan  Lloyd,  Royal  artillery. 

887  "Prospect,"  the  residence  of  Alexander  Chesney,  was  six  miles  from  Kilkeel,  and  haa 
since  been  used  as  the  Annalong  Coastguard  Station. 
338  Major  David  Meredith,  Royal  artillery. 

*3*  Thomas  Crafer  Chesney  was  accidentally  drowned  in  1825. 
»«>  Captain  John  Hopkins. 
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to  my  friends  Sack  &  J.  White  "^  with  Frank  Morgan's  ^*^  exertions, 
tho  being  placed  under  Newry  instead  of  Strangfor^  from  18  Dec 
[1810]  Finding  myself  more  at  ease  on  account  of  the  encreased 
salary:  Cap*"  and  M"  Hopkins  part  of  the  year  at  Dublin;  Jane 
with  them  No  news  from  poor  Charles  since  his  arrival  in  Madras 
ist  Febnr  last. 

I  had  the  pleasure  of  succeeding  with  regard  to  a  Boatmans 
appointment  for  Francis  McDowell  whose  Father  was  murdered 
in  1793. 

The  two  Smuggling  cutters  Matchless  &  Jno  ^*'  (as  supposed) 
were  met  by  the  Resolution  ^**  Cruiser  but  she  did  not  attempt  to 
engage  them  or  either  of  them. 

April  1811  The  Hardwicke  ^*^  came  to  action  with  the  Match- 
less ^*^  and  was  eventually  beaten  off  by  her.  The  Matchless  was 
afterwards  taken  by  the  Bat  Revenue  tender  of  4  Guns. 

Francis  still  in  Guernsey  and  in  June  appointed  Aid  de  Camp 
to  Major  General  S  Albert  Gledstanes  ^*^  which  I  hope  will  con- 
tinue and  prove  very  beneficial  to  him;  in  addition  to  the  many 
blessings  we  have  received  from  Almighty  God  it  would  be  desirable 
to  have  my  pension  at  the  Treasury  continued  to  my  wife  in  case  of 
my  death ;  on  which  I  have  written  to  my  friend  M""  Craf er — 

A  particular  object  with  me  shall  be  to  get  a  situation  for  my 
son  Alex""  either  in  the  Army  or  Revenue:  and  as  all  the  family 
like  and  wish  for  Prospect  I  ought  to  see  whether  the  promise  made 
by  M""  Needham  ^*^  can  be  realized  by  Lord  Kilmorey. 

[1812]  Writing  to  the  Custom  House  and  sending  a  Memorial 
to  the  Lord  Lieu*  to  see  if  my  son  Alex""  could  be  joined  in  the  same 
commission  with  myself;  also  spoke  to  Lord  Killmorey  on  the  sub- 
ject and  received  a  favourable  answer. 


■*i  Probably  John  White,  who  was  principal  surveyor  of  Customs  at  Ringrsend  in   1818. 

'*'  Francis  L.  Morgan,  who  succeeded  Madden  as  first  clerk  in  the  secretary's  office  of 
the  Irish  board  of  Customs. 

«♦»  Juno. 

»**  The  Resolution  was  stationed  at  Strangford  in  1818. 

»*"  Alexander  Chesney  in  his  letter  of  28  August,  1813,  to  the  board  of  Customs  claims  that 
he  was  the  first  person  to  give  information  to  Captain  Thomas  Lacy,  commanding  the  Hardwick 
cruiser  at  Rostrevor,  of  the  arrival  on  the  coast  of  the  MatchUsa  smuggling  cutter.  The  board 
accordingly  recommended  Captain  Lacy  to  pay  him  50  guineas  as  the  informer's  share  of  the 
money  paid  to  Captain  Lacy  and  his  crew.  (Minute  Book  of  the  Irish  board  of  Customs,  Vol. 
884,  p.  138;  Vol.  835,  p.  14). 

•*•  Major-General  Albert  Gledstanes  was  promoted  lieut-general  in  1814  and  knighted  in 
the  same  year.  Francis  Rawdon  Chesney  married  in  1822  his  (Gledstanes')  niece,  a  daughter 
of  John  Forster. 

**''  Francis  Jack  Needham,  only  brother  of  Robert,  11th.  viscount  Kihnorey. 
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[April]  Francis  visited  us  from  Guernsey;  numerous  applica- 
tions to  Lord  Moria  now  going  to  get  something  better  for  myself 
also  my  sons ;  writing  to  Sir  John  Doyle  ^^^  on  the  same  subject. 

[1813]  Applications  for  Alex'"  to  Lord  Castlereagh  also  occu- 
pied with  the  idea  of  getting  him  Joined  with  me  in  the  commission 
as  he  is  unfit  for  an  appointment  by  himself.  I  contemplated  thro 
Lord  Castlereagh  a  rise  for  myself  to  the  post  either  of  Collector 
or  Comptroller  of  the  Customs. 

[November]  Francis  resigned  his  staff  in  favour  of  Sir  Al- 
berts ^^^  nephew,  in  a  handsome  manner  he  is  now  in  London  try- 
ing to  get  employed  on  the  Continent. 

[December]  A  bad  fever  got  into  our  house  and  attacked  sev- 
eral of  the  family.    Francis  came  to  see  us. 

[1814]  The  fever  still  in  the  house  and  of  course  in  an  uncom- 
fortable state    a  servant  girl  Mary  Fitzpatrick  died  of  it. 

[February  13]  I  lost  poor  Matilda — The  rest  recouvered :  occu- 
pied in  preparing  a  Memorial  about  the  Matchless  ^^°  which  Francis 
takes  with  him  [April]  to  London :  Francis  joined  his  company  in 
Guernsey.    Still  occupied  with  Alex""  business  but  no  success. 

19  May  The  Treasury  referred  the  question  to  the  Commis- 
sioner of  Customs  once  more  and  one  half  of  the  King's  share 
£862.6.11/^  having  been  awarded  to  Cap  Lacy  &  crew  I  am  trying 
to  get  the  same  sum  for  my  exertions  instead  of  the  pittance  of  £50 
received  by  me  from  Cap*  Lacy.^"* 

[September]  Francis  is  gone  on  an  excurtion  to  France  and 
along  the  ports  of  Holland.  Francis  company  ordered  to  Jamaica^''^ 
and  he  to  another  at  Woolwich. 

[1815]  Francis  still  at  Woolwich  in  Aug*  he  came  to  see  us 
being  promoted  to  be  a  2°*^  Cap*  at  Gibralter ;  He  as  well  as  myself 
much  occupied  about  Alex',  making  applications  to  Lords  Killmorey 
Castlereagh  &c  &c. 

Jack  Morgans  letter  of  20  Nov  1815  mentions  the  Capture  of 
the  ....  Smuggling  Schooner  by  the  ....  near  .  .  .  .  '^^ 

[November]  Francis  is  gone  to  France  to  try  to  be  stationed 
there  instead  of  Gibralter. 


'**  General  Sir  John  Doyle,  baronet   (see  p.  25,  n.  180). 

*^' Lieut.-General  Sir  Albert  Gledstanes   (see  p.  52,  n.  346), 

*""  The  Matchless,  smuggling  cutter   (see  p.  52,  n.  346). 

*^i- Captain  Thomas  Lacy   (see  p.  52,  n.  345). 

'*2  Jamaica,  West  Indies. 

858  The  words  omitted  are  illegible. 
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[March,  1816]  Francis  exchanged  to  Leith-fort"*  which  is 
preferable  to  Gibralter. 

[October]  Francis  came  from  Scotland  expressly  to  assist  me 
in  applying  to  Lord  Castlereagh  received  a  favourable  answer 
from  his  Lordship  and  the  papers  sent  to  Lord  Killmorey. 

[November  22]  Jane  married  to  the  Rev^  Henry  Hayden  soon 
after  Hopkins  ^"  retired  from  the  service  on  a  good  pension  by 
which  he  is  clear  of  much  trouble  under  the  Navy. 

In  March  Francis  company  ordered  from  Leith-fort,  fixed  at 
Island  Bridge  [May,  1817].  He  and  I  much  occupied  about  Alex'^ 
but  no  answer  from  Lord  EdUmorey  or  Lord  Castlereagh. 

[October]  The  fever  again  attacked  us  brought  by  M""  Hop- 
kins who  as  well  as  several  others  severely  attacked :  Francis  in 
England  trying  to  see  Lord  Castlereagh  about  Alex^ 

[November  and  December]  Mary  Anne  and  Charlotte  weak 
and  sickly  after  the  fever. 

In  Feb  1818  I  received  by  a  letter  from  himself  of  24  Oct  1817 
the  most  unexpected  intelligence  that  my  eldest  Son  William  ^'^  is 
still  alive  and  residing  though  not  in  flourishing  circumstances  in 
the  State  of  Tenessee.  Through  our  former  neighbour  the  Rev 
James  McMechan  William  obtained  news  of  me.  His  letter  men- 
tions that  my  aged  Father  was  still  alive  in  1817. 

[September  16]  Charles  and  his  wife  Sophia  Cauty  whom  he 
married  at  S*  Helena  reached  Weymouth  poor  Charles  in  bad 
health. 

[October]  Charles  and  Sophy  in  London  Francis  at  home 
making  out  a  Memorial  for  my  resignation. 

[November]  Lord  Killmorey  died  just  as  I  was  about  to  resign ; 
I  have  therefore  great  reason  to  be  thankful  to  God  for  his  mercy 
as  I  do  not  know  what  his  successor  will  do. 

[January  1819]  Charles  &  Sophy  came  over  from  Carmarthen 
and  have  taken  a  lodging  at  Rosstrevor  to  which  place  Mary  Anne 
&  Charlotte  are  gone  hoping  the  change  of  air  will  do  them  good : 


*»*  Leith,  Scotland. 

»**  Captain  John  Hopkins    (see  p.  89,  n.  274). 

see  William,  only  son  of  Alexander  Chesney  and  his  first  wife,  Margaret  Hodge  (see  p.  20). 
Alexander  Chesney  in  his  will  of  1843  recommended  his  son,  William  in  America,  to  the 
humanity  of  the  British  Government,  as  he  was  left  without  parents  or  support  in  infancy  by 
the  Revolutionary  war,  and  hoped  that  the  Government,  to  whom  he  (Alexander  Chesney)  had 
rendered  many  services  during  that  war,  would  be  pleased  to  continue  his  pension  of  £80  as  a 
loyalist  to  his  said  son,  William. 
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busy  sending  estimates  to  get  the  house  raised  in  order  to  make 
more  room. 

[March]  All  came  home. 

[April]  Francis  went  to  Scotland 

[June]  began  to  unroof  the  house  Charles  and  Charlotte  in 
Roscommon     Sophy  at  Strangford. 

[July  12*'^]  Busy  at  the  house. 

Charles  Crafer  came  over  for  a  few  days  &  goes  to  Scotland 
with  Francis  Charles  and  Sophy. 

[September]  Charlotte  married  to  George  W.  Bell  ^^^  at  Castle- 
rea.^^^  Busy  with  the  house  and  applying  to  Lord  Killmorey  for 
Alex""     no  great  hopes. 

[November  and  December]  Busy  about  smuggling,  the  House 
finished  all  tolerably  well.  In  the  latter  end  of  this  year  M""  Hay- 
den  ^^^  lost  his  curacy  in  C°  Roscommon,  and  as  he  could  not  get 
another  he  &  family  came  to  live  with  me. 

In  January  of  this  year  [1820]  Peter  West  a  walking  Officer 
of  Newry  and  sent  some  time  ago  with  a  party  to  Kilkeel  made  a 
complaint  against  me  for  dereliction  and  neglect  of  duty  in  which 
charge  he  was  strongly  supported  by  M""  Thompson  Collector  of 
Newry  who  after  a  partial  enquiry  made  a  strong  report  against 
me;  But  on  my  requesting  for  a  rehearing  of  the  case  a  Surveyor 
General  (Major  Crampton)^^"  was  sent  down  to  investigate.  The 
consequence  was  that  M""  Thompson  was  obliged  to  acknowledge  the 
inaccuracy  of  his  report  and  acquiece  in  M""  Cramptons  which  was 
very  strongly  in  my  favour — The  business  ended  in  Board's  ap- 
proval of  my  conduct. 

Owing  to  the  peace  the  smuggling  of  Tobacco  into  Ireland  is 
increasing  to  a  very  considerable  extent;  tho*  from  my  exertions 
and  the  number  of  persons  I  have  employed  it  is  considerably  check- 
ed in  Moume. 


^^^  Charlotte,  fourth  daughter  of  Alexander  Chesney  and  his  second  wife,  married  Georj^e 
Washington  Bell,  a  surgeon,  and  died  at  "Pacholet,"  27  April,  1867,  aged  62. 

358  Castlerea,  county  Roscommon. 

3B0  Rev.  Henry  Hayden    (see  p.  54). 

380  John  Crampton,  surveyor-general  of  the  Customs  in  Ireland.  His  report  of  his  ex- 
haustive investigation  into  Chesney's  alleged  negligence  not  only  exonerates  Chesney  from  all 
blame,  but  adds  that  it  was  with  infinite  satisfaction  that  during  a  service  of  35  years  in  the 
Revenue,  perhaps  unparalled  in  activity,  no  sensible  grounds  of  belief  in  the  rumors  concerninjf 
Alexander  Chesney  could  be  found.  This  report,  dated  18  March,  1820,  was  supported  by  the 
board  of  Irish  Customs,  which  completely  cleared  him  of  every  imputation  of  neglect  of  duty. 
(Minute  Book  of  the  Irish  board  of  Customs,  Vol.  427,  pp.  34-35,  in  the  Public  Record  Office, 
London) . 


66         THE  JOURNAL  OF  ALEXANDER  CHESNEY 

In  consequence  of  my  so  frequently  foiling  the  smugglers  in 
their  attempts;  I  find  them  extremely  irritated  and  consequently 
have  had  many  quarrels  with  them. 

From  the  serious  falling  off  in  the  import  duties  and  the  well 
known  increase  of  smuggling  the  Government  seem  determined  to 
put  an  effectual  stop  to  smuggling  in  this  country  for  that  purpose 
(in  the  summer)  the  Lords  of  the  Treasury  directed  Lieu*  James 
Dombrain  R  N  Inspector  General  of  the  Preventive  Water  Guard 
to  survey  the  Irish  Channel  for  the  purpose  of  establishing  a  Pre- 
ventive force :  Previous  to  M'"  D's  surveying  the  coast  the  Board  of 
Customs  directed  all  their  Officers  to  give  him  every  assistance  & 
information  in  their  power — Consequently  I  made  a  general  state- 
ment of  the  extent  and  nature  of  smuggling,  and  a  proposed  plan 
for  its  abolition  on  the  Mourne  coast.  In  July  M""  Dombrain  arrived 
and  I  handed  it  to  him  for  which  he  was  obliged  and  I  have  since 
reason  to  know  it  was  of  essential  use  to  him. 

Some  time  in  the  Spring  M''  Hayden  received  an  appointment 
as  Church  Missionary  in  New  Brunswick  and  in  the  latter  end  of 
Summer  he  went  out  from  Portaferry  to  S  John's  N:  B:  in  the 
Brig  Dorcas     Savage  Andrew  Pollock    Master. 

In  the  latter  end  of  the  year  [1820]  I  ascertained  that  on  the 
establishment  of  the  Water  Guard  this  establishment  would  be  done 
away  with  and  that  I  would  be  turned  out  of  the  Revenue  House  I 
occupy;  I  therefore  began  to  make  arrangements  for  building  on 
my  farm  in  Ballyardle. 

Francis  at  home  during  a  great  part  of  the  Year. 

During  the  year  made  considerable  seizures  for  which  I  re- 
ceived a  good  deal  of  money. 

My  Son  William  has  been  authorised  to  draw  on  M'"  Crafer. 
I  mean  to  give  him  a  child's  portion  of  what  I  have,  and  it  is  ob- 
viously better  that  he  should  receive  this  and  turn  it  to  account 
where  he  is  rather  than  spend  money  in  coming  hither  where  he 
would  find  most  things  unsuited. 
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Lord  Charles  Greville  Montagu 

Lord  Charles  Greville  Montagu,  second  son  of  Robert,  third 
duke  of  Manchester,  was  appointed  governor  of  South  Carolina  in 
1766.  While  in  the  enjoyment  of  that  office  he  acquired  extensive 
tracts  of  land  in  that  Province,  amounting  to  18,138  acres,  of  v^^hich 
a  detailed  list  has  been  preserved.  (A.O.  13/133.)  Of  this  land  he 
sold  7,198  acres  for  £3,331.12.4.,  the  purchasers'  names  being  re- 
corded in  the  list  just  mentioned.  The  large  sum  of  £36,830.  10s. 
was  claimed  after  his  death  by  his  brother,  the  fourth  duke,  for 
compensation  for  the  loss  of  these  lands  in  South  Carolina,  but  the 
commissioners  of  American  Claims  in  London  rejected  the  claim 
because  of  the  absence  of  satisfactory  proof  of  loss  by  confiscation 
by  the  State  of  South  Carolina  or  by  other  causes.  (A.O.  12/109.) 

In  1780,  Lord  Charles  Greville  Montagu,  although  no  longer  of- 
ficially connected  with  South  Carolina,  prepared  a  scheme  for  rais- 
ing a  regiment  of  500  men  in  that  Province,  for  service  in  the  Rev'> 
lutionary  war.  The  scheme  was  not,  however,  accepted  until  1782, 
when  he  was  appointed  to  the  command,  with  the  rank  of  lieuten- 
ant-colonel. The  regiment,  which  was  called  the  Duke  of  Cumbe**- 
land's  (and  also  the  Loyal  American  Rangers),  was  destined  for 
service  in  the  West  Indies.  A  second  battalion  was,  in  December, 
1782,  authorized  to  be  raised,  and  Lord  Charles  G.  Montagu  pro- 
ceeded from  Jamaica  for  that  purpose.  (Hist.  MSS.  Comm.  Report 
on  the  American  MSS.  in  the  Royal  Inst.  Vol.  II.  pp.  209,  245 ;  Vol. 
III.  pp.  108,  273 ;  Vol.  IV.  p.  79.)  A  list  of  the  officers  at  the  end  of 
the  war  is  in  the  Public  Record  Office.  (Ind.  5606.).  At  the  end  of 
the  year  1783  Lord  Charles  G.  Montagu  set  sail  with  over  300  men 
of  his  regiment  from  Jamaica  for  Halifax,  Nova  Scotia,  where  the 
men  proposed  to  settle.  Here  he  died,  3  February,  1784,  at  the  age  of 
45,  and  was  buried  in  the  historic  church  of  St.  Paul's,  Halifax, 
where  many  American  loyalists  have  worshiped  and  have  been 
buried.  The  inscription  on  his  monument  in  the  church  states  that 
he  was  employed  in  settling  in  Nova  Scotia  a  brave  corps  of  Caro- 
linians whom  he  had  commanded  during  the  late  war  between  Great 
Britain  and  Spain  (Acadiensis,  Vol.  5,  pp.  81-82) .  By  his  will.  Lord 
Charles  Greville  Montagu  bequeathed  the  two  brigs,  Montagu  and 
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Industry,  to  his  son  and  daughter,  and  made  bequests  to  these  four 
officers  of  his  regiment:  Lieutenants  Angus  McDonald  and  Brian 
Meighan  (or  Meighlan) ,  Ensign  Robert  Barrett,  and  Thomas  Cald- 
well. A  clause  in  the  will  directs  that  the  command  of  the  three 
divisions  of  the  Duke  of  Cumberland's  regiment  should  devolve  on 
the  above  Lieutenant  Brian  Meighan,  Ensign  Robert  Barrett,  and 
one  Cunningham,  who  may  have  been  Captain  Andrew  Cunningham 
or  Captain  Ralph  Gore  Cunningham,  both  of  whom  were  on  the 
half -pay  list  of  the  regiment. 

Lord  Charles  Greville  Montagu  was  on  terms  of  friendship 
with  General  Moultrie,  to  whom  he  offered  the  command  of  his  own 
regiment  if  he  would  accompany  him  to  Jamaica,  when  Moultrie  was 
a  prisoner  on  parole  (Moultrie,  Memoirs,  Vol.  II,  pp.  158,  166-7 ;  E. 
McCrady,  Hist,  of  S.  Carolina  in  the  Revolution,  1780-1783,  pp.  350- 
-354. 

Colonel  John  Phillips 

John  Phillips  emigrated  with  his  wife  and  seven  children  from 
Ulster  to  South  Carolina  in  1770  and  settled  at  Jackson's  creek  in 
Camden  district. 

The  first  manifestation  of  his  loyalty  was  in  July,  1775,  when 
he  prevented  by  his  influence  at  a  meeting  held  at  the  meeting 
house  in  his  district  all  the  people  except  two  from  signing  the 
association  to  support  the  American  cause.  In  the  same  year  he  re- 
fused an  offer  of  a  commission  as  lieutenant-colonel  in  the  American 
militia.  (The  Royal  Comm.  on  Loyalist  Claims,  1783-1785,  ed.  by  H. 
E.  Egerton ;  Roxburghe  Club,  1915,  pp.  48-9.)  From  this  time  John 
Phillips  was  a  marked  man  and  suffered  imprisonment  for  his  at- 
tachment to  the  crown.  Two  sons  were  also  imprisoned  for  loyalty, 
one  of  whom  died  in  the  jail  at  Orangeburg. 

In  1780  when  Lord  Comwallis  inaugurated  the  loyal  militia  in 
South  Carolina,  Phillips  was  one  of  the  first  officers  selected  and 
was  given  the  command  of  the  Jackson's  creek  militia,  with  the 
rank  of  lieutenant-colonel.  His  two  sons,  just  mentioned,  and  a 
brother,  Robert,  joined  his  regiment. 

Shortly  after  Tarleton's  defeat  atCowpens  on  January  17, 1781, 
Colonel  Phillips  and  a  party  under  the  command  of  Lieutenant-Col- 
onel John  Fanning  were  detached  from  the  main  force  to  escort  to 
Camden  the  British  officers  who  had  been  wounded  in  that  battle. 
Four  days  later,  however,  this  party  was  surrounded  by  a  superior 
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force  of  Americans,  which  outnumbered  the  loyalists  by  four  to 
one,  and  in  the  skirmish  several  of  the  loyalists  were  killed  or 
wounded,  Colonel  Phillips,  with  his  son  David,  and  his  brother,  Rob- 
ert, being  taken  prisoners.  In  March  of  the  same  year  Colonel 
Phillips  was  exchanged  for  Colonel  David  Hopkins  and  his  brother 
(A.O.  13/133)  was  also  exchanged  and  forthwith  rejoined  the  loy- 
alist forces. 

This  Irish  loyalist  was  ordered  by  Lord  Rawdon  to  accompany 
him  to  Charleston  in  August,  1781,  when  the  command  of  his 
regiment  devolved  temporarily  upon  his  son,  David,  who  had  the 
misfortune  to  be  captured  by  Colonel  Hampton  and  was  "inhumanly 
murdered"  by  his  captors.  Soon  afterwards.  Colonel  Phillips'  wife 
and  eight  children  were  turned  off  his  plantation  and  obliged  to 
seek  shelter  in  Charleston. 

Colonel  John  Phillips  received  150  acres  of  land  on  "Crocky 
creek,"  Catawba  river,  by  the  death  of  his  widowed  sister,  Mary 
Dunsketh,  in  1775,  and  of  her  only  son  in  1777. 

Robert  Phillips,  his  brother,  first  bore  arms  on  the  side  of  the 
Crown  in  1775.  He  was  banished  from  South  Carolina  and  took 
refuge  in  East  Florida,  where  Governor  Patrick  Tonyn  appointed 
him  lieutenant  in  the  East  Florida  Rangers.  Anxious  to  see  his 
family  again,  he  resigned  his  commission  in  this  corps  and  joined 
the  force  of  Brigadier-General  James  Patteson,  proceeding  from 
Savannah  to  join  Sir  Henry  Clinton  at  Charleston  in  March,  1780. 
On  his  arrival  in  South  Carolina  he  joined  his  brother's  regiment, 
the  Jackson's  creek  militia,  and  was  appointed  lieutenant.  The 
original  petition  of  Robert  Phillips  bears  his  autograph  signature; 
he  died  August  25,  1782,  at  Charleston.  (T.  50/2,  fo.  85;  T.  50/4; 
T.  50/5.) 

Captain  James  Phillips,  mentioned  on  page  6,  was  another 
brother  of  Colonel  John  Phillips. 

At  one  time  in  his  military  career  Colonel  Phillips  was  sen- 
tenced to  be  hanged  for  sedition  and  loyalty,  and  was  defended  at 
the  trial  by  one  Thomas  Phepoe,  an  Irish  lawyer  who  had  emigrated 
in  1771  to  Charleston,  but  was  acquitted.   (A.O.  13/132.) 

Colonel  Phillips  was  given  the  appointment  of  muster-master 
of  the  loyal  militia  and  refugees  at  Charleston  in  1782,  when  the 
Americans  had  virtually  overrun  the  Province  of  South  Carolina 
and  the  loyalists  had  left  their  homes  in  large  numbers  without 
food  or  clothing  and  sought  shelter  at  Charleston,  taxing  the  re- 
sources of  the  British  to  provide  them  with  the  necessaries  of  life. 
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During  this  anxious  time,  the  refugee  hospital,  crowded  with  un- 
happy loyalists,  was  in  charge  of  Dr.  Charles  Fyffe,  with  Dr.  Na- 
thaniel Bullein  as  assistant  surgeon.  (T.  50/2 ;  T.  50/4.)  Some  ef- 
fort was  made  to  provide  the  refugee  children  with  education  by  a 
schoolmaster,  one  John  Bell;  some  of  these  children's  names  have 
survived.    (T.  50/5.) 

The  original  memorial  of  Colonel  John  Phillips  is  endorsed  by 
his  fellow-countryman.  Lord  Rawdon,  that  no  man  in  South  Caro- 
lina had  exerted  himself  more  in  his  station  for  the  support  of  gov- 
ernment. (A.O.  13/79 ;  The  Royal  Comm.  on  Loyalist  Claims,  1783- 
1785,  ed.  by  H.  E.  Egerton ;  Roxburghe  Club,  1915,  pp.  48-9.)  With 
this  memorial  are  (1)  a  letter  from  Lord  Cornwallis  to  the  com- 
missioners of  American  Claims,  introducing  his  as  "my  friend  Col. 
Phillips  of  South  Carolina,  who  has  as  much  merit  as  any  man  on 
the  Continent  of  America,  &  whom  I  beg  leave  very  particularly  to 
recommend  to  your  favor" ;  and  (2)  Colonel  Nisbet  Balfour's  cer- 
tificate of  1  July,  1782,  that  "in  his  rank  of  life  I  have  known  none 
more  worthy  of  it  [an!  allowance]  or  a  family  who  have  suffered 
more  from  their  fidelity  to  their  King  and  country."  Colonel  Bal- 
four also  gave  evidence  in  person  before  the  commissioners  and 
spoke  highly  of  the  services  of  Colonel  Phillips  in  procuring  intelli- 
gence of  enemy  movements,  describing  him  as  "honest  and  hu- 
mane," and  adding  that  he  "never  knew  an  instance  of  any  of  his 
reports  which  did  not  prove  strictly  true."  Lords  Cornwallis  and 
Rawdon  also  gave  personal  evidence  in  support  of  the  claim  of 
Colonel  John  Phillips  and  expressed  their  appreciation  of  his  serv- 
ices in  the  war,  concluding  with  the  testimony  that  they  were  more 
obliged  to  him  than  to  any  other  person  in  his  district  in  South 
Carolina. 

Colonel  John  Phillips  died  in  the  country  of  his  birth  in  1809, 
and  in  his  will,  dated  4  May,  1807,  he  is  described  as  of  Ballyloughan 
in  the  parish  of  Ahogill,  county  Antrim.  In  this  will  are  mentioned 
his  wife,  Elizabeth,  otherwise  Lurkan;  two  daughters,  Rachel  and 
Mary  Phillips ;  and  four  granddaughters,  Lilly  and  Ann  McCrearys, 
Rachel  Phillips  and  Lilly  Jean  Kirk.  To  his  son,  Robert,  "if  he 
comes  home"  (being  presumably  in  America)  he  bequeathed  his 
watch.  His  executors  were  Captain  James  Miller  (see  page  100), 
his  daughter,  Rachel  Phillips,  and  Thomas  Phillips  of  Ballyloughan. 

Jane,  mother  of  Colonel  John  Phillips,  was  a  close  family  con- 
nection of  the  Chesneys. 
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The  sum  of  £860  was  granted  to  Colonel  Phillips  by  the  British 
Government  as  compensation  for  the  loss  of  his  property  in  South 
Carolina  from  his  claim  of  £1,874.  He  also  received  a  pension  of 
£84  from  1784  until  his  death.  (A.O.  12/109;  A.O.  463/24;  T. 
50/8;  A.0. 12/46,  fos.  171-184;  A.O.  12/101,  fo.  283;  A.O.  13/133.) 

Indians  in  the  War 

Both  sides  in  the  American  Revolutionary  war  in  the  South- 
ern Colonies  attempted  to  secure  the  support  of  the  Indians. 

The  attention  of  the  Colonial  Congress  was  very  early  drawn 
to  the  importance  of  securing  the  alliance,  or  at  least  the  neutrality, 
of  the  Indian  tribes  during  the  conflict.  (E.  B.  O'Callaghan, 
Documents  relating  to  the  Colonial  History  of  New  York,  Vol. 
VIII.  p.  605.) 

Colonel  Thomas  Fletchall,  the  loyalist,  fearing  an  incursion  by 
the  Indians  into  his  district  in  South  Carolina,  recommended  the 
governor,  Lord  William  Campbell,  by  letter  of  19  July,  1775,  to  pro- 
tect the  frontiers  against  them.  It  was  perhaps  to  this  letter  that 
the  governor  replied,  ordering  Colonel  Fletchall  to  hold  himself  and 
his  militia  in  readiness  to  suppress  any  opposition  to  Government, 
and  if  necessary  to  seek  assistance  from  Alexander  Cameron,  dep- 
uty superintendent  of  the  Creek  and  Cherokee  Indians.  (Hist.  MSS. 
Comm.  Report  on  the  MSS.  of  the  Earl  of  Dartmouth,  Vol.  II. 
p.  355.) 

The  powerful  influence  of  Cameron  with  the  Indians  was  rec- 
ognized by  the  Council  of  Safety  of  South  Carolina,  who  in  1775 
offered  him  many  inducements  to  join  the  Americans.  (Sabine, 
Loyalists  of  the  American  Revolution,  Vol.  I,  p.  287) .  It  was  proba- 
bly after  this  failure  to  secure  Cameron's  influence  that  William 
Henry  Drayton  held  his  conference  with  the  chief  of  the  Cherokees 
on  25  September,  1775,  when  he  attempted  to  wean  them  from  their 
loyalty  by  promising  them  supplies  of  ammunition  and  other  gifts, 
both  for  trade  and  their  personal  comfort,  as  he  naively  describes  it. 
(Drayton,  Memoirs  of  the  Revolution,  Vol.  I,  pp.  407-8.)  Drayton 
at  this  conference  pictured  the  future  condition  of  the  Indians  un- 
der royal  Government  in  the  most  lurid  colors,  accusing  the  king  and 
the  English  of  claiming  to  make  laws  by  which  they  would  "have 
a  right  to  take  all  our  money,  all  our  lands,  all  our  cattle  and  horses 
and  such  things,  and  not  only  all  such  things,  but  our  wives  and 
children,  in  order  to  make  servants  of  them;  and  beside  all  these 
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things,  to  put  us  in  strong  houses,  and  to  put  us  to  death,  when- 
ever they  please."  (Drayton,  ibid.,  p.  421.)  Drayton  had  taken 
with  him  a  man  of  great  influence  and  popularity  among  the  Chero- 
kees,  the  father  of  a  natural  son  by  a  Cherokee  squaw,  in  the  per- 
son of  Richard  Pearis,  a  considerable  trader  among  them,  who  was 
afterwards  the  chief  witness  against  Drayton's  denial  of  his  inten- 
tion to  persuade  the  Indians  to  fight  against  the  loyalists. 

A  vain  attempt  was  made  in  October,  1775,  to  rescue  Captain 
Robert  Cunningham  (atferwards  a  brigadier-general)  from  the 
hands  of  his  captors  by  a  party  of  loyalists  commanded  by  his 
brother,  Captain  Patrick  Cunningham  (see  page  104) .  The  party 
was,  however,  compenscated  in  some  measure  for  this  failure  by 
their  seizure  of  the  ammunition  destined  for  the  Indians,  mentioned 
above.  (Drayton,  ibid.,  pp.  64,  66-7.)  The  Provincial  Congress  re- 
solved, 8  November,  1775,  by  51  votes  to  49,  to  assemble  a  force 
under  the  command  of  Colonel  Richard  Richardson  to  seize  Captain 
Patrick  Cunningham  and  the  other  leading  loyalists  of  that  party, 
Henry  O'Neal,  Hugh  Brown,  David  Reese,  Henry  Green,  Nathaniel 
Howard,  and  Jacob  Bochman.  (E.  McCrady,  The  Hist,  of  South  Car- 
olina in  the  Revolution,  1775-1780,  p.  88.) 

It  is  stated  that  Richard  Pearis  was  so  disappointed  in  failing 
to  receive  the  military  command  to  which  he  is  said  to  have  aspired 
that,  in  a  spirit  of  malice  and  vengeance,  he  had  spread  a  false 
report  abroad  among  the  loyalists  of  Drayton's  intention  to  employ 
the  Indians  in  fighting  against  them.  Pearis  went  so  far  as  to  make 
a  solemn  affidavit  accusing  Drayton  of  endeavoring  to  persuade  the 
Indians  for  this  purpose.  (Drajrton,  ibid.,  pp.  116-7.)  Drayton's 
denial  of  such  intention  has  been  published.  (Journal  of  the  Council 
of  Safety,  6  December,  1775,  in  Collections  of  the  South  Carolina 
Hist.  Society.,  Vol.  III.  pp.  55-6 ;  see  also  Force,  American  Archives, 
SeriesIV.,  Vol.  4,  p.  29). 

A  loyalist  version  of  Drayton's  transaction  of  the  gift  of  am- 
munition to  the  Cherokees  is  furnished  by  Colonel  David  Fanning, 
at  that  time  a  sergeant  in  the  loyal  militia  of  South  Carolina.  He 
asserts  that  it  was  the  intention  of  Drayton  that  Pearis  should 
bring  down  the  Indians  to  murder  the  loyalists,  and  that  when  cap- 
tured, Pearis  confessed  his  guilt  to  the  charge  of  attempting  to  en- 
gage the  Indians  for  that  purpose.  (Colonel  David  Fanning,  "Nar- 
rative/* ed.  by  A.  W.  Savary,  in  the  Canadian  Magazine,  1908.) 
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Reference  is  made  elsewhere  to  the  allegiation  that  the  fear  of 
the  loyalists  of  an  attack  by  the  Indians  at  the  instigation  of  Dray- 
ton's party  was  largely  responsible  for  the  conflict  at  Ninety-Six 
in  November,  1775.     (Page  63.) 

In  the  summer  of  1776,  Major  Andrew  Williamson  organized 
an  expedition  against  the  Cherokees,  in  the  belief  that  they  had 
been  encouraged  to  hostility  by  Colonel  John  Stuart,  superintendent 
of  the  Indians,  and  by  his  deputy,  Alexander  Cameron.  Several 
loyalists,  including  Alexander  Cheseny,  Colonels  John  Phillips  and 
Ambrose  Mills,  joined  this  expedition,  whether  in  ignorance  of  this 
rumor  or  in  the  expectation  of  an  attack  on  the  white  inhabitants 
in  general,  it  is  impossible  to  hazard  an  opinion.  Chesney  himself 
offers  no  reason  for  joining  Williamson,  except  that  he  had  no  ob- 
jection to  fighting  against  the  Indians.  It  must,  however,  be  remem- 
bered that  he  was  at  this  time  a  conscript  in  the  American  forces. 

By  November,  1777,  the  revolutionists  in  Georgia  had  already 
seduced  the  northern  Creek  Indians  from  their  allegiance  to  Eng- 
land, and  were  now,  through  the  agency  of  Galphin,  threatening  the 
Cherokees  with  destruction  for  their  attachment  to  Great  Britain. 
(W.  H.  Siebert,  "The  Loyalists  in  West  Florida  and  the  Natchez 
District,"  in  The  Mississippi  Valley  Historical  Review,  1916,  Vol. 
II,  p.  467.) 

Later  attempts  were  made  by  the  British  to  encourage  the 
support  of  the  Indians.  Lord  Cornwallis,  writing  to  Sir  Henry  Clin- 
ton under  date  of  29  December,  1780,  says  that  when  the  men  from 
the  mountains  had  come  down  to  attack  Major  Patrick  Ferguson 
he  directed  Lieutenant-Colonel  Thomas  Brown  to  encourage  the 
Indians  to  attack  the  settlements  of  "Watogea,  Holstein,  Caentuck 
and  Nolachuckie,  all  which  are  now  encroachments  on  the  Indian 
territories."  The  mountaineers,  fearing  an  attack,  were  obliged  to 
abandon  their  projected  march  to  join  an  American  force  near 
King's  Mountain.  A  report  seems  to  have  reached  Lord  Cornwallis 
that  the  humanity  of  the  Indians  was  in  "striking  contrast  to  the 
barbarities  committed  by  the  mountaineers."  (Hist.  MSS.  Comm., 
Report  on  the  American  MSS.  in  the  Royal  Institution,  Vol.  XL, 
p.  225.) 

Moultrie  in  his  Memoirs  mentions  the  efforts  made  to  secure 
the  services  of  the  warriors  of  the  Catawba  Indians  on  the  side  of 
the  Americans.   (Vol.  I.  p.  81.) 
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The  activities  of  the  Indians  in  South  Carolina  had  virtually 
come  to  an  end  early  in  January,  1782,  when  Benjamin  Thompson, 
better  known  later  as  Count  Rumf  ord  (the  Massachusetts  loyalist) , 
wrote  that  very  little  was  to  be  expected  from  the  Indians  as 
friends  and  that  as  foes  they  would  not  be  by  any  means  formidable. 
(Hist.  MSS.  Comm.,  Report  on  the  Stopford-SackvUle  MSS.,  Vol. 
II.  p.  251.) 

Both  Burke  and  Lord  Chatham  condemned  the  employment  of 
Indians  in  the  war  by  the  British. 

Colonel  Thomas  Fletchall 

Colonel  Thomas  Fletchall  was  probably  born  in  South  Carolina, 
where  he  was  the  owner  of  a  large  plantation  in  the  district  of 
Ninety-Six.  He  was  already  a  justice  of  the  peace  and  a  coroner 
when  in  the  year  1769  he  accepted  the  appointment  of  colonel  of 
a  militia  regiment  of  over  2,000  men,  from  the  governor,  Lord 
Charles  Greville  Montagu. 

Sabine  in  his  Loyalists  of  the  American  Revolution  states  that 
Colonel  Fletchall  was  of  much  consideration  in  the  Colony  before  the 
war  and  that  he  was  regarded  as  undecided  in  his  political  views, 
though  the  Whig  party  made  him  a  member  of  an  important  com- 
mittee, raised  to  carry  out  the  views  of  the  Continental  Congress 
(Moultrie,  Memoirs,  Vol.  I.).  Colonel  Fletchall,  however,  describes 
himself  as  a  loyalist  from  the  outbreak  of  the  Revolutionary  trou- 
bles in  South  Carolina,  a  description  which  is  confirmed  by  his  let- 
ter of  19  July,  1775,  to  Lord  William  Campbell,  the  governor,  assur- 
ing him  of  the  loyalty  of  about  4000  men  in  his  district.  In  this  le1> 
ter  Colonel  Fletchall  informs  the  governor  of  the  seizure  of  Fort 
Charlotte  on  the  Savannah  river  by  the  "rebels,"  as  he  calls  them, 
Major  James  Mayson,  Captain  John  Caldwell  and  others,  and  of  the 
subsequent  capture  of  the  leaders  by  the  loyalists.  In  this  same 
letter  he  suggests  that  the  frontiers  should  be  protected  from  in- 
cursions not  only  from  the  "rebels"  but  also  from  the  Indians,  thus 
anticipating  William  Henry  Drayton's  alleged  attempt  to  secure 
the  services  of  the  Cherokee  Indians  for  the  Revolutionary  party 
(see  page  64) .  This  letter  brought  forth  a  reply,  1  August  follow- 
ing, expressing  the  governor's  appreciation  of  the  capture  of  the 
rebels  at  Fort  Charlotte,  authorizing  Fletchall  to  fortify  that  fort 
by  militia  and  requesting  him  to  avoid  giving  offence  to  the  in- 
habitants of  his  district  and  generally  to  preserve  peace  (Hist.  MSS. 
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Comm.,  Report  on  the  MSS.  of  the  Earl  of  Dartmouth,  Vol.  IL,  p. 
355).  The  seizure  of  Fort  Charlotte  by  order  of  the  Council  of 
Safety,  on  12  July,  1775,  was  the  first  overt  act  in  the  Revolutionary 
war  in  South  Carolina.  An  important  omission  from  Colonel 
Fletchall's  letter  was  that  one  of  the  officers  who  had  participated 
in  this  seizure  was  Captain  Moses  Kirkland,  who  was  soon  to  turn 
over  to  the  loyalist  side  (see  page  105) .  While  alluding  in  this 
letter  to  the  capture  of  Major  Mayson  and  others,  who  had  pro- 
ceeded with  the  powder  and  stores  from  Fort  Charlotte  to  Ninety- 
Six  Court  House,  he  concealed  the  fact  that  Kirkland,  who  is  stated 
to  have  had  an  old  grudge  against  Mayson,  had  now  joined  Colonel 
Fletchall  and  had  disclosed  a  scheme  for  capturing  Mayson  and 
the  stores.  Fletchall,  on  the  authority  of  an  enemy  (Drayton, 
Memoirs,  Vol.  I,  pp.  321-3)  is  said  to  have  declined  to  appear  pub- 
licly as  a  supporter  of  Kirkland's  scheme,  but  those  more  active 
loyalists,  Robert  and  Patrick  Cunningham  and  Joseph  Robinson, 
joined  by  Major  Terry  (a  deserter  from  the  Revolutionary  party 
who  afterwards  recanted  and  became  animated  in  the  American 
cause,  ibid,  p.  384),  rode  off  with  200  mounted  men  to  Ninety-Six. 
Here  they  took  Major  Mayson  prisoner  on  17  July  and  committed 
him  to  jail  on  a.  charge  of  robbing  the  king's  fort,  but  after  some 
hours  confinement  admitted  him  to  bail. 

Colonel  Thomas  Fletchall  claims,  in  support  of  his  loyalty,  to 
have  impeded  with  the  help  of  Robert  Cunningham  and  Joseph 
Robinson,  the  raising  of  the  levies  of  American  horse  in  the  back 
country  of  South  Carolina  and  to  have  influenced  many  waverers 
against  signing  the  association  of  the  Revolutionary  party.  The 
articles  of  this  association  were  read,  13  July,  1775,  by  Major  Terry 
at  Fletchall's  plantation  to  the  men  of  his  regiment  by  his  orders, 
but  not  one  would  sign  it,  a  decision  of  which  he  approved.  His  men 
then  agreed  to  sign  an  association  of  their  own,  expressing  loyalty 
to  the  king,  which  had  been  drawn  up  by  Major  Joseph  Robinson, 
and  which  was  generally  signed  from  Broad  to  Savannah  rivers. 
(Drayton,  Memoirs,  Vol.  1,  p.  312;  Hist.  Mss.  Comm.  Report  on  the 
MSS.  of  the  Earl  of  Dartmouth,  Vol.  II,  pp.  341,  351.) 

At  this  psychological  moment  Lord  William  Campbell,  the 
governor,  had  he  been  a  man  of  greater  initiative  and  of  a  more 
adventurous  spirit,  would  have  seized  the  opportunity  to  support 
Colonel  Fletchall  and  the  loyalists,  by  his  personal  presence  among 
them.    The  exercise  of  his  high  position  and  influence  would  have 
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assured  the  raising  of  a  strong  armed  force,  which  he  could  have 
employed  in  what  would  probably  have  been  the  overthrow  of  the 
proceedings  of  the  Provincial  Congress.  (E.  McCrady,  The  Hist,  of 
South  Carolina  in  ^he  Revolution,  177'5-1780,  pp.  38-39). 

Colonel  Thomas  Fletchall  came  into  conflict  with  two  ardent 
spirits  of  the  Revolutionary  party  on  17  August,  1775,  in  the  per- 
sons of  William  Henry  Drayton  and  Rev.  William  Tennent,  the  Con- 
gregational minister  and  member  of  the  committee  of  the  Provincial 
Congress,  who  in  private  conversation  with  him  for  nearly  three 
hours,  humored  him,  laughed  with  him,  remonstrated  and  en- 
treated him  to  join  his  country,  America,  against  the  mother  coun- 
try, without  shaking  his  loyalty  in  the  slightest.  The  entreaties  of 
Drayton  and  Tennent  were  met  by  this  influential  loyalist  with  the 
answer  that  he  "would  never  take  up  arms  against  his  King  or 
his  countrymen  and  that  the  proceedings  of  the  Congress  at  Phila- 
delphia were  impolitic,  disrespectful  and  irritating  to  the  King." 
(Ibid.,  pp.  44-46;  Force,  American  Archives,  Series  IV,  Vol.  II,  pp. 
214-217.) 

Drajrton,  having  failed  to  win  Fletchall  over  to  his  side,  pro- 
ceeded to  march  out  in  the  following  month  at  the  head  of  about 
400  mounted  men  and  800  foot  to  disarm  the  loyalists  of  Ninety-Six 
district,  especially  those  in  Fletchall's  regiment.  Colonel  Fletchall 
met  this  threat  by  ordering  out  his  regiment  and  marching  to  meet 
Drayton,  who  on  the  11th.  had  written  somewhat  confidently  to  the 
Council  of  Safety  that  Colonel  Fletchall,  Colonel  Thomas  Brown, 
and  Captain  Robert  Cunningham  were  still  endeavoring  to  assem- 
ble men,  but  had  no  force  embodied,  and  assuring  the  Council  of 
the  declining  political  influence  of  these  three  prominent  loyalists 
and  of  the  terrified  state  of  their  adherents,  adding  that  they  had  no 
intention  to  fight  in  view  of  the  expected  help  promised  them  by 
the  governor.  (Draj^on,  Memoirs,  Vol.  1,  p.  388.)  Drayton,  how- 
ever, in  his  letter  of  the  17  September,  in  a  less  confident  tone,  esti- 
mates Fletchall's  force  at  over  1200,  while  his  own  barely  reached 
1000,  which  is  200  less  than  Fletchall's  figure  for  Drayton's  force. 
In  this  letter  Drayton  alleges  that  while  his  own  men  were  anxious 
to  fight,  he  wished  to  avoid  bloodshed,  insinuating  that  the  loyalists 
would  not  hold  long  together  because  of  their  lack  of  discipline  and 
of  supplies.  (Ibid.^  p.  389.)  A  different  version  comes  from  a  loyal- 
ist source,  David  Fanning,  who  maintains  that  the  "rebels,"  finding 
themselves  not  strong  enough  for  an  attack,  sent  an  express  to 
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Fletchall,  inviting  him  to  treat  with  them.  (Colonel  David  Fanning, 
"Narrative,"  ed.  by  A.  W.  Savary,  Canadian  Magazine,  1908.)  This 
version  is  supported  by  Fletchall's  unpublished  memorial,  in  which 
he  says  that  on  advancing  within  six  miles  of  Drayton's  camp,  de- 
termined to  support  Government,  Drayton  offered  terms  of  accomo- 
dation. (A.O.  12/52,  fos.  127-141.)  A  treaty  was  now  made  by 
which  hostilities  between  the  two  parties  should  be  avoided,  Flet- 
chall stating  that  each  party  agreed  to  return  home  and  "remain 
peaceable."  This  treaty  was  signed,  16  September,  1775,  by  Dray- 
ton of  the  one  part  and  by  Fletchall,  Captains  John  Ford,  Evan  Mc- 
Laurin,  Thomas  Greer,  and  Benjamin  Wofford  of  the  other  part. 
(Drayton,  Memoirs,  Vol.  I.,  pp.  399-403 ;  Force,  American  Archives, 
Series  IV,  Vol.  3,  pp.  720-1.) 

Captain  (afterwards  Brigadier-General)  Robert  Cunningham 
declined  in  his  letter  of  6  October  to  Drayton,  in  the  most  vigorous 
terms  to  be  bound  by  this  treaty,  which  he  characterized  as  false 
and  disgraceful  and  as  having  been  devised  to  take  advantage  of 
men  "half  scared  out  of  their  senses  at  the  sight  of  liberty  caps  and 
sound  of  cannon"  (Force,  American  Archives,  Series  IV,  Vol.  3,  p. 
755).  Cunningham's  repudiation  of  a  treaty,  made  in  his  opinion 
without  authority,  and  his  determination  not  to  disband  his  men, 
was  supported  by  other  stalwart  loyalists.  (McCrady,  The  Hist,  of 
South  Carolina  in  the  Revolution,  1775-1780,  pp.  51-52.) 

Colonel  Thomas  Fletchall  carried  out  the  terms  of  the  treaty 
both  in  the  letter  and  the  spirit  and  forthwith  disbanded  his  regi- 
ment, while  Drayton,  and  his  followers  tacitly  ignored  it.  To 
Fletchall's  chagrin,  information  reached  him  in  November,  within 
a  few  weeks  of  making  the  treaty,  that  the  "rebels"  had  been  re- 
armed. He  instantly  embodied  his  regiment  on  the  17th  and  ordered 
an  attack  to  be  made  on  the  fort  of  Ninety-Six.  Meanwhile,  Cap- 
tain Robert  Cunningham  was  arrested  by  a  party  disguised  as  In- 
dians, under  orders  from  Major  Andrew  Williamson  upon  an  affi- 
davit of  Captain  John  Caldwell,  charging  him  with  sedition,  and  was 
committed  to  Charleston  jail,  1  November.  As  an  uncompromising 
loyalist,  Cunningham  did  not  deny  the  use  of  the  seditious  words, 
but  though  he  did  not  consider  himself  bound  by  the  Fletchall- 
Drayton  treaty,  he  had  since  behaved  himself  as  peaceably  as  any 
man.  He  had,  however,  retained  his  political  opinions,  though  he 
had  not  expressed  them  unless  asked  to  do  so.  (McCrady,  ibid.,  p. 
86). 
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Colonel  Fletchall's  militia  force,  numbering  2400,  now  besieged 
the  fort,  in  accordance  with  orders  mentioned  above.  The  com- 
mand of  the  loyalists  had  been  given  to  Major  Joseph  Robinson  by 
Fletchall,  who  was  too  heavy  in  weight  for  active  service  (Fanning, 
"Narrative"),  while  the  defenders  to  the  number  of  562  were  com- 
manded by  Majors  Andrew  Williamson  and  James  Mayson.  On  the 
second  day  of  the  siege,  which  lasted  from  the  18th.  to  the  21st.  of 
November,  the  loyalists,  represented  by  Majors  Joseph  Robinson 
and  Evan  McLaurin  and  Captain  Patrick  Cunningham,  had  a  con- 
ference with  Major  Mayson  and  Captain  Bowie  regarding  the  loy- 
alists* demand  for  the  surrender  of  Williamson  and  his  force.  While 
Williamson  was  considering  this  demand,  two  of  his  men  are  said  to 
have  been  seized  and  the  attempt  to  rescue  them  brought  about  the 
first  bloodshed  of  the  revolutionary  war.  On  the  20th,  however,  the 
ammunition  of  both  sides  was  almost  exhausted  and  by  agreement 
hostilities  ceased  for  twenty  days  (Drayton,  Memoirs,  Vol.  II,  pp. 
117-122;  Force,  American  Archives,  Series  IV,  Vol.  3,  p.  1606; 
Vol.  4,  p.  216) ,  while  the  messengers  of  each  party  were  allowed  to 
proceed  to  Charleston  to  inform  the  governor  and  the  Council  of 
Safety  of  the  terms  of  the  treaty.  Major  Robinson's  loyalist  force 
was  allowed  to  return  home.  The  signatories  to  this  treaty  were 
Majors  Andrew  Williamson,  James  Mayson,  and  Joseph  Robinson, 
Captains  Patrick  Cunningham,  Richard  Pearis,  Joseph  Pickens,  and 
John  Bowie.  (A.  S.  Salley,  Jr.,  Hist,  of  Orangeburg  County,  1898, 
pp.  308-312.) 

Thus  ended  the  inglorious  siege  and  conflict  of  Ninety-Six,  a 
conflict  largely  brought  on  by  the  fear  of  the  loyalists  that  the  In- 
dians were  about  to  attack  them  at  the  instigation  of  the  Americans. 
(McCrady,  The  Hist,  of  South  Carolina  in  the  Revolution,  1 775-1 780, 
pp.  90-93.)  The  loyalists  were  without  a  capable  leader.  Robinson, 
the  nominal  commander,  appears  to  have  been  ignored  and  the  vir- 
tual command  devolved  upon  Pearis,  who  declared  his  opposition  to 
making  the  treaty,  though  it  bears  his  signature. 

For  the  second  time  the  Revolutionary  party  violated  a  solemn 
treaty  by  the  refusal  of  Colonel  Richard  Richardson  and  his  army 
to  be  bound  by  it,  despite  the  stipulation  of  Majors  Williamson  and 
Mayson  that  any  reinforcements  which  might  arrive  should  regard 
the  treaty  as  binding  equally  upon  them.  Richardson,  under  the 
government  presided  over  by  Drayton,  disregarded  the  treaty  and 
marched  upon  the  loyalists,  who  on  the  faith  of  this  same  solemn 
covenant  had  been  disbanded.    Colonel  Fletchall,  despite  the  sus- 
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picion  of  his  secret  encouragement  of  further  military  activity  by 
the  loyalists,  was  scrupuously  observing  the  treaty,  and  to  his 
astonishment  and  mortification,  he  was  taken  prisoner,  12  Decem- 
ber, with  other  loyalists  of  the  "first  magnitude,"  including  Captains 
Richard  Pearis,  Jacob  Fry,  and  George  Shuberg,  who  were  sent  to 
Charleston  four  days  later.  (McCrady,  ibid.,  pp.  89-96;  Salley, 
ibid.,  p.  323).  Drayton,  in  commenting  on  the  capture  of  these 
loyalists,  avoids  any  reference  to  the  violation  of  the  treaty  and 
stigmatizes  Fletchall's  capture  as  dishonorable  to  his  military 
talents,  concealing  the  fact  that  Fletchall  had  returned  to  his  plan- 
tation and  discharged  his  force,  in  agreement  with  the  spirit  of  the 
treaty,  while  Colonel  Richardson  now  had  an  army  of  about  3000 
men.  (Drayton,  ibid.,  Vol.  II,  p.  129.)  Colonel  Thomas  Fletchall's 
capture  was  accomplished  at  his  own  house,  which  was  surrounded 
by  400  mounted  men  detached  from  Richardson's  main  body.  He 
was  sent  as  a  prisoner  to  Charleston  and  there  kept  in  close  con- 
finement until  10  July,  1776,  when  he  appears  to  have  set  forth  for 
his  plantation  which  had  in  the  meantime  been  plundered  and 
ruined.  Nothing  more  is  recorded  of  any  further  military  service 
by  Colonel  Fletchall.  The  corpulence  for  which  he  was  conspicu- 
ous as  well  as  his  age,  may  have  been  a  deterrent  factor.  In  July, 
1780,  he  was  visited  at  his  old  home  by  the  well-known  loyalist.  Lieu- 
tenant Anthony  Allaire,  who  records  in  his  Diary  his  interesting 
examination  of  the  Fletchall  mill,  a  curiosity  such  as  he  had  never 
seen  before.  ("Diary,"  in  Draper's  King's  Mountain  and  its  He- 
roes) .  The  worthy  colonel  was  not  allowed  to  remain  at  home  in 
tranquility,  for  on  10  October  in  the  same  year  he  was  obliged  to 
escape,  with  his  wife,  Leah,  and  five  children,  from  threatened  vio- 
lence and  to  seek  sanctuary  at  Charleston,  then  in  possession  of  the 
British.  Here  they  remained  until  1  December,  when  at  the  age  of 
62  he  left  South  Carolina  for  ever,  accompanied  by  his  wife,  two 
sons  and  two  daughters,  in  the  transport,  Milford  (John  May,  mas- 
ter), for  the  West  Indies,  where  he  settled  on  the  land  of  Ralph 
Montagu  in  the  parish  of  St.  James  in  Cornwall  county,  Jamaica. 
Here  also  settled  two  other  loyalist  refugees  from  South  Carolina, 
namely.  Colonel  Thomas  Edghill  and  Lieutenant-Colonel  James 
Vernon  (see  pages  78-9) .  Mrs.  Fletchall's  sister,  Anne  Brown,  was 
the  second  wife  of  Colonel  Ambrose  Mills,  of  North  Carolina  (see 
page  72). 
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A  long  list  of  the  debtors  of  Colonel  Thomas  Fletchall  in  South 
Carolina  and  a  list  of  the  grants  of  land  made  to  him  there  are  in 
the  Public  Record  Office.     (A.  O.  13/128). 

In  July,  1787,  Colonel  Fletchall  was  proposing  to  make  the  voy- 
age to  England  to  prosecute  his  claim  on  the  British  Government 
for  compensation  for  the  loss  of  his  property  in  South  Carolina, 
but  was  prevented  by  illness  from  leaving  Jamaica.  His  claim  of 
£2,181  was  met  by  a  grant  of  £1,400  (A.  0.  12/109).  Colonel 
Fletchall  died  in  1789,  apparently  in  Jamaica,  leaving  a  widow 
Leah.  Joseph  Fletchall,  a  planter,  of  St.  James's  parish,  Jamaica, 
who  had  lived  from  infancy  in  the  district  of  Ninety-Six  in  South 
Carolina,  was  probably  his  son.  (A.O.  12/52,  fos.  127-141;  A.O. 
13/128 ;  South  Carolina  Hist,  and  Gen.  Mag.,  Vol.  XVIII,  pp.  44-51) . 

Colonel  Ambrose  Mills 

Bom  in  England  in  1722,  Ambrose  Mills  was  taken  in  child- 
hood to  Maryland.  There  he  married  Mourning  Stone,  a  spinster, 
and  settled  on  James  river  in  Virginia,  afterwards  removing  to  the 
frontiers  of  South  Carolina,  where  his  wife  was  killed  by  Indians 
in  the  Indian  risings  of  1755-61.  Ambrose  Mills  married  (II), 
Anne  Brown,  a  sister  of  Leah  Fletchall,  wife  of  Colonel  Thomas 
Fletchall  (see  page  71).  In  or  about  1765  he  settled  on  Green 
river.  North  Carolina.  The  issue  of  his  first  marriage  was  a  son, 
William,  born  10  November,  1746,  and  by  his  second  marriage, 
three  sons  and  three  daughters. 

The  military  services  of  Ambrose  Mills  during  the  Revolution- 
ary war  include  actions  against  the  Cherokee  Indians  in  1776,  in 
ignorance  of  the  alleged  alliance  between  the  Cherokees  and  the 
British,  an  ignorance  which  was  shared  with  the  loyalists.  Colonel 
John  Phillips  (see  p.  65)  and  Alexander  Chesney.  In  1778,  Am- 
brose Mills  and  Colonel  David  Fanning  raised  a  corps  of  500  loyal- 
ists for  the  purpose  of  joining  the  royal  standard  at  St.  Augustine 
in  East  Florida,  but  this  scheme  was  frustrated  by  the  treachery 
of  a  traitor  in  the  camp  betraying  their  plans  to  the  enemy.  Colonel 
Mills  and  sixteen  others  were  apprehended  and  taken  to  Salisbury 
jail.  On  the  way  thither,  David  Fanning  with  characteristic 
courage  endeavored  to  rescue  his  brother  loyalist,  but  his  small 
force  was  too  weak  to  break  through  the  American  guard. 

One  of  the  first  engagements  of  Colonel  Ambrose  Mills  after 
his  liberation  was  the  action  at  Baylis  Earle's  ford  on  the  North 
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Pacolet  river,  North  Carolina,  when  he  surprised  and  attacked  the 
American  camp  of  Colonel  Charles  McDowell  on  the  night  of  15 
July,  1780.  In  this  action  the  loyalists  under  Mills,  and  Major 
James  Dunlap's  party  of  seventy  dragoons,  killed  Noah  Hampton, 
son  of  Colonel  Hampton,  and  wounded  Colonel  John  Jones  of  Burke 
county.  North  Carolina — an  attack  which  was  revenged  later  by 
Captain  Edward  Hampton's  exploit  in  overtaking  Dunlap's  party 
and  inflicting  defeat  upon  it.  Draper,  in  his  King's  Mountain  and  its 
Heroes,  is  v6ry  severe  in  his  condemnation  of  the  killing  of  Noah 
Hampton  by  Dunlap  while  he  was  asleep,  an  act  which  he  rightly 
regards  as  murder,  though  a  precisely  similar  surprise,  achieved 
by  the  deception  of  Colonel  John  Jones,  is  regarded  as  almost 
heroic.  {Op.  cit.,  p.  79) .  Major  Dunlap,  who  had  been  appointed  an 
officer  in  the  Queen's  Rangers  in  1776,  and  was  one  of  the  most  ad- 
venturous spirits  among  the  loyalists,  neither  giving  nor  expecting 
quarter,  was  killed  on  or  about  25  March,  1781,  by  his  guard  after 
his  surrender  at  Beattie's  mill  on  Little  river  in  South  Carolina. 
General  Pickens  offered  a  "handsome  reward  for  the  murderers'* 
(Draper,  op.  cit.,  pp.  163-4) .  The  feud  between  Colonel  John  Jones 
and  the  loyalists  had  become  exceedingly  bitter  after  his  deception 
in  palming  himself  off  as  a  loyalist  and  thereby  gaining  entrance 
into  a  loyalist  camp,  with  the  object  as  he  had  averred  of  taking 
revenge  on  some  "rebels"  who  had  slain  loyalists  in  a  recent  skirm- 
ish. Arriving  at  the  camp,  which  was  in  a  state  of  self-security 
and  the  loyalists  mostly  asleep.  Colonel  Jones  ordered  an  attack  by 
his  party  and  killed  one  and  wounded  three.  (Draper,  op.  cit.,  p. 
79). 

Returning  to  the  career  of  Colonel  Ambrose  Mills,  he  com- 
manded the  North  Carolina  loyal  militia  in  the  memorable  battle 
of  King's  Mountain  and  was  taken  prisoner.  The  subsequent  se- 
verity of  his  treatment  as  a  prisoner  and  his  execution  has  been 
the  subject  of  hostile  criticism.  (Draper,  op.  cit.  p.  82).  Lord 
Comwallis  in  his  protest  against  his  execution  describes  him  as 
"always  a  fair  and  open  enemy,"  a  verdict  which  was  endorsed  by 
his  opponents.  (Correspondence  of  Lord  Comwallis,  Vol.  I,  p.  67). 
Early  in  the  military  life  of  Colonel  Ambrose  Mills,  Lord  Com- 
wallis had  experienced  some  difficulty  in  restraining  his  ardor, 
and  in  complaining  of  his  premature  activities,  desired  him  to  act 
only  on  the  defensive  until  ordered  to  act  otherwise.  (Ibid.,  op.  cit., 
p.  47.) 
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William  Mills,  his  son,  was  very  popular,  and  was  engaged 
with  his  father  in  the  campaign  against  the  Cherokee  Indians,  and 
at  King's  Mountain,  where  he  was  severely  wounded,  he  acted  as 
major  under  his  father.  He  died  in  North  Carolina,  10  November, 
1834,  aged  88. 

Colonel  Ambrose  Mills  has  been  confused  with  Colonel  William 
Henry  Mills,  an  Irishman  who  had  gone  out  to  America  as  a  sur- 
geon's mate  in  the  British  army.  Here  he  served  until  1764,  when 
he  retired  from  his  military  duties  and  settled  in  South  Carolina, 
marrying  two  years  later  an  American  lady  at  Georgetown  in  that 
Province.  Early  in  the  Revolutionary  war.  Colonel  William  Henry 
Mills  served  in  the  South  Carolina  Provincial  Congress,  but  in 
June,  1778,  he  was  appointed  colonel  of  the  Cheraws  loyal  militia. 
He  died  at  Liverpool,  England,  7  May,  1786,  leaving  a  widow,  Eliza- 
beth, and  one  daughter.  (A.  O.  12/52,  fos.  45-46,  327-340;  Sted- 
man,  American  War,  Vol.  II,  p.  223;  Tarleton,  Hist  of  the  Cam- 
paigns of  1780  and  1781,  p.  127;  Draper,  King's  Mountain  and 
its  Heroes,  p.  373 ;  B.  F.  Stevens,  Clinton-Comwallis  Controversy, 
Vol.II,  pp.  236-7). 

Lieutenant-Colonel  Joseph  Robinson 

Joseph  Robinson,  a  Virginian  by  birth,  was  settled  on  a  plan- 
tation on  Broad  river  in  South  Carolina,  where  he  was  deputy  sur- 
veyor. 

In  1775  he  was  appointed  major  of  militia  and,  18  November  of 
that  year,  he  was  in  command  of  2400  loyalists  at  Ninety-Six  when 
he  surrounded  an  American  force  under  Majors  Andrew  William- 
son and  James  Mayson.  This  inglorious  affair  ended  by  the  offer 
by  Robinson  of  a  cessation  of  hostilities  for  twenty  days — an  offer 
which  was  joyfully  accepted  by  Williamson  and  Mayson,  whose 
force  had  nearly  expended  their  ammunition.  A  party  to  this  treaty 
was  Lieutenant-Colonel  Evan  McLaurin  (see  pp.  69,  102) . 

Colonel  Robinson's  men  were  afterwards  allowed  to  return 
home,  while  he  himself  went  among  the  friendly  Cherokee  Indians. 
In  his  absence  his  plantation  was  plundered,  his  house  and  buildings 
burnt,  and  his  family  driven  from  home  by  the  Americans.  Among 
his  possessions  destroyed  was  his  valuable  library,  which  included 
60  books  on  law,  the  destruction  being  witnessed  by  Moses  Whealley, 
a  loyalist. 
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In  her  petition  of  October  1,  1816,  to  Viscount  Palmerston, 
secretary  of  state  for  war,  his  wife,  Lilley  Robinson  (whom  he 
had  married  in  1760  in  Virginia)  states  that  while  a  prisoner  in  the 
hands  of  the  Americans  in  1776,  she  was  promised  restoration  to 
her  husband  on  condition  that  he  consented  to  be  neutral  in  the  war. 
Her  answer  is  not  recorded,  but  she  was  released  in  a  few  days. 
Lilley  Robinson  proceeded,  not  to  join  her  husband,  but  to  start  on 
a  painful  journey  of  300  miles,  accompanied  by  her  two  small  chil- 
dren, to  her  father's  family  in  Virginia,  traveling  mostly  by  night 
to  escape  the  vigilance  of  American  scouting  parties  and  enduring 
indescribable  sufferings.   (  W.  0.  42/R8) . 

In  May,  1778,  Colonel  Robinson  was  appointed  lieutenant-col- 
onel of  the  South  Carolina  Royalists,  and  in  July  it  was  decided  that 
this  corps  should  consist  of  eight  companies  of  50  rank  and  file  each. 
With  this  regiment  he  was  present  at  the  battle  of  Stono,  12  June, 
1779. 

Mrs.  Lilley  Robinson,  who  had  returned  to  South  Carolina  from 
Virginia,  accompanied  her  husband  on  the  evacuation  of  Charles- 
ton by  the  British,  to  East  Florida,  where  they  intended  to  settle, 
only  to  find  shortly  after  their  arrival  that  the  Colony  had  been 
ceded  to  Spain  and  that  they  would  be  included  in  the  10,000  loyal- 
ists in  that  Province  who  suffered  privations  in  consequence  of  its 
cession.  (Hist.  MSS.  Comm.,  Report  on  the  American  MSS.  in  the 
Royal  Institution,  Vol.  IV,  p.  348.)  The  harrassed  Robinson  family, 
in  common  with  many  others  from  the  Southern  Colonies,  now 
sought  refugee  in  the  West  Indies,  but  once  again  they  were  dogged 
by  misfortune,  their  ship  having  been  wrecked  off  the  coast  of 
Florida.  Eventually,  however,  Colonel  Joseph  Robinson  and  his 
family  reached  Jamaica,  but  after  a  year's  sojourn  there,  they  were 
compelled  by  the  unhealthiness  of  the  climate  to  seek  a  home  in  a 
northern  clime.  With  this  object  in  view,  they  now  set  sail  for  that 
asylum  of  so  many  American  loyalists,  New  Brunswick,  where  they 
lived  for  three  years  until  1789,  when  Colonel  Robinson  was  invited 
to  settle  at  Charlottetown  in  Prince  Edward  Island  by  his  friend. 
Colonel  Edmund  Fanning,  lieutenant-governor  of  that  island  and 
formerly  commanding  officer  of  the  loyalist  corps,  the  King's  Ameri- 
can regiment. 

Meanwhile,  Colonel  Robinson  had  been  put  on  the  list  of 
seconded  Provincial  officers  and  received  the  half -pay  of  a  lieuten- 
ant-colonel. He  was  also  relieved  of  anxiety  by  the  grant  of  :£521 
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from  his  claim  of  £1,618.  10s.  for  the  loss  of  his  property  in  South 
Carolina  and  by  his  appointment  as  surrogate  and  judge  of  probate 
at  Charlottetown.  This  South  Carolina  loyalist  died  in  that  city,  24 
August,  1807,  leaving  a  will  (dated  19  July,  1807,  and  proved  10 
November,)  by  which  he  bequeathed  property  to  his  widow,  Lilley, 
and  his  three  daughters.  Lilley  Robinson,  widow  of  Colonel  Joseph 
Robinson,  died  at  Charlottetown,  11  July,  1823.  Elizabeth,  the 
eldest  daughter  bom  in  New  Brunswick  in  1788,  died  unmarried. 
One  daughter,  Rebecca,  married  Robert  Hodgson,  lieutenant  in  the 
Prince  Edward  Island  Fencibles  (reduced  in  1802),  member  of  the 
Legislature  and  speaker  until  his  death,  5  January,  1811,  when  he 
left  four  sons  and  one  daughter.  Rebecca  Hodgson  died,  12  May, 
1825,  aged  54.  Robert  Hodgson,  the  eldest  son  of  Robert  and  Re- 
becca Hodgson,  became  judge  of  probate,  chief  justice,  and  lieuten- 
ant-governor of  Prince  Edward  Island,  and  died  a  knight  at  the  age 
of  82, 16  September,  1880.  The  names  of  the  other  children  of  Rob- 
ert and  Rebecca  Hodgson  were:  Joseph,  Daniel,  Christopher,  and 
Jane  Deborah. 

Matilda,  third  daughter  of  Colonel  and  Lilley  Robinson,  married 
Ralph  Brecken  in  Prince  Edward  Island.  A  daughter  of  Ralph  and 
Matilda  Brecken  married  Donald  Macdonald,  president  of  the  Legis- 
lative Council  of  Prince  Edward  Island,  and  a  son  of  this  marriage 
was  Sir  William  Christopher  Macdonald  of  Montreal,  whose  muni- 
ficent gifts  to  McGill  University  and  Macdonald  College  remain  as 
monuments  to  his  memory.  (A.  0.  13/92;  A.  0.  13/138;  A.  0. 
4-2/109;  Ind.  5605;  Hist.  MSS.  Comm.,  Report  on  the  American 
MSS.  in  the  Royal  Institution,  Vol.  II,  pp.  274,  276,  371 ;  Second 
Report  of  the  Bureau  of  Archives,  Province  of  Ontario,  1905,  pp. 
791-801;  The  Royal  Commission  on  Loyalist  Claims,  1783-1785, 
ed.  by  H.  E.  Egerton ;  Roxburghe  Club,  1915,  pp.  272-3 ;  notes  from 
Judge  ^neas  Macdonald  of  Charlottetown.) 

General  Andrew  Williamson 

Andrew  Williamson,  then  a  major  in  the  American  service, 
received  the  thanks  of  the  Provincial  Congress  of  South  Carolina 
for  his  services  in  causing  the  well-known  loyalist,  Robert  Cunning- 
ham, to  be  apprehended  and  sent  to  Charleston.  He  with  Major 
James  Mayson  was  in  command  of  the  American  force  at  Ninety- 
Six  in  the  siege  of  18-21  November,  1775    (see  pp.  70,  80) .  In  1776 
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Major  Williamson  was  in  command  of  the  expedition  against  the 
Cherokee  Indians.     (See  p.  7,  n.  47) . 

Promotion  came  to  this  officer  in  1778  when  he  was  appointed 
brigadier-general  of  the  Upper  brigade  of  South  Carolina  militia, 
formed  in  that  year. 

According  to  Sabine  (Loyalists  of  the  American  Revolution), 
Williamson  changed  sides  during  the  war  and  was  active  on  the 
side  of  the  crown  after  the  fall  of  Charleston  in  May,  1780.  There 
is  not,  however,  any  foundation  for  the  allegation  of  his  martial  ac- 
tivity for  the  British.  Believing  the  American  cause  to  be  lost,  he 
took  protection  from  his  enemies  to  save  his  large  landed  estates, 
just  as  loyalists  had  done  on  the  other  side.  He  regarded  himself 
as  a  faithful  American  and  supplied  General  Greene  with  informa- 
tion of  military  value  while  he  was  inside  the  British  lines. 

By  more  than  one  historian  he  is  described  by  the  opprobrious 
epithet  of  the  "Arnold  of  Carolina"  and  the  "Southern  Arnold" 
(Stevens,  History  of  Georgia,  Vol.  II,  p.  345).  The  actual  capitu- 
lation of  Williamson  occurred  at  Ninety-Six,  and  was  regarded  by 
the  British  as  a  good  omen.  (Hist.  MSS.  Comm.,  Report  on  the  Stop- 
ford-Sackville  MSS.,  Vol.  II,  p.  169 ;  Bancroft,  Hist,  of  the  United 
States,  Vol  Y,i>.  BIS). 

James  Simpson,  the  attorney-general  for  South  Carolina,  ad- 
vised the  protection  of  his  considerable  estates  in  order  to  secure 
his  influence.  (Hist.  MSS.  Comm.,  Report  on  the  American  MSS. 
in  the  Royal  Inst.,  Vol.  II,  p.  150) .  One  of  the  acts  of  infamy  alleged 
against  him  was  his  advice  to  his  officers  when  encamped  near 
Augusta  to  return  to  their  homes  and  accept  royal  protection,  an 
act  of  treachery  for  which  he  is  said  to  have  been  rewarded  by  a 
colonel's  commission  in  the  British  service.  (C.  C.  Jones,  Hist,  of 
Georgia,  II,  p.  448).  General  Williamson's  name  is  included  with 
those  of  General  Isaac  Huger,  Colonels  Andrew  Pickens,  Peter 
Horry,  James  Mayson,  LeRoy  Hammond,  John  Thomas,  Sr., 
and  Isaac  Hayne,  and  Majors  John  Postell  and  John  Purvis,  in  a 
list  of  American  officers  who  unresistingly  gave  up  their  arms  and 
took  royal  protection  when  detachments  of  the  conquering  British 
troops  were  sent  among  them  (Draper,  King's  Mountain  and  its 
Heroes,  p.  47). 

It  is  evident  that  the  Revolutionary  party  regarded  William- 
son as  a  deserter  or  a  renegade  from  the  event  of  5  July,  1781,  when 
Colonel  Hayne  and  his  party  surrounded  his  house  near  Charles- 
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ton,  seized  him,  and  carried  him  away.  The  British  thereupon  sent 
Major  Thomas  Fraser  and  90  dragoons  of  the  South  Carolina  Royal- 
ists next  day  to  rescue  him.  On  the  8th.  Fraser  surprised  Hayne's 
camp  at  Horse  Shoe  and  killed  fourteen  of  the  party  and  wounded 
several  others.  Colonel  Hayne  was  taken  prisoner  shortly  after- 
wards by  Captain  Archibald  Campbell,  of  the  South  Carolina  Royal- 
ists, known  as  "Mad  Archy."  (E.  McCrady,  Hist,  of  South  Carolina 
in  the  Revolution,  1780-1783,  pp.  319-321.) 

Although  the  belief  was  general  in  the  report  of  General  Wil- 
liamson's acceptance  of  a  commission  in  the  British  service,  the 
present  writer  has  failed  in  a  diligent  search  among  the  loyalist 
documents  to  find  any  evidence  of  the  grant  of  such  a  commission 
or  of  any  active  military  service  by  him  on  the  British  side. 

Lieutenant-Colonel  James  Vernon 

James  Vernon  emigrated  from  Scotland  in  1760  to  Pennsyl- 
vania, where  he  resided  for  four  or  five  years  until  his  removal  to 
the  district  of  Ninety-Six  in  South  Carolina.  Here  he  bought,  in 
conjunction  with  one  John  Nicholls,  640  acres  of  land  on  Fair 
Forest  creek  in  the  present  county  of  Craven.  Part  of  this  land 
was  sold  afterwards  by  the  joint  owners  to  James  Martin,  and  sub- 
sequently John  Nicholls  disposed  of  the  whole  of  his  share  to  Aaron 
Harling.  The  original  deed  for  the  purchase  of  this  tract  of  land 
is  still  preserved.    (A.O.  13/123.) 

James  Vernon  was  granted  a  commission  as  ensign,  2  Febru- 
ary, 1774,  in  the  militia  regiment  of  his  neighbor,  Colonel  Thomas 
Fletchall,  the  original  commission  being  preserved  with  the  deed 
just  mentioned.  Called  up  for  active  service  at  the  commencement 
of  the  Revolutionary  troubles  in  his  own  district,  this  prosperous 
Scotch  settler  lost  all  his  farm  stock  in  confiscation  after  the  affair 
of  Ninety-Six  in  November,  1775.     (See  pp.  69,  70.) 

Promoted  later  by  Major  Patrick  Ferguson  to  the  rank  of 
captain  in  the  South  Carolina  loyal  militia,  James  Vernon  received 
further  promotion  from  Lieutenant-Colonel  Nisbet  Balfour,  2  De- 
cember, 1780,  to  lieutenant-colonel,  the  original  commission  for 
which  has  survived  with  the  deed  and  the  ensign's  commission,  men- 
tioned above.  In  this  rank  he  would  seem  to  have  taken  over  the 
command  of  Colonel  Daniel  Plummer's  regiment  of  loyal  militia. 

This  loyalist  officer  suffered  the  ignominy  of  being  taken  pris- 
oner twice  during  the  war. 


m 


ADDITIONAL  NOTES  79 

According  to  a  letter  of  introduction  from  Major  James  Dun- 
lap  to  Lieutenant-Colonel  Nisbet  Balfour,  dated  from  Ninety-Six, 
26  January,  1781,  Vernon  is  described  as  having  been  driven  from 
home  by  the  "rebels"  and  as  "one  of  the  most  deserving  of  our  Mi- 
litia Officers."  The  letter  goes  on  to  say  that  after  "Ferguson's  af- 
fair," (presumably  his  defeat  at  King's  Mountain),  Lieutenant- 
Colonel  Vernon  kept  his  company  together  and  was  of  infinite  serv- 
ice in  protecting  the  neighborhood  from  plundering  parties,  as 
well  as  doing  "very  material  service  by  killing  the  noted  Ned  Hamp- 
ton." (A.O.  13/123.)  Ned  Hampton  was  probably  Lieutenant-Col- 
onel Edward  Hampton  (son  of  Anthony  Hampton)  who  defeated 
Major  James  Dunlap.  (See  p.  73.)  This  American  officer's  name 
disappears  from  the  pay  lists  in  October,  1780,  and  therefore  it  is 
assumed  that  he  was  killed  between  July,  1780 — ^the  date  of  the 
Dunlap  affair — and  October. 

At  the  end  of  the  war,  Lieutenant-Colonel  James  Vernon  sought 
refuge  with  other  loyalists  in  the  West  Indies,  and  found  employ- 
ment in  a  subordinate  capacity  on  the  estate  of  William  Hall  (a 
brother  and  partner  of  Thomas  Hall  of  Englefield  Green,  Egham, 
in  Surrey)  in  the  parish  of  St.  James,  Jamaica,  where  also  were  his 
wife  and  four  sons  and  two  daughters,  two  of  whom  were  being 
educated  in  1790  by  the  Foundation  of  the  parish  of  St.  James.  In 
1790  he  was  in  London,  prosecuting  his  claim  for  compensation  for 
the  loss  of  his  property  in  South  Carolina. 

Alexander  Vernon,  a  near  kinsman  of  James  Vernon,  married 
Margaret  Chesney,  and  resided  about  ten  miles  west  of  Spartanburg 
in  South  Carolina.  (A.O.  12/46,  f o.  147 ;  A.O.  12/52,  f os.  387-400 ; 
A.O.  12/75,  fos.  145-147;  and  A.O.  13/128.)  (Papers  of  Colonel 
Thomas  Fletchall.) 

Colonel  Zacharias  Gibbs 

Born  in  Virginia  in  1741,  Zacharias  Gibbs  migrated  to  South 
Carolina  in  or  about  1763.  Here  he  was  the  owner  of  large  planta- 
tions on  the  fork  of  Broad  river  and  Saluda  river  in  the  district  of 
Ninety-Six,  as  well  as  large  tracts  of  land  at  Camden,  bought  in 
1779  and  1780  from  two  loyalists,  Drury  Bishop  and  John  Brown.  A 
further  addition  was  made  to  his  property  by  the  purchase  in  1781 
of  100  acres  at  Orangeburg  from  George  Dykes,  a  loyalist.  These 
purchases  by  Zacharias  Gibbs  during  the  war  are  an  indication  of 
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his  faith  in  the  permanence  of  the  subjugation  of  South  Carolina 
in  1780  by  the  British. 

Captain  Zacharias  Gibbs,  to  give  him  his  exact  military  rank 
at  this  time,  began  his  military  services  on  the  side  of  the  crown 
at  Ninety-Six  in  November,  1775,  the  engagement  which  caused  the 
first  bloodshed  in  South  Carolina  in  the  Revolutionary  war,  when 
he  was  present  with  his  company  in  the  attack  by  the  loyalists  com- 
manded by  Major  Joseph  Robinson,  on  the  Americans  under  Major 
Andrew  Williamson.  (See  page  74.)  In  his  evidence  before  the 
commissioners  of  American  Claims  in  London  he  asserted  that  his 
company  took  the  fort. 

After  many  adventures  and  temporary  occupations  of  his  plan- 
tations from  time  to  time,  he  helped  Colonel  John  Boyd  to  raise 
600  men  for  the  loyalist  forces  early  in  1779,  and  marched  with 
these  men  to  Savannah,  which  they  reached  350  strong  in  Febru- 
ary, after  fighting  in  two  engagements  on  the  way.  Shortly  after- 
wards he  was  captured  at  the  battle  of  Kettle  creek  in  Georgia  on 
14  February,  1779,  and  was  marched  in  irons  with  other  prisoners 
to  Ninety-Six,  a  distance  of  nearly  400  miles.  In  this  battle  the 
loyalists  under  Colonel  Bond  were  defeated,  and  Colonel  Bond  killed. 
Lieutenant-Colonel  John  Moore,  of  North  Carolina,  was  second  in 
command,  and  Major  Spurgen  third  in  command.  (C.  C.  Jones, 
History  of  Georgia,  1883,  pp.  339-342;  W.  B.  Stevens,  History  of 
Georgia,  1859,  Vol.  II.  pp.  190-192.) 

At  Ninety-Six  Captain  Gibbs  was  put  into  prison  for  fifteen 
months  and  sentenced  to  death,  but  was  reprieved.  On  this  occasion 
twenty-two  other  loyalists  were  sentenced  to  share  the  death  pen- 
alty with  him.  Five  only  of  this  number  were  executed,  includ- 
ing his  brother-in-law,  the  remainder  having  been  reprieved  on  two 
conditions,  namely,  that  they  sign  their  own  death  warrants  and 
that  they  make  written  declarations  never  to  return  to  the 
district  of  Ninety-Six.  During  his  imprisonment,  the  gallows  and 
grave  prepared  for  him  were  ever  in  sight.  On  his  release  on  3 
April,  1780,  Colonel  Gibbs  went  to  Camden,  remaining  there  until 
the  capture  of  Charleston  by  the  British,  when  he  emerged  again 
into  military  activity,  and  was  on  6  July,  1780,  commissioned  ma- 
jor and  later  was  promoted  to  the  command  of  his  regiment. 

The  life  of  Colonel  Zacharias  Gibbs  from  the  outbreak  of  hos- 
tilities in  South  Carolina  until  his  final  departure  from  the  Province 
was  full  of  adventure,  as  is  proved  by  the  loyalist  documents.  His 
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military  services  were  highly  praised  by  Colonel  John  Harris  Cru- 
ger,  one  of  the  most  distinguished  and  successful  military  leaders 
on  the  loyalist  side,  in  an  original  certificate  which  is  still  pre- 
served. 

Colonel  Nisbet  Balfour,  sometime  commandant  at  Charleston, 
testified  in  evidence  in  London  to  his  excellent  qualities  as  a  man 
and  as  one  of  the  truest  of  loyalists,  though,  with  the  traditional 
prejudice  of  the  British  regular  officer  against  the  Provincial  or  mi- 
litia forces,  qualified  his  praise  by  adding  that  Colonel  Gibbs  was 
not  a  very  good  soldier. 

The  good-natured  Lord  Comwallis  gave  him  a  certificate  of 
merit,  as  well  as  Colonels  Balfour  and  Cruger,  all  of  whose  original 
certificates  are  in  the  Public  Record  Office.  (A.O.  13/79.)  A 
high  opinion  of  the  loyalty  and  meritorious  conduct  of  Colonel 
Zacharias  Gibbs  was  entertained  by  the  commissioners  of  Ameri- 
can Claims. 

Captain  Alexander  Chesney  was  one  of  his  neighbors,  their 
plantations  being  separated  by  only  four  miles. 

The  name  of  Colonel  Zacharias  Gibbs'  first  wife,  who  left  at 
least  two  children,  is  not  recorded.  His  second  wife  was  Jane 
Downes,  widow  of  Major  William  Downes,  an  Irish  merchant,  black- 
smith, and  turner,  who  settled  in  Camden  district,  South  Carolina, 
after  the  peace  of  1763,  having  served  in  the  "Royal  Irish  Artillery" 
in  the  war  in  America  against  the  French.  He  had  by  his  industry 
and  thrift  acquired  valuable  plantations  and  lived  in  comfort.  By 
Lord  Rawdon,  himself  an  Irishman,  William  Downes  was  appointed 
captain  of  militia.  His  military  career  in  the  Revolutionary  war 
was  cut  off  prematurely  by  his  death  on  15  April,  1781,  when,  by 
an  act  of  treachery,  his  house  was  attacked  by  a  party  of  164  Amer- 
icans. William  Downes  ended  his  life  in  a  gallant  defence  of  his 
home,  in  which  he  was  assisted  by  his  overseer,  who  was  also 
killed,  and  by  his  devoted  wife  and  children  in  loading  his  fire-arms. 
This  lady  was  a  widow  at  the  time  of  her  marriage  in  1773  to  this 
Irish  loyalist,  her  first  husband  having  been  one  William  Lindsay, 
the  elder,  whom  she  had  accompanied  in  1763  to  South  Carolina, 
where  they  settled  near  Georgetown.  William  Lindsay  died  in  1772, 
leaving  a  son,  Thomas,  and  two  daughters. 

For  the  loss  of  her  property  in  South  Carolina,  derived  from 
her  husband  William  Downes,  the  sum  of  £2,143  was  claimed  by 
Jane  Downes,  and  she  was  awarded  £955,  as  well  as  a  pension  of 
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£40.  She  appears  to  have  had  seven  children  by  her  first  and  second 
marriages.  In  September,  1785,  she  was  living  with  her  children  at 
Springfield  in  county  Down,  Ireland,  and  was  about  to  join  her  hus- 
band, Colonel  Zacharias  Gibbs,  in  Nova  Scotia;  but  according  to 
one  document  she  was  still  at  that  Irish  place  in  May,  1789. 

Colonel  Zacharias  Gibbs  settled  in  1784  on  his  grant  of  1000 
acres  of  land  in  Rawdon  in  Nova  Scotia,  where  also  were  settled 
fifty-five  other  loyalists  from  South  Carolina.  (See  page  118.)  In 
his  letter  of  4  May,  1787,  to  Lewis  Wolfe,  a  London  agent  for  Ameri- 
can loyalists,  he  gives  a  picture  of  his  life  in  Nova  Scotia,  adding 
that  he  has  the  large  and  helpless  family  of  Richard  Fenton  with  a 
wife  and  four  children  employed  on  his  wild  uncultivated  land  at 
great  expense  to  him.  Fenton  was  a  loyalist  from  South  Carolina, 
though  he  and  his  wife  were  natives  of  Whitby  in  Yorkshire. 

Among  the  other  troubles  and  trials  of  Colonel  Gibbs  were  the 
absence  of  his  wife  in  Ireland  and  the  anxiety  for  his  two  little 
children  by  a  former  wife,  in  South  Carolina.  He  had  made  two  un- 
successful attempts  to  obtain  these  children.  One  of  the  attempts 
was  made  through  the  agency  of  a  loyalist  who  was  going  on  a  visit 
or  returning  to  that  State,  but  who,  on  his  arrival  there,  was  "mal- 
treated and  much  abused"  because  of  his  loyalty.  Letters  to  South 
Carolina  were  equally  ineffectual  in  securing  them. 

A  daughter  of  Colonel  Gibbs  by  his  first  marriage,  or  of  Mrs. 
Jane  Downes  his  second  wife,  by  a  former  marriage,  was  married 
to  Robert  Cooper  or  Cowper,  a  planter,  of  Georgetown,  South  Caro- 
lina. Colonel  Zacharias  Gibbs  was  awarded  £1,200  on  his  claim  of 
£2,384. 15s.  for  the  loss  of  his  property  in  South  Carolina.  (F.0.4/1 ; 
A.O.  12/46,  fos.  145-162,  240-252;  A.O.  12/99,  fos.  26,  225;  A.O. 
12/109 ;  A.  0.  13/79 ;  A.  O.  13/129 ;  The  Royal  Commission  on  Loy- 
alist Claims,  1783-1785,  ed.  by  H.  E.  Egerton;  Roxburghe  Club, 
1915.) 

Major  Patrick  Ferguson 

Patrick  Ferguson  was  bom  in  Scotland  in  1744,  and  at  the  age 
of  15  a  commission  as  cornet  was  bought  for  him  in  the  British 
Army.  He  served  with  conspicuous  success  in  the  2nd.  Dragoons  in 
the  wars  in  Flanders  and  Germany.  From  this  regiment  he  was 
transferred  as  captain  to  the  70th.  Foot,  with  which  he  served  in 
the  American  war  of  Independence  until  his  appointment  to  the 
command  of  a  body  of  riflemen,  known  as  the  "American  Volun- 
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teers,"  composed  mostly  of  native-born  loyalists  who  were  selected 
because  of  their  intelligence  and  skilful  marksmanship.  The  com- 
mand of  such  a  corps  was  especially  congenial  to  Major  Ferguson, 
the  best  rifle  shot  in  the  British  Army,  and  the  most  versatile  and 
brilliant  leader  in  guerilla  warfare  on  the  British  side,  as  well  as  the 
inventor  of  the  first  breech-loading  rifle  used  in  the  British  Army. 
The  officers  were  chosen  from  several  of  the  loyalist  regiments,  the 
officers  in  their  turn  selecting  their  own  men.  The  original  muster 
rolls  have  been  preserved.  (Jonas  Howe's  article  in  Acadiensis,  Vol. 
VI.  pp.  237-246  and  Vol.  VII.  pp.  30-41,  149-159.) 

Major  Patrick  Ferguson  was  appointed,  22  May,  1780,  inspec- 
tor of  militia  and  major-commandant  of  the  first  battalion  of  loyal 
militia  raised  in  South  Carolina.  (Hist.  MSS.  Comm.,  Report  on  the 
American  MSS.  in  the  Royal  Inst.,  Vol.  II.,  pp.  126,  129.)  During 
the  campaign  in  South  Carolina,  Ferguson,  while  yet  a  prisoner  at 
Charleston,  in  the  house  at  5  Liberty  Street,  of  a  resourceful  and 
resolute  English  woman,  one  Elizabeth  Thompson,  was  enabled  to 
view  the  works  of  the  Americans  outside,  by  a  daring  ruse  of  that 
loyalist.  Ferguson,  disguised,  was  driven  by  Elizabeth  Thompson 
in  her  own  chaise  from  Charleston  through  the  American  lines  and 
obtained  information  of  military  value.  (A.O.  12/46,  fos.  74-81; 
The  Royal  Comm.  on  Loyalist  Claims,  1783-1785,  ed.  by  H.  E.  Eger- 
ton,  1915;  Roxburghe  Club,  pp.  30-31.) 

The  death  of  the  gallant  officer  occurred  in  the  battle  of  King's 
Mountain  (see  p.  86 ;  Scots  Magazine,  Vol.  43,  pp.  29-30) .  He  is  in 
the  Dictionary  of  National  Biography. 

Colonel  Alexander  Innes 

Alexander  Innes  had  been  secretary  to  Lord  William  Camp- 
bell, governor  of  South  Carolina,  before  his  appointment  in  Janu- 
ary, 1777,  as  inspector-general  of  the  Provincial  forces  in  America. 
In  1779  he  was  given  the  command  of  the  South  Carolina  Royalists. 
(Hist.  MSS.  Comm.,  Report  on  the  American  MSS.  in  the  Royal 
Inst.,  Vols.  1-4.) 

Colonel  Rudolphus  Ritzema,  a  New  York  loyalist  who  had  pre- 
viously been  in  the  American  service,  describes  Colonel  Innes  as 
"a  man,  whose  haughty  and  supercilious  conduct  has  estranged 
more  minds  from  His  Majesty  and  the  British  Gov*,  than  perhaps 
all  the  other  blunders  in  the  conduct  of  the  American  war  put  to- 
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gether.  This  every  American  officer,  not  under  a  national  bias,  will 
avouch."  (Ritzema's  petition  to  Pitt,  chancellor  of  the  Exchequer : 
Chatham  Papers,  Bundle  220.) 

The  signature  of  Colonel  Alexander  Innes  appears  in  a  peti- 
tion shortly  after  1791  from  officers  of  the  late  British-American 
regiments  on  half -pay,  now  in  England,  offering  upon  "the  present 
prospect  of  war"  with  France  their  military  services,  which  to  their 
painful  mortification  could  only  be  accepted  if  they  joined  the  Brit- 
ish Army  as  ensigns,  whatever  their  rank  may  have  been  in  the 
American  war  of  Independence.     (F.O.  4/1.) 

Captain  Abraham  De  Peyster 

Captain  Abraham  De  Peyster  was  bom  in  New  York  in  1753, 
the  son  of  James  De  Peyster  and  his  wife,  Sarah,  daughter  of  Hon. 
Joseph  Reade. 

Joining  the  British  forces,  with  other  members  of  this  well- 
known  New  York  family,  early  in  the  Revolutionary  war,  he  chose 
as  his  regiment  the  King's  American  regiment,  composed  of  volun- 
teers mostly  from  the  Province  of  New  York  and  formed  in  Decem- 
ber, 1776,  with  Edmund  Fanning  as  colonel.  Abraham  de  Peyster 
was  granted  a  commission  as  captain  within  two  days  of  the  forma- 
tion of  the  regiment,  namely,  on  13  December. 

His  brothers,  Frederick  and  James,  also  joined  loyalist  corps, 
the  former  as  captain  in  the  "Nassau  Blues,"  a  New  York  corps 
which  was  raised  1  May,  1779,  with  William  Axtell  as  colonel,  and 
was  disbanded  in  December  following,  when  most  of  the  officers  and 
men  joined  the  New  York  Volunteers.  Frederick  de  Peyster  became 
a  captain-lieutenant  in  his  brother's  regiment,  the  King's  American 
regiment. 

After  serving  in  the  Northern  Colonies  for  some  time.  Captain 
Abraham  de  Peyster  was  moved  to  the  South  where  he  went  through 
much  of  the  hard  fighting  in  South  Carolina  in  the  picked  loyailst 
force  commanded  by  Major  Patrick  Ferguson.    (See  pp.  82,  83.) 

A  brave  and  enterprising  officer,  upon  him  fell  the  invidious 
duty  at  the  age  of  27  of  taking  over  the  command  of  the  loyalist 
force  at  the  death  of  Major  Patrick  Ferguson,  the  most  brilliant 
leader  in  guerilla  fighting  on  the  British  side,  at  the  memorable 
battle  of  King's  Mountain — a  battle  which  was  fraught  with  such 
dire  consequences  to  the  British  in  South  Carolina.     Captain  De 
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Peyster's  conduct  in  surrendering  has  been  criticised.  Tarleton, 
whose  judgments  of  his  brother  officers  and  criticisms  of  operations 
must  be  received  with  caution,  maintains  that  Captain  De  Peyster 
hoisted  the  white  flag  before  the  blood  in  Ferguson's  body  had  be- 
come cold,  but  inasmuch  as  he  was  not  present  in  the  battle,  his 
opinion  is  not  helpful.  (Tarleton,  History  of  the  Campaigns  of 
1780  and  1781,  p.  65.)  On  the  other  hand  such  competent 
eye-witnesses  as  Captains  Samuel  Ryerson  and  John  Taylor,  both 
of  the  New  Jersey  Volunteers,  and  Lieutenant  Anthony  Allaire,  of 
the  Loyal  American  regiment,  supported  the  decision  of  Captain 
de  Peyster  to  surrender,  acquitting  him  of  the  charge  of  timidity 
and  declaring  that  his  conduct  was  in  all  respects  proper.  (Mac- 
kenzie, Strictures  on  Lieut. -Colonel  Tarleton's  History,  1787,  pp. 
58-68) .  From  a  consideration  of  the  evidence  on  both  sides  of  the 
controversy,  it  would  seem  that  a  defeat  for  the  hard  pressed  and 
much  shaken  loyalists,  valiant  as  they  were,  was  inevitable,  and  that 
he  was  not  guilty  of  excessive  caution  in  saving  his  force  from 
further  suffering.  (Draper,  King's  Mountain  and  its  Heroes,  p. 
479.) 

It  is  unfortunate  that  Alexander  Chesney,  a  participant  in  the 
battle,  has  not  offered  a  definite  opinion  on  the  alleged  premature 
surrender  of  the  loyalist  commander.  One  important  comment, 
however,  amounts  to  a  virtual  acquittal  of  the  odious  charge,  name- 
ly, that  the  Americans  having  resumed  fire  after  Captain  De  Pey- 
ster had  sent  out  a  flag  gf  truce,  he  ordered  a  resumption  of  the 
battle,  in  the  belief — as  subsequent  events  proved  to  be  true — that 
no  quarter  would  be  given  to  the  loyalists,  when  a  "dreadful  havoc" 
ensued  until  the  flag  was  sent  out  a  second  time.     (See  p.  18.) 

At  the  peace,  Captain  Abraham  De  Peyster  found  an  asylum 
with  his  brother  officers  in  New  Brunswick,  where  he  became  a 
justice  of  the  peace,  treasurer  of  the  Province,  and  colonel  of  militia. 
Here  he  died,  19  February,  1798,  leaving  a  widow  and  five  young 
children.  After  his  death,  his  widow,  a  daughter  of  John  Living- 
ston of  New  York,  returned  to  New  York.  (Lawrence  and  Stockton, 
Judges  of  New  Brunswick  and  Their  Times,  p.  274;  J.W.  De  Peyster, 
Local  Memorials  relating  to  the  De  Peyster  and  Watts  and  affiliated 
families,  1881,  pp.  40-45 ;  J.  W.  De  Peyster,  "The  Affair  at  King's 
Mountain,"  in  The  Magazine  of  American  History,  Vol.  5,  pp.  401- 
404 ;  Sabine,  Loyalists  of  the  American  Revolution.) 
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The  Battle  of  King's  Mountain 

The  memorable  battle  of  King's  Mountain  was  fought  Octo- 
ber 7,  1780,  between  the  Americans  under  the  command  of  Col- 
onels Campbell,  Shelby,  Cleveland,  Sevier,  and  Williams,  and  the 
loyalists  commanded  by  Major  Patrick  Ferguson,  composed  of  de- 
tachments from  the  King's  American  regiment,  the  Queen's 
Rangers,  the  New  Jersey  Volunteers,  and  South  Carolina  loyal  mi- 
litia, and  was  one  of  the  most  desperately  fought  battles  in  the 
Southern  Colonies. 

It  is  not  proposed  to  enter  into  the  controversy  regarding  the 
numbers  of  the  forces  engaged.  Whatever  the  figures  may  have 
been,  the  combatants  on  both  sides  fought  with  unsurpassed  cour- 
age and  determination.  The  exploit  of  the  Americans  deserves  all 
the  praise  bestowed  upon  it  as  one  of  the  finest  examples  of  the 
application  of  Washington's  disregarded  advice  to  Braddock  to  seek 
cover  behind  trees,  and  of  the  splendid  marksmanship  of  the 
Americans. 

The  loyalists  had  fought  with  unwavering  bravery  until  the 
fall  of  the  intrepid  Ferguson  somewhat  early  in  the  battle,  when 
their  courage  failed  them  for  a  moment  until  their  rally  by  the  new 
leader,  Captain  Abraham  De  Peyster.  The  criticisms  of  this  of- 
ficer's alleged  premature  surrender  are  considered  under  the  notes 
on  Captain  De  Peyster. 

King's  Mountain  was  the  only  important  battle  in  the  war  in 
which  the  British  force  was  composed  entirely  of  loyalists,  except 
Major  Ferguson. 

Just  as  the  surrender  of  Burgoyne  at  Saratoga  was  a  momen- 
tous event,  not  only  in  hastening  the  alliance  of  the  Americans  with 
France,  but  also  as  a  great  turning  point  in  the  war,  so  the  battle 
of  King's  Mountain  may  be  regarded  as  the  turn  of  the  tide  in  the 
South,  leading  to  the  heartening  and  the  re-organization  of  the 
American  forces  in  South  Carolina  for  the  final  triumph  in  the 
war  of  Independence. 

It  is  regrettable  that  the  memory  of  this  signal  victory  should 
be  tarnished  by  the  cruelties  inflicted  on  the  loyalists  and  by  the 
execution  of  nine  loyalist  officers — Colonel  Ambrose  Mills,  Captains 
James  Chitwood,  Wilson,  Walker,  Gilkey,  and  Grimes,  and  Lieuten- 
ants Laflferty,  John  McFall,  John  Bibby,  and  Augustine  Hobbs. 
(Tarleton,  Hist,  of  the  Campaigns  1780  and  1781,  p.  168;  Moultrie, 
Memoirs,  pp.  242-6;  Stedman,  American  War,  Vol.  II,  pp.  245-7; 
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Draper,  King's  Mountain  and  its  Heroes,  pp.  332-7 ;  Fortescue,  Hist. 
of  the  British  Army,  Vol.  Ill,  pp.  323-4 ;  E.  McCrady,  The  Hist,  of  S. 
Carolina  in  the  Rev.,  1775-1780,  p.  805;  S.  G.  Fisher,  The  Struggle 
for  American  Independence,  Vol.  II,  pp.  349-366). 

Brigadier-General  Robert  Cunningham 

Robert  Cunningham,  bom  in  1741,  was  the  son  of  John  Cun- 
ningham, a  member  of  a  Scotch  family  which  settled  about  1681  in 
Virginia  and  removed  early  in  1769  to  the  district  of  Ninety-Six  in 
South  Carolina.  (E.  McCrady,  The  History  of  South  Carolina  in 
the  Revolution,  1775-1780,  p.  38.)  Robert  Cunningham  acquired  a 
plantation  of  his  own  at  Island  ford  on  the  Saluda  river  and  by 
energy  and  industry  became  a  man  of  wealth  and  influence. 

From  the  dawn  of  the  Revolution  Robert  Cunningham  dis- 
played the  most  uncompromising  spirit  of  loyalty.  (Hist.  MSS. 
Comm.,  Report  on  the  MSS.  of  the  Earl  of  Dartmouth,  Vol.  II,  p. 
355.)  The  treaty  of  neutrality  made  between  that  urbane  and  easy- 
going loyalist,  Colonel  Thomas  Fletchall,  and  William  Henry  Dray- 
ton, September  16,  1776,  provoked  his  bitter  opposition  and  brought 
forth  his  refusal  to  be  bound  by  it,  in  a  letter  to  Drayton,  dated  Oc- 
tober 6  following  (see  p.  69  and  Drayton,  Merhoirs  of  the  Revolu- 
tion, Vol.  I,  p.  418).  So  dangerous  a  foe  was  not  permitted  to  re- 
main at  large  and  on  November  1,  while  holding  the  rank  of  cap- 
tain in  the  loyal  militia,  Cunningham  was  committed  to  Charleston 
jail  on  a  charge  of  committing  high  crimes  and  misdemeanors 
against  the  liberties  of  South  Carolina,  having,  according  to  a  let- 
ter written  from  Savannah  on  the  19th.,  been  seized  by  a  party 
disguised  as  Indians.  He  was  detained  a  prisoner  until  February, 
1776.  (Force,  American  Archives,  Series  IV,  Vol.  3,  p.  1606;  ibid., 
Vol.  4,  p.  29 ;  E.  McCrady,  The  Hist,  of  South  Carolina  in  the  Revo- 
lution, 1775-1780,  p.  86;  A.  S.  Salley,  Jr.,  Hist,  of  Orangeburg 
County,  1898,  pp.  304-7;  Moultrie,  Memoirs,  Vol.  I,  p.  100.)  His 
brother.  Major  Patrick  Cunningham,  with  a  party  of  loyalists  made 
an  unsuccessful  attempt  to  rescue  him  from  the  hands  of  his  cap- 
tors.    (See  p.  104.) 

The  British  Government  awarded  him  compensation  to  the 
amount  of  £1,080  from  his  estimated  loss  of  £1,355  for  his  South 
Carolina  property  confiscated  by  the  State.    (A.O.  12/109.) 

Brigadier-General  Cunningham  at  the  conclusion  of  the  war 
in  his  own  Province  set  sail  for  the  Bahamas  with  other  com- 
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patriots  and  settled  at  Nassau  in  the  island  of  New  Providence,  so 
aptly  named  as  the  harbor  of  refuge  for  the  distressed  loyalists. 
In  this  new  home  Robert  Cunningham  settled  on  the  tracts  of  valu- 
able land  which  had  been  granted  to  him  for  his  services  in  the 
American  Revolutionary  war.  Here  he  died,  9  February,  1813.  On 
his  tombstone  in  the  western  cemetery  is  inscribed :"....  exiled 
from  his  native  Country  in  the  American  Revolution  for  his  attach- 
ment to  his  King  and  the  Laws  of  his  Country."  His  wife,  Mar- 
garet, survived  him  only  a  few  weeks,  having  died  26  March  at  the 
age  of  76. 

Four  children  were  left  by  Robert  and  Margaret  Cunningham, 
namely,  John,  who  married,  5  March,  1795,  Ann  Harrold ;  Charles ; 
Margaret,  who  was  married,  22  June  1790,  to  Richard  Pearis,  son 
of  Colonel  Richard  Pearis,  a  loyalist  from  South  Carolina  (see  p. 
104)  ;  and  Elizabeth,  who  married,  1  May,  1792,  Robert  Brownlee,  a 
loyalist.  In  his  will  are  mentioned,  in  addition  to  his  wife  and  chil- 
dren, the  following  family  connections :  John,  natural  son  of  John 
Cunningham  by  a  woman  named  Hannah  Ridley;  his  sister,  Mar- 
garet Cunningham,  and  her  son,  Robert  Andrew  Cunningham ;  his 
cousin,  Jean,  daughter  of  Thomas  Edwards ;  his  cousin,  Robert  Cun- 
ningham, son  of  David  Cunningham,  to  whom  was  bequeathed  300 
dollars  for  his  education ;  and  his  two  cousins,  Margaret  Fenny  and 
Elizabeth  Brown,  daughters  of  Joseph  Jefferson. 

Patrick,  David,  and  John  Cunningham,  three  loyalist  brothers 
of  Brigadier  Robert  Cunningham,  remained  in  South  Carolina  after 
the  war.  (A.O.  12/3,  fos.  8-10;  A.O.  12/48,  fo.  215;  A.O.  12/92; 
A.O.  12/109;  A.O.  13/97;  A.O.  13/127;  Sabine,  Loyalists  of  the 
American  Revolution,  Vol.  I,  346,  349;  A.  T.  Bethell,  The  Early 
Settlers  of  the  Bahama  Islands,  1914,  pp.  21-23.)  William  Cunning- 
ham, known  as  "Bloody  Bill,"  was  a  cousin  of  Brigadier-General 
Cunningham.  He  was  only  nineteen  at  the  beginning  of  the  war, 
and  was  lively  and  jovial,  open-hearted  and  generous,  and  a  remark- 
able horseman.  (E.  McCrady,  The  History  of  South  Carolina  in  the 
Revolution,  1780-1783,  pp.  467-476.) 

Colonel  Daniel  Plummer 

Daniel  Plummer,  a  planter  in  the  district  between  Fair  Forest 
and  Tiger  river  in  what  is  now  Spartanburg  county  in  South  Caro- 
lina, derives  his  military  title  from  his  command  of  one  of  the  loyal 
militia  regiments,  established  by  Lord  Comwallis  in  1780.    His 
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regiment  formed  part  of  the  brigade  of  militia  in  the  district  of 
Ninety-Six  in  South  Carolina,  commanded  by  Brigadier-General 
Robert  Cunningham,  the  loyalist.  Among  his  officers  was  Alexander 
Chesney,  who  was  appointed  adjutant  and  captain  in  the  autumn  of 
1780.  (Vide  his  original  certificate  for  pay  due  to  Chesney  in  T. 
50/2.) 

At  a  period  in  the  Revolutionary  war  when  passions  were  furi- 
ous on  both  sides,  Colonel  Plummer  was  regarded  both  by  friend 
and  foe  as  honest  and  generous.  As  an  example  of  his  humanity,  at 
a  moment  when  severe  measures  towards  enemies  were  demanded 
by  the  loyalists,  he  spared  the  life  of  young  Jonathan  Hampton,  a 
prisoner  in  his  hands  in  September,  1780,  as  well  as  giving  security 
for  his  appearance  at  trial. 

Colonel  Plummer  was  present  with  his  militia  at  the  memorable 
battle  of  King's  Mountain,  the  turning  point  in  the  war  in  the  South, 
and  is  stated  to  have  been  killed  there  (E.  McCrady,  History  of 
South  Carolina  in  the  Revolution,  1775-1780,  p.  798)  ;  but  there  is 
evidence  not  only  from  Chesney  (p.  20),  but  also  from  an  official 
document  in  the  Public  Record  Office  (T.  50/2)  that  he  was  alive 
at  Charleston  on  11  April,  1782.  He  appears,  however,  to  have  been 
badly  wounded  and  to  have  been  incapacitated  from  active  service 
sometime  before  the  conclusion  of  the  war. 

A  list  of  his  officers  and  men  who  accompanied  Lieutenant-Col- 
onel John  Harris  Cruger,  of  De  Lancey's  brigade,  to  Orangeburg 
from  June  to  December,  1780,  is  in  T.  50/1. 

Colonel  Daniel  Plummer  would  seem  to  have  found  a  temporary 
home  at  Savannah  in  Georgia  before  the  end  of  the  war.  (A.O.  13/ 
100.)   A  daughter  died  at  Charleston  in  December,  1781.   (T.  50/5.) 

It  is  assumed  from  the  absence  of  his  name  from  lists  of 
claims  and  pensions  that  this  worthy  loyalist  died  before  the  end 
of  the  war. 

(For  other  accounts  of  Colonel  Plummer,  see  Draper,  King's 
Mountain  and  its  Heroes,  pp.  142-4,  154-5,  483.) 

Lieutenant-Colonel  John  Harris  Cruger 

John  Harris  Cruger,  of  New  York,  was  appointed  September  6, 
1776,  lieutenant-colonel  of  the  1st  battalion  of  De  Lancey's  brigade 
of  loyalists,  raised  by  his  father-in-law,  Oliver  De  Lancey,  of  New 
York,  In  1778  he  sailed  with  the  British  force  under  Colonel  Archi- 
bald Campbell  for  Georgia  and  was  present  in  several  actions  in 
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S')uth  Carolina.  His  defence  of  Ninety-Six  was  one  of  the  immortal 
episodes  of  the  Revolutionary  war.  Shut  up  with  a  small  force  of 
about  300  loyalists  of  his  own  regiment  and  of  the  New  Jersey  Vol- 
unteers, under  the  command  of  Lieutenant-Colonel  Isaac  Allen,  and 
150  loyal  militia  of  South  Carolina  under  Lieutenant-Colonel  Richard 
King,  a  total  of  about  450  against  General  Greene's  besieging  army 
of  over  4,000  and  a  train  of  artillery,  (which  was  flushed  with  the 
conquest  of  five  successive  posts) ,  Cruger  held  on  with  indomitable 
courage  and  resource  for  28  days,  from  May  22,  1781,  until  June  19, 
when  he  was  relieved  by  Lord  Rawdon.  His  merits  as  a  leader  of 
irregular  troops  and  his  natural  abilities  have  not  received  adequate 
appreciation,  (Cruger's  original  memorial  is  in  the  Public  Record 
Office,  A.O.  13/54.) 

The  British  Legion 

The  regiment  of  the  British  Legion  was  raised  in  America  by 
Lord  Cathcart  in  1778  and  was  at  first  composed  of  six  troops  of 
cavalry  and  six  companies  of  infantry,  Banistre  Tarleton  being  ap- 
pointed lieutenant-colonel  commandant,  August  1  in  the  same  year 
at  the  age  of  24.  (Ind:  5604.)  A  detachment  of  its  cavalry  served 
under  Banistre  Tarleton  in  his  destruction  of  Colonel  Buford's  force 
at  the  Waxhaws  in  June,  1780.  (Hist.  MSS.  Comm.,  Report  on  the 
American  MSS.  in  the  Royal  Institution,  Vol.  II,  p.  143.)  Lord 
Rawdon,  in  recognition  of  the  gallantry  of  the  mounted  infantry  of 
the  Legion  at  the  battle  of  Hanging  Rock  (when  by  a  ruse  of 
forty  of  their  number  spreading  themselves  out  and  creating  the 
illusion  of  being  a  formidable  force,  they  deceived  Sumter)  offered 
colors  to  the  corps  and  medals  to  the  officers,  an  offer  which  was  de- 
clined by  Tarleton.  (Carleton  Correspondence  in  the  Public  Record 
Office.)  Captain  Kenneth  McCulloch,  of  the  British  Legion,  was 
distinguished  for  his  bravery  in  this  action,  where  he  received  such 
wounds  as  caused  his  death  shortly  afterwards.  (Hist.  MSS.  Comm., 
Report  on  the  MSS.  of  Mrs.  Stopford-Sackville,  Vol.  II,  p.  178.) 
Major  John  Garden,  of  the  Prince  of  Wales's  American  Volunteers, 
who  was  in  command  of  a  loyalist  force  in  this  action  at  Hanging 
Rock,  was  disgraced  by  resigning  the  command  to  Captain  John 
Rousselet,  of  the  British  Legion,  in  the  heat  of  action.  (Stedman, 
American  War,  Vol.  II,  pp.  224-5.) 

The  employment  of  prisoners  of  war  as  combatants  was  a  com- 
mon practice  on  both  sides  in  the  war.  For  example,  some  of  the 
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prisoners  captured  by  the  British  at  the  fall  of  Charleston,  12  May, 
1780,  and  in  the  defeat  of  Gates  at  Camden,  16  August,  1780,  were 
drafted  in  February  following  into  the  Duke  of  Cumberland's  regi- 
ment (Loyal  American  Rangers),  commanded  by  Lord  Charles 
Greville  Montagu,  formerly  governor  of  South  Carolina,  who  en- 
deavored to  fill  it  with  South  Carolinians  as  oflacers.  These  men 
joined  the  regiment  in  the  West  Indies.  In  a  roster,  preserved  in 
the  Public  Record  OflSce,  these  prisoners'  names,  ages,  heights,  and 
country  of  origin,  are  given.  Of  a  total  of  187,  the  greatest  number 
hailed  from  Virginia,  namely,  54.  North  Carolina  contributed  32, 
and  England  and  Ireland  26  each,  while  7  came  each  from  South 
Carolina  and  Pennsylvania.  Six  were  Scotch  and  three  each  were 
French  and  German.  Four  were  from  Maryland  and  the  remainder 
were  from  other  American  Colonies  and  from  the  West  Indies  and 
Bermuda.    (State  Papers  Domestic,  Military,  29.) 

John  Cruden 

John  Cruden,  the  younger,  was  the  son  of  the  Rev.  William 
Cruden  (1725-85),  and  his  wife,  Clementina,  and  was  born  in  1754. 
His  father,  a  member  of  a  well-known  Aberdeenshire  family,  took 
the  degree  of  M.A.  at  the  University  of  Aberdeen  in  1743  and,  after 
acting  as  a  minister  in  Scotland  for  thirty  years,  was  appointed  min- 
ister in  1773  of  the  old  Scotch  Presbyterian  church,  in  Crown 
Court,  Covent  Garden,  London,  which  was  founded  in  1718.  This 
Scottish  minister  was  in  frequent  correspondence  with  his  son,  John, 
during  the  American  war  of  Independence,  on  the  British  side.  He 
died  in  London,  5  November,  1785,  and  was  buried  in  the  well- 
known  Puritan  burial  ground  in  Bunhill  fields.  (Dictionary  of  Na- 
tional Biography.) 

The  subject  of  this  notice  became  a  partner  in  the  house  of 
John  Cruden  and  Company,  merchants,  of  Wilmington  and  other 
places  in  North  Carolina,  which  consisted  of  his  uncle,  John  Cruden, 
and  his  younger  brother,  James,  who  was  taken  into  partnership  in 
1770.  His  uncle  had  amassed  a  considerable  fortune  in  trade  in  the 
West  Indies  and  afterwards  settled  among  his  Scottish  compatriots 
in  North  Carolina,  as  a  merchant  and  planter. 

In  a  letter  to  his  father,  dated  28  January,  1778,  from  New 
York,  John  Cruden  expresses  his  views  on  affairs  in  America,  advo- 
cating stronger  measures  in  the  restriction  of  trade  among  the 
Americans,  and  condemning  the  laxity  of  Lord  Howe,  commander- 
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in-chief  of  the  British  Navy  on  the  North  American  station.  In  an- 
other letter  he  refers  to  his  visit  with  a  flag  of  truce  to  his  uncle, 
John  Cruden,  then  a  prisoner  "among  the  rebels." 

From  the  outbreak  of  the  Revolution  young  Cruden  was  an  ac- 
tive loyalist,  and  during  the  war  received  a  commission  as  lieu- 
tenant-colonel of  a  regiment  of  volunteers.  Lord  Cornwallis,  dis- 
cerning his  merits,  offered  him  a  commission  as  commissioner  "for 
the  seizure,  superintendence,  custody  and  management  of  captured 
property"  in  South  Carolina,  the  commission  (still  preserved)  being 
dated  16  September,  1780.  (Hist.  MSS.  Comm.,  Report  on  the  Amer- 
ican MSS.  in  the  Royal  Inst.,  Vol.  II,  p.  183.)  An  example  of  the 
receipts  issued  by  Cruden  for  the  rents  of  the  sequestered  property 
is  to  be  found  in  the  original  receipt  for  the  estate  of  Henry  Lau- 
rens, then  a  prisoner  in  the  Tower  of  London.  (With  the  papers  of 
Robert  Frogg  in  A.O.  13/128.) 

John  Cruden  published  in  London,  as  "President  of  the  As- 
sembly of  the  United  Loyalists,"  a  pamphlet  entitled,  An  Address 
to  the  Loyal  Part  of  the  British  Empire,  and  friends  of  Monarchy 
throughout  the  Globe.  (Report  on  the  Management  of  the  Estates 
Sequestered  in  South  Carolina,  by  Order  of  Lord  Cornwallis,  in 
1780-1782,  by  John  Cruden.  Edited  by  Paul  Leicester  Ford,  1890.) 

This  Scotch-American  loyalist  was  the  writer  of  an  interesting 
letter  to  Lord  Dartmouth,  dated  28  October,  1784,  from  St.  Mary's 
river,  East  Florida,  wherein  he  refers  to  his  plan  for  the  restora- 
tion of  America  to  England.  "America,"  he  says,  "shall  yet  be 
ours,  but  the  House  of  Brunswick  do  not  deserve  the  sovereignty 
of  it." 

In  another  letter  from  John  Cruden,  dated  12  December,  1784, 
from  the  same  place,  he  pictures  his  great  distress,  having  twice 
sacrificed  his  fortune,  and  recounts  his  services  in  the  cause  of  the 
crown.  He  had  been  paymaster  to  the  North  Carolina  Provincials 
and  had  refused  the  offers  pressingly  made  by  the  enemies  of  Great 
Britain  to  join  them.  An  address  from  the  loyalists  of  East  Flor- 
ida to  the  governor,  Patrick  Tonyn,  testified  to  John  Cruden's  great 
services  and  applauded  the  governor's  choice  of  Cruden,  who  by  his 
influence,  zeal,  and  spirit  had  prevented  the  Province  from  being 
overrun  by  a  band  of  desperate  men.  His  precise  duties  are  not, 
however,  stated  in  this  address.    (Treas.  1/622.) 
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During  his  duties  in  East  Florida,  Cruden  had  occasion  to  dis- 
approve strongly  of  the  actions  of  one  William  Brown,  commissioner 
for  the  evacuation  of  St.  Augustine,  whom  he  alleges  had  aided  and 
abetted  one  Dobbins,  master  of  a  transport,  in  shipping  a  cargo  of 
mahogany,  etc.  to  Charleston,  by  which  means  Dobbins  had  so  en- 
riched himself  as  to  be  able  to  buy  a  vessel.    (Treas.  1/622.) 

John  Cruden  was  a  facile  writer.  In  a  letter  to  the  lords  com- 
missioners of  the  Treasury,  dated  10  February,  1786,  he  alludes  to 
criticism,  apparently  made  in  England,  of  his  former  endeavors  to 
make  Florida  "a  gathering  spot  to  shake  in  due  time  the  baseless 
fabric  of  American  Independence,"  and  combats  the  doctrine  that 
England  was  better  off  without  the  American  or  any  other  Colonies, 
claiming  that  perhaps  he  knows  more  of  North  and  South  America 
than  any  man  attached  to  Great  Britain.  This  letter  also  contains 
an  eloquent  plea  for  the  promotion  of  trade  between  the  Bahamas, 
Bermuda,  and  Great  Britain.  A  second  letter  from  the  same  facile 
pen,  dated  7  May,  1786,  from  Nassau  in  the  island  of  Providence  in 
the  Bahamas,  mentions  his  lottery  scheme  for  the  benefit  of  the 
distressed  American  loyalists  there. 

John  Cruden  made  the  voyage  to  Nova  Scotia  later  in  the  year, 
with  the  object  of  presenting  his  claim  for  compensation  for  the 
loss  of  his  American  property,  to  the  commissioner.  Colonel  Dundas, 
to  whom  he  mentions  in  a  letter  written  from  Halifax,  30  October, 
1786,  his  "unfortunate  and  ill-fated  kinsman,  D.  Forrester  of  Dona- 
von." 

Returning  to  the  Bahamas,  John  Cruden,  the  younger,  died 
there  in  the  following  year,  on  18  September,  at  the  age  of  33,  un- 
married. Here  also  died  his  uncle,  John  Cruden,  the  elder,  in  the 
island  of  Exuma  in  1786,  leaving  a  widow  and  an  infant  son,  also 
named  John. 

James  Cruden,  the  younger  brother  and  former  partner  in  the 
business  in  North  Carolina,  made  a  claim  on  the  British  Govern- 
ment, as  sole  surviving  partner  of  John  Cruden  and  Company,  for 
the  sum  of  £9,621  and  was  awarded  £2,400.  (A.O.  12/109.)  He  was 
in  London  in  1789.  (A.O.  12/37,  fos.  9-29;  A.O.  12/73,  fos.  117-120; 
A.O.  13/28 ;  A.O.  13/97 ;  Hist.  Miss.  Comm.,  Report  on  the  Mss.  of 
the  Earl  of  Dartmouth,  Vol.  II.  pp.  413,  447,  448,  458,  460,  469,  480, 
481.) 
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Colonel  Robert  Ballingall 

Robert  Ballingall  was  a  prosperous  planter  in  St.  Bartholo- 
mew's parish,  South  Carolina,  as  is  indicated  by  the  inventory  of 
his  personal  estate — furniture,  plate,  jewels,  and  300  volumes  of 
books.  His  wife,  whose  name  is  not  recorded  in  the  documents,  be- 
queathed to  him  for  his  use  during  his  life  a  plantation  in  that 
parish,  and  a  large  pew  in  the  chapel  there,  as  well  as  a  pew  at  St. 
Edmundsbury's.  All  this  property  was  to  pass  at  Robert  Balling- 
all's  death  to  her  daughter,  who  was  born  in  1775.    (A.O.  13/125.) 

Robert  Ballingall  was  appointed  by  Lord  Comwallis  to  the 
command  of  the  Colleton  county  loyal  militia,  with  the  rank  of 
colonel,  in  1780.    (See  p.  113.) 

As  chairman  of  a,  body  of  South  Carolina  loyalists,  he  signed 
the  original  address  (undated)  to  Lieutenant-General  Alexander 
Leslie,  relying  upon  Leslie's  willingness  to  adopt  such  measures  as 
would  effectually  prevent  the  execution  of  the  laws  passed  by  the 
"usurped"  Legislature  of  South  Carolina,  confiscating  the  estates 
of  the  loyalists,  and  for  the  accomplishment  of  these  measures  ten- 
dering their  services  at  the  risk  of  their  lives  and  fortunes.  (Hist. 
MSS.  Comm.,  Report  on  the  American  MSS.in  th&Royal  Institution, 
Vol.  II,  p.  436.)  Colonel  Ballingall  as  secretary  of  the  committee  of 
the  South  Carolina  loyalists  signed  the  report,  dated  July  8,  1784, 
regarding  their  losses  sustained  by  the  payment  of  debts  due  to 
them  in  the  depreciated  paper  currency  of  South  Carolina  instead 
of  in  the  lawful  money  of  the  State.  The  other  signatories  to  this 
report  were:  John  Rose,  Robert  Williams,  Dr.  Alexander  Garden, 
John  Hopton,  William  Ancrum,  Robert  Williams  Powell,  Charles 
Ogilvie,  and  Gideon  Dupont.  (A.O.  12/48;  A.O.  12/99;  A.O. 
12/101.) 

Colonel  Robert  Ballingall  was  awarded  £2,070  as  compensatioi 
by  the  British  Government  for  the  loss  of  his  property  in  Soutl 
Carolina,  from  his  claim  £3,974.  (A.O.  12/109.)  In  the  year  178J 
he  was  living  at  Montrose  in  Scotland. 

Colonel  Isaac  Hayne 

Isaac  Hayne  was  senior  captain  of  the  Round  O  company  ii 
the  Colleton  county  regiment  when  it  surrendered  to  the  Britisl 
at  the  capitulation  of  Charleston  in  May,  1780. 

His  execution  at  Charleston,  August  4,  1781,  excited  great  re 
sentment  among  the  Americans.    One  of  many  charges  made  ii 
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justification  of  his  execution  was  that  Hayne,  although  he  had  re- 
newed his  oath  of  allegiance  to  the  king,  had  been  found  in  arms 
against  the  British  and  therefore  deserved  death.  To  General 
Greene's  threat  of  reprisals  for  his  death,  Colonel  Nisbet  Balfour 
replied  that  at  the  moment  when  three  loyalist  officers  suffered 
death  (Lieutenant  Fulkes,  publicly  executed  at  Motte's  house;  Col- 
onel James  Grierson,  murdered  after  his  surrender  at  Augusta; 
and  Major  James  Dunlap,  put  to  death  by  his  guard;)  he  had  in 
his  hands  the  lives  of  several  American  officers  whom  he  had  spared. 
(Hist.  MSS.  Comm.,  Report  of  the  American  MSS.  in  the  Royal 
Institution,  Vol.  II,  p.  327.) 

Colonel  Isaac  Hayne's  execution  was  the  subject  of  a  motion 
for  information  by  the  duke  of  Richmond  in  the  House  of  Lords  on 
4  February,  1782,  a  motion  which  was  negatived.  Lord  Rawdon, 
considering  that  a  serious  imputation  had  been  made  on  his  hu- 
manity, demanded  and  ultimately  received  a  public  apology  from 
the  duke.   (Pari  Hist.,  Vol.  XXIL,  pp.  966-970,  n.) 

(See  Sabine,  Loyalists  of  the  American  Revolution;  Thomas 
Jones,  Hist,  of  New  York,  Vol.  II,  pp.  213-220,  473 ;  E.  McCrady, 
Hist,  of  South  Carolina  in  the  Revolution,  1780-1783,  pp.  382-398; 
S.  G.  Fisher,  The  Struggle  for  American  Independence,  1908,  Vol. 
II.  pp.  333,  432;  Roderick  Mackenzie,  Strictures  on  Lieut.-Col. 
Tarleton's  History  of  the  Campaigns  of  1780  and  1781  in  the 
Southern  Provinces  of  North  America^  1787,  p.  140;  Moultrie's 
Memoirs,  Vol.  II,  pp.  241-2;  Scots  Magazine,  Vol.  43,  pp.  702-5). 

Major  John  Robinson 

John  Robinson,  an  active  loyalist,  was  a  carpenter  and  jour- 
neyman who  emigrated  from  Ireland  in  1771  and  settled  on  a  plan- 
tation in  the  Waxhaws  in  South  Carolina.  In  casting  lots  for  serv- 
ing in  the  American  militia  early  in  the  Revolutionary  war,  the 
lot  fell  upon  John  Robinson  and  he  served  for  two  months.  In  his 
memorial  he  claims  to  have  joined  the  loyalist  corps  in  June,  1780, 
under  Colonel  Rugeley,  presumably  Colonel  Rowland  Rugeley  of 
Clermont,  or  Rugeley's  Mills,  in  Kershaw  county.  It  is  not  clear 
whether  Robinson  was  present  on  1  December,  1780,  when  Colonel 
William  Washington  with  some  light  cavalry  reconnoitered  this 
home  of  Colonel  Rugeley,  which  was  occupied  by  about  100  loyalists. 
Observing  that  the  log  bam  by  which  the  place  was  protected  could 
only  be  successfully  attacked  by  artillery.  Colonel  Washington  in- 
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geniously  deceived  Colonel  Rugeley  by  having  the  trunk  of  a  tree 
formed  in  the  shape  of  a  field  piece,  and  placing  it  in  a  menacing 
position  in  front  of  the  loyalists,  whose  surrender  was  thereupon 
formally  demanded.  Colonel  Rugeley,  fearing  that  his  defences 
would  be  powerless  against  the  dummy  field  piece,  surrendered  with 
his  whole  party  without  firing  a  shot,  to  the  mortification  of  the 
loyalists  and  to  the  indignation  of  Lord  Comwallis,  who  had  ap- 
parently contemplated  promoting  him  to  the  rank  of  brigadier- 
general.  (B.  E.  Stevens,  Clinton-Cornwallis  Controversy,  Vol.  I, 
pp.  205,  239,  251,  308 ;  S.  G.  Fisher,  The  Struggle  for  American 
Independence,  1908,  Vol.  II,  p.  373.) 

He  served  at  several  actions,  including  the  battle  of  Camden, 
where  he  was  a  captain,  and  was  afterwards  promoted  major  of 
the  First  regiment  of  Camden  militia,  commanded  by  Colonel  Rob- 
ert English.  In  April,  1781,  he  was  wounded  in  a  skirmish  at  Beaver 
creek,  about  twenty  miles  from  Camden.  A  loyalist  brother  of 
Major  John  Robinson  was  killed  in  action.  According  to  his  me- 
morial, he  was  one  of  the  organizers  of  a  race  meeting  held  for  the 
purpose  of  collecting  together  the  loyalists  of  the  district  of  Great 
Lynch  creek  with  the  object  of  taking  the  American  magazine  at 
Camden,  but  this  ruse  to  disarm  suspicion  failed  and  the  party,  to 
the  number  of  about  seventy,  was  dispersed  and  he  was  taken 
prisoner. 

The  loyalist,  Colonel  William  Fortune,  says  that  Major  Robin- 
son was  "the  most  beloved  by  his  men  of  any  captain  except  Mr. 
McCulloch"  (probably  James  McCulloch) . 

The  pay  list  of  his  company  of  Camden  militia  is  in  the  Public 
Record  Office  in  London. 

Major  John  Robinson  claimed  £751  for  the  loss  of  his  real 
property  in  South  Carolina  and  was  awarded  £240. 

He  returned  to  his  native  Ulster  at  the  end  of  the  war  and  re- 
ceived the  appointment  of  tide  waiter  at  Lame. 

(Public  Record  Office:  A.O.  12/46,  fos.  262-269;  A.O.  12/99, 
fo.  228 ;  A.O.  12/109.  The  Royal  Commission  on  Loyalist  Claims, 
1783-1785;  Roxburghe  Club,  1915,  pp.  55-56.) 

Major  Michael  Egan 

Michael  Egan  was  one  of  many  Irish  emigrants  from  the  Prov- 
ince of  Ulster  to  South  Carolina,  where  he  had  settled  in  1771 
within  nine  miles  of  Camden  in  partnership  with  one  Inglis  in 
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a  plantation,  having  saved  £500  by  industry  and  frugality  between 
that  date  and  1775. 

Early  in  the  Revolutionary  war,  Michael  Egan  bore  arms  for 
the  Americans  against  the  loyalist,  Brigadier-General  Robert  Cun- 
ningham, and  soon  afterwards  sold  his  share  in  the  plantation  for 
£500  and  settled  as  a  storekeeper  at  Charleston.  At  the  capitula- 
tion of  that  city  to  the  British  in  1780  Egan  joined  the  loyalists  and 
was  subsequently  given  a  commission  as  major  in  the  First  Camden 
militia  under  Colonel  Robert  English. 

At  the  end  of  the  war  Major  Michael  Egan  returned  with 
his  wife  to  Ireland. 

The  commissioners  of  American  Claims  expressed  their  dis- 
satisfaction with  his  conduct  in  bearing  arms  for  the  Americans, 
but  in  view  of  the  strong  certificates  to  his  merits  from  Lord 
Cornwallis,  Lord  Rawdon,  and  General  Alexander  Leslie,  he  was 
allowed  a  bounty  of  £30  a  year  and  granted  compensation  for  £110, 
from  his  estimated  loss  of  £272  for  property  in  South  Carolina. 

Major  Michael  Egan  probably  died  in  1831,  the  date  of  the 
cessation  of  his  pension.  (T.  50/8;  T.  50/28;  A.O.  12/99,  fo.  341; 
A.O.  12/109.) 

James  Barber 

James  Barber  emigrated  from  Ireland  to  America  in  1776,  at 
the  age  of  16,  first  to  Pennsylvania,  where  he  worked  as  a  laborer. 
Rather  than  take  the  oath  of  allegiance  to  the  Americans  he  betook 
himself  to  South  Carolina,  where  he  appears  to  have  become  the 
owner  of  a  small  plantation.  After  the  capitulation  of  Charleston 
in  May,  1780,  this  young  Irishman  joined  a  corps  of  loyal  militia 
under  Colonel  Rowland  Rugeley,  with  whom  he  was  taken  prisoner 
when  this  oflficer  surrendered  without  firing  a  shot,  and  thus  lost  his 
chance  of  promotion  to  the  rank  of  brigadier-general  (see  p.  96). 
James  Barber  served  in  more  than  one  action  in  South  Carolina  and 
rose  in  rank  from  private  to  quartermaster.  He  returned  to  his 
native  land  and  received  as  compensation  for  the  loss  of  his  little 
property  the  sum  of  £42.  (T.  50/1 ;  A.O.  12/46,  fos.  82-85 ;  A.O. 
12/109.) 

Philip  Henry 

This  loyalist  was  bom  in  London  in  1749  and  emigrated  at 
the  age  of  19  to  South  Carolina.  For  many  months  he  was  in  the 
employ  of  one  Michie,  a  Charleston  merchant.    After  the  death  of 
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Michie,  whose  partner  he  would  have  become,  he  started  business 
on  his  own  account  as  a  factor  and  quickly  achieved  prosperity,  his 
income  varying  from  £400  to  £800  a  year.  He  was  the  owner  of 
large  tracts  of  land  in  South  Carolina  and  was  the  agent  for  the 
estates  of  one  Bruton ;  Dr.  James  Clitherall,  surgeon  to  the  South 
Carolina  Royalists,  a  loyalist  regiment;  Dr.  John  Farquharson,  a 
loyalist ;  and  others. 

Philip  Henry  in  the  early  days  of  the  Revolutionary  war,  confi- 
dent of  success  of  British  arms,  embarked  on  extensive  specula- 
tions in  land. 

As  a  loyalist  who  declined  to  take  the  oath  of  allegiance  to  the 
Americans,  (passed  by  act  of  28  March,  1778,)  he  was  banished 
from  South  Carolina  and  was  obliged  to  embark  with  other  loyalists 
on  board  the  Providence  (Captain  Richard  Stevens) ,  bound  for  Rot- 
terdam. Among  the  fellow  exiles  of  Philip  Henry  on  board  were  his 
friends  and  part  owners  of  this  vessel,  Robert  Rowand,  Daniel  Man- 
son,  and  James  Weir.  The  warrant,  authorizing  the  master  to  take 
Philip  Henry  on  board,  was  signed  by  Rawlins  Lowndes  and  dated 
22  June,  1778.  The  Providence  was  captured  off  the  American  coast 
by  the  British  frigate  Rose  (Captain  James  Reed)  and  taken  to 
New  York,  where  she  was  libelled  in  the  Vice- Admiralty  Court  and 
the  crew  pressed  into  the  British  navy.  Both  the  vessel  and  the 
cargo  were,  however,  ordered  to  be  returned  to  the  owners  by  the 
decision  of  the  judge,  Robert  Bayard. 

Philip  Henry  advertised  in  the  South  Carolina  and  American 
General  Gazette  for  June  25,  1778,  requesting  all  his  debtors  to  dis- 
charge their  debts  and  all  his  creditors  to  call  for  payment  before 
the  date  fixed  by  the  General  Assembly  for  his  banishment.  His 
furniture  and  silver,  which  are  further  proof  of  his  prosperity,  had 
been  advertised  in  the  same  paper  for  sale  on  3  June. 

Accompanying  this  loyalist  on  his  voyage  to  Europe  on  board 
the  Sally  from  New  York  were  his  wife,  S.  M.  Henry,  and  Miss 
Thomey.  Soon  after  landing  in  England  he  was  appointed  to  a  post 
in  the  Irish  board  of  Customs.  In  a  letter  written  from  Dublin.  18 
February,  1786,  Philip  Henry  complains  bitterly  of  his  reverse  of 
fortune  by  the  war  and  gives  a  long  account  of  the  capture  of  the 
Providence. 

Philip  Henry  before  his  death  had  become  a  clerk  of  the  Sta- 
tionary at  Dublin,  as  well  as  an  officer  in  the  Customs. 
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He  was  awarded  £2,723. 16s.  as  compensation  for  the  loss  of  his 
property  in  South  Carolina,  from  his  claim  of  £16,351  and  a  pen- 
sion of  £100  a  year.  (A.O.  12/46;  fos.  122-143;  A.O.  12/99,  fo.  2; 
A.O.  12/109;  A.0.13/79;  A.O.  13/129;  The  Royal  Comm.  on  Loyal- 
ist Claims,  17 88-17 85,  ed.  by  H.  E.  Egerton;  Roxburghe  Club, 
1915,  p.  44.) 

James  Simpson 

James  Simpson  was  the  son  of  William  Simpson,  chief  justice 
of  Georgia,  who  died  in  1768,  and  was  admitted  clerk  of  the  Council 
in  South  Carolina  in  1764  and  five  years  later  received  the  appoint- 
ment of  judge  of  the  Admirality.  In  1774  James  Simpson  was  ap- 
pointed attorney-general  for  South  Carolina.  During  the  Revolu- 
tionary war  he  took  an  active  but  judicious  part  on  the  British  side 
and  was  regarded  by  political  opponents  with  respect,  being  de- 
scribed by  one  of  these  as  a  "humane  and  just  man."  (Alexander 
Garden,  Anecdotes  of  the  American  Revolution,  1828,  p.  112.) 

As  a  member  of  the  committee  of  the  South  Carolina  loyalists 
for  investigating  the  value  of  their  property,  he  made  a  report 
to  the  commissioners  of  American  Claims  in  which  he  says:  ".  .  . 
many  well  disposed  people  [loyalists]  were  obliged  to  go  down  the 
stream  who  anxiously  desired  to  be  rescued  from  a  situation  from 
which  they  could  not  extricate  themselves  .  .  .  ,"  in  consequence 
of  the  lack  of  energetic  measures  taken  by  the  governor,  Lord 
William  Campbell,  and  of  the  "sudden  and  violent  introduction  of 
the  system  adopted  by  the  Americans"  (A.O.  12/107,  fos.  5-13,  39- 
40).  His  observations  on  the  condition  of  South  Carolina  in  July, 
1780,  when  he  wrote  as  follows  to  Sir  Henry  Clinton,  are  of  inter- 
est: "  .  .  .  Nothing  but  the  evidence  of  my  senses  would  have 
convinced  me  that  one  half  of  the  distress  I  am  a  witness  to  could 
have  been  produced  in  so  short  a  time  in  so  rich  and  flourishing  a 
country  as  Carolina  was  when  I  left  it.  Numbers  of  families,  who, 
four  years  ago,  abounded  in  every  convenience  and  luxury  of  life, 
are  without  food  to  live  on,  clothes  to  cover  them,  or  the  means 
to  purchase  either.  It  hath  appeared  to  me  the  more  extraordinary, 
because  until  12  months  ago  it  had  not  been  exposed  to  any  other 
devastation  of  war  except  the  captures  made  at  sea  ..."  (Hist. 
MSS.  Comm.,  Report  on  the  American  MSS.  in  the  Royal  Inst.  Vol. 
II,  149-150.) 

James  Simpson  was  admitted  a  member  of  the  Honorable  So- 
ciety of  the  Middle  Temple,  14  November,  1777,  while  occupying  the 


100  THE  JOURNAL  OF  ALEXANDER  CHESNEY 

dignity  of  attorney-general  of  South  Carolina — an  historic  inn 
which  includes  on  its  roll  of  membership  five  signatories  to  the 
Declaration  of  American  Independence :  Edward  Rutledge,  Thomas 
Lynch,  Thomas  Heyward,  Arthur  Middleton,  and  Thomas  McKean, 
as  well  as  Peyton  Randolph,  president  of  the  Continental  Congress. 
His  eldest  son,  William,  was  admitted  to  the  same  Inn,  13  May, 
1775. 

Such  was  James  Simpson's  prosperity  in  South  Carolina  that 
of  his  claim  of  £20,608  for  the  loss  of  his  property  there  he  was 
awarded  by  the  British  Government  the  sum  of  £8,077.  In  addition 
he.  received  £3,518  for  the  loss  of  his  professional  income  2?er  an- 
num, and  was  also  granted  a  pension  of  £860  a  year,  (A.O.  12/109.) 

Barbara  Simpson,  wife  of  James  Simpson,  died  March  2,  1795, 
and  was  buried  in  Westminster  Abbey,  near  Poet's  Comer.  Her 
husband  died  November  30,  1815,  aged  78,  and  was  buried  in  the 
Temple  Church. 

Mentioned  in  his  wills  and  codicil,  dated  June  9,  1809,  and 
April  26,  1815,  and  proved  December  22,  1815,  are  his  three  daugh- 
ters, Elizabeth  Loftus,  Margaret  Roadington  (who  predeceased 
him),  and  Anne,  wife  of  Henry  Trail,  his  executor,  and  his  son, 
George  Augustus,  who  died  between  June  9,  1809,  and  December 
22,  1815,  leaving  two  children,  Henry  George  and  Dorothea. 

Captain  James  Miller 

James  Miller  was  an  Irish  emigrant  who  settled  in  February, 
1775,  at  Jackson's  creek  in  Camden  district.  South  Carolina,  where 
he  bought  200  acres  of  land  from  one  James  Phillips  for  £2  an  acre. 
In  his  petition  he  states  that  in  the  spring  of  1775,  a  Mr.  Tanner, 
(probably  the  Rev.  William  Tennent)  and  one  Richardson  brought 
to  his  district  an  association  against  Great  Britain  for  signature.  In- 
cited by  this  minister  in  a  sermon  to  sign  this  association,  half  the 
congregation  signed  it,  but  James  Miller  and  other  loyalists  refused. 
In  this  same  petition.  Miller  maintains  that  the  Revolutionary  party 
in  the  spring  of  1776  issued  a  proclamation,  promising  that  all 
loyalists  who  returned  at  once  to  their  plantations  would  not  be 
molested.  This  promise  was  not  fulfilled,  however,  the  planters 
having  been  seized.  After  suffering  imprisonment  for  over  nine- 
teen weeks,  James  Miller  appears  to  have  joined  a  loyalist  force 
under  Captain  James  Phillips,  which  had  been  engaged  in  the  siege 
of  Ninety-Six  in  November,  1775,  and  was  a  member  of  the  party 
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of  loyalists  piloted  up  to  Palocet  by  Alexander  Chesney  (see  page 
6).  His  steadfast  loyalty  was  rewarded  in  August,  1780,  by  his 
appointment  as  captain  in  the  Jackson's  creek  loyal  militia,  com- 
manded by  his  friend  and  neighbor,  Colonel  John  Phillips,  who 
had  known  him  from  infancy.  With  this  corps,  or  a  detachment 
of  it,  Captain  Miller  served  under  Lieutenant-Colonel  George  Turn- 
bull,  of  the  New  York  Volunteers,  some  time  during  the  war.  In  1778 
he  was  induced  to  buy  150  acres  of  land  on  Great  Beaver  creek  from 
George  Ray  for  £300,  because  the  settlers  in  his  own  district  had 
become  "so  disaffected  to  the  King  that  he  could  not  live  peacably 
among  them."  Captain  James  Miller  was  not,  however,  destined 
to  live  on  his  new  plantation,  which  was  bought  or  sequestered  by 
Captain  Hugh  Millen,  an  American  officer.  He  left  South  Carolina 
before  the  end  of  the  war  and  received  an  appointment  as  Customs 
officer  in  Ireland,  and  a  pension  of  £30  a  year.  The  sum  of  £370 
was  awarded  to  him  as  compensation  by  the  British  Government 
for  the  loss  of  his  property  in  South  Carolina.  His  wife  died  at 
Charleston  in  August,  1782.  (T.  50/5 ;  A.0. 12/109 ;  A.0. 12/46,  f os. 
202-210;  A.0.  13/79;  A.0.  13/133;  The  Royal  Comm.  on  Loyalists 
Claims,  1783-1785,  ed.  by  H.  E.  Egerton ;  Roxburghe  Club,  1915,  pp. 
51-2.) 

Captain  James  Miller  was  an  executor  of  Colonel  John  Phillips 
(see  page  62) . 

Lieutenant-Colonel  Evan  McLaurin 

Evan  McLaurin,  a  Scotsman,  had  settled  in  the  Dutch  fork,  at 
a  place  called  Spring  Hill,  15  miles  from  the  Saluda  river  on  the 
road  from  thence  to  Kennedy's  ford  on  the  Enoree  river,  by  the 
Long  lane,  commonly  called  the  Charleston  road,  on  the  west  side  of 
Broad  river  and  3  miles  distant  from  that  river.  It  was  at  this 
spot  that  Drayton  held  a  public  meeting  early  in  the  Revolution, 
with  the  object  of  persuading  the  inhabitants  of  the  district  to  sign 
the  association  of  support  for  the  American  cause.  Ten  had  already 
signed,  when  McLaurin  appeared  on  the  scene  and  by  his  influence 
prevented  the  addition  of  another  signature.  Drayton,  chagrined 
at  the  Scotsman's  opposition,  forthwith  recommended  the  Council 
of  Safety  at  Charleston  to  stop  all  goods  destined  for  McLaurin's 
store  at  Dutch  fork,  a  method  of  coercion  by  which  it  was  hoped  to 
undermine  McLaurin's  influence  among  his  neighbors.  (Drayton 
Memoirs,  Vol.  I,  pp.  363-4,  369-370). 
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Lieutenant  Colonel  Evan  McLaurin  was  one  of  the  signatories 
to  the  treaty  of  neutrality  of  September  16,  1775,  as  well  as  to  the 
later  treaty  in  November  following.  (See  Colonel  Thomas  Fletchall, 
Additional  Notes,  p.  69). 

In  December,  1779,  his  name  appears  as  lieutenant-colonel  in 
the  muster  roll  of  the  South  Carolina  Royalists,  a  rank  which  he 
shared  with  Joseph  Robinson. 

Lieutenant-Colonel  McLaurin  died  at  Charleston  in  June,  17S2, 
leaving  a  widow,  Isabella,  and  two  children.  ( A.0. 12/109 ;  T.  50/8 ; 
T.  50/27.) 

Colonel  Richard  Pearis 

Richard  Pearis  was  bom  in  Ireland  and  settled  in  Frederick 
county,  Virginia,  before  1750.  At  the  outbreak  of  the  Revolutionary 
war  he  was  a  successful  planter  and  Indian  trader  on  the  Enoree 
river  in  South  Carolina. 

An  orator  of  rude,  savage  eloquence  and  power,  he  commended 
himself  to  Governor  Dinwiddie  by  his  loyalty  and  efficiency.  He 
became  lieutenant  in  the  Virginia  Provincial  regiment  in  1755  and 
was  commissioned  captain  in  1756  to  command  a  company  of  Chero- 
kees  and  Catawbas  in  an  expedition  against  the  Shawnee  towns 
west  of  the  Ohio,  under  Major  Andrew  Lewis.  Pearis  served  under 
Generals  Forbes,  Stanwix,  Monckton,  and  Bouquet.  He  was  the 
first  to  enter  Fort  Duquesne.  His  military  ability  was  apparent  in 
his  services  on  the  borders  of  Maryland,  Pennsylvania,  and  Vir- 
ginia, with  headquarters  at  Fort  Pitt. 

Having  married  a  Cherokee  wife.  Captain  Pearis  acquired 
great  influence  among  the  Indians,  and  was  consequently  ordered 
south.  In  1768  he  was  settled  at  the  Big  Canebrake,  on  the  Reedy 
river.  South  Carolina. 

Every  effort  was  made  by  the  Whigs  in  1775  to  induce  this 
powerful  man  and  the  Indians  to  join  them,  or  at  least  to  secure 
their  neutrality.  However,  Pearis  took  part  in  the  siege  of  Ninety- 
Six  on  the  British  side  (see  page  71)  and  many  other  actions. 

In  July,  1776,  he  was  one  of  a  party  of  260  loyal  militia  and 
Indians  which  unsuccessfully  attacked  450  "rebels"  in  a  wooden 
fort.  (Colonel  David  Fanning's  "Narrative,"  edited  by  A.  W.  Sa- 
vary,  Canadian  Magazine,  1908.) 

According  to  his  own  narrative,  his  services  to  the  crown  in 
the  same  year  include  the  dispersal  of  700  "rebels"  in  the  district 
of  Ninety-Six  ( A.O.  13/93) .    By  the  turn  of  fortune  he  was  cap- 


ADDITIONAL  NOTES  103 

tured  and  consigned  to  Charleston  jail,  where  he  was  a  prisoner 
in  irons  for  nine  months.  On  his  release,  Pearis  wended  his  way 
on  foot,  traversing  700  miles,  to  West  Florida,  through  the  settle- 
ments of  the  Indians,  who  supplied  him  with  food.  Arriving  at 
Pensacola,  he  was  on  13  December,  1777,  commissioned  captain  in 
the  West  Florida  loyalist  refugees,  by  Colonel  John  Stuart,  superin- 
tendent of  Indians  in  the  Southern  Colonies,  who  ordered  him  to 
capture  Manshac  on  the  Mississippi  river,  a  task  which  he  accom- 
plished. This  corps  was  also  engaged  in  the  suppression  of  the  rum 
trade  at  Mobile  Bay  with  the  northern  Creek  Indians.  (W.  H.  Sie- 
bert,  "The  Loyalists  in  West  Florida  and  the  Natchez  District,"  in 
the  Mississippi  Valley  Historical  Review,  Vol.  II,  1916,  p.  467.) 
Pearis  was  present  at  the  capture  of  Sunbury  in  Georgia. 

The  romantic  tale  of  his  exploits  includes  the  raising  of  5000 
to  6000  loyalists  and  the  disarming  of  all  rebels  from  the  Savannah 
river  to  Broad  river,  near  the  borders  of  North  Carolina,  as  well 
as  destroying  their  forts  and  capturing  men,  arms  and  ammunition. 
To  his  mortification,  this  series  of  successes  was  no  sooner  accom- 
plished than  Colonels  Innes  and  Balfour  ordered  the  arms  and  am- 
munition to  be  returned  to  the  "rebels"  and  their  leaders  released. 
Incensed  by  this  treatment,  he  returned  to  Georgia  and  settled  his 
family  near  Augusta. 

While  Pearis  was  a  prisoner  at  Charleston,  his  wife,  two 
daughters,  and  a  son  were  surprised  at  home  by  Colonel  John 
Thomas  and  400  followers,  who  subjected  them  to  abuse  and  pun- 
ishment, as  well  as  carrying  away  their  portable  property  and  burn- 
ing the  rest.  Not  content.  Colonel  Thomas  forced  the  family  to 
march  on  foot  25  miles  a  day,  without  food  and  without  protection 
for  their  heads  from  the  sun.  They  were  also  confined  for  three 
days  without  food,  and  were  afterwards  sent  off  in  an  open  wagon 
a  ditsance  of  100  miles,  to  shift  for  themselves  among  "a  parcel  of 
rebels,"  without  money  or  provisions.  For  three  years  Captain 
Pearis  was  separated  from  his  family,  who  were  in  daily  fear  of 
massacre  by  their  enemies. 

A  son  of  Captain  Pearis  was  an  ensign  in  the  West  Florida 
Rangers. 

For  the  loss  of  his  real  estate  in  South  Carolina,  Colonel  Rich- 
ard Pearis  claimed  £15,576.  18s.  and  was  awarded  £5,624.  An  ac- 
count of  his  property  has  been  published.  (  S.  C.  Hist,  and  Gen. 
Mag.,  Vol.  XVIII,  pp.  97-9 ;   Sec.  Rep.  Bur.  of  Archives,  Ontario, 
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1904,  pp.  190-4.)     The  name  appears  also  as  Paris,  whence  Paris 
Mountain,  near  Greenville  in  South  Carolina. 

After  the  war  he  settled  in  Abaco  in  the  Bahamas,  where  he 
had  a  grant  of  140  acres  of  land,  and  where  Margaret  Pearis,  pre- 
sumably his  wife,  received  a  grant  of  40  acres.  Colonel  Pearis  re- 
ceived a  military  allowance  of  £70  a  year  from  1783  to  1804,  when 
he  probably  died.  It  was  perhaps  his  son,  Richard,  who  married 
Margaret,  daughter  of  General  Robert  Cunningham,  the  South  Caro- 
lina loyalist,  in  Abaco,  22  June,  1790  (see  page  88) .  (Public  Record 
Office :  A.O.  12/109 ;  A.  T.  Bethell,  Early  Settlers  of  the  Bahama 
Islands,  1914,  pp.  21-22;  Public  Record  Office:  Ind.  5606.) 

Major  Patrick  Cunningham 

This  officer,  a  brother  of  Brigadier-General  Robert  Cunning- 
ham, was  an  active  loyalist  from  the  outset  of  the  Revolutionary 
war.  As  a  participant  in  the  siege  of  Ninety-Six  he  was  one  of  the 
signatories  to  the  treaty  of  neutrality  of  22  November,  1775  (see 
p.  70).  Major  Patrick  Cunningham  and  his  party  of  loyalists  at- 
tempted to  rescue  his  brother,  Robert,  from  his  captors  while  being 
taken  to  Charleston  as  a  prisoner,  but  failed  in  the  attempt  (see 
p.  87).  He  was,  however,  compensated  for  this  failure  by  his 
capture  of  the  ammunition  sent  as  a  gift  by  the  Americans  for  the 
Cherokee  Indians  (see  p.  64).  A  member  of  this  party  was 
William  Gist,  who  took  up  arms  "to  protect  some  loyalists  who  had 
taken  a  magazine  of  powder  which  was  sent  by  the  rebels  to  the 
Indians."  {The  Royal  Commission  on  Loyalist  Claims,  1783-1785, 
ed.  by  H.  E.  Egerton;  Roxburghe  Club,  1915,  p.  56;  Moultrie, 
Memoirs,  Vol.  I.  pp.  96-100.) 

Patrick  Cunningham  was  appointed  in  1780  to  the  command 
of  a  corps  of  loyal  militia,  consisting  of  24  officers  and  155  men, 
forming  a  part  of  the  brigade  of  militia  in  the  district  of  Ninety- 
Six,  commanded  by  his  brother,  Robert. 

Great  was  the  joy  of  the  Americans  at  the  capture  of  so  dan- 
gerous a  loyalist  as  Patrick  Cunningham,  who  was  condemned  to 
a  term  of  imprisonment  in  Charleston  jail.  Shortly  after  his  re- 
lease he  offered  his  services  to  Major  Andrew  Williamson  for  his 
expedition  against  the  Cherokee  Indians  in  July,  1776,  an  expedi- 
tion which  was  accompanied  by  Alexander  Chesney  and  other  loy- 
alists, though  the  Cherokees  at  this  time  were  supposed  to  be  allies 
of  the  British.    Williamson,  however,  refused  the  offer  of  Cunning- 
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ham's  services,  as  he  did  that  of  Richard  Pearis  on  the  same  occa- 
sion (Drayton,  Memoirs,  Vol.  II,  pp.  343-4).     (See  pp.  65.) 

Major  Patrick  Cunningham  in  or  about  1785  returned  to  South 
Carolina  and  was  elected  a  member  of  the  Legislature,  dying  in 
1794  (Sabine,  Loyalists  of  the  American  Revolution,  Vol.  I,  p.  348) . 

Captain  Moses  Kirkland 

Moses  Kirkland  was  a  prosperous  planter  in  the  fertile  dis- 
trict of  Ninety-Six  in  South  Carolina.  In  1774  he  was  chosen  a 
member  of  the  Provincial  Congress,  and  was  regarded  as  a  warm 
supporter  of  the  American  cause  (see  p.  67).  According  to  his 
memorial,  however,  he  maintains  that  he  spoke  strongly  in  the 
House  of  Assembly  at  Charleston  in  January,  1775,  against  the  pro- 
ceedings of  the  Continental  Congress  at  Philadelphia,  but  that  his 
side  was  defeated  by  vote,  and  after  protesting  he  returned  home. 

In  June  following,  he  was  appointed  by  the  Assembly  to  com- 
mand a  company  of  rangers,  and  his  commission  was  sent  to  him  in 
a  letter  which  he  refused  to  accept.    (A.O.  12/52,  fos.  209-233.) 

Kirkland's  next  step  was  to  assemble  the  inhabitants  of  his 
district  and  by  his  influence,  combined  with  the  assistance  of  Col- 
onels Thomas  Fletchall  and  Thomas  Brown,  he  opposed  Congress 
so  effectually  that  he  had  raised  over  5,000  signatures  to  a  resolu- 
tion to  support  the  king's  Government.  In  consultation  with  some 
of  his  leading  neighbors  it  was  now  decided  that,  in  view  of  the 
improbability  of  immediate  military  support  from  the  governor  and 
from  the  want  of  arms  and  ammunition,  he  should  leave  the  Prov- 
ince and  join  the  British  army  at  Boston.  In  this  scheme  Kirkland 
was  supported  by  his  friends  and  he  forthwith  left  his  home  in  dis- 
guise, accompanied  by  his  only  son,  a  boy  of  twelve  summers,  and 
eventually  reached  the  house  of  Governor  Lord  William  Campbell, 
at  Charleston,  thence  going  on  board  H.  M.  S.  Tamar.  From 
Charleston  he  proceeded  to  St.  Augustine  in  East  Florida,  armed 
with  letters  of  recommendation  from  Lord  William  Campbell  to 
Governor  Tonyn  and  others,  and  after  a  brief  stay  departed  for 
Boston,  where  he  arrived  in  September,  1775.  Kirkland's  sojourn 
at  Boston  was  of  brief  duration,  for  he  is  next  seen  in  Virginia, 
serving  under  the  governor,  Lord  Dunmore.  Returning  again  to 
Boston,  his  ship  was  captured,  10  December,  near  that  port  by  the 
American  schooner,  Lee,  commanded  by  Captain  Manly  who  was 
probably  the  American  officer  of  that  name  who  was  in  command 
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of  the  American  privateer,  Hancock,  described  by  Sir  George  Col- 
lier as  the  second  officer  of  rank  in  the  American  navy,  "a  man  nf 
talent  and  intrepidity"  and  more  capable  of  doing  mischief  than 
General  Lee,"  whom  it  was  "a  piece  of  good  fortune"  to  have  cap- 
tured in  June,  1777,  with  the  Hancock.  (Hist.  MSS.  Comm.,  Re- 
port  on  the  Mss.  of  Mrs.  Stopford-Sackville,  Vol.  II,  pp.  69-70.) 

Kirkland  was  sent  to  Washington's  headquarters  at  Cambridge, 
where  he  was  detained  for  22  days,  and  then  removed  to  Philadel- 
phia. Here  he  was  a  prisoner  until  June,  1776,  when  he  escaped,  and 
by  traveling  in  disguise  succeeded  in  getting  to  Lord  Dunmore's 
vessels  in  Chesapeake  Bay  at  the  end  of  July.  Kirkland  after- 
wards joined  General  Sir  William  Howe  on  Staten  Island,  and  was 
present  at  the  capture  of  Long  Island,  New  York,  White  Plains,  and 
Fort  Washington.  At  the  end  of  March,  1777,  Howe  requested 
Kirkland  to  carry  despatches  to  East  and  West  Florida,  and  he  ac- 
complished his  mission  without  mishap,  arriving,  1  May,  at  St. 
Augustine.  Proceeding  overland,  he  reached  Pensacola,  a  journey 
of  twenty  days,  and  delivered  the  despatches  to  Governor  Chester 
and  to  General  John  Stuart,  superintendent  of  the  Indians,  who  ap- 
pointed him  deputy  superintendent  of  Indians,  by  command  of 
General  Howe,  22  May,  1777.  He  remained  in  West  Florida  until 
January,  1778,  when  he  went  among  the  Indian  tribes,  distributing 
presents  and  endeavoring  to  persuade  them  to  be  loyal  and  to  act 
in  concert  with  the  British.  Returning  to  St.  Augustine  on  1  March, 
Kirkland  prepared  a  plan  for  an  expedition  composed  of  loyalist 
refugees  and  Indians,  against  Georgia,  which  he  submitted  for  the 
approval  of  the  governor  and  the  general,  presumably  Prevost. 
The  consent  of  the  commander-in-chief  was,  however,  necessary 
before  the  scheme  could  be  put  into  force,  and  with  this  object  in 
view,  the  indefatigable  Kirkland  set  sail  for  Philadelphia,  which 
he  reached  in  May,  only  to  find  that  Howe  had  resigned  and  was 
about  to  return  to  England.  He  succeeded,  however,  in  submitting 
his  plan  to  Howe  and  Sir  Henry  Clinton,  both  of  whom  approved  of 
it.  Kirkland  remained  at  Philadelphia  until  the  evacuation  of  the 
city  by  the  British  in  June,  when  he  accompanied  Clinton  to  New 
York.  Here  he  was  on  duty  until  requested  in  October  by  Clinton 
to  accompany  Colonel  Archibald  Campbell's  expedition  to  Georgia, 
and  there  to  render  every  assistance  in  his  power.  His  first  taste 
of  war  here  was  at  the  capture  of  Savannah  by  the  British.  At 
the  action  of  Brier  creek,  60  miles  from  Savannah,  Kirkland  com- 
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landed  part  of  the  Georgia  militia  and  a  party  of  loyalist  refugees. 

[Later  he  accompanied  Prevost  on  the  expedition  to  Charleston. 

Kirkland  appears  to  have  returned  to  Georgia,  for  on  9  October, 
1779,  he  was  captured  with  about  100  other  loyalists  under  Captain 
French  at  Ogeechie,  15  miles  from  Savannah,  and  he  and  his  son, 

;  were  bound  in  irons  and  put  on  board  a  galley.  Happily,  this  vessel 
was  captured  by  the  British,  and  he  re-joined  the  British  forces  at 

>  Savannah. 

Lord  Cornwallis,  it  will  be  remembered,  appointed  Robert 

[Cunningham  to  command  a  brigade  of  loyal  militia  in  the  district 
of  Ninety-Six  in  1780.  One  of  the  regiments  was  allotted  to  Moses 
Kirkland,  the  date  of  his  commission  being  6  July.    He  continued 

Ion  active  service  in  his  own  district  until  he  joined  Colonel  John 

'Harris  Cruger  on  the  expedition  for  the  relief  of  the  gallant  Colonel 
Thomas  Brown  and  his  force  at  Augusta  in  the  middle  of  September. 
Major  Kirkland's  memorial  adds    but    few    details    of    his 

'  subsequent  career,  beyond  mentioning  that  he  was  put  in  command 

I  of  the  garrison  at  Augusta  after  the  relief  of  Brown,  and  that  he 

;  would  seem  later  to  have  settled  near  Savannah. 

After  the  evacuation  of  South  Carolina  by  the  British,  Moses 
Kirkland  sought  refuge  in  Jamaica,  where  he  settled  in  St.  George's 
parish  and  married  Catherine  Bruce.  His  life  was  ended  by  drown- 
ing while  on  a  voyage  from  the  West  Indies  to  England  in  Decem- 
ber, 1787.  Richard  Bruce  Kirkland,  his  only  son,  was  born  in  1786 
and  became  a  planter  in  Jamaica.    (A.O.  12/52,  fos.  209-233.) 

Drayton  gives  a  different  version  of  the  reasons  for  Kirkland's 
departure  from  South  Carolina,  alleging  that  after  his  (Drayton's) 
manifesto  of  30  August,  1775,  warning  all  persons  who  should  with- 
out lawful  authority  assemble  in  arms  with,  or  by  the  instigation  of 
Kirkland,  that  they  would  be  regarded  as  public  enemies,  to  be  sup- 
pressed by  the  sword,  and  that  Kirkland  was  confounded  and  his 
exertions  paralyzed.  Offering  to  surrender  on  a  promise  of  pardon, 
Drayton  demanded  his  surrender  at  discretion,  but  Kirkland  fled  in 
disguise,  with  two  trusty  friends.  (Drayton,  Memoirs,  Vol.  I,  p. 
382.) 

Kirkland  conceals  one  important  event  in  his  career,  namely, 
that  he  was  concerned  with  Major  James  Mayson  and  Captain 
John  Caldwell  in  the  seizure  of  Fort  Charlotte  and  its  stores  of 
ammunition,  which  was  the  first  overt  act  in  the  Revolutionary  war 
in  South  Carolina.  It  was  after  the  re-capture  of  the  fort  by  the 
loyalists  that  Kirkland  turned  over  to  the  other  side  (see  p.  67) . 
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Major  Moses  Kirkland's  prosperous  position  as  a  planter  may 
be  gauged  from  the  extent  of  his  award  of  £4,000  from  his  claim  of 
£12,160  for  the  loss  of  his  property  in  South  Carolina  (A.0. 12/109) . 
This  property  was  sold  by  the  State  of  South  Carolina  and  realized 
£1,972.  2s.  ( A.0. 13/36 ;  A.0. 12/92,  S.  C.  Hist,  and  Gen.  Mag.,  Vol. 
XVIII,  pp.  69-71.) 

Lieutenant-Colonel  John  Fanning 

John  Fanning  was  a  South  Carolinian  by  birth  and  lived  on  his 
own  property  in  Camden  district.  In  addition  to  this  property  he 
was  the  owner  of  250  acres  of  land  on  Broad  river,  received  by  deed 
of  gift  from  his  eldest  brother  after  his  father's  death,  and  of  other 
property  in  South  Carolina.  (Second  Report  of  the  Bureau  of  Ar- 
chives; Province  of  Ontario,  1904,  pp.  717-719.)  John  Fanning 
first  joined  the  loyalist  militia  of  South  Carolina  in  March,  1779, 
receiving  a  commission  as  captain,  and  later  as  lieutenant-colonel. 
All  his  brothers  were  also  loyalists. 

In  an  engagement  at  Parker's  ferry  he  commanded  a  troop 
of  horse  under  Major  Thomas  Fraser,  of  the  South  Carolina 
Royalists. 

Alexander  Chesney  was  appointed  a  lieutenant  in  John  Fan- 
ning's  Independent  company  of  Scouts,  20  April,  1781. 

At  the  end  of  the  war,  Lieutenant-Colonel  John  Fanning  would 
seem  to  have  settled  in  Nova  Scotia.  For  his  property  confiscated 
at  Camden  he  was  awarded  £440  as  compensation  by  the  British 
Government,  from  his  claim  of  £1,103.    (A.0.  12/109.) 

This  loyalist  officer  must  not  be  confused  with  Colonel  David 
Fanning  (author  of  the  well-known  "Narrative,"  or  with  Colonel 
Edmund  Fanning,  of  the  King's  American  regiment,  who  was  ap- 
pointed lieutenant-governor  of  Prince  Edward  Island  as  a  recom- 
pense for  his  services  in  the  Revolutionary  war.  (A.0.  12/49 ;  A.0. 
12/68;  A.0.  12/92;  A.0.  13/138.) 

Captain  John  Saunders 

John  Saunders  was  born,  1  June,  1753,  in  Princess  Anne  coun- 
ty, Virginia,  and  was  the  only  son  of  Jonathan  and  Elizabeth 
Saunders,  grandson  of  Captain  John  Saunders  of  that  county  and 
great-grandson  of  the  Rev.  Jonathan  Saunders,  of  Lynnhaven  par- 
ish in  the  same  county,  the  date  of  his  birth  being  recorded  in  a 
family  Bible  which  in  1834  was  in  the  possession  of  his  brother-in- 
law,  Colonel  Jacob  Ellegood  in  New  Brunswick,  Canada. 
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According  to  Sabine  (Loyalists  of  the  American  Revolution) , 
this  young  Virginian  was  descended  from  an  English  royalist  fam- 
ily which  had  emigrated  to  Virginia  and  there  acquired  large  es- 
tates. An  ardent  anti-Whig  in  his  youth,  his  was  the  only  voice 
raised  in  opposition  to  the  sending  of  delegates  to  attend  a  Whig 
convention  at  Williamsburg,  at  a  meeting  organized  in  his  own 
county  in  July,  1774.  John  Saunders  abandoned  his  academical 
studies  and  accepted,  against  the  entreaties  of  his  friends  and 
neighbors,  a  commission  as  captain  in  the  Queen's  Own  Loyal  Vir- 
ginian regiment,  from  the  governor,  Lord  Dunmore,  16  November, 
1775.  This  regiment,  the  only  loyalist  corps  raised  in  Virginia, 
was  commanded  by  his  brother-in-law.  Colonel  Jacob  Ellegood,  of 
Rosehall  on  Lynnhaven  river,  who  had  been  in  charge  of  the  estate 
of  John  Saunders  during  the  last  six  years  of  his  minority.  (A.O. 
13/33.) 

The  studied  contempt  of  this  youthful  loyalist  for  the  Revolu- 
tionary party  in  his  county  aroused  much  ill-feeling,  with  the  re- 
sult that  he  and  two  other  loyalists,  Benjamin  Dingley  Gray  and 
Captain  Mitchell  Phillips,  were  not  only  regarded  as  inimical  to 
the  liberties  of  America,  but  their  neighbors  were  recommended  to 
cease  commercial  intercourse  with  them,  an  act  which  virtually 
endeavored  to  stop  their  supplies  of  all  kinds,  including  food. 
(Force,  American  Archives,  Series  IV,  Vol.  2,  pp.  76-77.) 

The  Queen's  Own  Loyal  Virginian  regiment  was  incorporated, 
some  time  after  its  defeat  at  Great  Bridge,  with  the  First  American 
regiment,  better  known  as  the  Queen's  Rangers.  In  the 
dragoons  of  this  loyalist  corps,  John  Saunders  received  a  commis- 
sion as  captain  on  25  November,  1776.  From  that  time  until  the 
end  of  the  year  1780,  Captain  Saunders  served  in  every  action  of 
that  regiment,  and  was  severely  wounded  at  the  battle  of  the 
Brandy  wine,  where  his  brother-in-law.  Major  John  McKay  of 
the  same  regiment,  was  also  wounded.  Colonel  John  Graves  Sim- 
coe,  commanding  officer  of  the  Queen's  Rangers,  treated 
Captain  Saunders  as  his  confidential  friend  and  described  him  as  an 
officer  of  "great  address  and  determination"  and  as  one  who  had 
performed  gallant  and  active  services  in  the  war  (Simcoe,  Military 
Journal) .  An  original  certificate  of  Simcoe  states  that  from  a  sense 
of  the  merit  and  eminent  services  of  Captain  John  Saunders,  he  did 
his  utmost  to  procure  him  the  rank  of  major  (A.O.  13/133) .  These 
compliments  of  Colonel  Simcoe    were    reciprocated    by    Captain 
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Saunders  in  later  years  by  the  bestowal  of  the  name  of  Simcoe  on 
his  only  son,  .John  Simcoe  Saunders. 

Captain  Saunders  accompanied  General  Leslie  on  the  expedi- 
tion to  Virginia  in  October,  1780,  when  he  commanded  the  cavalry 
detachment  of  his  regiment.  From  Virginia  he  was  removed  with 
the  Queen's  American  Rangers  to  South  Caloina,  where  he  was  on 
duty  until  April,  1782,  when  he  sailed  for  New  York  and  there  took 
command  of  the  remnant  of  his  regiment  saved  from  the  surrender 
at  Yorktown.  (A.O.  13/79.)  This  regiment  was  placed  on  the 
British  establishment,  25  December,  1782,  and  at  the  peace  Captain 
John  Saunders  was  granted  half-pay. 

The  Saunders  estate  on  Lynnhaven  river,  near  Kempe's  land- 
ing place  (Kempsville)  in  Princess  Anne  county,  was  confiscated 
and  sold  by  order  of  the  court  of  that  county  in  March,  1780.  The 
considerable  sum  of  £4,850  was  granted  to  Captain  John  Saunders 
as  compensation  for  the  loss  of  this  estate,  by  the  British  Govern- 
ment after  the  war.  This  sum  was  only  £238  below  the  estimated 
value  put  upon  it  by  him  or  his  advisers.  Captain  Saunders,  having 
studied  law  in  his  youth  in  Virginia,  returned  at  the  end  of  the 
war  to  the  land  of  his  English  ancestors  and  entered  the  Middle 
Temple,  being  called  to  the  bar  in  1787.  Three  years  later  he 
married  Ariana  Margaretta  Jekyll  Chalmers,  daughter  of  Colonel 
James  Chalmers,  of  the  Maryland  Loyalists,  also  an  American  refu- 
gee in  England,  and  his  wife,  Arianna  Margaretta,  daughter  of 
John  Jekyll,  the  younger,  sometime  collector  of  the  Customs  at 
Boston,  Massachusetts,  and  his  wife,  Margaret  Shippen,  of  Phila- 
delphia, the  marriage  having  taken  place  at  St.  Luke's  Church, 
Chelsea,  February  16,  1790.  (W.O.  42/S4.)  Immediately  after 
his  marriage  Captain  Saunders  proceeded  to  New  Brunswick, 
where  he  had  earlier  in  the  same  year  been  appointed  fourth  puisne 
judge  in  the  Province,  through  the  influence  of  Colonel  John  Graves 
Simcoe.  In  1822  he  was  raised  to  the  dignity  of  chief  justice,  as 
well  as  that  of  president  of  the  Legislative  Council  of  New  Bruns- 
wick. Colonel  Jacob  Ellegood  and  Major  John  McKay,  brothers- 
in-law  of  Captain  John  Saunflers,  settled  in  York  county.  New 
Brunswick,  on  half -pay. 

Ever  ready  to  defend  his  adopted  country  against  threats  of 
invasion,  by  the  French  in  1798  and  by  the  Americans  in  1808,  he 
took  an  active  part  in  the  latter  year  in  calling  out  the  militia  as  a 
defensive  measure,  and  from  his  long  and  arduous  experience  in 
the  American  war  of  Independence  he  was  chosen  commanding 
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officer  of  one  of  the  two  battalions.  The  fear  of  invasion  having 
passed  away,  the  battalions  were  disbanded  in  three  months  by 
Judge  Edward  Winslow,  who  did  not  share  in  the  feelings  of  alarm 
of  his  predecessor,  Gabriel  G.  Ludlow,  president  and  commander- 
in-chief  of  the  Province. 

John  Simcoe  Saunders,  the  only  son  of  Captain  Saunders,  was 
sent  to  England  for  his  education  and  matriculated  at  Worcester 
College,  Oxford,  in  1810,  taking  the  degree  of  B.A.  in  1815.  Fol- 
lowing in  his  father's  footsteps,  he  was  called  to  the  bar,  by  Lin- 
coln's Inn,  having  previously  read  in  the  chambers  of  a  well  known 
lawyer,  Joseph  Chitty.  John  Simcoe  Saunders  became  an  eminent 
lawyer  in  New  Brunswick,  and  during  his  life  held  the  offices  of 
advocate-general,  surveyor-general,  and  lieutenant-governor  of  the 
Province,  as  well  as  president  of  the  Legislative  Council.  As  author 
of  The  Law  of  Pleading  and  Evidence  in  Civil  Actions,  his  name  is 
remembered  in  legal  circles. 

The  arms  of  Captain  John  Saunders  and  his  son  are  illustrated 
in  an  article  on  book  plates  by  D.  R.  Jack  in  Acadiensis,  Vol.  II, 
pp.  189-197. 

Chief  Justice  Saunders  died,  24  May,  1834,  at  Fredericton,  New 
Brunswick,  where  also  his  wife  died  in  1845,  at  the  age  of  77.  (F.O. 
4/1 ;  Lawrence  and  Stockton,  The  Judges  of  New  Brunswick  and 
Their  Times,  pp.  100-1,  111,  116,  141,  274-5,  352,  423-4,  440,  509; 
notes  from  Mr.  Charles  Mcintosh;  Ind.  5604.) 

Major  Thomas  Fraser 

This  officer's  name  appears  more  than  once  in  the  course  of  the 
preparation  of  the  above  Additional  Notes.  He  was  appointed 
major  of  the  South  Carolina  Royalists,  10  August,  1780,  at  the  age 
of  25,  and  was  present  in  many  of  the  sanguinary  actions  in  South 
Carolina,  having  served  throughout  the  war  in  the  Provincial 
forces. 

At  about  the  time  that  the  British  were  preparing  for  their 
final  evacuation  of  South  Carolina,  Major  Fraser  was  married  on 
7  November,  1782,  to  Anne  Loughton  Smith  at  Charleston  by  Rev. 
Edward  Jenkins,  chaplain  to  the  South  Carolina  Royalists.  His 
wife  was  the  daughter  of  Thomas  Loughton  Smith,  a  prominent 
Charleston  merchant  and  a  member  of  the  Commons  House  of 
Assembly,  and  his  wife,  Elizabeth,  daughter  of  George  Inglis, 
merchant,  of  Charleston.   Thomas  Loughton  Smith  died,  16  April, 
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1773,  and  his  widow  married  in  1775  Dr.  James  Clitherall,  surgeon 
to  the  South  Carolina  Royalists. 

Major  Thomas  Fraser  died,  31  May,  1820,  at  Philadelphia  and 
was  buried  there  in  Christ  Church  burying  ground.  His  wife  died, 
6  August,  1835,  at  the  house  of  her  son-in-law.  Prince  Lucien  Murat, 
at  Bordentown,  New  Jersey.   (W.O.  42/F13 ;  Ind.  5604-5-6.) 

Lieutenant-Governor  William  Bull 

William  Bull,  a  South  Carolinian  by  birth  and  one  of  the  most 
beloved  of  men,  served  his  native  Province  in  public  offices  for 
thirty-five  years,  acting  as  governor  at  various  intervals  for  nine 
years. 

Attempts  were  made  in  his  behalf  by  influential  friends  at 
Charleston  to  secure  his  valuable  estate  from  confiscation  by  the 
State.  To  this  end  his  estate  was  conveyed  temporarily  to  his 
nephew  Stephen  Bull,  who,  as  will  be  shown  later,  retained  possess- 
ion of  it  by  fraudulent  means,  in  spite  of  the  determination  of  the 
commissioners,  appointed  to  sell  confiscated  estates,  to  contest  the 
validity  of  the  conveyance.  Stephen  Bull,  by  his  undoubted  polit- 
ical and  social  influence  at  Charleston,  prevented  a  suit  against 
him  for  the  recovery  of  the  property  by  the  State  by  representing 
his  devoted  attachment  to  the  American  cause,  and  by  alleging 
great  depredations  committed  by  the  British  troops  on  his  own 
property. 

Lieutenant-Governor  Bull  was  prevented  by  the  confiscation 
law  of  South  Carolina  from  bringing  a  suit  against  Stephen  Bull 
for  the  recovery  of  his  property,  but  the  Legislative  Council  went 
so  far  as  to  offer  him  the  rights  of  citizenship  upon  the  express 
condition  that  he  would  return  to  South  Carolina  and  take  the 
oaths  of  allegiance  and  fidelity  to  the  State,  His  nephew,  fearing 
that  his  uncle  might  agree  to  these  conditions,  and  thus  jeopardize 
his  possession  of  his  uncle's  property,  had  exerted  his  influence  with 
the  Legislative  Council  to  prevent  the  offer  of  these  terms,  but 
without  success.  The  deep  conscientiousness  of  William  Bull  and 
his  high-minded  character,  however,  were  insuperable  barriers  to 
his  renunciation  of  his  oaths  of  loyalty  to  the  British,  deeply  as 
he  loved  South  Carolina. 

The  134  prime  slaves  of  Lieutenant-Governor  Bull  had  been 
distributed  among  American  soldiers  as  bribes  to  induce  them  to 
re-inlist  in  the  American  forces. 
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His  first  four  attorneys  in  South  Carolina — Manigault,  Russell, 
Stephen  BuU  (his  nephew),  and  Robert  Williams — conveyed  the 
estate  of  William  Bull  to  Pringle,  speaker  of  the  House  of  Assem- 
bly, who  conveyed  it  to  Stephen  Bull.  These  attorneys  had  agreed 
that  the  conveyance  should  be  in  trust  and  that  Stephen  Bull's  bond 
was  to  be  taken  with  it.  Such  was  the  treachery  of  Stephen  Bull 
that  he  did  not  throw  off  the  mask  until  an  offer  of  4,000  guineas 
was  made  to  Lieutenant-Governor  Bull  for  a  piece  of  land,  when 
Stephen  Bull  refused  the  conveyance. 

William  Bull  died  in  1791  in  London,  an  exile  from  his  native 
land,  and  was  buried  at  St.  Andrew's  Church,  Holbom.  (Public 
Record  Office:  A.O.  12/52,  fos.  85-118.) 

The  Loyal  Militia  of  South  Carolina 

Lord  Cornwallis  in  a  despatch  to  Sir  Henry  Clinton,  dated  30 
June,  1780,  says  that  (1)  as  the  different  districts  submitted  he 
formed  the  inhabitants  into  militia  and  appointed  the  officers  ac- 
cording to  the  old  divisions  of  the  Province;  (2)  that  he  had  in- 
vested these  field  officers  with  civil  as  well  as  military  power;  (S) 
that  he  had  divided  the  militia  into  two  classes,  the  first  to  consist 
of  men  above  the  age  of  40  and  of  certain  property,  family,  or 
service,  to  keep  order  in  their  respective  districts  and  to  do  patrol 
duty,  but  never  to  be  called  out  for  active  service,  except  in  case  of 
an  insurrection  or  an  actual  invasion  of  the  Province.  The  second 
class  to  be  composed  of  the  younger  men,  who  would  assist  in  the 
home  duties  and  would  be  liable  to  serve  in  either  of  the  Carolinas 
or  Georgia  for  six  months  of  every  year.  This  class,  however, 
would  be  called  upon  in  such  proportions  as  to  cause  the  least  dis- 
tress possible  to  the  country;  and  (4)  that  temporary  commissions 
had  been  given  these  militia  regiments.  (Hist.  MSS.  Comm.,  Re- 
port on  the  MSS.  of  Mrs.  Stopford-Sackville,  Vol.  II.,  p.  169.) 

Robert  Cunningham,  a  well-known  and  active  loyalist  (see 
page  87)  was  appointed  brigadier-general  of  the  brigade  of  militia 
of  the  district  of  Ninety-Six,  the  most  populous  and  powerful  dis- 
trict in  the  Province.  From  June  to  December,  1780,  this  brigade 
consisted  of  six  regiments  commanded  by  the  following  officers: 

Colonel  Daniel  Clary,  with  6  officers  and  45  men. 

Major  Daniel  Plummer,  with  4  officers  and  62  men. 

Major  Patrick  Cunningham,  with  24  officers  and  155  men. 

Colonel  John  Cotton,  with  26  officers  and  141  men. 
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Colonel  Richard  King>  with  12  officers  and  11  men.  Colonel 
King  died,  10  July,  1786. 

Major  Zadiarias  Gibbs,  with  13  officers  and  50  men. 

The  loyal  militia  in  South  Carolina  from  November,  1781,  to 
July,  1782,  included: 

Jackson's  credc  regiment,  commanded  by  Colonel  John  Phillips 
(see  p.  101),  and  divided  into  two  companies  under  Captains  John 
Huey  and  James  Sharp,  one  of  the  officers  being  Lieutenant  Wil- 
liam Sharp. 

Stevenson's  creek  regiment  under  the  command  of  Colonel 
John  Cotton. 

First  Camden  regiment,  commanded  by  Colonel  Robert  Eng- 
lish. 

Second  Camden  regiment,  commanded  by  Colonel  William 
Ballentine. 

These  two  Camden  regiments  would  seem  to  have  been  formed 
into  ten  companies,  commanded  by  Captains  Adam  Thompson, 
Joshua  English,  Hugh  Smith,  Michael  Egan,  Joseph  Holt,  John 
Robinson,  Jasper  Rogers,  James  McCulloch,  George  Piatt,  and 
Abraham  Cook. 

The  Orangeburg  militia  at  this  date  consisted  of  eight  com- 
panies under  the  command  of  Colonel  John  Fisher,  with  the  follow- 
ing captains : 

Christian  House,  Henry  Giesondanner,  Joseph  Noble,  Samuel 
Rowe,  Thomas  Pledger,  Daniel  Kelly,  L.  Stromer,  and  Elias  Buck- 
ingham. Captain  L.  Stromer  afterwards  deserted  to  the  Ameri- 
cans. Under  Colonel  Fisher's  command  was  also  Captain  John 
Sally's  company  from  the  Fork  of  Edisto  and  Orangeburg. 

Two  companies  of  militia  from  the  Dutch  fork  of  Ninety-six, 
under  Colonel  Daniel  Clary,  were  commanded  by  Captains  George 
Stroup  and  James  Wright,  while  Captain  George  Long  was  in  com- 
mand of  a  company  in  Colonel  Richard  King's  regiment. 

Lieutenant-Colonel  William  Young  commanded  the  Little  river 
militia  at  this  period. 

Among  other  loyal  militia  regiments  included  in  the  lists  for 
the  year  1782  are  the  following : 

Colleton  county,  commanded  by  Colonel  Robert  Ballingall. 

Ninety-Six,  commanded  by  Colonel  Thomas  Pearson. 

Dragoons,  commanded  by  Major  William  Young. 

Mounted  militia,  commanded  by  Major  William  Cunningham. 

Cheraws,  commanded  by  Colonel  Robert  Gray. 
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Georgetown,  commanded  by  Lieutenant-Colonel  James  Gordon. 

1st  Regiment  Camden,  commanded  by  Colonel  James  Carey. 

Santee,  commanded  by  Colonel  Samuel  Tynes. 

Rocky  Mount,  commanded  by  Colonel  William  Vernon  Turner, 
a  surgeon  at  Camden,  who  at  the  evacuation  of  South  Carolina  by 
the  British  went  to  Jamaica,  West  Indies,  with  his  wife  and  six 
children.    (A.O.  13/96.) 

Colonel  Hezekiah  Williams  was  in  command  of  a  regiment  of 
loyal  militia  in  South  Carolina  in  1782. 

The  following  officers'  names  have  been  taken  from  various 
lists: 

Lieutenant  James  Johnstone  in  Colonel  Robert  English's  Cam- 
den militia. 

Captains  Alexander  Harvey,  Andrew  Cunningham,  and  John 
Barton,  and  Lieutenant  Benjamin  Smith  Legge  in  the  Colleton  coun- 
ty militia. 

Lieutenant  James  Clatworthy  in  the  Camden  militia. 

James  Alexander,  of  St.  George's  parish,  Berkeley  county,  was 
selected,  27  May,  1780,  as  captain  of  the  Indian  Field  company  of 
foot  in  that  parish,  with  James  Shepperd  as  lieutenant  and  Silas 
Canadais  as  ensign.  It  was  Captain  Alexander  who  with  several 
other  loyalists  deemed  it  their  duty  to  capture  Captain  John  Felder, 
a  magistrate  of  Orangeburg  district,  because  of  his  cruel  oppression 
of  the  loyalists.  The  party  in  due  course  assembled  at  Captain 
Felder's  house  and  demanded  his  surrender.  Anticipating  no 
quarter.  Captain  Felder  and  his  companison,  John  Fry,  defended 
themselves  to  the  bitter  end,  and  killed  the  first  loyalist  who  knocked 
at  the  door.  Such  was  Captain  Felder's  determination  that  the 
loyalists,  finding  it  impossible  to  force  him  out  of  his  house  by  any 
other  means,  set  fire  to  it,  and  in  attempting  to  escape,  both  Cap- 
tain Felder  and  John  Fry  were  shot  dead.    (A.O.  13/125.) 

Colonel  William  Mills  is  noticed  on  page  74. 

The  pay  of  the  loyal  militia  in  1780  was  as  follows : 
Colonel,  10s.  a  day. 
Lieut.-Colonel,  7s.  6d.  a  day. 
Major,  7s.  6d.  a  day. 
Captain,  4s.  8d.  a  day. 
Lieutenant,  2s.  4d.  a  day. 
Cornet  and  Ensign,  2s.  4d.  a  day. 
Adjutant,  3s.  a  day. 
Quartermaster,  3s.  a  day. 
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Sergeant,  Is.  a  day. 
Corporal,  6d.  a  day. 
Private,  6d.  a  day. 

Many  muster  rolls  of  officers  and  men  of  the  South  Carolina 
loyal  militia,  with  memorials  of  widows  of  officers  and  men  who  lost 
their  lives  in  the  war,  and  other  details,  are  preserved  in  the  Public 
Record  Office.    (T.  50/1,  T.  50/2,  T.  50/3,  T.  50/4.) 

A  list  of  loyalists  in  South  Carolina  who  held  royal  commis- 
sions during  the  Revolutionary  war  is  published  as  an  appendix 
to  The  Journal  and  Letters  of  Samuel  Curwen,  4th.  edition,  1864, 
pp.  494-5. 

Lieutenant  William  Elliott,  of  Captain  Elisha  Robinson's  com- 
pany of  lower  Ninety-Six  regiment  of  militia,  fought  at  King's 
Mountain  and  was  probably  killed  there.  Here  also  fought  Lieu- 
tenant Thomas  Cunningham,  of  Major  Patrick  Cunningham's  com- 
pany, and  was  wounded  and  taken  prisoner.  The  memorial  of 
Sergeant  James  White  of  Cotton's  Ninety  Six  militia  is  in  T.  50/2. 

Loyalists'  Warrant 

Attached  to  the  papers  of  Charles  Ogilvie,  Sr.,  is  the  orig- 
inal warrant,  dated  August  13,  1782,  authorizing  him  and  Gideon 
Dupont,  Jr.,  to  proceed  to  New  York  on  behalf  of  the  loyalists 
of  South  Carolina  for  the  purpose  of  making  representations  to  the 
commander-in-chief  of  the  British  army  of  the  true  state  of  that 
Province  and  the  distress  of  mind  of  the  inhabitants  at  the  prospect 
of  its  evacuation  by  the  British  troops  there.  (A.0. 13/133.)  These 
two  men  were  urged  to  make  every  endeavor  to  secure  such  guar- 
antees as  would  make  an  evacuation  as  little  injurious  as  possible 
to  the  loyalists,  and,  in  the  event  of  an  evacuation,  to  obtain  leave 
for  the  loyalists  to  indemnify  themselves  from  the  sequestered 
estates  within  the  British  lines  in  South  Carolina. 

The  warrant  is  signed  by  the  following  committee  of  loyalists : 

Robert  William  Powell,  chairman 
John  Champneys  James  Gordon 

Colonel  John  Phillips  Colonel  Gabriel  Capers 

William  Greenwood  Robert  Johnston 

John  Hamilton  Thomas  Inglis 

Alexander  Baron  Colonel  Zacharias  Gibbs 

Colonel  Robert  Ballingall  Colonel  David  Fanning 

Colonel  William  Fortune  Colonel  Thomas  Edghill 
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Charles  Ogilvie  was  an  Englishman  or  Scotsman  who  journ- 
eyed backwards  and  forwards  between  America  and  London  on 
business. 

Gideon  Dupont,  Jr.,  was  probably  the  son  of  Gideon  Dupont 
who  was  a  member  of  the  South  Carolina  Provincial  Congress  for 
the  parish  of  St.  Peter's,  Purrysburg,  in  January,  1775. 

South  Carolina  Loyalists  in  Nova  Scotia  and  Elsewhere 

Reference  has  been  made  elsewhere  (p.  75)  to  the  large  num- 
bers of  loyalists  banished  from  the  Southern  Colonies  who  sought 
refuge  first  in  Florida  and  afterwards  in  the  West  Indies.  A  me- 
morial dated  9  February,  1785,  from  seventy-two  loyalist  officers 
from  North  Carolina  was  presented  to  Lord  Sydney,  stating  that 
they  had  forfeited  their  estates  and  regretting  that  their  most 
gracious  sovereign  had  been  compelled  by  the  rigors  of  necessity 
to  cede  to  his  late  refractory  subjects  all  that  happy,  temperate,  and 
Southern  climate  in  America,  to  which  the  memorialists  and  their 
numerous  adherents  had  been  accustomed.  Many  had  gone  to  Nova 
Scotia,  but  were  unable  in  their  present  state  of  finances  to  clear 
the  ground  and  raise  the  necessaries  of  life  in  a  climate  to  Southern 
constitutions  inhospitable  and  severe.  The  memorial  suggests  the 
Bahamas  as  the  only  place  in  the  British  dominions  suitable  for 
these  loyalists  and  strongly  recommends  Colonel  John  Hamilton, 
late  of  the  Royal  North  Carolina  regiment,  as  governor  of  the 
islands,  when  that  dignified  oflfice  should  become  vacant.  John 
Hamilton,  a  Scotsman  and  member  of  the  large  firm  of  Archibald 
Hamilton  and  Company,  merchants  and  importers  in  North  Caro- 
lina and  Virginia,  was  one  of  the  most  interesting  figures  on  the 
loyalist  side  in  the  Revolutionary  war.  An  active  partisan,  he  had 
raised  1200  men  during  the  war  and  had  seen  much  fighting  in  the 
South.  At  the  battle  of  Camden  he  fought  with  great  spirit  until 
put  out  of  action  by  wounds.  Dr.  David  Oliphant,  surgeon  in  the 
American  forces,  was  a  debtor  to  the  house  of  Hamilton  and  Com- 
pany for  the  amount  of  about  £15,000,  for  which  he  was  imprisoned 
at  Charleston  until  released  by  Lieutenant-Colonel  Nisbet  Balfour 
in  the  belief  that  he  would  be  of  service  in  arranging  the  exchange 
of  prisoners  of  war.  (A.O.  13/95.)  In  1794  John  Hamilton  was 
British  consul-general  at  Norfolk,  Virginia,  having  been  selected 
for  that  appointment  because  of  his  popularity,  and  while  in  dis- 
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charge  of  his  duties  there,  his  loyalty  again  manifested  itself  by  his 
offer  of  active  service  in  war  against  the  French. 

It  is  estimated  that  about  500  souls  had  sailed  from  South  Car- 
olina for  Nova  Scotia  at  the  evacuation  of  Charleston  by  the  Brit- 
ish. Of  this  number  300  were  at  Halifax  in  that  Province  in  Feb- 
ruary, 1783,  when  an  appeal  was  made  to  the  British  Government 
for  further  allowances  of  provisions,  clothing,  and  farming  utensils, 
which  in  their  extreme  poverty  they  were  unable  to  procure.  (Hist. 
MSS.  Comm.,  Report  on  the  American  MSS.  in  the  Royal  Inst.  Vol. 
HI,  p.  361.) 

In  1784  grants  of  land  were  made  at  Rawdon,  Halifax  county, 
Nova  Scotia,  to  the  following  fifty-six  South  Carolina  loyalists; 
Colonel  Zacharias  Gibbs,  Captain  John  Bond,  and  Captain  William 
Meek,  who  received  1000  acres  each ;  Captain  George  Bond,  James 
Nichols,  Adam  Fralick,  John  Saunderson,  William  Bowman,  John 
McGuire,  Henry  Martindale,  Reuben  Lively,  William  Wallace,  John 
Murphy,  Henry  Green,  John  McCuUum,  William  Bryson,  Samuel 
Covell,  Samuel  Meek,  John  Meek,  Richard  Attwood,  James  Fitz- 
simmonds,  William  Wier,  Eli  Hoyt,  John  Lewis,  John  Withrow,  Wil- 
liam Cunningham,  Colonel  Thomas  Pearson,  Shubal  Dimock,  Ben- 
jamin  Wier,  and  Robert  Alexander,  who  were  severally  granted 
500  acres;  John  Bryson,  Samuel  McAllister,  Richard  McMuUen, 
Thomas  Thornton,  Samuel  Procter,  Joseph  or  Jacob  Ellis,  Jacob 
Withrow,  David  Withrow,  William  Bryson,  Jr.,  Jeremiah  Cros- 
sian  or  McCrossian,  Henry  Martindale,  Jr.,  George  Snell,  Peter 
Ryland,  Robert  Costley,  John  Landerkin,  Daniel  Snell,  David  Snell, 
John  Bond,  Joseph  Simpson,  Eli  Thornton,  Abraham  Thornton, 
Moses  Bruce,  Philip  Murphy,  Roger  Wilson,  Thomas  Williams,  and 
Robert  Scott,  each  of  whom  received  250  acres  in  this  tract  of 
23,000  acres  of  land. 

Important  Claims  and  Awards  of  Some  South  Carolina 

Loyalists 

A  list  of  the  more  important  claims  of  South  Carolina  loyalists, 
and  the  amounts  awarded  as  compensation  by  the  British  Govern- 
ment follows : 

Colonel  Elias  Ball,  Sr.                        £23,573  £12,700 
Major  James  Ballmer                        £16,000  £400 
Thomas  Boone  (claims  for  the  Col- 
leton family)                                   £41,207.4s  £22,533.8s. 
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Robert  Brailsford's  children  £15,568  £500 

James  Brisbane  £20,049  £2,274 

Lieutenant-Governor  William  Bull  £40,086  £6,400 

James  Bums  £12,350  £5,000 

John  Champneys  £20,212  £5,204 

Hugh  and  Daniel  Campbell  £11,350 

Thomas  Fenwick  £14,627  £5,000 

William  Greenwood  £49,604 
Captain  Richard  Graves  and  his 

wife  £16,852 
Philip  Henry  £16,351  £2,723.16s. 
Zephaniah  Kingsley  £16,691.12s  £785 
Moses  Kirkland  £12,160  £4,000 
Lord    Charles    Greville    Montagu, 
formerly  governor  of  the  Prov- 
ince £36,830 
Captain  John  Orde  £10,705.10s.  £l,208.14s. 
Gideon  Dupont  £14,131  £2,387.4s. 
R.  W.  Powell  and  John  Hopton  £22,644  £1,518 
Colonel  Richard  Pearis  £15,576.18s.  £5,624 
John  Rose  £40,084.10s.  £16,526.16^. 
James  Simpson  £20,608  £8,077 
Robert  Williams  £22,692  £1,705 
Alexander  Wright  £12,916  £8,121 

The  three  claims  of  Lord  Charles  Greville  Montagu,  Captain 
Richard  Graves  and  his  wife,  and  of  William  Greenwood  were  disal- 
lowed because  those  claimants  failed  to  produce  documentary  or 
other  satisfactory  proof  of  the  definite  loss  of  their  property  by 
confiscation  or  other  means. 

According  to  the  report  (A.O.  13/85)  of  the  committee  of 
South  Carolina  loyalists,  dated  May  24,  1783,  the  estimated  values 
of  the  property  lost  by  the  loyalists  of  that  Province  were  as 
follows : 

Real  estate £569,631. 

Slaves £206,324. 

Debts £389,968. 

Losses  by  depreciation . .   £155,688. 

Contingent  losses £  82,240. 

Removable  property £  22,699. 

Total £1,426,550.  sterling 
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Official  salaries  and  incomes  from  professions,  per  annum, 
were  estimated  at  £28,280,  and  the  total  amount  of  the  award  was 
£17,400. 

The  committee,  having  found  that  in  many  cases  the  values 
were  over-estimated,  deducted  the  sum  of  £165,314  from  the 
aggregate  amount. 

The  value  of  land  was  based  in  most  cases  on  the  personal 
knowledge  of  members  of  the  committee,  but  where  such  knowledge 
did  not  exist,  it  was  valued  at  six  shillings  sterling  per  acre. 

Slaves  were  valued  at  an  average  of  £60  sterling  each,  which 
was  the  price  realized  for  them  at  public  auction  before  the  war. 

The  report  of  the  committee  of  the  South  Carolina  loyalists 
bears  the  autograph  signatures  of  Thomas  Irving,  James  Simpson, 
Henry  Peronneau,  William  Ancrum,  Robert  Williams,  John  Hop- 
ton,  and  James  Johnston.    (A.0. 13/85.) 

The  amount  awarded  by  the  British  Government  on  the  claims 
for  compensation  was  £257,000.  In  addition,  pensions  exceeding 
£6,600  per  annum  were  granted  to  the  South  Carolina  loyalists. 
(A.O.  12/109.) 

Compensation  for  debts  (£389,968)  was  refused  on  the  ground 
that  by  the  fourth,  fifth,  and  sixth  articles  of  the  peace  treaty,  no 
impediments  were  to  be  put  in  the  way  of  the  recovery  of  debts  by 
the  colonists.  But  the  States  by  ignoring  these  articles  (J.  B. 
McMaster,  Hist,  of  the  People  of  the  U.  S.,  Vol.  I,  p.  107 ;  Cambridge 
Modern  History,  Vol.  VII,  1903,  p.  307.)  and  the  Congress  by  its 
helplessness  to  enforce  the  stipulations  of  its  treaties,  brought 
America  at  once  into  conflict  with  Great  Britain.  Many  loyalists, 
who  had  returned  to  their  former  homes  in  America  in  expectation 
of  receiving  payment  of  at  least  a  part  of  their  just  debts,  and  in 
many  cases  with  the  intention  of  remaining  there,  were  not  only 
refused  payment  but  were  subjected  to  such  abuse  and  ill  treat- 
ment as  to  compel  them  to  quit  the  country  forthwith. 

Evidence  of  the  refusal  of  debtors  in  South  Carolina  to  pay 
their  just  debts  to  loyalists  is  obtained  from,  among  other  sources, 
a  letter  written  from  Charleston,  4  April,  1785,  to  Colonel  John 
Hamilton.  In  this  letter  the  writer  states  that  several  loyalists  who 
had  come  there  in  consequence  of  the  peace  were  ordered  to  depart 
th  country  in  60  days,  while  others  had  only  30  days  to  remain. 
The  writer,  in  picturing  the  lawlessness  of  the  State,  mentions  the 
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case  of  a  loyalist  who  was  hanged,  after  his  acquittal  by  the  cir- 
cuit judge.    (A.O.  13/85.) 

A  senator  of  South  Carolina  refused  payment  of  a  note,  dated 
1773,  due  to  Paul  Hamilton,  a  loyalist  planter  there.  (From  a  letter 
from  Alexander  Chisholm,  dated  14  February,  1787,  from  Charles- 
ton: A.O.  13/129.) 
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Minutes  of  the  Examination  of  Alexander  Chesney  by  the 
Commissioners  of  American  Claims,  in  London.^ 

6th.  May  1783. 

Resided  on  broad  River  in  the  district  of  Ninety  six — lived 
with  his  Father  but  had  Plantations  of  his  own — ^he  married  a  Wife 
&  had  200  Acres  with  her — he  had  700  Acres  besides — ^he  went  there 
from  Ireland  in  1772 — He  values  the  whole  900  Acres  (70  of  which 
are  cultivated)  above  1000  at  £1516  Sterling — ^the  Value  is  certified 
by  Col°.  Philips  ^  &  likewise  by  Lord  Comwallis  &  Col°.  Balfour — 
his  Personal  Estate  amounted  to  £480. — ^he  first  joined  the  Kings 
Troops  after  Charles  Town  was  taken  in  1780 — Has  a  Wife  &  one 
Child  in  Belfast « — he  came  home  in  April  1782 — he  married  in 
America — he  has  no  Property  of  his  own  in  Ireland  but  he  is  sup- 
ported by  his  Friends  who  advance  him  Money  when  he  wants  it — 
He  has  some  little  Support  Lord  Rawdon  gave  him  a  Supernumary 
Tidewaiters  Place  which  is  worth  about  £20  a  year — he  does  not 
wish  to  continue  in  it — he  came  over  from  Ireland  in  Order  to  at- 
tend here  which  will  be  an  Expence  to  him  of  £20. 

Certificate  very  sufficient  &  no  further  Attendance  require 

Decision.      £50  p  Ann  from  5th.  January  1783. 

This  Person  had  very. singular  Merit  in  South  Carolina — ^his 
property  was  worth  £2000.  Sterling  &  we  think  it  would  be  proper 
to  pay  him  after  the  Rate  of  £50.  p  Ann.  from  the  5  January  1783. 


1  These  minutes  are  in  A.O.  12/99.  fo.  219. 

2  Colonel  John  Phillips    (see  p.   60). 

»  Alexander  Chesney  was  married  for  the  second  time,  March  1,  1788.  The  child  here 
mentioned  was  his  son,  William,  by  his  first  wife.  He  was  in  South  Carolina  at  that  time,  not 
at  Belfast.    It  was  Alexander  Chesney's  wife  who  was  at  Belfast. 
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APPENDIX  II. 

Alexander  Chesney's  Memorial 

Docket:  N'  193 

Alexander  Chesney 
his  Memorial 

received  21"*  November  1783 
To  the  Honourable  the  Commissioners  appointed  by  Act  of 
Parliament  for  enquiring  into  the  Losses  and  services  of  the  Ameri- 
can Loyalists. 

The  Memorial  of  Cap*  Alexander  Chesney 
Late  of  the  Province  of  South  Carolina 
Sheweth 

That  your  memorialist  for  several  years  prior  to  the  Late  un- 
happy Rebellion  in  america  resided  on  Pacolet  River  in  Ninety  six 
district  in  the  Province  of  South  Carolina  aforesaid 

That  at  the  commencement  of  the  Rebellion  in  that  Province, 
your  memorialist  took  an  active  part  in  favour  of  the  British  Gov- 
ernment and  rendered  the  Loyal  subjects  in  that  country  as  well 
as  his  Majesties  army  essential  services  as  appear  by  the  certify- 
cates  hereunto  annexed. 

That  soon  after  the  reduction  of  Charles  Town  by  Sir  Henry 
Clinton  your  memorialist  was  appointed  a  Captain  of  a  company  of 
militia,  and  Adjutant  of  the  different  batalions  of  militia  under  the 
late  Major  Ferguson  of  the  71"*  Regiment  in  which  capacity  he 
acted  untill  the  defeat  of  that  officer  on  Kings  Mountain  where  your 
memorialist  was  wounded  and  taken  prisoner. 

That  your  memorialist  after  he  obtained  his  Liberty,  again 
acted  in  his  military  capacities  untill  the  out  posts  were  drove  into 
the  garison  of  Charles  Town 

That  your  memorialist  has  Lost  all  his  Lands  and  other  prop- 
erty, in  consequence  of  his  Loyalty,  and  attachment  to  the  British 
Government;  the  same  being  long  since  seized  and  confiscated  by 
the  rebels. 

Your  memorialist  therefore  prays  that  his  case  may  be  taken 
into  your  consideration,  in  order  that  your  memorialist  may  be  en- 
abled under  [your]  Report,  to  receive  such  aid  or  relief,  as  his 
Losses  and  services  may  be  found  to  deserve.  ■ 
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And  your  memorialist  as  in  duty  bound  will  ever  pray 
London  20*^  Nov*^  1783  Alex*"  Chesney. 

at  31  Brownlow  Street 
Long  acre,  London. 
Witnesses  names  Places  of  Residence  of  the  witnesses 

Colonel  John  Phillips N°.  31  Brownlow  Street 

Long  Acre,  London 

Col.  Zacharias  Gibbs .N°.  32  Charles  Street 

Westminster. 

Captn  James  Miller N*.  18  Drury  Lane 

London. 
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An  Estimate  op  Alexander  Chesney's  Property 

An  estimate  of  the  Lands,  and  other  property,  of  Cap**'  Alex- 
ander Chesney,  Late  of  Pacolet  River,  in  the  Province  of  South 
Carolina,  Lost  by  his  Loyalty  and  attachment  to  Great  Britain. 


DESCRIPTION  OF  THE  LANDS 


80  Acres  situate  on  the  north  bank  of  Pacolet 
River,  being  part  of  a  tract  of  300  acres 
granted  by  Gov.  Tryon  Late  Gov\  of  North 
Carolina,  and  purchased  by  me  from  Peter 
Howard,  as  will  appear  by  conveyances 
now  in  my  possession,  on  said  tract  was 
about  40  acres  cleared  and  well  fenced  in 
convenient  fields,  with  good  houses  and 
other  improvements,  and  a  valuable  fishery 
together  with  a  commodious  seat  for  a  saw 
and  flower  mill,  greatest  part  of  the  irons 
and  other  materials  for  said  works  I  had 
provided  before  I  was  obliged  to  abandon 
said  Lands,  the  improvements  wem  made 
by  me, 

150  acres  adjoining  the  above  tract,  being  part 
of  a  tract  of  400  acres.  Granted  by  Lord 
Charles  Grenville  Montague,^  Late  Gov.  of 


Steriing 

value 
pr.  acre 


40s 


160 


^  See  Additional  Notes,  p.  69. 
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DESCBIPTION  OF  THE  LANDS 


South  Carolina,  to  Robert  Chesney  my 
father,  from  whom  I  received  the  same 
under  deed  of  gift  A.  D.  1778  which  con- 
veyance was  Lost  or  destroyed  at  the  time 
the  Rebel  Gen^.  Morgan  ^  took  possession 
of  my  plantation  before  Col  Tarletons  De- 
feat at  the  Cowpens  which  happened  on 
the  17"'  Jany  1781. 

200  acres  situate  on  Williams  creek  the  waters 
of  Pacolet  River  granted  by  the  Gov.  of 
North  Carolina  to  James  Cook,  from  him 
conveyed  to  William  Hodge,  from  whom 
I  received  it  by  a  contract  of  marriage 
with  his  daughter,  in  the  year  1780.  On 
said  tract  was  good  houses  and  30  acres 
or  upward  cleared  Land,  under  good  fences 
which  improvements  was  rented  out  at  the 
time  I  was  oblidged  to  leave  that  place,  for 
one  third  of  its  produce,  the  conveyance 
of  this  was  also  Lost  or  destroyed  by 
Morgans  army  when  they  encamped  at  my 
plantation 

200  Acres  situate  on  the  waters  of  Williams 
Creek  and  joining  one  square  of  the  afore- 
said tract,  surveyed  for,  and  granted  to 
me.  the  grant  of  this  is  in  the  public 
office  in  Charlestown,  there  is  a  valuable 
vein  of  copper  ore  runs  through  this  tract 

100  Acres  situate  on  Bush  River,"  granted  to 
me  on  a  bounty  warrant  during  the  Gov- 
ernment of  Lord  Charles  Granvile  Mon- 
tague the  grant  of  this  is  also  in  the  Pub- 
lic office  in  Cha"  Town 

Amount  of  my  Lands 


sterling 

value 

pr.  acre 


25s 


40s 


30s 


187.10 


I 


400 


300 


1122.10 


*  General  Daniel  Moraran. 

*  Biiah  river  is  in  Newberry  county,  South  Carolina. 
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DESCRIPTION  OF  THE  LANDS 


OTHER  PROPERTY 

One  Negro  woman  named  Moll,  taken  away 
by  the  Rebel  Captn  Vardrey  Magbee* 
Three  horses  taken  away  by  D°  same  time 
One  Waggon  and  team  with  gears  &c  &c. 
Six  Cows  taken  by  Morgans  army  40^  each 
Three  hogsheads  of  Tobaco  or  thereabouts, 
with  about  five  hundred  bushels  of  Indian 
corn,  in  store,  a  quantity  of  oats  and  other 
crop  taken  by  the  aforesaid  Morgans  army 

The  Schooner  Dolphin  which  I  left  in 
America  when  I  came  to  Europe  for  the 
recovery  of  my  health,  which  same 
schooner  cost  me  Seventy  Guineas  but  just 
She  is  by  the  most  authentic  accounts  since 
taken  by  the  Rebels. 

Cash  and  Goods  on  board  said  Schooner 


Sterlingr 

value 

pr.  acre 


60 

40 

100 

12 


120 


70 
40 


442.0 


1564.10 


Alex  :"■  Chesney 


London  20'^  Nov^  1783.^ 


I  certify  that  M""  Alexander  Chesney  was  employed  by  me  in 
the  Barrack  department  as  Inspector  of  Wood  Cutters  from  the 
18'^  November  1790  to  the  31"'  December  following  and  that  during 
that  time  he  behaved  himself  with  the  greatest  Fidelity  &  Industry 
in  the  discharge  of  the  Trust  reposed  in  him  &  was  afterwards 
employed  by  my  Successor  in  Office  whom  he  was  obliged  to  leave 
from  his  111  state  of  Health 

Given  under  my  hand  at  Charles  Town  South  Carolina 
the  30'^  day  of  March  1782  — 
James  Fraser.^ 


*  Vadry  McBee  was  a  captain  in  Colonel  Benjamin  Roebuck's  regiment  of  South  Carolina 
militia.    The  name  is  pronounced  in  South  Carolina  to  this  day  as  if  spelled  Magbee. 
B  A.O.  13/126.     A  copy  of  the  above  claim  is  in  A.O.  12/146,  pp.  186-189. 
«  Dr.  James  Fraser  (see  p.  26,  n.  185). 
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London  Aug:  11 
I  certify  that  Alexander  Chesney  was  of  use  to  the  Kings 
Troops  under  my  command  acting  between  the  Broad  River  &  the 
Mountains  S**  Carolina — in  the  beginning  of  the  year  81 

Ban:  Tarleton^ 
L'  Col :  Com*  B.  L. 

I  Certify  that  the  Bearer  Mr  Alx^  Chesney  commanded  a  Com- 
pany of  the  Royal  Militia  in  South  Carolina ;  with  which  He  acquit- 
ted himself  as  a  faithful,  zealous,  and  active  officer,  &  by  his  attach- 
ment to  the  cause  of  Great  Britain  He  lost  a  very  good  property. 

J  Doyle     Major  lOS*''  Reg* « 


APPENDIX  IV 
Evidence  on  Alexander  Chesney's  Memorial.^ 

Alexander  Chesney  the  Claim*  Sworn. 

Says  he  went  from  Ireland  to  America  in  1772 — ^the  latter  end 
of  the  Year — Settled  on  the  Pacolet  River  in  the  district  of  Ninety- 
six  in  South  Carolina  in  1773. 

Says  at  the  time  the  Rebellion  broke  out  he  lived  with  his 
Father — Says  in  the  Summer  of  1775 — he  was  pressed  to  enter 
into  the  Associat"  against  Great  Britain  which  he  refused  to  do — 
He  then  went  to  join  the  Loyalists  who  were  collected  under  Captain 
Phillips — brother  to  Col.  Phillips  and  guided  them  up  to  Pacolet  to 
his  Fathers  This  was  in  the  Winter  the  latter  End  of  1775 — or 
beginning  of  1776 

The  Body  staid  about  a  fortnight  when  they  divided — He  was 
soon  afterwards  made  a  prisoner  for  having  lent  his  Assistance 
to  these  Loyalists — He  was  taken  off  from  his  Father's  by  a  party 
of  Rebels  under  Col:  Steen  he  remained  Prisoner  50  days^  when 
he  was  bailed  out — He  soon  after  went  home — In  the  summer  foll«^ 
in  June  he  was  again  taken  into  Custody  on  the  same  Account  and 
carried  part  of  the  way  to  Charles  Town.  He  had  the  option  of 
going  to  Goal  or  joining  the  party  of  Rebels  and  take  Arms  with 
them.    He  consented  to  the  latter  as  his  Father's  Family  wo**  other- 


'  Banistre  Tarleton,  lieutenant-colonel  commandment  of  the  British  Lesion,    (see  p.  90). 
«  Major  John  Doyle  (see  p.  25,  n.  180). 

^  Compare  with   his  evidence  published  in   The  Royal  Commiesion  on  American  Loyalists 
Claims:    Roxburghe  Club,  1915,  pp.  49-50. 

'  He  was  kept  in  prison  for  about  ten  days.    Ibid.,  p.  49. 
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wise  have  been  certainly  ruined.  He  continued  with  the  Rebels  in 
Charles  Town  till  the  16th  of  August  following.  In  the  course  of 
a  few  days  after  he  got  to  Charles  Town  he  made  an  attempt  in 
company  of  two  others  Ch^  and  Ch""  Brandon  to  join  Sir  Henry  Clin- 
ton who  was  then  upon  Long  Island.  Being  discovered  upon  the 
River  they  were  obliged  to  desist  from  their  purpose  and  return. 
He  was  obliged  to  continue  serving  occasionally  with  the  Rebels  till 
June  1777 — at  wch  time  the  Reg'  was  discharged  &  he  returned 
home.  In  the  summer  of  1778  the  State  Oath  became  Gen^  and 
Claimant  with  a  party  consisting  altogether  of  30  resolved  to  go  to 
Florida  to  avoid  taking  the  Oath  they  accordingly  joined  Gen' 
Williamson  ^  who  was  marching  into  Florida  intending  to  quit  him 
upon  the  first  favorable  Opportunity  and  sent  off  one  of  their  party 
to  find  the  way  for  them  but  this  Man  (whose  name  was  David 
Bayley)  never  returned.  And  therefore  finding  themselves  unable 
to  accomplish  it  They  returned  home  at  the  end  of  the  expedition 
&  Claimant  remained  at  home  till  after  Charles  Town  was  taken. 
He  says  the  Oath  was  never  tendered  to  him  during  the  time  he 
remained  at  home — and  he  took  no  part*  till  after  Charles  Town 
was  taken. 

When  that  Event  took  place  the  Loyalists  embodyed  themselves 
on  Sugar  Creek  in  Ninety  six  District  and  Claimant  among  the  rest. 
The  number  was  about  200 — They  dispersed  again  and  afterwards 
in  June  1780  embodied  at  Bullocks  Creek  upon  hearing  that  a 
Body  of  Rebels  was  coming  against  them.  Claimant  was  chosen  by 
this  Body  to  command  them  and  an  Action  took  place  wherein  the 
Rebels  were  beaten,  and  they  soon  afterwards  joined  Col:  Balfour 
at  Fair  Forrest. 

He  was  afterwards  put  under  the  command  of  Major  Ferguson 
who  was  Inspector  Gen'  of  the  Militia  and  continued  serving  under 
him  till  his  defeat  at  Kings  Mountain  on  the  7th  of  Oct.  1780.  He 
was  dur^  this  time  entrusted  by  Major  Ferguson  with  private  In- 
structions to  a  Capt.  Moore  who  commanded  a  Post  in  Thicketty. 
He  delivered  the  Instr^  according  to  his  orders. 

He  was  afterwards  employed  to  procure  Intelligence  of  the 
numbers  and  motions  of  a  large  party  of  the  Rebels  then  encamped 
on  Cherokee  Ford  on  Broad  River.  He  got  undiscovered  into  their 
Camp,  and  discovered  that  500  Men  were  detached  to  Nicholas's 


»  See  p.  7,  n.  48. 

*  That  is,  no  active  military  part  on  the  loyalist  side. 
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Fort.  He  gave  information  of  this  to  Major  Ferguson  in  conse- 
quence of  wch  he  intercepted  and  defeated  the  party  at  the  Iron 
Works  above  the  Fort  He  undertook  this  Service  in  consequence 
of  a  paper  shewn  him  by  Col.  Bibbes  wherein  a  reward  of  50  Gu'as 
was  offered  to  any  Body  who  should  perform  this  Service — Claim- 
ant tho  he  undertook  it,  yet  refused  the  reward,  and  says  he  did  it 
merely  from  a  wish  to  serve  the  Kings  Troops.  If  he  had  been 
taken  on  this  Service  he  should  have  been  hanged  as  a  Spy — Major 
Ferguson  talked  to  him  about  payment  after  his  return  but  he  per- 
sisted in  his  refusal  to  take  any  thing.  He  was  afterwards  appoint- 
ed adjutant  of  the  different  of  Militia.  He  reced  pay  for  his  Service. 
He  was  frequently  employed  by  Major  Ferguson  many  hazardous 
Services  for  procuring  Intelligence,  and  he  had  the  command  of 
various  parties  committed  to  his  charge  against  the  Enemy  in  wch 
he  was  always  fortunate  enough  to  conduct  himself  to  the  Major's 
satisfaction.  When  Major  Ferguson  was  defeated  at  Kings  Moun- 
tain, Claimant  was  with  him  and  was  taken  prisoner  and  carried 
to  Moravian  Town  in  North  Carolina,  where  he  was  offered  to  be 
restored  to  all  his  Rights  &  properties  if  he  wo"'  serve  with  the 
Rebels  only  for  one  Month,  &  threatened  him  with  death  in  case  of 
refusal.  He  did  refuse,  and  was  marched  almost  naked  with  other 
prisoners  in  Moravian  Town  on  the  Gadkin  River,  in  a  course  of 
150  Miles.  He  made  his  escape  from  hence  &  returned  home,  where 
in  the  begins  of  Dec  1780  he  raised  a  Company  of  Militia  and  joined 
Col.  Tarleton. 

Produces  a  Comm"  of  Capt.  in  Col:  Plummers  Reg*  of  foot 
under  the  Hand  of  Col.  Balfour  dated  1«'  Dec  1780. 

Says  he  continued  with  Col.  Tarleton  sometime  &  when  the  Col 
Tarleton  marched  against  Gen'  Morgan  Claimant  was  with  him  in 
the  Action,  of  the  17**>  Janry  1781 — at  the  Cow-pens  on  Thicketty 
wherein  Col:  Tarleton  was  defeated — Claimant  then  retreated  to- 
wards Charles  Town,  and  in  his  way  endeavoured  to  persuade  Gen' 
Cunningham  to  embody  the  Militia  but  not  succeeding  in  his  appl'on 
he  went  to  Charles  Town.  He  continued  on  different  Military  ser- 
vices till  the  Evac'n  of  Charles  Town. 

Produces  certificates  of  Loyalty  and  Credibility  under  the 
Hands  of  Lord  Comwallis,  Lord  Rawdon,  Col.  Balfour,  Colonel 
Tarleton,  Major  Doyle,  Col.  Cruden  ^  &  others. 


>  John  Cruden  had  a  Ueutenant-coloner's  commission.     (See  Additional  Notes,  p.  92.) 


APPENDIXES  133 

Produces  t'ndre  dated  24  July  1777 — being  a  Lease  for  a  Year 
^f  80  Acres  of  Land  on  the  North  Side  of  the  Pacolet  River  being 
"part  of  a  Tract  of  300 —  Says  he  has  the  Release  at  home  in  Ire- 
land. 

Says  he  purchased  this  Tract  in  the  beginning  of  1776  and 
paid  part  of  the  Con's'on  then,  but  did  not  pay  the  rest  till  the  date 
of  the  Conveyance —  He  gave  60'  Sterl.  in  Money  and  Goods  for 
these  80  Acres.  When  he  bought  them  about  3  Acres  were  cleared. 
It  was  part  of  a  large  Plantation  whereof  100  Acres  were  under 
Cultivation.  Says  he  erected  a  good  dwelling  house  Stable  and  Corn 
House —  He  cleared  as  much  as  to  make  up  40  Acres.  They  were  on 
four  Fields  well  fenced.  Part  of  the  Goods  he  paid  for  this  Land 
were  Horses,  Salt  &c.  He  paid  £150  Currency  in  Money —  Says 
when  he  bought  this  Land  he  imagined  the  British  Cause  would 
prevail,  and  that  it  was  safer  to  invest  his  property  in  Land  than 
any  thing  else. 

He  gave  as  much  for  it  as  he  sho'd  have  given  for  it,  two  years 
before —  Lands  were  rising  in  value  every  day —  at  the  same  time  he 
thinks  he  got  a  good  bargain  of  it,  and  he  co'd  have  got  more  for  it 
a  short  time  afterwards  as  he  was  offered  more  within  a  month 
than  he  had  given  for  it. 

Says  that  £60  Sterling  wo"^  not  have  defrayed  the  expence  of 
the  Improvement,  besides  the  Iron  Work  and  Timber  for  the  Mill. 
The  Iron  work  was  worth  £8  Ster.  Says  he  values  it  upon  his  Oath 
at  40/  Sterling  an  Acre. 

Says  his  Father  Robert  Chesney  conveyed  to  him  by  Deed  of 
Gift  150  Acres  adjoining  to  the  above  in  1778.  It  was  granted  to 
his  Father  in  1773 —  He  has  not  the  Deed  in  his  poss'ion.  It  was 
taken  away  with  other  Papers  from  his  House  by  the  Rebels  Says 
there  was  little  or  no  Cultivation  upon  it.  He  considered  this  and 
the  80  Acres  as  one  Tract,  and  was  not  at  any  expence  on  this  par- 
t'lar  part :  No  Cultivate  had  been  made  by  him  or  his  Father.  Thinks 
it  was  worth  25^  per  Acre  to  him,  as  it  lay  contiguous  to  his  other 
property  but  wo"^  not  have  been  so  to  any  body  who  had  not  posse'd 
the  Tract  of  80  Acres. 

Says  the  200  Acres  sit.  on  Williams  Creek  he  rec'd  as  a  por- 
tion with  his  Wife  from  her  Father  William  Hodge  in  the  year 
1780  But  he  paid  Hodge  £25  Sterling  on  this  occasion.  It  was  con- 
veyed to  Claimant  in  fee 
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Says  there  were  good  Houses,  and  upwards  of  30  Acres  of 
cleared  Land  upon  this  Tract,  when  it  was  conveyed  to  him  and  he 
rented  it  out  for  one  third  of  its  produce. 

Says  his  Father  in  Law  always  took  part  with  the  Rebels,*  but 
bel'  he  is  not  in  poss'ion  of  it  at  present.  Claimant  never  rec'd  but 
one  Years  rent  for  it,  and  does  not  think  he  got  above  £6  Sterling 
for  his  Share  of  the  produce. 

Says  he  was  promised  £100  as  a  portion  with  his  wife  &  he 
looked  upon  this  Land  as  a  compensation  for  the  £100 

Says  he  thinks  it  would  really  have  sold  at  that  time  that  he 
left  it  for  35'  an  Acre  in  Cash. 

Says  in  the  year  1773 — he  bought  a  Warrant  for  200  Acres 
adjoining  to  this  Land  and  applied  for  the  Grant.  He  paid  the  Fees 
and  understood  the  Grant  was  passed  but  he  never  had  it.  There 
was  no  improvement  upon  this  Land,  and  he  never  derived  any  ad- 
vantage from  it.  He  gave  £6  for  the  Warrant,  and  the  Fees  were 
about  £4  more  Sterling,  and  a  small  sum  for  Taxes. 

Says  he  values  this  Land  and  thinks  it  wo'**  have  sold  for  30/ 
an  Acre 

Says  he  bought  a  Warrant  for  100  Acres  on  Bush  River  he 
never  had  the  Grant  He  was  at  no  other  expence  but  £6  currency 
for  the  Survey.  He  values  it  at  15^  an  Acre,  but  can't  speak  posi- 
tively to  the  value. 

Says  he  was  poss'ed  of  a  Negro  Woman  who  was  taken  away 
from  his  House  by  a  Rebel  Capt.^  in  the  year  1780.  She  was  a 
valuable  Slave  both  within  and  without  Doors — And  thinks  she  was 
worth  more  than  £60. 

The  same  Man  at  the  same  time  took  away  three  Horses  one 
was  a  fine  riding  Horse  wch  he  thinks  was  worth  20' —  the  other 
two  work  Horses  wch  he  values  at  £10  each. 

Says  just  before  the  taking  of  Charles  Town  a  Waggon  &  Team 
of  4  Horses  were  taken  from  him.  The  Waggon  was  3  year  old,  and 
he  values  it  at  £30.    The  four  Horses  were  worth  70'.^ 

Says  his  Wife  told  him  Morgans  Army  had  killed  6  head  of  his 
Cattle — he  values  them  at  Forty  Shillings  a  Head. 


•  See  p.  9,  n.  64. 
'  See  p.  129,  n.  4. 

"  The  waKon  and  horses  were  impressed  into  the  American  service  while  Alexander  Chesney 
himself  was  in  that  service.     See  p.  9,  n.  62.) 
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At  the  same  time  (as  he  was  told)  were  taken  away  3  H'h'ds  of 
Tobacco  w'ch  were  each  1000  lb  weight.  He  values  it  at  20^  an  Cwt 
w'ch  it  had  cost  him,  and  had  paid  for  it. 

Says  at  the  same  time  were  taken  500  Bushels  of  Indian  Corn 
to  the  best  of  his  belief — he  had  the  Account  from  his  Wife,  he 
values  y^  Com  at  10«  Currency  per  Bushel — Oats  and  Rye  worth 
£5  Sterling. 

Says  he  meant  to  include  in  this  Article  of  his  Memor^  his 
Plantation  tools  and  Household  Furniture  wch  he  values  at  £10  Ster. 

Says  he  bought  a  Schooner  in  the  year  1781  for  wch  he  paid  70 
G'as.    He  sent  her  with  Cash  and  Goods  on  board  to  the  Value  of 
£40  to  St.  Johns  in  Florida  and  to  bring  back  a  Cargo —  He  has  since 
been  informed  She  was  taken  by  the  Rebels. 
Col.  John  Phillips — Sworn 

Says  he  has  known  Claimant  since  he  was  a  year  old.  He  first 
came  to  America  in  1772 — or  1773 — They  lived  near  Witness  at 
first,  and  then  went  to  settle  on  Pacolet. 

Says  the  first  Action  of  Claimant's  Loyalty  was  after  the  Battle 
of  Ninetysix,^  when  Claimant  took  sev'  Loyalists  from  Jackson's 
Creek  to  his  Fathers  at  Pacolet  &  saved  them  from  being  taken 
prisoners.  This  was  in  the  latter  end  of  1775.  He  was  then  a  slip 
of  a  Boy  about  18 — among  these  Loyalists  were  two  Brothers  of 
Witness  ^° — Thinks  his  motives  were  his  attachment  to  Britain. 

Says  that  he  firmly  beP  Claimant  in  his  mind  a  determined 
Loyalist  from  the  beginning  tho'  he  was  obliged  to  carry  Arms  for 
the  Rebels.  Says  that  during  the  time  he  (Witness)  was  prisoner 
in  Gen'  Williamsons  Army  Claima*  took  every  opportunity  in  his 
power  to  converse  with  Wit.  and  communicated  to  him  his  inten- 
tions to  make  his  Escape  from  that  Army —  Says  he  has  known 
many  Loyalists  forced  against  their  Wills  to  serve  as  Soldiers  in 
the  Rebel  Army 

From  the  time  of  the  Reduction  of  Charles  Town  he  was  always 
most  zealous  and  active  Partizan  in  favor  of  Gov\  Major  Fergu- 
son has  told  Wit.  that  he  never  knew  such  a  little  Boy  as  Claimant. 
He  was  particularly  Serviceable  both  to  Col.  Tarleton  and  Major 
Ferguson  and  ran  risques  w'ch  nothing  would  have  tempted  Wit.  to 


*  The  siege  of  the  fort  of  Ninety-Six,  held  by  Major  Andrew  Williamson  and  Major  James 
Mayson,  by  the  loyalists  under  Majors  Joseph  Robinson  and  Evan  McLauren,  from  November 
18  to  21,  1775.     (See  pp.  69.  70.) 

1"  See  Colonel  John  Phillips,   p.   60. 
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have  done.    He  does  not  know  nor  believe  that  he  ever  rec'ed  any 
reward  for  these  except  a  trifle  from  Col.  Balfour  in  Charles  Town. 

Says  he  does  not  know  enough  of  his  Lands  to  speak  to  their 
Value.  He  heard  of  his  having  purchased  Lands  on  Pacolet  River, 
and  that  his  Father  had  given  him  some  more.  He  had  likewise 
been  upon  Land  w'ch  he  was  told  had  been  given  Claimant  by  his 
Father  in  Law. 

Knew  besides  he  had  bounty  Warrant,  but  knows  nothing 
of  the  part'lars. 

Knew  Claimant  had  a  Waggon  wch  he  heard  &  bel«  was  taken 
from  him  by  the  Rebels. 

Says  he  knew  Claimant  had  a  Schooner  wch  he  purchas^  (he 
bel")  for  £70  Ster.  in  1781.  Wit.  lent  him  £60  of  the  M«  to  pay  for 
her.  Says  he  beP  She  was  taken  by  the  Rebels,  for  the  Master  re- 
turned to  Charles  Town  and  informed  him  she  had  been  taken 
Witness  suspected  the  Master  of  her  had  behaved  treacherously  as 
he  appeared  in  Charles  Town  in  a  more  genteel  manner  afterw^^  tho 
he  pretended  the  Schooner  had  been  taken.  Knows  Claimant  had 
£40  on  board — part  in  Cash  and  part  in  Good. 

He  has  heard  and  believes  he  had  a  Negro  and  is  satisfied  that 
he  lost  her. 
Col.  Zach«  Gibbes  "  Sworn. 

Says  he  has  known  Claimant  many  Years.  He  was  a  Friend 
to  Gov^  he  and  all  his  Fathers  Family  from  the  commencement  of 
the  Troubles.  ICnows  he  concealed  the  Loyalists  at  his  Father's — 
among  others  Col.  Phillip's  Brothers.  When  Wit.  returned  home 
after  being  exiled  he  went  to  the  House  of  Claimant's  Father  to 
conceal  himself  knowing  no  body  whom  he  co^  so  securely  trust,  as 
he  knew  he  had  concealed  some  Loyalists.  Wit :  lay  concealed  there 
but  two  days,  &  found  Claimant  a  sensible  Youth  and  attached  to 
Gov*. 

Says  that  Claimant  had  been  before  forced  into  the  Rebel  Ser- 
vice— that  he  was  then  a  Youth  and  held  it  was  contrary  to  his  In- 
clinat". 

Says  that  they  had  not  a  more  active  Officer  or  Man  in  Major 
Fergusons  Army  during  that  Campaign.  Says  that  Major  Fergu- 
son sent  to  Wit.  and  desired  he  wouP  point  out  to  him  a  faithful 
Man  who  wo*  go  into  the  Enemy's  Camp  then  at  Cherokee  Ford  & 


11  Colonel  Zachariaa  Gibbs    (see  pp.  79-82). 
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count  the  number  of  their  Men  and  bring  Intelligence  of  their 
Movements.  Wit.  pointed  out  claimant,  who  went  and  brought  the 
desired  Intellig°«  He  did  not  get  a  Farthing  reward  for  this  Service. 
Wit.  afterwards  wrote  to  Col.  Balfour  ^^  who  gave  him  5  G'as — 
Says  he  does  not  think  he  would  have  gone  without  the  reward  as 
it  was  a  very  dangerous  Service. 

Says  that  Claim*  did  propose  to  Wit.  in  1776  for  the  Loyalists 
in  general  to  sign  a  Paper  testifying  their  abhorence  of  the  Rebel- 
lion &  their  resolution  to  support  the  British  Government. 

Reads  the  paper  produced  by  Claimant  &  bel^  it  was  to  the 
effect  expressed  in  that  paper. ^^ 

Says  he  beP  that  Claimant  entred  into  an  Agreement  with  other 
Loyalists  to  escape  to  Florida  from  Gen'  Williamson's  Army. 

Knows  many  instances  of  the  Active  Services  of  Claimant  both 
in  Action  and  by  procuring  Intelligence  &  had  great  Trust  reposed 
in  him. 

He  was  taken  in  the  Battle  of  Kings  Mountain  where  he  be- 
haved bravely.  He  knows  no  Man  of  whom  he  can  speak  more 
highly. 

Knows  Claimant  poss'ed  80  Acres  on  Pacolet  River — w'ch  he 
values  at  30/  an  Acre  at  least. 

Kjiows  he  purchased  and  paid  for  it,  and  that  he  was  offered 
30/  an  Acre  for  it.    As  to  the  offer  he  knows  it  only  by  hearing. 

Says  he  heard  he  was  poss'ed  of  a  Tract  of  Land  w'ch  had  been 
part  of  his  Father's  w'ch  he  beP  was  150  Acres.  He  values  it  at  20/ 
an  Acre. 

Says  he  knows  he  had  Lands  on  W"^  Creek  w'ch  had  been  W" 
Hodges.  Does  not  know  part'ly  the  number  of  Acres.  He  values  it 
at  20/  an  Acre. 

Says  he  knew  the  Land  adjoining  but  not  the  Title  to  them  w'ch 
he  values  at  15/  an  Acre. 

Does  not  know  the  Land  on  Bush  River. 

Knew  Claimant  had  a  Negro  which  he  values  at  £60. 

Knew  he  had  a  Waggon  and  Team,  he  supposes  it  might  be 
worth  £70. 

Knows  he  purchased  a  good  deal  of  Tobacco — but  does  not  know 
the  part'lars  of  it. 


12  See  p.  132. 

^^  The  Resolution  of  the  loyalists  is  printed  on  p.  144. 
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Capt.  James  Miller    Sworn 

Knows  Claimant — confirms  his  account  of  conducting  the  Loy- 
alists to  his  Father's  in  1776 — w'ch  he  did  from  Motives  of  Loyalty 
— He  s^  so  at  the  time.  He  was  always  looked  upon  as  a  Man  in 
whom  they  might  perfectly  rely. 

Cannot  speak  positively  as  to  his  property  but  heard  he  had  a 
Tract  of  Land  from  Hodge  his  Father  in  Law.^* 

APPENDIX  V 

A.   Alexander  Chesney's  Orders  for  Wood  Cutting 

Cap'  Alexander  Chesney  is  employed  to  Superintend  the  Refu- 
gees cutting  wood  for  the  Barrack  Department.  No  wood  Cutt  by 
any  person  will  be  paid  for  unless  the  Cutter  produces  a  receipt 
sign'd  by  Cap*  Chesney — he  will  also  take  care  that  the  wood  is 
cutt  as  near  as  possible  to  the  best  Landing  &  that  the  Cords  are 
full  measure  so  that  when  they  come  to  Charlestown  they  may  hold 
out  measure  in  Case  of  any  disputes  arrizing  between  him  &  the 
Proprietors  of  the  Lands  on  the  Neck  he  will  apply  to  M^  Hodge 
who  will  take  the  proper  measures  for  settling  them 

By  Order  of  the  Barrack  Master 
A  Montell* 

B.   Copy  of  Alexander  Chesney's  Commission  as  Captain 

South  Carolina 
By  Lieutenant  Colonel  Nesbit  Balfour      Commandant 

at  Charles  Town  &c  &c  &c 
To  Alexander  Chesney 

By  virtue  of  the  Power  &  authority  in  me  vested,  I  do  hereby 
constitute  &  appoint  you  to  be  Capt.  in  Col  Plummer's  Regiment  of 
Foot  ^ — You  are  to  take  into  your  Care  &  Charge,  and  duly  to  Exer- 
cise as  well  the  Officers  as  Soldiers  thereof  in  Arms,  &  to  use  your 
best  Endeavors  to  keep  them  in  good  Order  Discipline ;  &  I  do  here- 
by command  them  to  obey  you  as  their  Captain  respectively.  And 
you  are  to  observe  and  follow  such  orders  &  Directions  from  time 
to  Time  as  you  shall  receive  from  the  General  or  Commander  in 
Chief  of  His  Majesty's  Forces  in  North  America,  now  &  for  the 


1*  The  above  evidence  on  Alexander  Chesney's  Memorial  ia  in  A.O.  12/46,  fos.  190-200. 
1  Colonel  Daniel  Plummer  (see  p.  88). 

*  Two  loyalists  of  this  name,  probably  father  and  son,  sailed  from  Charleston  and  settled 
in  the  Bahamas.      (A.O.  18/70). 
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Time  being,  your  Colonel  or  any  other  your  Superior  officer,  ac- 
cording to  the  Rules  &  Discipline  of  war,  in  Pursuance  of  the  Trust 
hereby  resposed  [sici  in  you. 

Given  under  my  Hand  &  Seal  at 

the  1«'  Day  of  December  1780,  and  in  the  20*^^  year 
of  the  Reign  of  Our  Sovereign  Lord  George  the  S^ 
by  the  Grace  of  God,  of  Great  Britain,  France  &  Ireland, 
King,  Defender  of  the  Faith  &c. 

(Signed)   N  Balfour 

C.   Alexander  Chesney's  Commission  as  Lieutenant 
OF  Independent  Scouts 

To  M^  Alex^  Chesney 
Reposing  especial  trust  &  confidence  in  your  Loyalty  and  Abil- 
ities, I  do  hereby  empower  you  to  act  as  Lieutenant  of  Independent 
Scouts  in  Capt  John  Fanning's^  Company — And  all  persons  what- 
ever are  hereby  required  and  directed  to  obey  you  as  Lieutenant 
of  that  Company. 

Given  under  my  hand  at  Charles  Town 
20'''  April  1781 
(  L.  S. )  N  Balfour 

Commandant 

We  do  hereby  certify,  that  the  above  is  a  true  copy  compared 
with  the  original  this  7*^  day  of  Octo^  1782 

J.  Mackintosh 
Lew :  Wolfe  ^ 

D.   Testimonial  to  Alexander  Chesney's  Services  in  Connec- 
tion WITH  Sequestered  Estates 

I  hereby  Certify  that  M-"  Alexander  Chesney  was  Employed  by 
me  as  an  overseer  of  the  Sequestered  Estate  of  Thos  Ferguson  Esq', 
and  withal  Capacity  he  behaved  himself  to  my  Sattisfaction — He 
was  also  Employed  by  me  as  a  Lieutenant  in  a  Corps  embodied  for 
the  Defence  of  the  Sequestered  Estates,  and  during  the  time  he  was 
so  Employed.  In  justice  to  him  I  can  not  but  acknowledge  that  he 
gave  proof  of  Zeal  &  Spirit  as  well  as  activity  &  Enterprise,  which 

^Lieutenant-Colonel  John  Fanning   (see  p.  108). 

*  Lewis  Wolfe   (see  p.  31,  n.  207).       The  above  documents  are  in  A.O.   13/126. 
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I  hope  will  recommend  him  to  the  Notice  of  all  those  attachd  to  His 
Majestys  Government 

Cha"  Town  8th  Febry  1782  J.  Cruden  * 

Comm'.  Loy^«.  Estates 

E.  Other  Testimonials  to  the  Services  of  Alexander  Chesney 

Cherlestown,  April  1«'  1782 
Captain  Alex""  Chesney  having  an  inclination  to  return  to  Eng- 
land on  account  of  his  Health — 

I  know  him  to  be  a  very  determin'd  Loyalist,  &  that  he  has 
render'd  many  Services  to  His  Majesty's  Government  ever  since 
the  present  Rebellion — That  he  always  has  done  his  Duty  as  an 
Officer,  &  has  ever  faithfully  accomplished  every  matter  that  has 
been  entrusted  to  him 

Given  under  my  Hand  at  Charlestown  this  1*'  April  1782 

N  Balfour. 

Culf ord  Aug^t :  14*''  1782 
I  believe  the  contents  of  the  Memorial  of  M^  Alex"".  Chesney  to 
be  perfectly  just  and  recommend  him  as  a  proper  object  of  the  con- 
sideration of  Government  ^  ,,. 

Cornwallis 

To  The  Lords  Commissioners 
of  His  Majesty's  Treasury 

The  Bearer  M^  Alexander  Chesney,  having  requested  me 
to  give  him  some  testimonial  of  his  good  conduct  in  America,  I  have 
much  pleasure  in  certifying,  that  in  the  Command  of  a  Company 
of  Royal  Militia  he  behaved  with  exemplary  zeal  &  fidelity.  Given 
under  my  hand  this  18'*".  of  August  1782.  ^      , 

Mansfield  Street,  Nov.  20'''  1783 
I  know  M^  Alexander  Chesney  to  have  been  a  deserving  Man, 
and  an  active  and  zealous  Loyalist,  and  I  have  every  reason  to  be- 
lieve that  his  estimate  of  his  Losses  is  perfectly  just.* 

Cornwallis 

F.  Letter  to  the  Commissioners  from  Colonel  John  Phillips." 

Ballymena  12'^  Dec^  1785 
Capt:  Chesney  showed  me  your  letter  of  the  28:  Novbr:  and 
Requests  me  to  write  to  the  Commis""*.   Respecting  his  property — 


*  A.O.  18/126. 
e  Ibid. 
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I  know  that  I  was  informed  that  after  Cap*.  Chesney's  wife  and 
family  was  Drove  of  from  his  house  &  Lands  that  the  Rebell  Coll. 
Branon  "^  took  poseson  of  said  house  and  Lands  and  put  a  rebell 
family  in  possion  of  it  and  I  am  perfectly  Convinced  it  is  Conficated 
and  I  am  shure  it  is  irecoverably  Lost  to  him  from  the  many  serv- 
ices both  publick  and  secret  he  rendered  Goverm*. 

indeed  all  who  bore  Commisons  in  the  British  army  were  in- 
cluded in  the  Confication  act  and  as  he  was  one  of  the  most  active 
one  I  am  convinced  he  has  as  littell  Chance  to  In  joy  any  part  of 
his  property  in  Caralenia  as  any  Loyalist.  I  know  also  that  Capt 
James  Miller  Lands  ^  is  sold  and  a  rebell  Capt  Hugh  Millen  ^  is  liv- 
ing on  them  and  their  is  two  Loyalists  heare  can  and  will  take  their 
oath  that  they  were  on  the  spot  in  1784  and  saw  Millen  in  possion 
of  the  same 

G.   Major  Doyle's  Certificate  to  Alexander  Chesney.^ 
Montalto— Ballynahinch  Dec^  14*^  1785 

I  Certify  that  Captain  Alexander  Chesney  late  of  the  Carolina 
Militia  was  a  very  active  zealous  officer  in  support  of  his  Majesty 
Goverment  during  the  late  War:  &  by  that  means  is  (I  am  con- 
vinced) totally  &  for  ever,  deprived  of  his  property  in  America, 
although  He  may  not  have  been  mentioned  in  a  Confiscation  List ; 
which  however  must  affect  him  as  having  held  a  Commission  in 
the  British  Service. 

J :  Doyle    Major 

late  105*^  Reg-' 

H.  Colonel  Zacharias  Gibbs'  Certificate.^'^ 
On  an  application  made  to  me  by  Captain  Alexander  Chesney 
late  of  Ninety-six  in  his  Majesty's  Province,  now  the  State  of  S° 
Carolina  In  Justice  to  his  Charector,  and  Merit  I  think  it  my  Duty 
to  Certify  that  at  the  Commencement  of  the  unhappy  war,  he  took 
an  Early  part  for  and  in  Behalf  of  his  Majesty's  Government:  and 


8  Colonel  Thomas  Brandon. 

''Captain  James  Miller    (see  p.  100). 

*  Hugh  Milling,  of  that  part  of  South  Carolina  now  embraced  in  Fairfield  county,  en- 
listed in  Captain  Charles  Cotesworth  Pinckney's  company  of  the  1st  South  Carolina  regiment, 
June  16,  1775,  and  was  immediately  appointed  a  sergeant.  He  was  subsequently  promoted 
captain  in  the  6th  Regiment,  South  Carolina  line,  and  in  February,  1780,  was  transferred  to 
the  3rd  Regiment,  South  Carolina  line,  with  which  he  served  until  the  fall  of  Charleston  in 
May  following,  when  he  was  taken  prisoner.  In  1781  he  was  exchanged.  Captain  Hugh  Milling 
died  in  July,  1837. 

»A.O.  13/126. 

lo  Ibid. 
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Rendered  many  essential  Services  to  Government.  More  especially 
at  the  Return  of  the  Royal  Government  in  the  year  1780,  he  joined 
the  Royal  army  and  from  his  Zeal  and  activity  was  Appointed  Adj*. 
of  a  Royal  Reg'  of  Militia,  and  Captain  of  a  Company —  And  to  my 
knowledge  remained  Singularly  active  Dureing  the  British  Troops 
Remaining  in  that  Country  which  was  near  two  years —  And  I 
must  further  say  I  know  no  man  of  Captain  Chesney's  Rank  that 
Rendered  more  Services  Dureing  that  time,  and  to  my  knowledge, 
and  By  my  Direction  he 'Rendered  many  both  Publick  and  Secret 
Services,  such  as  Rideing  with  Hazardous  Expresses  &c  and  in  Par- 
ticular to  Major  Patrick  Ferguson,  of  the  71*^  Reg*.  Lord  Rawdon, 
and  Col.  Balfour ;  and  was  taken  at  the  memorable  Battle  at  King's 
Mountain  the  8**"  Oct"".  1780,  when  Major  Ferguson  was  killed,  and 
was  taken  some  Hundred  Miles  Prisoner  into  North  Carolina,  in 
Close  Confinement,  and  Treated  with  the  Utmost  Severity.  At 
length  made  his  Escape  back  and  Raised  another  Company  of  Mili- 
tia, and  Cooperated  with  the  British  Troops — In  Consequence  of 
which  I  believe  and  know  from  Circumstances  that  his  property 
both  Real  and  personal  are  Irrecoverably  lost,  as  the  americans 
Immediately  Seized  on  his  Property,  having  Drove  his  wife  and 
Child  off  and  Into  the  Britilsh  lines ;  and  I  think  his  Chance  Equally 
as  Dangerous  to  return  as  mine  or  any  other  Loyalist. 

Given  under  my  hand  at  Springfield,  County  Down.  Ireland 
this  IS**'  day  of  Dec^  1785 

Zach«.  Gibbs 

late  a  Col'.  Royal  Militia 

South  Carolina  Ninety-Six  District- 

I.  Letter  to  the  Commissioners  from  Alexander  Chesney." 

Bangor  Dec^  16'\  1785 
It  gave  me  infinite  pain,  to  find  by  M''  Forsters  Letter,  that 
there  remained  a  doubt  with  you,  of  the  confiscation,  and  irrecov- 
erable loss  of  my  Property  in  America.  I  was  in  hopes  that  it  had 
already  been  made  appear  to  your  satisfaction,  by  the  very  respect- 
able Witnesses  examined  on  my  case,  that  as  early  as  Jan",  81.  the 
Rebel  Col.  Brandon,^^  seized  all  my  Lands,  and  other  Property  un- 
der the  Confiscation  Act,  and  drove  off  my  family  into  the  Bristish 
Lines,  not  allowing  my  Wife  so  much  as  a  Blanket  to  protect  her 
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Child  of  3  Months  old,  from  the  inclemency  of  the  weather.  And 
that  he  (Brandon)  immediately  apply'd  all  my  Personal  Property 
to  his  own,  and  the  use  of  Gen^  Morgans  ^^  army  their  encamped 
on  the  spot. 

I  also  flattered  myself  with  the  hopes  that,  from  my  uncom- 
mon exertions  in  the  field  as  an  officer,  and  from  the  many  very 
essential  secret  services  I  rendered  Gov\  during  the  late  War,  and 
from  the  certifycates  in  my  favour,  from  Lord  Cornwallis;  Lord 
Rawdon ;  Col.  Balfour,  Col  Tarleton  and  other  Officers,  under  whom 
I  srved  in  America;  to  be  classed  with  the  most  meritorious,  and 
deserving  men.  And  to  have  received  some  compensation  with 
them,  to  enable  me  to  support  my  family.  And  as  I  have  ever 
placed  an  unlimited  confidence  on  the  faith  of  Goverm*.  and  sacri- 
ficed my  all  for  its  support,  I  hope  you  will  see  that  my  Property 
is  confiscated,  &  for  ever  gone  from  me,  and  include  me  in  your 
next  Report.  And  be  ashured  Gentlemen,  that  I  am  one  of  the  last 
men,  that  would  be  admited  back  to  Carolina.  Should  I  be  aban- 
doned by  Gov*,  and  left  in  poverty,  and  despair,  a  prey  to  the  Re- 
belion,  yet  in  that  case  I  cou'd  not  even  think  for  a  moment,  of 
soliciting  any  favours  from  the  late  Rebellious  States. 

If  it  will  give  you  any  further  satisfaction,  I  will  make  Oath 
before  Lord  Moira,"  or  a  Justice  of  Peace,  that,  all  the  Lands,  and 
other  Property,  for  which  I  gave  you  in  Claims,  are  to  the  best  of 
my  information,  and  belief,  confiscated.  And  that  I  have  not  the 
most  distant  expectation  of  ever  receiving  any  part  of  it  except 
from  Gov^,  And  that  I  never  intend  to  return  to  any  part  of  the 
United  States  unless  they  are  again  under  a  British  Gov* 

I  have  called  on  Col  Phillips,  and  Col  Gibbs  and  got  them  to 
certify  what  they  know  of  the  matter,  and  would  be  glad  you  wou'd 
enquire  the  oppinion  of  my  Lord  Cornwallis,  Lord  Rawdon,  Col. 
Balfour,  Col  Tarleton,  or  Major  Saunders  ^^  of  the  Queen's  Rang- 
ers, and  from  any  of  those  Gentlemen,  you  will  learn  that  from  my 
services,  it  is  impossible  I  shou'd  ever  enjoy  or  recover  any  part  of 
my  confiscated  Property.  And  as  my  situation  is  singularly  dis- 
tressing, having  been  oblig'd  to  borrow  Money  to  defray  the  ex- 
pences  of  three  different  Journeys  to  London,  on  this  business  al- 
ready.   I  hope  your  hon"^  will  see  the  merit  of  my  conduct,  and  the 


^^  General  Daniel  Morgan. 

^*  Lord  Moira,  the  father  of  Lord  Rawdon. 

^^  Captain  John  Saunders   (see  Additional  Notes,  pp.  108-111). 
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distresses  of  my  situation,  and  grant  me,  and  my  family  some  relief 
as  soon  as  in  your  Power. 

J.   Letter  to  the  Commissioners  from  Lewis  Wolfe.*" 

College  Street 
22<».  Dec  1785 
The  enclosed  letter  &  Certificates  I  received  by  the  Post  this 
Day  from  M^  Chesney,  who  resides  at  Bangor  in  Ireland,  in  ans- 
wer to  your  Letter  to  him  for  further  Proofs  in  support  of  his 
Claim ;  with  a  desire  fro  him  to  lay  them  before  the  Commissioners 
for  their  Information;  &  to  request  the  favor  of  being  informed 
whether  they  are  satisfactory  or  not ;  as  M^  Chesney  lives  at  a  great 
Distance,  the  expence  of  coming  to  Town  would  be  attended  by 
much  Inconvenience  to  him. 

K.    Letter  to  the  Commissioners  from  Lord  Cornwallis." 

Culford  Dec:  26'\  1785 
Having  received  a  letter  from  M^  Alex^  Chesney,  informing 
me  that  the  Commissioners  were  of  opinion  that  he  had  not  pro- 
duced satisfactory  evidence  of  the  confiscation  and  sale  or  irre- 
coverable loss  of  his  property;  I  think  it  my  duty,  in  justice  to  that 
very  deserving  Man,  to  assure  the  Commissioners,  that  I  am  per- 
fectly convinced,  from  the  active  and  very  material  services  which 
M-".  Chesney  rendered  to  the  British  Troops,  and  from  the  violence 
with  which  He  and  his  family  were  persecuted,  that  his  return  to 
Carolina  is  impossible,  and  that  the  loss  of  his  property  is  irre- 
coverable. 

APPENDIX  VI 

Resolution  of  the  Loyalists  on  Pacolet  River,* 
South  Carolina.   [1775] 

We  the  principle  inhabitants  of  the  neighbourhood  of  pacolet 
River,  beholding  with  the  utmost  abhorrence  and  detestation,  the 
dareing  proceedings  of  those  infatuated  people,  who  call  themselvs 
committee  men,  or  Liberty  boys,  feloniously  breaking  open  the 
houses  of  his  Majesties  subjects,  and  thence  carrying  away  Arms, 


!•  A.O.  18/126. 

i»  Ibid. 
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Ammunition,  and  other  warlike  stores;  as  well  as  putting  their 
persons  in  confinement,  which  proceedings  must  terminate  in  the 
ruin  and  misery,  of  the  poor  deluded  people  themselvs. 

In  order  therefore  to  shew  our  attachment  to  our  King  and 
country,  we  promise  goverment  and  each  other,  that  we  will  embody 
ourselves  at  the  shortest  notice,  to  support  the  rights  of  the  crown, 
as  soon  as  called  by  any  Legal  Authority  from  thence — 

APPENDIX  VII. 
Party  Divisions  in  South  Carolina  Families 

Family  divisions  in  the  war  were  many  in  South  Carolina. 
Such  well-known  families  as  Bull,  Moultrie,  Lowndes,  Pinckney, 
Drayton,  Garden,  Manigault,  Heyward,  Huger,  and  Horry  were 
represented  on  both  sides  of  the  conflict,  as  were  many  less  con- 
spicuous families  in  South  Carolina. 

Draper  mentions  the  brothers  Goforth  fighting  as  enemies  at 
the  battle  of  King's  Mountain,  where  also  fought  the  four  brothers 
Logan — William  and  Joseph  on  the  Whig  side  and  John  and  Thom- 
as on  the  loyal  side.  (Draper,  King's  Mountain  and  its  Heroes, 
pp.  314-5.) 

APPENDIX  VIII. 

Justification  of  the  Taking  of  the  Oath  to  the  State  by  the 
Committee  of  the  South  Carolina  Loyalists  in  London.^ 

At 
A  Meeting  of  the  General  Committee  of  the  South  Carolina  Loyalists 

Present 

Thomas  Irving — Chairman 

John  Rose  Robert  Williams 

Charles  Ogilvie  Gideon  Dupont 

James  Simpson  Rob*  W™  Powell 

John  Hopton 

The  Committee  having  agreed  to  the  following  Report,  M'. 
Powell  and  M^  Dupont  are  requested  to  wait  on  the  Honourable 
William  Bull  and  Thomas  Boone  ^  Esquires ;  their  Agents,  and  to 
beg  the  favor  of  them  to  deliver  the  same  as  soon  as  possible  to 
the  Honourable  the  Commissioners  appointed  by  Act  of  Parlia- 
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ment  for  enquiring  into  the  Losses  and  Services  of  the  American 
Loyalists. 

The  Committee  of  South  Carolina  Loyalists  being  informed 
that  the  taking  of  the  Oath  to  the  State  is  construed  to  their  pre- 
judice, on  the  investigation  of  their  Claims  for  Compensation  of 
their  Losses  and  Services  under  the  late  Act  of  Parliament,  think 
it  their  indispensable  duty  to  offer  the  following  Observations  to 
the  consideration  of  the  Honourable  Board  of  Commissioners,  in 
justification  of  their  Conduct,  through  the  intervention  of  their 
Agents. 

It  is  a  clear  proposition  that  the  King's  Subjects  born  in  any 
part  of  his  Dominions  owe  him  a  Natural  Allegiance,  which  cannot 
be  cancelled  by  any  change  of  time,  place,  or  circumstance,  without 
the  concurrence  of  the  Legislature.  This  Allegiance  is  founded 
on  principles  of  Universal  Law,  which  the  Wisdom  of  the  Nation 
has  incorporated  into  its  Jurisprudence:  And  although  the  Sub- 
ject takes  an  Oath  of  Allegiance  to  any  foreign  Power,  that  alle- 
giance is  only  local  and  temporary.  And  his  Majesty  hath  an  in- 
dubitable right  to  require  such  Subjects  to  return  to  his  Natural 
Allegiance,  under  severe  penalties. 

Natural  Allegiance  always  presupposes  Protection,  which  are 
reciprocal  duties ;  but  the  Governor  and  other  Officers  of  the  Crown 
in  South  Carolina,  having  been  early  forced  to  relinquish  the  Exer- 
cise of  their  respective  Offices,  and  afterwards  sent  off  the  Prov- 
ince, the  loyal  Inhabitants  were  totally  destitute  of  Protection,  and 
exposed  to  every  insult  and  indignity.  In  this  situation  many  of 
them  would  have  come  away  with  their  Families  and  what  little 
property  they  could  have  collected,  by  the  Sale  of  their  Estates  for 
a  depreciated  paper-Currency,  there  being  no  Gold  or  Silver  then 
in  circulation ;  but  the  prohibitory  Act  passed  here,  put  a  stop  to 
all  Commercial  intercourse  between  the  two  Countries,  and  de- 
clared such  property  subject  to  Capture;  so  that  the  loyal  Inhabi- 
tants being  obliged  to  take  a  circuitous  voyage,  expected  they  and 
their  Families  would  be  utterly  ruined  in  that  event,  and  reduced 
to  a  state  of  poverty  and  wretchedness,  in  partts  of  the  world  where 
they  had  neither  Money,  Credit,  nor  Connexions.  Human  Nature 
revolts  at  the  idea  of  those  scenes  of  misery  and  distress  to  which 
they  would  have  been  liable :  and  if  the  Officers  of  the  Crown  ran 
that  hazard,  in  case  of  disappointment,  they  had  a  prospect  of 
availing  themselves  of  the  patronage  and  influence  of  those,  by 
whose  Interest  they  had  obtained  their  Offices :  and  the  restitution 
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of  their  captured  property  was  owing  to  a  liberal  construction  of 
the  Act  of  Parliament  in  their  favor,  contrary  to  the  express  words, 
which  could  not  be  preseen.  But  others  of  unquestionable  Loyalty 
in  private  Stations,  who  destitute  of  that  prospect,  were  induced 
to  remain  in  the  Country  to  take  care  of  their  helpless  Families, 
and  be  ready  on  every  occasion  to  promote  the  King's  Service,  when 
he  could  give  them  protection,  endured  the  severest  persecution, 
some  by  painful  Imprisonments,  others  by  being  dragged  in  chains 
to  work  on  the  Fortifications,  and  several  of  them  were  condemned 
and  executed  for  their  Attachment  to  the  British  Government. 

Hence  it  is  obvious  that  the  loyal  Inhabitants  were  compelled 
to  take  the  Oath  to  the  State,  by  the  highest  legal  necessity,  a  fear 
of  injury  to  their  lives  or  Persons ;  to  which  the  people  of  the  King- 
dom in  its  Civil  Wars  have  submitted  by  taking  an  Oath  of  Alle- 
giance to  Usurpers,  until  the  rightful  Heir  to  the  Crown  asserted 
his  Title,  rather  than  leave  their  Country,  Families  and  Fortunes. 
Besides  it  is  declared  to  be  Law,  that  in  time  of  War  or  Rebellion, 
"a  man  may  be  justified  in  doing  many  treasonable  Acts  by  compul- 
sion of  the  Enemy,  or  Rebels,"  which  would  admit  of  no  excuse  in 
time  of  Peace" ;  And  "that  if  a  person  be  under  circumstances  of 
actual  Force  and  constraint,  through  a  well-grounded  apprehension 
of  injury  to  his  life  or  person,  this  fear  or  compulsion  will  excuse 
his  even  joining  with  either  Rebels  or  Enemies  in  the  Kingdom, 
provided  he  leaves  them  whenever  he  hath  a  safe  opportunity": 
And  Obedience  to  the  Government  de  facto,  is  so  strongly  incul- 
cated by  the  Laws,  that  Attempts  against  an  Esurper,  unless  in  de- 
fence or  aid  of  the  rightful  King,  have  been  Capitally  punished, 
after  the  true  Prince  regains  the  Sovereignty;  because  of  the 
breach  of  that  temporary  Allegiance,  which  was  due  to  the  Usurper 
as  King  de  facto,  to  whom  even  the  power  of  pardoning  Offences 
belongs,  and  not  to  the  King  de  jure. 

But  even  supposing  the  conduct  of  the  loyal  Inhabitants  of 
Carolina,  in  taking  the  Oath  to  the  State,  under  such  circumstances 
was  criminal,  of  which  they  are  not  conscious,  the  Right  of  the  King 
to  require  them  to  return  to  their  Natural  Allegiance,  in  this  in- 
stance as  well  as  that  where  a  Subject  takes  an  Oath  of  Allegiance 
to  a  foreign  Power,  is  equally  clear,  with  his  right  of  pardoning 
both  by  the  Constitution.  And  his  Majesty  having  in  pursuance  of 
an  Act  of  Parliament,  issued  a  Commission  for  that  purpose  under 
the  great  Seal,  to  certain  Persons,  who  by  their  several  Proclama- 
tions, bearing  date  the  third  day  of  March,  the  twenty-second  day 
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of  May,  and  first  day  of  June  in  the  year  of  our  Lord  1780,  not  only 
required  all  his  Subjects  in  his  American  Colonies,  under  the  se- 
verest Penalties^  to  return  to  their  Natural  Allegiance,  but  in  the 
most  solemn  manner,  explicitly  promised  pardon,  forgiveness,  and 
Oblivion  for  all  past  Offences,  and  effectual  Countenance,  protec- 
tion and  support  to  such  as  should  do  so  and  persevere  in  their  Loy- 
alty. With  a  few  Exceptions,  it  is  humbly  conceived,  that  all  those 
not  included  in  the  exceptions,  who,  relying  on  the  public  Faith  of 
those  Proclamations,  did  return  to  their  Natural  Allegiance,  and 
with  integrity  discharge  their  duty  to  their  King  and  Country, 
(wherein  they  were  afterwards  encouraged  to  persist,  from  time 
to  time,  by  other  Proclamations  of  the  Commanders  of  his  Forces, 
and  his  gracious  assurances  to  maintain  his  and  their  Constitutional 
Rights,  signified  by  the  Secretary  of  State  to  the  Lieutenant-Gov- 
ernor, and  communicated  by  the  King's  Order  to  the  loyal  Inhabi- 
tants;) by  all  Laws,  divine  and  human,  are  unquestionably  entitled 
to  the  benefit  of  those  Proclamations,  and  the  Act  of  Parliament 
"appointing  Commissioners  to  enquire  into  the  Losses  and  Services 
of  all  such  persons  who  have  suffered  in  their  Rights,  properties 
and  professions,  during  the  late  unhappy  dissentions  in  America, 
in  consequence  of  their  Loyalty  to  his  Majesty  and  Attachment  to 
the  British  Government;"  in  which  act  those  Proclamations  are 
expressly  recited:  especially  as  the  Commanders  of  the  King's 
Forces  advised  the  loyal  Inhabitants  of  the  Colonies  from  time  to 
time,  to  submit  to  the  Government  de  facto,  until  he  could  give  them 
such  effectual  countenance,  protection  and  support. 

Some  of  the  Persons  who  were  compelled  to  take  the  Oath  to 
the  State,  for  want  of  protection  from  their  Government,  and  when 
that  protection  was  tendered  to  them,  cheerfully  returned  to  their 
Natural  Allegiance,  pursuant  to  those  Proclamations,  died  Martijrs 
to  their  Loyalty  in  the  Field  of  Battle:  Some  have  manifested  it 
by  their  wounds  and  loss  of  Limbs ;  and  others  have  demonstrated 
it  by  the  faithful  discharge  of  the  most  important  Trusts  reposed 
in  them,  as  well  as  by  the  most  essential  Services;  for  which  they 
have  been  subjected  to  Banishment  and  Confiscation  of  Estate,  and 
even  submitted  to  the  Sacrifice  of  almost  every  thing  that  is  dear 
to  Mankind:  So  that  they  have  nothing  they  can  call  their  own 
but  their  Families  and  their  Sufferings.  The  Act  of  Attainder 
against  them  is  likewise  an  unequivocal  proof  of  their  zealous  At- 
tachment to  the  British  Government,  which  can  be  corroborated  by 
the  most  ample  testimonials  of  many  of  the  King's  OflScers  Civil  and 
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Military;  and  by  their  Memorial  to  Sir  Guy  Carleton,  previous  to 
the  Evacuation :  wherein,  urged  by  a  sense  of  loyalty  to  their  King 
and  love  of  their  Country,  they  expressed  their  earnest  desire  of 
defending  their  Religious,  political  and  private  Rights,  with  all  the 
Ardor  which  a  violation  of  them  could  inspire :  And  therefore  they 
trust  that  their  taking  of  the  Oath  to  the  State,  and  temporary 
submission  to  the  Government  by  the  Usurpers,  being  legally  justi- 
fiable by  the  cruel  necessity  to  which  they  were  reduced  without 
any  misbehaviour  on  their  parts,  cannot  militate  to  their  prejudice 
on  the  investigation  of  their  Claims  for  compensation  of  their  losses 
and  Services  under  the  late  Act  of  Parliament:  and  that  in  any 
construction  of  their  conduct  the  Public  Faith,  Justice  and  honour 
of  the  Nation,  which  have  invariably  been  held  sacred  with  her 
Enemies,  will  not  be  violated  with  those  who,  actuated  by  prin- 
ciples of  the  purest  loyalty  and  encouraged  by  the  above  proclama- 
tions and  Royal  Assurances,  have  given  such  indubitable  proofs  of 
their  Zealous  Attachment  to  their  Sovereign  and  the  British  Gov- 
ernment, whereof  they  are  the  Natural  born  Subjects,  which  always 
was,  and  ever  will  be  their  greatest  Felicity. 

(Signed)     Thomas  Irving 

London,  Feb:  21^*:  1785. 
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82 ;  of  Col.  Richard  Pearis's  family,  103. 
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Gen.  Alexander  Leslie,  94. 

Address  to  the  Loyal  Part  of  the  British  Em- 
pire, by  John  CrAden,  92. 

Alexander,  James,  loyalist  (S.  C),  captain 
Indian  Field  company,  115. 

Alexander,  Robert,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,   118. 

Allaire,  Lieut.  Anthony,  loyalist.  Diary,  xi; 
13,  n.  92  ;  n.  94 ;  14,  n.  104 ;  71,  85. 

Alien,  Lieut.-Col.  Isaac,  loyalist  (N.  J.),  21, 
n.  145;  at  defense  of  Ninety-Six   (S.  C).  90. 

Ancrum,  William,  loyalist  (S.  C),  94;  mem- 
ber, committee  to  estimate  losses  of  South 
Carolina   loyalists,    120. 

Anderson's  Fort   (S.  C.)  ;  see  Forts. 

Arnold,   Gen.'  Benedict,   loyalist    (Conn.),   82. 

Association,  American  Loyalists,  in  London,  v. 
32,  n.  216;  United  Loyalists,  92.  (See  also 
Tory  association,   Whig   association.) 

Atkinson,  John,  40. 

Atwood,  Richard,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,  118. 

Augusta   (Ga.)  ;  see  Georgia. 

Axtell,  Col.  William,  loyalist  (N.  Y.),  forms 
Nassau  Blues,  May  1,  1779,  84. 

BAHAMA  Islands,  Brig.-Gen.  Robert  Cunning- 
ham, loyalist  (S.  C),  and  others  settle  in, 
87,  88 ;  trade  with,  advocated,  93 ;  John 
Cruden,  the  younger,  dies  in,  93 ;  Col.  and 
Mrs.  Richard  Pearis,  loyalists  (S.  C),  re- 
ceive land  grants  in  Abaco  island,  104 ; 
suggested  for  settlement  of  Southern  loyal- 
ists,  117. 

Balfour,  Col.  Nisbet,  commandant  at  Charles- 
ton, 10,  n.  69 ;  orders  Alexander  Chesney  to 
raise  troop  of  horse,  iv.  23,  24 ;  orders 
"rebels"  released,  103;  certificate  to  Col. 
John  Philipps,  62 ;  appoints  James  Vernon 
lieutenant-colonel,  78 ;  letter  to,  79 ;  testifies 
for  Col.  Zacharies  Gibbs,  81 ;  replies  to  Gen. 
Greene,  95 ;  certifies  to  value  of  Alexander 
Chesney's  estate,  125 ;  joined  by  loyalists 
(S.  C),  131;  mentioned,  132;  rewards  Alex- 
ander Chesney,  136,  137 ;  issues  captain's 
commission  to  Chesney,  138,  139 ;  Chesney 
carries  expresses  to,  142 ;  testimonials  to 
Chesney,  140,  143. 


Ball,  Col.  Elias,  Jr.,  loyalist  (S.  C),  claim 
and  award,  118. 

Ballingall,  Col.  Robert,  94 ;  in  command  of 
Colleton  county  (S.  C.)  l<^al  militia,  114; 
member.  South  Carolina  loyalists'  commit- 
tee, 116. 

Ballmer,  Maj.  George,  loyalist  (S.  C),  claim 
and  award,  118. 

Banishment,  from  South  Carolina,  Robert 
Phillips,  loyalist,  61 ;  Philip  Henry  and 
other  loyalists,  98 ;  Southern  loyalists,  117 ; 
Solomon  Smythe,  28,  n.  197. 

Barber,  Lieut.  James,  loyalist  (S.  C),  goes  to 
Ireland,  28,  97. 

Barclay,  Thomas,  loyalist  (N.  Y.),  Corre- 
spondence of,  xi. 

Baron,  Alexander,  member.  South  Carolina 
loyalists'  committee,  116. 

Barrett,  Ensign  Robert,  60. 

Barton,  Capt.  Robert,  Colleton  county  (S.  C), 
loyal  militia,   116. 

Battles :  Baylis  Earle's  ford,  72,  73 ;  Beaver 
Creek  (S.  C),  96;  Blackstocks  Hill  (S.  C), 
20,  n.  188;  Bullock's  creek  (S.  C),  131; 
Camden  (S.  C),  91,  96;  Col.  John  Hamilton, 
loyalist  (N.  C),  in,  117;  Cedar  Springs  (S. 
C).  12,  n.  83;  Cowpens  (S.  C),  Jan.  17, 
1781,  11,  n.  79 ;  22,  60 ;  Col.  Banistre  Tarle- 
ton  defeated,  128,  132;  Great  Bridge  (Va.), 
109;  Hanging  Rock  (S.  C),  90;  Kettle  creek 
(Ga.),  Feb.  14,  1779,  80;  King's  Mountain, 
Oct.  7,  1780,  17,  18,  19,  n.  129;  23,  31,  65. 
73.  79,  83,  84,  86,  89,  126,  131,  132;  Alex- 
ander  Chesney  taken  prisoner,  137,  142 ; 
Musgrove's  Mills,  13,  n.  96  ;  Fort  Ninety-Six 
(S.  C),  siege  of,  Nov.  18-21,  1775,  65,  100, 
135,  n.  9 ;  Col.  Thomas  Fletchall's  attack  on 
Ninety-Six,  69,  70;  Lieut.-Col.  J.  H.  Crug- 
er's  defense  of  Ninety-Six,  May  22-June  19, 
1781,  90;  Stono  Ferry  (S.  C),  June  12, 
1779,  75;  Waxhaws   (S.  C),  June,  1780,  90. 

Bayley,   David,    loyalist    (S.    C),    131. 

Beattie's  Mill   (S.  C),  73. 

Beechey,  Sir  William,  49,  n.  333. 

Beers,  William,  49,  n.  330. 

Bell,  George  W.,   55,  n.  357. 

Bell,  John,  schoolmaster,  62. 

Benson,  Capt.  George,  10,  n.  69. 

Bermuda,  Solomon  Smyth,  loyalist  (S.  C), 
takes  refuge  in,  28,  n.  197  ;  prisoners  from, 
join  Duke  of  Cumberland's  regiment,  91 ; 
trade  with,  advocated,  93. 

Bernard,   Scrope,   loyalist   (Mass.),   35,   n.  246; 
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Bibby,   Lieut.  John,   loyalist,  executed,   86. 

Bibliography,  xiii,  xiv. 

Big  Canebrake   (S.  C),  102. 

Bishop,  Drury,  loyalist  (S.  C),  79. 

Blackstocks  Fort   (S.  C.)  ;  see  Forts. 

Blackstocks   Hill    (S.   C),  battle;   see   Battles. 

Bobo,  Capt.  Lewis,  11. 

Boehman,  Jacob,  loyalist,  killed,  64. 

Bond,  Col.  ,  loyalist,  killed,  80. 

Bond,  Capt.  George,  loyalist  (S.  C),  land 
grant  in  Nova  Scotia,  118. 

Bond,  John,  loyalist  (S.  C),  land  grant  in 
Nova  Scotia,  118. 

Boone,  Thomas,  former  governor  of  South 
Carolina,  118,  145. 

Boston    (Mass.)  ;  see  Massachusetts. 

Bouquet,  Gen.  Henry,  102. 

Bowie,  Capt.  John,  70. 

Bowman,  William,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,  118. 

Boyd,  Col.  John,  loyalist  (S.  C),  helps  raise 
600  loyalists  in  1779,  80. 

Brailsford,  Robert,  loyalist  (S.  C),  claim  and 
award  for  children  of,  119. 

Brandon,  Charles,  loyalist  (S.  C),  4,  6,  20,  23, 
131. 

Brandon,  Christian,  loyalist  (S.  C),  131. 

Brandon  ("Brannon")  Col.  Thomas,  9,  n.  64 ; 
14,  n.  98 ;  141,  n.  6 ;  takes  Alexander  Ches- 
ney's  property,  142. 

Brecken,  Ralph,  76. 

Brereton,  Capt.  William,  25,  n.  182;  26. 

Brieer  creek  (Ga.)  ;  see  Creeks. 

Brisbane,  James,  loyalist  (S.  C),  claim  and 
award,  119. 

British  Legion ;  see  Tory  corps. 

British  troops,  at  Long  Island,  S.  C,  7 ;  at 
Stono,  9 ;  take  Charleston,  10,  71 ;  at  Cam- 
den, 13 ;  restricted  in  South  Carolina,  27,  n. 
190 ;  Maj.  Patrick  Ferguson  best  rifleshot 
and  inventor  of  first  breech-loading  rifle  in 
use  by,  83  ;  all  loyalists  in  battle  of  King's 
Mountain,  86 ;  at  Savannah,  Ga.,  107. 

Broad  river  (S.  C.)  ;  see  Rivers. 

Brown,  Anne,  71,  72. 

Brown,  Elizabeth,  88. 

Brown,  Hugh,  loyalist  (S.  C),  64. 

Brown,  John,  loyalist  iS.  C),  79. 

Brown,  Lieut.-Col.  Thomas,  loyalist  (Ga.),  65, 
68 ;  helps  form  Tory  association  in  Ninety- 
Six  district,  105  ;  needs  relief  expedition  at 
Augusta,  Ga.,  mid-Sept.,  1780,  107. 

Brownlee,   Robert,   loyalist    (S.   C),   88. 

Brucee,  Catherine,  marries  Capt.  Moses  Kirk- 
land,  Jamaica,  W.  L,  107. 

Bryson,  John,  William,  and  William  Jr.,  loy- 
alists (S.  C),  land  gn'ants  in  Nova  Scotia, 
118. 

Buckingham,  Capt.  Elias,  of  Orangeburg  (S. 
0.)  loyal  militia,  114. 


Bull,     Stephen,     gets     property     of     Governor 

William  Bull  by  fraud,  112,  113. 
Bull,    William,    lieutanant-governor    of    South 

Carolina,    32,    n.    218;    112,    113;   claim   and 

award,  119. 
Bullock,  Capt.  Zachariah,  8,  n.  56  ;  9,  n.  62. 
Bullock's  creek   (S.  C.)  ;  see  Creeks. 
Burgoyne,  Gen.  John,  vi,  34,  86. 
Burns,    James,    loyalist     (S.     C),    claim    and 

award,  119. 
Bush  river  (S.  C.)  ;  see  Rivers. 

CALDWELL,  Capt.  John,  66,  69;  seizure  of 
Fort  Charlotte,  S.  C,  107. 

Caldwell,  Thomas,  60. 

Cambridge    (Mass.)  ;  see  Massachusetts. 

Camden,  (S.  C),  13,  14,  60;  Col.  Zacharias 
Gibbs  goes  to,  80 ;  defeat  of  Gen.  Horatio 
Gates  at,  Aug.  16,  1780,  91;  battle  of,  96; 
Col.  James  Carey  in  conunand  of  1st  regi- 
ment, loyal  militia,  114 ;  Col.  John  Hamil- 
ton,  loyalist    (N   .C),   in  battle  of.   117. 

Cameron,  Alexander,  loyalist  (Ga.),  deputy- 
superintendent  of  Indians,  63. 

Campbell,   Capt ,   47. 

Campbell,  Col.  Archibald  and  British  force 
sail  for  Georgia,  1778,  89. 

Campbell,  Charles  Philip,  loyalist  (S.  C),  28, 
n.  196;  30,  35. 

Campbell,  Daniel  and  Hugh,  loyalists  (S.  C), 
claim  and  award,  119. 

Campbell,  Gen.  William,   17. 

Campbell,  Lord  William,  last  royal  governor  of 
South  Carolina,  5,  63,  66,  67,  83,  99;  Capt. 
Moses  Kirkland  visits,   105. 

Canadais,  Silas,  loyalist  (S.  C),  ensign  in 
Indian  Field  company,   115. 

Garden,  Maj.  John,  loyalist,  in  battle  of 
Hanging  Rock,  S.  C,  90. 

Carey,  Col.  James,  in  command  of  1st  regi- 
ment, Camden  loyal  militia,  116. 

Carleton,  Francis,  49,  n.  330. 

Carlisle   (Pa.),  2,  n.   10. 

Carr,  James,  48. 

Castlereagh,  Lord,  viii ;  47,  n.  325;  58,  54. 

Catawba  Indians  ;  see  Indians. 

Cathcart,  Lord,  raises  British  Legion  (Tory 
corps)   in  1778,  90. 

Cedar  Springs    (S.   C),  battle;  see  Battles. 

Chalmers,  Ariana  M.  J.,  marries  Capt.  John 
Saunders,  loyalist   (Va.),  110. 

Chalmers,  Col.  James,  in  command  of  Mary- 
land Loyalists    (Tory  corps),   110. 

Champneys,  John,  member.  South  Carolina 
loyalists'  committee,  116 ;  claim  and  award, 
119. 

Charleston  (S.  C),  8,  4,  5,  7,  18,  24,  26; 
Capt.  Moses  Kirkland  visits  Governor  Lord 
William  Campbell  in,  105 ;  loyalist  prison- 
ers sent  to,  71 ;  Maj.  Patrick  Ferguson,  pris- 
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oner  at,  83 ;  Capt.  Robert  Cunningham, 
prisoner  in,  87 ;  Maj.  Patrick  Cunningham, 
prisoner  in,  104 ;  Col.  Richard  Pearis,  pris- 
oner in,  103 ;  Dr.  David  Oliphant,  prisoner 
in,  117  ;  taken  by  British,  15,  91,  94,  97,  135  ; 
Alexander  Chesney  goes  to,  22,  125  ;  loyalist 
refugees  in,  27,  61,  garrison,  31 ;  confisca- 
tion act  published  in,  39 ;  refuge  of  Col. 
John  Phillips'  family,  61  ;  Sir  Henry  Clinton 
in,  61 ;  hospital  for  refugees  in,  61 ;  Col. 
Thomas  Fletchall  and  family  take  refuge  in, 
71 ;  Col.  Zacharias  Gibbs  goes  to,  80 ;  Maj. 
Michael  Egan  joins  loyalists  in,  97  ;  daugh- 
ter  of   Col.    Daniel   Plummer    dies    in,   Dec, 

1781,  89 ;    Col.    Daniel    Plummer    in,    Apr., 

1782,  89 ;  Lieut.-Col.  Evan  McLaurin  dies 
in,  June,  1872,  102 ;  wife  of  Capt.  James 
Miller  dies  in,  Aug.,  1782,  101  ;  Col.  Nisbet 
Balfour  commandant  in,  10,  n.  69 ;  81 ; 
Maj.  Thomas  Fraser  married  in.  111 ;  Brit- 
ish outposts  driven  in,  v.  126 ;  loyal  refu- 
gees employed  in  wood-cutting,  129,  138 ; 
Alexander  Chesney  in,  130,  131 ;  commis- 
sioner of  sequestered  estates  in,  139 ;  dis- 
tress of  South  Carolina  loyalists  over  evac- 
uation, 116 ;  evacuation  by  British,  75 ;  ex- 
pulsion of  returned  loyalist,  120. 

Charleston  Neck   (S.  C),  27. 

Charlotte,  Fort   (S.  C.)  ;  see  Forts. 

Chatham,  Lord,  49,  n.  331. 

Cheraws  (S.  C),  loyal  militia  regiment  com- 
manded by  Col.  Robert  Gray,  114. 

Cherokee  ford  (Broad  river,  S.  C),  11,  17,  131, 
133,  135. 

Cherokee   Indians ;   see  Indians. 

Chesney,  Alexander,  loyalist  (S.  C),  birth, 
1 ;  family  connections,  1,  2,  3 ;  arrival  in 
South  Carolina,  3  ;  settles  on  Pacolet  river, 
3,  4,  5 ;  opposes  Congress  party,  5 ;  pilots 
company  of  loyalists,  6,  130,  135,  136  ;  taken 
prisoner,  6 ;  fails  to  reach  Sir  Henry  Clin- 
ton's army,  7 ;  with  "rebel"  army,  iii,  6,  7, 
8,  9 ;  in  campaign  against  Indians,  iii,  7,  8, 
65,  72,  104 ;  trades  with  Whigs  in  Charles- 
ton, iii,  8,  9 ;  marries  Margaret  Hodge,  9 ; 
goes  within  British  lines  and  enlists,  iii,  10, 
11 ;  in  various  actions,  12,  13,  14  ;  in  opera- 
tions in  North  Carolina,  14,  15,  16 ;  taken 
prisoner,  16  ;  in  battle  of  King's  Mountain, 
16,  17,  18,  85,  111  ;  reports  wounding  of  Col- 
Daniel  Plummer  at  King's  Mountain,  89 ;  is 
marched  prisoner  to  Gilbert's  Town,  N.  C, 
18 ;  escapes  home  and  hides  out,  19,  20 ; 
raises  company  and  joins  Brig.-Gen.  Robert 
Cunningham,  14,  20 ;  captured  and  ex- 
changed, 21  ;  at  Ninety-Six,  21 ;  joins  Lieut.- 
Col.  Banistre  Tarleton,  21 ;  in  defeat  at 
Cowpens,  Jan.  17,  1781,  22  ;  brings  off  fam- 
ily, iv.  22  ;  removes  family  to  sequestered 
plantation,  23  ;  raises  troop  of  horse,  iv,  24 ; 
moves  family  to  Dorchester,  iv,  24 ;  wounded. 


iv,  24 ;  military  activities,  24,  25,  26,  27 ; 
lieutenant  in  Lieut.-Col.  John  Fanning's 
scouts,  108  ;  commissioned  captain,  138,  139  : 
commissioned  lieutenant  in  Independent 
Scouts,  139 ;  helps  defend  sequestered  es- 
tates, 14,  139,  140 ;  experience  on  Cooper 
river,  27 ;  superintends  wood-cutters,  v,  27, 
138 ;  death  of  first  wife,  27  ;  returns  to  Ire- 
land, v,  28 ;  presents  memorial  and  meets 
Philip  Henry,  loyalist  (S.  C),  v,  28;  visits 
relatives,  29 ;  gives  family  history,  29,  30 ; 
pushes  claims  for  losses,  v,  vi,  vii,  30,  31, 
33,  34,  37,  38,  39;  memorial,  126,  127, 
130 ;  evidence  on  memorial,  130-138 ;  ex- 
amined by  commissioners  on  American 
Claims,  125 ;  estimate  of  property,  127-130 ; 
testimonials,  140  ;  Col.  John  Phillips'  letter, 
141 ;  certificates,  141,  142 ;  letter  to  the 
commissioners,  142-144 ;  Lewis  Wolfe's  let- 
ter, 144  ;  claims  stttled,  40,  n.  285  ;  41 ;  ap- 
pointed member  loyalists'  committee,  v,  33 ; 
employed    in    Irish    Customs,    v,    vi,    vii,    36, 

39,  40,  50,  63,  55  ;  marries  Jane  Wilson,  36  ; 
births  of  children,  30,  41,  44,  48,  51 ;  com- 
bats smuggling,  vii,  x,  41,  42,  52,  53,  55,  56  ; 
active  against  rebellion  in  Ireland,  viii,  45, 
46,  47  ;  appointed  justice  of  peace,  viii,  46  ; 
family  matters,  viii,  ix,  x,  xi,  40,  45,  48,  49, 
60,  51,  52,  53,  54,  55,  56  ;  seeks  superannua- 
tion, 48  ;  burial  place  of,  43,  n.  299. 

Chesney  Alexander,   Jr.,   ix,   48,   52. 

Chesney,  Charles  Cornwallis,  ix,  x,  42,  n.  296  ; 

48,  49,  50,  51,  54,  55. 
Chesney,  Charlotte,  ix,  x,   54,  56,  n.  357. 
Chesney,  Eliza,  viii,  ix,  39,  n.  272;  44,  48,  51. 
Chesney,  Francis  Rawdon,  viii,  41,  n.  290 ;  43, 

44,  48,  n.  327;  49,  60,  51,  62,  55. 
Chesney,  Jane,  ix,  41,  n.  286  ;  54. 
Chesney,  Marianne,  ix,  x,  44,  n.  301 ;  54. 
Chesney,  Matilda,  ix,  47,  53. 
Chesney,  Robert,    ix,    29,    gives    land    to    son, 

Alexander,  133. 
Chesney,  Thomas  Crafer,  ix,  51,  n,  339. 
Chesney,  Sophia,   65. 

Chesney,  William,  ix,  x,  20,  43,  54,  n.  356  ;  56. 
Chester,   Governor  Peter   (W.  Fla.),  visited  by 

Capt.  Moses  Kirkland,  106. 
Chitty,  John,  lawyer,  London,  Eng. 
Chitwood,   Capt.  James,   loyalist,   executed,   86. 
Claims   and   awards,   of  loyalists :    Col.   Robert 

Ballingall,  94 ;  Alexander  Chesney,  v,  vi,  vii, 

40,  n.  285  ;  126,  129  ;  John  Cruden  and  Co., 
93  ;  Brig.-Gen.  Robert  Cunningham,  87  ;  Maj. 
Michael  Egan,  97  ;  Lieut.-Col.  John  Fanning, 
108 ;  Col.  Thomas  Fletchall,  72  ;  Col.  Zacha- 
rias Gibbs,  82 ;  Mrs.  Zacharias  Gibbs  {nee 
Jane  Downes),  81,  82;  Philip  Henry,  99; 
Capt.  Moses  Kirkland,  108;  fourth  duke  of 
Manchester,  59 ;  Capt.  James  Miller,  101 ; 
Col.  Richard  Pearis,  103  ;  Col.  John  Phillips, 
63  ;  Maj.  John  Robinson,  75,  76 ;  Capt.  John 
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Saunders,  110 ;  James  Simpson,  100 ;  South 
Carolina  loyalists,   118-121. 

Clarke,  Col.  Elijah,  11,  n.  76;  16.  n.  109. 

Clarke,  Capt.  John,  21. 

Clary,  Col.  Daniel,  in  command  regiment  loyal 
militia  (S.  C),  113;  in  command  two  com- 
panies loyal  militia  of  Dutch  Fork  of  Ninety- 
Six,  114. 

Clatworthy,  Lieut.  James,  of  Camden  (S.  C.) 
loyal  militia,   116. 

ClaverinK,  Col.  Henry  M.,  46,  n.  318. 

Clerk,    Capt.    John ;    see    Clarke,    Capt.    John. 

Cleveland,  Col.  Benjamin,  17,  19. 

Clinton,  Gen.  Sir  Henry,  called  on  by  Alex- 
ander Chesney,  v,  33;  at  Long  Island,  S.  C, 
7,  131 ;  takes  Cherleston,  126  ;  at  Charleston, 
10,  30,  61 ;  handbill,  14,  15.  n.  100 ;  33 : 
letter  from  Lord  Conrwallis  to.  65 ;  ac- 
companied by  Capt.  Moses  Kirkland  on 
evacuation   of   Philadelphia,    106. 

Clitherall,  Dr.  James,  surgeon,  South  Carolina 
Royalists,   98,    112. 

Coates,  Col.  James,  26,  n.  183. 

Cobbett.  William,  celebrated  politician.  25,  n. 
181. 

Cochrane,  Sir  Alexander  F.  I.,  28,  n.  192. 

Coke,  Daniel  Parker,  commissioner  of  Ameri- 
can Claims,  37,  n.  268. 

Golden,  Alice,   49,  n.  834. 

Colleton  county  (S.  C.)  loyal  militia,  com- 
manded by  Col.  Robert  Ballingall,  114;  Col- 
leton family,  loyalists  (S.  C),  claim  and 
award,  118. 

Collier,  Sir  George,  106. 

Commissioner  of  loyalists'  (or  sequestered) 
estates.  Col.  John  Cruden,  139. 

Commissioners  of  American  (or  loyalist) 
Claims,  37,  n.  258 ;  88,  39,  41,  48,  69,  62, 
93,  97,  99  ;  examine  Alexander  Chesney,  vi, 
vii,  125 ;  memorial  of  Alexander  Chesney  to, 
126,  127  ;  letters  to,  140,  142,  144 ;  report  of 
committee  of  South  Carolina  loyalists  to, 
146. 

Committee  of  South  Carolina  loyalists,  in  Lon- 
don, justify  taking  State  oath,  146-148. 

Commons  House  of  Assembly  (S.  C),  111,  118, 

Concealment  of  loyalists  by  Alexander  Ches- 
ney, 136. 

Confiscation  of  loyalist  estates,  26,  n.  186 ; 
act  mentioned,  39,  n.  274 ;  lists  published, 
39,  n.  274 ;  protests  against  South  Carolina 
laws  for,  94  ;  of  estate  of  Capt.  John  Saun- 
ders, 110 ;  of  Lieut.-Governor  William  Bull's 
estate  thwarted,  112,  113  ;  extent  of  act  (S. 
C),  141;  of  lands  of  Capt.  James  Miller, 
141 ;  of  property  of  Alexander  Chesney,  31, 
142,  143 ;  of  propert  yof  Lieut.-Col.  James 
Vernon,  78. 

Congress,  Colonial  (S.  C),  and  Indians,  68; 
Provincial   (S.  C),  resolves  to  sieze  leading 


lojralists,   64;   Continental,   68,   100;  Provin»j 
cial  (S.  C).  74. 

Connelly.  Col.  John,  loyalist   (Pa.).  Narratiu»\ 
of,  xi. 

Cook,  Capt.  Abraham,  loyalist  (S.  C).  of  Camp^ 
den  loyal  militia,  114. 

Cook,  Hugh,  loyalist  (S.  C),  4,  20. 

Cooper,  Robert,  82. 

Cornwallis,  Lord,  v,  13.  32,  36,  39,  41,  44,  48  ;j 
loyalist  refugees   in   British   Isles   helped  by,j 
31,    n.    210 ;    inauguratees    loyal    militia    ixki 
South  Carolina,  60,  88,   113  ;  supports  claim] 
of  Col.  John  Phillips,  62  ;  letter  to  Sir  Henry] 
Clinton,    65 ;    protests    against    execution    of  J 
Col.    Ambrose    Mills,    73 ;    certificate   to    CoL  ] 
Zacharias    Gibbs,   81 ;   appoints    Robert   Ball* 
ingall  colonel,  94  ;  indignant  at  surrender  of  1 
Col.     Rowland    Rugeley    and     loyalists,     96 ;  j 
certificate  to  Maj.   Michael  Egan,   97  ;  certi- 
fies  to   value   of   Alexander   Chesney's   prop« 
erty,    125;   certificate   to  Alexander  Chesney,. 
132,   140,   143. 

Corry,  Isaac,  47,  n.  320. 

Costley,  Robert,  loyalist  (S.  C.),  land  grant  inj 
Nova  Scotia,  118. 

Cotton,  Col.  John,  in  command  of  regiment  of  | 
(S.  C.)  loyal  militia.  113,  114,  116. 

Council   of   Safety    (S.    C),    63,    68;    asked 
boycott   Lieut.-Col.   Evan   McLaurin,   101. 

Covell,  Samuel,  loyalist  (S.  C).  land  grant  in^ 
Nova  Scotia,  118. 

Cowpens,  battle  of,  11,  n.  79 ;  21,  n.  147 ;  22, , 
n.  148;  60:  defeat  of  Col.  Banistre  Tarleton, 
Jan.  17,  1781,  iv,  22,  60,  128,  182. 

Crafer,  Thomas,  xi,  31,  n.  208;  44,  n.  892;  49,^ 
50,    51. 

Crampton,  Maj.  John,  56,  n.  360. 

Creek  Indians  ;  see  Indians. 

Creeks:    Beaver   (S.  C),  96;  Brandywine   (Pa. 
and  Del.),   109;    Brier   (Ga.),  106;    Brown's 
(S.   C),   12;    Bullock's    (S.   C),    131;    Cane, 
(N.  C),  14;    Crocky  (S.  C),  61;    Fair  For- 
est   (S.  C),  10,  14,   22,  78,  88,  131;    Fishin»  ; 
(S.    C),    14,   n.    97;     Great   Beaver    (S.    C), 
101;     Great   Lynch    (S.    C),    96;     Jackson's 
(S.  C),  3,  4,  6,  60,  100,  101,  114,  135;    Ket-^ 
tie  (Ga.),  80;    Long  Cane   (S.  C),  iv,  24,  n. 
177;    Silver  (N.  C),  14;    Sugar  (S.  C),  10, 
181;     Stevenson's    (S.    C),    114;     Thickettr 
(S.   C),    11,   n.   76;   22.    182;  Town    (S.   C), 
8;    Turkey    (S.    C),    3;     Waxhaw    (S.    C), 
90;  White  Oak  (N.  C),  16,  n.  110;  Williams 
(S.  C),  128,  133,  187. 

Crossian,  Jeremiah,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia.  118. 

Crown    and    Anchor    tavern    (London,    Eng.)  ; 
see  England. 

Cruden,  James,  loyalist   (S.  C),  93. 

Cruden,   Col.  John,   loyalist    (S.   C),   iv,  v,  28. 
27  ;  career,  91-93  ;  Address  to  the  Loyal  Part 
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of  the  Pritiah  Empire,  92 ;  certificate  to 
Alexander  Chesney,  132 ;  testimonial  to  same, 
139. 

Cruden,  John,  the  elder,  loyalist  (S.  C.)>  pris- 
oner, 92. 

Cruger,  Lieut.-Col.  John  Harris,  loyalist  (N. 
y.),  16,  n.  109;  21,  81,  89-91;  accompanied 
to  Orangreburg  by  Col.  Daniel  Plummer's 
men,  89  ;  Capt.  Moses  Kirkland  accompanies 
expedition  to  Augusta,  Ga.,   107. 

Cunningham,  Capt.  Andrew,  of  Colleton  county 
(S.  C.)   loyal  militia.  60,   115. 

Cunningham,  David,  loyalist,  remains  in  South 
Carolina  after  the  Revolution,  88. 

Cunningham,  John,  loyalist,  remains  in  South 
Carolina  after  the  Revolution,  88. 

Cunningham,  Margaret,  widow  of  Brig.-Gen. 
Robert  Cunningham,  dies  in  Bahama  Islands, 
88. 

Cunningham,  Maj.  Patrick,  loyalist  (S.  C), 
20,  22,  64,  67.  68.  69,  87-89.  97;  Richard 
Pearls,  Jr.,  marries  daughter,  104  ;  not  res- 
cued from  Charleston  104 ;  commands  bri- 
gade of  loyal  militia.  104,  113. 

Cunningham,  Robert  Andrew,  88. 

Cunningham,  Lieut.  Thomas,  loyalist  (S.  C), 
in  battle  of  King's  Mountain,  116. 

Cunningham,  Maj.  William,  loyalist  (S.  C), 
88 ;  in  command  of  loyal  mounted  militia. 
114  ;  land  grant  in  Nova  Scotia,  118. 

Curwen.  Judge  Samuel,  loyalist  (Mass.).  Jour- 
nal and  Letters,  xi,  116. 

Cuthbert,    surveyor-general,   44. 

DARTMOUTH,  Lord,  92. 

Davis,  Maj 14,  n.  97. 

De  Lancey,  Oliver,  loyalist   (N.  Y.),  raises  De 

Lancey's  brigade ;  see  Tory  corps. 
De  Peyster,  Frederick,   loyalist    (N.  Y.).  joins 

Nassau  Blues  (Tory  corps),  84;  joins  King's 

American  regiment   (Tory  corps).  84. 
De  Peyster.  James,  Sr.,  84. 
De  Peyster,  James,  Jr..  loyalist   (N.  Y.).  84. 
Dimock,  Shubal,  loyalist  (S.  C).  land  grant  in 

Nova  Scotia,   118. 
Dinwiddie,  Robert,  governor  of  Virginia,  1752- 

7,  102. 
Dombrain,  Lieut.  James,  56. 
Dorchester   (S.  C),  iv,  v.  24.   26. 
Downes,   Jane,   second  wife   of  Col.   Zacharias 

Gibbs.  81. 
Downes,   Maj.   William,  loyalist    (S.   C),   81. 
Doyle,   Capt.    Sir  Bentinck  C,  35,   n.   240. 
Doyle,  Lieut.-Gen.  Charles  W..  35,  n.  240. 
Doyle,   Col.  John,   25,   n.    180 ;   35,   n.   240 ;   43, 

63,   n.    348 ;   certificate  regarding   Alexander 

Chesney,  130,  132,  141. 
Doyle,  William,  35,  n.  240. 
Drayton.  William  Henry,  63,  64,  65,  66,  68,  69, 

70,  71,  87  ;  version  of  Capt.  Moses  Kirkland's 

departure  from  South  Carolina,   107. 


Drury,  Capt.    ; 48. 

Dublin   (Ireland)  ;  see  Ireland. 

Duet's  Corner   (S.  C),  8. 

Duke  of  Cumberland's  regiment  (or  Loyal 
American  Rangers)  ;  see  Tory  corps. 

Duke  of  Richmond,  offers  motion  in  House 
Sf  Lords,  95. 

Dundas,  Col.  Thomas,  commissioner  of  Amer- 
ican Claims,  93. 

Dunlap,  Maj.  James,  loyalist,  12,  n.  88 ;  78, 
79 ;  executed,  95. 

Dunmore,  Lord  John  Murray,  last  royal  gov- 
ernor of  Virginia.  Capt.  Moses  Kirkland 
serves  under,  105 ;  Capt.  Kirkland  returns  to 
Dunmore's  ships,  106 ;  commissions  John 
Saunders  captain,  109. 

Dupont,  Gideon,  loyalist  (S.  C).  94;  claim 
and  award.  119 ;  member,  committee  of 
South  Carolina   loyalists  in  London.   146. 

Dupont,  Gideon,  Jr.,  loyalist  (S.  C),  agent. 
South  Carolina  loyalists,  116,  117. 

Dutch  Fork,  of  Ninety-Six  (S.  C),  101 ;  loyal 
militia  from,  114. 

Dykes.  George,  loyalist  (S.  C),  79. 

EAST  FLORIDA,  company  of  loyalists  on  way 
to  St.  Augustine.  6 ;  mentioned.  8 ;  Patrick 
Tonyn,  governor  of.  61,  105;  Robert  Phillips 
takes  refuge  in.  61 ;  John  Cruden.  the 
younger,  in.  92.  93 ;  address  of  loyalists  to 
Governor  Patrick  Tonyn.  92 ;  Cols.  Ambrose 
Mills  and  David  Fanning  try  to  lead  500  loy- 
alists to,  72 ;  St.  Mary's  river.  92 ;  Capt. 
Moses  Kirkland  visits,  105;  10,000  loyalists 
suffer  by  cession  to  Spain,  75 ;  Lieut.-Col. 
Joseph  Robinson  and  wife  take  refuge  in. 
75 ;   East  Florida  Rangers ;   see  Tory  corps. 

Edghill.  Col.  Thomas,  member.  South  Carolina 
loyalists'  committee,   116. 

Edisto  river   (S.  C.)  ;  see  Rivers. 

Egan,  Maj.  Michael,  loyalist  (S.  C).  goes  to 
Ireland,  28 ;  career,  96-97  ;  in  Camden  loyal 
militia,  114. 

Ellegood,  Col.  Jacob,  loyalist  (Va.).  commands 
Queen's  Own  Loyal  Virginian  regiment, 
109 ;   in   New  Brunswick.   108,    110. 

Ellis,  Joseph  (or  Jacob),  loyalist  (S.  C),  land 
grant  in  Nova  Scotia,  118. 

Elliott,  Lieut.  William,  of  lower  Ninety-Six 
loyal  militia,  116. 

Enoree  river  (S.  C.)  ;  see  Rivers. 

England,  Dr.  Frazier  (James  Eraser),  loyalist 
(S.  C).  goes  to.  26,  n.  185;  loyalist  refu- 
gees meet  in  London,  v,  32.  n.  216 ;  com- 
missioners of  American  Claims  in  London, 
vi.  vii,  37,  n.  258;  38,  39.  41,  48.  59.  62, 
93,  97,  99.  125,  126.  127,  130-138,  140.  142, 
144,  145;  Lieut-Col.  James  Vernon  in,  79; 
Phliip  Henry  and  other  loyalists  go  to.  98; 
Capt.  Moses  Kirkland  drowns  on  way  to. 
107 ;    Capt.    John    Saunders    goes    to.    110 ; 
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John  Simcoe  Saunders  in,  111 ;  Col.  James 
Chalmers  and  family  in,  110 ;  Alexander 
Chesney  in,  v,  vi,  vii,  30,  31,  33,  34,  37.  38, 
39,  125,  130-138 ;  report  of  committee  of 
South  Carolina  loyalists  in  London,  145-149. 

English,  Capt.  Joshua,  of  Camden  loyal  militia, 
114. 

English,  Col.  Robert,  of  Camden  loyal  militia, 
96,  97,  115. 

Ennis,  Col.  Alexander ;  see  Innes. 

Estimate,  of  Alexander  Chesney's  property, 
127-130. 

Eustace,  Col.  Charles,  34,  n.   236 ;  36. 

Evidence,  on  Alexander  Chesney's  memorial, 
130-138. 

Evacuation,  of  Charleston  (S.  C),  distress  of 
loyalists  over,  116. 

Execution,  of  loyalists,  17,  n.  120 ;  25,  n.  182  ; 
18,  n.  129 ;  86,  95  ;  of  American  officer.  Col. 
Isaac  Hayne,  94,  95. 

FAIR  FOREST  (S.  C),  location,  10,  n.  68; 
Alexander  Chesney  at,  22,  n.  152 ;  loyalists 
join  Col.   Nisbet  Balfour  at,   131. 

Fair  Forest  creek   (S.  C.)  ;  see  Creeks. 

Fanning,  Col.  David,  loyalist  (N.  C),  Narra- 
tive, xi ;  helps  raise  corps  of  500  loyalists, 
72,  108 ;  in  command  of  King's  American 
regiment,  Dec,  1776,  84 ;  member.  South 
Carolina    loyalists'    committee,    116. 

Fanning,  Col.  Edmund,  loyalist  (N.  C),  in 
command  of  King's  American  regiment, 
Dec,  1776,  84 ;  lieutenant-governor.  Prince 
Edward  Island,  108  ;  career,  108-111. 

Fanning,  Capt.  John,  loyalist,  Alexander 
Chesney  in  company  of,  139. 

Farquharson,  Dr.  John,  loyalist   (S.  C),  98. 

Felder,  Capt.  John,  oppressor  of  loyalists, 
killed,  115. 

Fenny,  Margaret,  88. 

Fenton,  Richard,  loyalist  (S.  C),  and  family 
in  Nova  Scotia,  82. 

Fenwick,  Thomas,  loyalist  (S.  C),  claim  and 
award,  119. 

Ferguson,  Maj.  Patrick,  iii,  10,  14,  n.  99 ;  16, 
17,  18,  n.  124  ;  19,  23,  31,  78 ;  career,  83-93  ; 
loyal  militia  under  command  of,  126 ;  in- 
spector-general of  loyal  militia,  131 ;  Alex- 
ander Chesney  serviceable  to,  132,  135,  136  ; 
defeated  and  killed  at  King's  Mountain,  131, 
142. 

Ferguson,  Thomas,  23,  n.  162 ;  sequestered 
estate  of,  139. 

Fishdam  ford.  Broad  river   (S.  C),  12,  n.  87. 

Fishing  creek  (S.  C.)  ;  see  Creeks. 

Fitzgerald,  Lord  Edward,  25. 

Fitzpatrick,  Mary,  63. 

Fitzsimmonds,  James,  loyalist  (S.  C),  land 
grant  in  Nova  Scotia,  118. 

Fletchall,  Joseph,  loyalist  (S.  C),  planter  in 
Jamaica,   72. 


Fletchall,  Col.  Thomas,  loyalist  (S.  C),  5,  63, 
78,  87 ;  goes  with  family  to  Jamaica,  71 ; 
career,  66-72  ;  helps  form  Tory  association  in 
Ninety-Six  district,  105. 

Fletcher,  Lieut.  Duncan,  of  Loyal  American 
regiment,  14,  n.  107. 

Florida,  Southern  loyalists  seek  refuge  in,  117 ; 
South  Carolina  loyalists  attempt  escape  from 
Gen.  Williamson's  army  into,  131.  (See  also 
East  Florida  and  West  Florida.) 

Forbes,  Gen.  John,  102. 

Ford,  Capt.  John,  69. 

Forrester,  D.,  93. 

Forts:  Anderson's  (S.  C),  10,  11;  Augusta 
(Ga.),  16,  21;  Barrington  (Ga.).  8;  Black- 
stocks  (S.  C),  20;  Charlotte  (S.  C),  67, 
107;  Duquesne  (Pa.),  102;  Lawson's  (S.  C), 
12,  n.  83;  Motte  (S.  C),  93,  n.  166;  Nichols* 
(Nicholas's  or  Nochols',  (S.  C),  12,  n.  82, 
131;  Ninety-Six  (S.  C),  5,  65,  69,  70,  90, 
100;  Pitt  (Pa.),  headquarters  of  Capt. 
Richard  Pearis,  102;  Quarter  House  (S.  C), 
9,  n.  62;  27;  Thicketty  (S.  C),  (also  called 
Anderson's),   10,  11,  n.   77. 

Fortune,  Col.  William,  loyalist  (S.  C),  26,  n. 
185  ;  member.  South  Carolina  loyalists'  com- 
mittee, 116. 

Fralick,  Adam,  loyalist  (S.  C),  land  grant  in 
Nova  Scotia,   118. 

Fraser,  Dr.  James,  loyalist  (S.  C),  26,  n.  186; 
certificate  regarding  Alexander  Chesney,  129, 
n.  6. 

Fraser,  Maj.  Thomas,  loyalist  (S.  C),  13,  n. 
96 ;  at  Parker's  ferry,  108 ;  brief  account 
of,  111-112. 

Frazier,    Dr.    James ;    see    Fraser,    Dr.    James. 

French,  war  against  the,  117 ;  land  in  Ire- 
land, Aug.,  1798  ;  viii,  47,  n.  323. 

French  and  Indian  war,  102. 

Frost,  Maj.  Jonathan,  loyalist  (S.  C),  killed, 
20,  21. 

Fry,  Capt.  Jacob,  loyalist  (S.  C),  71. 

Fry,  John,  killed,   116. 

Fulkes,  Lieut - „..,  loyalist,  executed,  95. 

Fyflfe,  Dr.  Charles,  loyalist  (S.  C),  62. 

GALLOWAY,  Joseph,  loyalist  (Pa.),  Letters 
to  a  Nobleman,  xi ;  The  Examination  of,  xi. 

"Gadkin"  river ;  see  Yadkin  river. 

Galphin, ,  65. 

Garden,  Dr.  Alexander,  loyalist  (S.  C),  10,  n. 
69;  94. 

Gates,  Gen.  Horatio,  13,  n.  94 ;  defeat  at  Cam- 
den, 91. 

General  Assembly  (S.  C),  fixes  date  of  Philip 
Henry's  banishment,  98. 

Georgetown  (S.  C),  loyal  militia  commanded 
by  Lieut.-Col.  James  Gordon,  115. 

Georgia,  Augusta,  9 ;  Brier  creek,  106 ;  Col. 
Bond,  loyalist,  killed  at  Kettle  creek,  80; 
Alexander    Cameron,    loyalist    of,    64 ;    Col. 
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Archibald  Campbell  and  British  force  sail 
for,  1778,  89 ;  expedition  planned  against, 
106 ;  expedition  for  relief  of  Col.  Thomas 
Brown,  107 ;  Fort  Augusta,  16,  21 ;  Fort 
Barrington,  8 ;  Georgia  Loyalists  (Tory 
corps),  26,  n.  187;  Capt.  Moses  Kirkland 
accompanies  expedition  to,  106 ;  350  loyal- 
ists march  to  Savannah,  80 ;  loyal  militia 
of  South  Carolina  liable  to  service  in,  113  ; 
Ogeechee  river,  8  ;  Ogeechie,  107  ;  Col.  Rich- 
ard Pearls  and  family  settle  near  Augusta, 
103  ;  Col.  Daniel  Plummer  at  Savannah,  89 ; 
Purysburg,  7,  n.  51  ;  Revolutionists  and 
Indians  in,  65 ;  Savannah  river,  24,  103  ;  Sec- 
ond Broad  river,  14,  n.  107  ;  William  Simp- 
son, chief  justice,  99 ;  Whig  militia  oper- 
ates against  Indians  in,  8,  9. 

Gibbs,  Col.  Zacharias,  11,  132 ;  career,  79-82 ; 
in  command  of  regiment  of  loyal  militia, 
114  ;  member,  South  Carolina  loya.ists'  com- 
mittee, 116;  land  grant  in  Nova  Scotia,  118; 
witness  for  Alexander  Chesney,  127 ;  testi- 
mony regarding  Alexander  Chesney,  136, 
137 ;  certificate  to  Alexander  Chesney,  141- 
143. 

Giesondanner,  Capt.  Henry,  of  Orangeburg 
loyal  militia,  114. 

Gilbert  Town   (N.  C),   15,  n.   101 ;   17,  18. 

Gilkey,    Capt ,   loyalist,    executed,   86. 

Gist,  William,  loyalist   (S.  C).  104. 

Gledstanes,  Maj.-Gen.  S.  Albert,  52,  n.  346 ; 
53,  n.  349. 

Gordon,  Lieut.-Col.  James,  in  command  of 
Georgetown  (S.  C.)  loyal  militia,  115  ;  mem- 
ber, South  Carolina  loyalists'  committee,  116. 

Grant,  Maj.  Alexander,  loyalist,  13,  n.  89. 

Grattan,  Henry,  47,  n.  320. 

Graves,  Capt.  Richard  and  wife,  loyalists  (S. 
C),  claim  and  award,  119. 

Gray,  Benjamin  Dingley,  loyalist  (Va.),  109. 

Gray,  Col.  Robert,  in  command  of  Cheraws 
loyal  militia,   114. 

Green,  Henry,  loyalist  (S.  C),  64;  land  grant 
in  Nova  Scotia,  118. 

Green  river   (N.  C.)  ;  see  Rivers. 

Great  Bridge   (Va.)  ;  see  Battles. 

Greene,  Gen.  Nathaniel,  loses  siege  of  Ninety- 
Six,  90  ;  threatens  reprisals,  95. 

Greenwood,  William,  member.  South  Carolina 
loyalists'  committee,  116 ;  claim  and  award, 
119. 

Greer,  Capt.  Thomas,  69. 

Grey,   Capt.   Isaac,   loyalist,   executed,   86. 

Grieerson,    Col.   James,    loyalist,    executed,    95. 

Grimes,   Capt.  .._ _.,   loyalist,  executed,   86. 

Grimes,  Col.  ,  15,  n.  102. 

Grindal  ford  (S.  C),  Gen.  Daniel  Morgan  at, 
21.  n.  147. 

Grindal  shoals    (S.  C),  4,  12. 

Guest,  Edward,  37,  n.  257. 


HADDON.  Col.  John,  49,  n.  332. 

Halifax   (Nova  Scotia)  ;  see  Nova  Scotia. 

Hamilton,  Mark  Kerr,  49,  n.  834. 

Hamilton,  Col.  Archibald,  loyalist  (N.  C),  49, 
n.  334. 

Hamilton,   Archibald  and  Co.,  merchants,   117. 

Hamilton,  John,  member,  South  Carolina  loyal- 
ists' committee,  116. 

Hamilton,  Lieut.-Col.  John,  of  Royal  North 
Carolina  regiment,  recommended  for  gov- 
ernorship of  Bahama  Islands,  117 ;  raised 
1200  men,  117. 

Hamilton,  Paul,  loyalist  (S.  C),  is  refused 
payment  of  note,  121. 

Hammond,  Col.  LeRoy,  77. 

Hampton,   Col.  Andrew,   11,  n.   76 ;   61,   73. 

Hampton,  Anthony,  79. 

Hampton,  Capt.  Edward,  73,  79. 

Hampton,  Jonathan,  89. 

Hampton,  Noah,  73. 

Hanging    Rock    (S.    C),    battle;    see    Battles. 

Harling,  Aaron,  79. 

Harper,  Robert,  40. 

Harvey,  Capt.  Alexander,  of  Colleton  county 
S.  C.)   loyal  militia,  115. 

Hayden,   Rev.  Henry,   ix,   x,   55,   56. 

Hayne,  Col.  Isaac,  24,  77,  94,  95. 

Henry  Philip,  loyalist  (S.  C),  v,  28,  30,  84, 
36,  n.  252  ;  37,  38 ;  career,  97-99 ;  claim  and 
award,   119. 

Henry,  S.  M.,  loyalist  (S.  C),  98. 

Heyward,  Thomas,   100. 

Hobbs,  Lieut.  Augustine,  loyalist,  executed, 
86. 

Hodge,  Margaret,  first  wife  of  Alexander 
Chesney,  9. 

Hodge,  Robert,  40,  n.  277. 

Hodge,  William,  9,  n.  64;  128,  133,  134,  138. 

Hodgson,  Robert,  lieutenant,  Prince  Edward 
Island  Fencibles,  76. 

Hodson,  Robert,  Jr.,  76. 

Holstein  river  (S.  C.)  ;  see  Rivers. 

Holt,  Capt.  Joseph,  of  Camden  (S.  C.)  loyal 
militia,    114. 

Hopkin,  Capt.  David,  12,  n.  84;  61. 

Hopkins,   Capt.  John,  ix,  39,  n.  274;  51,  54. 

Hopton,  John,  10,  n.  70 ;  94 ;  member,  com- 
mittee to  estimate  losses  of  South  Carolina 
loyalists,   120. 

Horry,  Col.  Peter,  77. 

House,  Capt.  Christian,  of  Orangeburg  (S.  C.) 
loyal  militia,   114. 

House  of  Assembly  (S.  C),  addressed  by  Capt. 
Moses  Kirkland,   105. 

Howard,  Nathaniel,   loyalist    (S.   C),   64. 

Howard,  Peter,  8,  127. 

Howe,  Lord  Admiral,  91,  92. 

Howe,  Gen.  Sir  William,  joined  by  Capt 
Moses  Kirkland,  106. 
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Hoyt,  Eli,  loyalist  (S.  C),  land  grant  in  Nova 

Scotia,  118. 
Huey,  Capt.  John,  of  Jackson's  creek   (S.  C.) 

loyal  militia,  114. 
Huger,  Gen.  Isaac,  77. 
Hunt,  William,  loyalist  (S.  C),  5,  n.  80. 
Huntingdon,  Lord,  82. 
Hutchinson,  Thomas,  Diary  and  Letters,  xi. 

INDIANS,  presents  for,  5,  6 ;  Alexander  Ches- 
ney  marches  against,  7 ;  Catawba,  6S,  102 ; 
Cherokee,  6,  11,  n.  77;  63,  64,  102,  104; 
expedition  against,  66 ;  William  Henry  Dray- 
ton's alleged  attempt  to  win,  66 ;  actions 
against,  72 ;  Col.  Ambrose  Mills'  campaign 
against,  74 ;  Creek,  6,  8,  63,  65 ;  northern 
Creek,  in  rum  trade,  103 ;  under  command 
of  Capt.  Richard  Pearis,  102  ;  Col.  Richard 
Pearis  passes  through  settlements  of,  102, 
103 ;  Maj.  Patrick  Cunningham  takes  pow- 
der sent  to,  104 ;  Capt.  Moses  Kirkland,  dep- 
uty superintendent  of,  106 ;  Indian  field 
company,  115 ;  in  the  Revolution,  63-66. 

Inglis,  George,  111. 

Inglis,  Thomas,  member.  South  Carolina  loy- 
alists'  committee   ,116. 

Inman,  Lieut.  George,  loyalist  (Mass.),  36,  n. 
268. 

Innes,  Col.  Alexander,  loyalist  (S.  C),  18,  88, 
84,   103. 

Inspector-General  of  Provincial  (loyalist) 
forces.  Col.  Alexander  Innes,  appointed, 
Jan.,  1777.  88. 

Ireland,  Alexander  Chesney  and  others  go  to, 
V.  28,  125 ;  Philip  Henry  in.  28,  30,  36,  n. 
252 ;  37,  38,  98 ;  Alexander  Chesney  in,  29, 
,30,  36,  39,  40,  45,  46,  48,  49,  50-56, 
144 ;  smuggling  in,  vii,  x,  41,  42,  52,  68, 
55,  56  ;  rebellion  in,  viii,  25,  n.  181 ;  45,  46, 
47  ;  death  of  Col.  John  Phillip's  in,  62  ;  Jane 
Downs  (Mrs.  Zacharias  Gibbs)  in,  62 ;  Maj. 
John  Robinson  returns  to,  97  ;  Capt.  James 
Miller  in,   101 ;  Col.  Zacharias  Gibbs  in,  142. 

Irish  board  of  Customs,  loyalists  hold  offices 
under,  v,  vi,  vii,  28,  84,  35,  36,  89,  40, 
98,  101,  125. 

Iron  works  (S.  C),  location,  4,  n.  22,  skir- 
mish near,  10 ;  Maj.  Patrick  Ferguson  vic- 
torious at,  12 ;  Capt.  Abraham  de  Peyster 
marches  to,  14. 

Irving,  Thomas,  member,  committee  of  South 
Carolina  loyalists  in  London,  145. 

Island  ford   (Saluda  river,  S.  C),  87. 

JACKSONBOROUGH   (S.  C),  23.  39. 

Jamaica ;  see  West  Indies. 

James  Island   (S.  C),  27. 

Jefferson,  Joseph,  88. 

Jekyll,    John,    collector    of    Customs,    Boston, 

Mass.,  110. 
Johnson,  Dr.  Uzal,  loyalist  (N.  J.),  19,  n.  129. 


Johnston,  James,  loyalist  (S.  C),  member, 
committee  to  estimate  losses  of  South  Caro- 
lina loyalists,   120. 

Johnston,  Robert,  member.  South  Carolina 
loyalists'  committee,  116. 

Johnstone,  Lieut.  James,  of  Camden  county 
(S.  C.)   loyal  militia,  115. 

Jones,  E.  Alfred,  editor.  Journal  of  Alexander 
Chesney,   xi,   xii. 

Jones,  Judge  Thomas,  loyalist  (N.  Y.),  Hm- 
t07-y  of  New  York  during  the  Revolutionary 
War,  xi. 

Journal  of  a  Voyage  from  Charleston,  S.  C.  to 
London,   1778,  xi. 

KELLY,  Capt.  Daniel,  of  Orangeburg  (S.  C.) 
loyal  miliita,   114. 

Kempe's  landing  place   (Kempsville,  Va.),  110. 

Kennedy's  ford   (Enoree  river,  S.  C),  101. 

Kettle  creek  (Ga.)  ;  see  Creeks. 

Killmorey,  Lord,  52,  54,  55. 

Kilpatrick,  Jack,  45. 

King,  Lieut.-Col.  Richard,  in  defense  of  Nine- 
ty-Six, 1781,  90 ;  in  command  of  South  Caro- 
lina loyal  militia,  114. 

King's  American  regiment ;  see  Tory  corps. 

King's  Carolina  Rangers  ;  see  Tory  corps. 

King's  Florida  rangers ;  see  Tory  corps. 

King's  Mountain,  battle  of ;   see   Battles. 

Kingsley,  Zephaniah,  loyalist  (S.  C),  claim 
and  award,  119. 

Kirkland,  Capt.  Moses,  loyalist  (S.  C),  67; 
career,  105-108  ;  claim  and  award,  119. 

Kirkland,  Richard  Bruce,  loyalist  (S.  C), 
planteer  in  Jamaica,  107. 

LACY,  Capt.  Thomas,  52,  n.  345;  63,  n.  351. 

Lafferty,  Lieut.  _...- _ ,  loyalist,  executed,  86. 

Landerkin,  John,  loyalist   (S.  C),  land  grants 

in  Nova  Scotia,  118. 
Land    grants,    to    56    South    Carolina    loyalists 

in  Nova   Scotia,    118. 
Lawson's   Fort    (S.   C.)  ;  see  Forts. 
Legge,    Lieut.    Benjamin    Smith,    of    Colleton 

county    (S.  C.)   loyal  militia,  115. 
Leslie,    Lieut.-Gen.    Alexander,   South   Carolina 

loyalists'   address  to,   94 ;   certificate  to   Maj. 

Michael    Egan,    97 ;    expedition    to    Virginia, 

October,   1780,  110. 
Lewis,  Maj.  Andrew,  102. 
Lewis.    John,    loyalist    (S.    C),    land    grant   in 

Nova  Scotia,  118. 
Lincoln,   Gen.   Benjamin,   9. 
Lincoln's   Inn    (London,   Eng.)  ;   see   England. 
Lindsay,  William,  81. 
Little  river  (S.  C.)  ;  see  Rivers. 
Lively,    Reuben,    loyalist    (S.    C),    land    grant 

in  Nova  Scotia,   118. 
Livingston,  John,  85. 
Lloyd,  Lieut-Gen.  Vaughan,  51,  n.  336. 
London    (Eng.)  ;  see  England. 
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Long,  Capt.  George,  in  command  of  company 
of  South  Carolina  loyal  militia,  114. 

Long  Cane  creek  (S.  C.)  ;  see  Creeks. 

Long  Island  (N.  Y.),  Capt.  Moses  Kirkland  at 
capture  of,  106. 

Long  Island  (S.  C),  Sir  Henry  Clinton  on,  131. 

Lord  commissioners  of  the  Treasury,  attempt 
to  suppress  smuggling  in  Ireland,  x,  56 ; 
John  Cruden's  letter  to,  120. 

Losses,  of  Alexander  Chesney,  vi,  31,  34,  125, 
126,  127-130,  133-138  ;  of  South  Carolina  loy- 
alists, 119,  120. 

Lowndes,  Rawlins,  98. 

Loyal  American  regiment ;  see  Tory  corps. 

Loyal  militia,  and  Indians  attack  "rebels," 
July,  1776,  102 ;  Maj.  Patrick  Cunningham 
appointed  to  command  corps,  104  ;  Gen.  Rob- 
ert Cunningham's  brigade,  104,  107 ;  com- 
manded by  Capt.  Moses  Kirkland  at  Brier 
creek  (Ga.),  106;  Capt.  Kirkland  in  charge 
of  regiment,  107  ;  John  Fanning  joins  South 
Carolina,  108 ;  account  of,  113-116  ;  Alexand- 
er Chesney  appointed  captain  and  adujtant 
of,  126,  142 ;  Alexander  Chesney  in  com- 
mand of  company,  130 ;  James  Miller  ap- 
pointed captain  in  Jackson's  creek  loyal 
militia,  101 ;  Alexander  Chesney  joins  Col. 
Banistre  Tarleton  with  company,  132  ;  Maj. 
Patrick  Ferguson,  inspector-general  of,  131 ; 
Zacharias  Gibbs  colonel  of,  142. 

Loyalist  refugees  petition  the  king,  v  ;  in  East 
Florida,  and  Indians,  to  be  sent  against 
Georgia,  106  ;  Alexander  Chesney's  wife  and 
child  driven  within  British  lines,  142,  143 ; 
in  London,  145. 

Loyalists,  exiled  from  South  Carolina,  v,  28, 
n.  197 ;  61.  98,  117 ;  early  activities  of 
South  Carolina,  5 ;  piloted  by  Alexander 
Chesney,  6  ;  harbored  by  Robert  Chesney,  7  ; 
detachment  under  Maj.  James  Dunlap,  12,  n. 
83  ;  in  Charleston,  S.  C,  23  ;  near  Long  Cane 
creek,  24;  in  British  Isles,  31,  n.  83;  meet 
at  Crown  and  Anchor  tavern,  London,  32 ; 
association  in  London,  32,  n.  216 ;  classi- 
fication, 83 ;  some  return  to  America,  38 ; 
detachment  under  Cols.  John  Phillips  and 
John  Fanning  defeated,  60 ;  in  Charleston, 
61 ;  attempt  to  sieze  leading,  in  South  Caro- 
lina, 64 ;  in  Ninety-Six  district,  S.  C,  66 ; 
attempt  to  disarm  those  of  Ninety-Six  dis- 
trict, 68 ;  of  South  Carolina  repudiate 
treaty  of  Sept.  16,  1775,  69  ;  sent  to  Charles- 
ton as  prisoners,  71 ;  500  raised  by  Cols. 
David  Fanning  and  Ambrose  Mills,  72 ;  at- 
tack camp  of  Col.  Charles  McDowell,  July, 
1780,  73  ;  2400  at  Ninety-Six,  S.  C,  in  1775, 
74  ;  10,000  in  East  Florida  suffer  by  cession 
to  Spain,  75 ;  executed  at  Ninety-Six,  80 ; 
enlist  in  King's  American  regiment,  Dec, 
1776,  84 ;  remain  in  South  Carolina  after 
Revolution,  88  ;  address  to  Governor  Patrick 


Tonyn,  92 ;  in  house  of  Col.  Rowland  Ruge- 
ley,  95 ;  of  district  of  Great  Lsmch  creek, 
S.  C,  96 ;  sail  for  Rotterdam,  98 ;  commit- 
tee of  South  Carolina  reports  on  value  of 
their  property,  99 ;  of  Camden  district,  S. 
C,  refuse  to  sign  Whig  association,  100 ; 
over  5,000  raised  by  Col.  Richard  Pearis, 
103 ;  take  part  in  Maj.  Andrew  William- 
son's expedition  against  Indians,  104 ;  slay 
Capt  John  Felder,  115 ;  Southern,  seek  re- 
fuge in  Florida,  117 ;  send  to  British  com- 
mander about  exacuation  of  Charleston,  116 ; 
officers  of  North  Carolina  suggest  Bahama 
Islands  for  loyalist  settlement,  117 ;  1200 
raised  by  Col.  John  Hamilton  of  North 
Carolina,  117 ;  500  South  Carolina,  go  to 
Nova  Scotia,  117 ;  land  grants  to  56,  at 
Rawdon,  Nova  Scotia,  117  ;  party  piloted  by 
Alexander  Chesney,  130,  135,  136,  138 ; 
forced  to  serve  in  "rebel"  army,  135 ;  losses 
and  compensation  of  South  Carolina,  118-121 
(see  Claims  and  awards)  ;  resolution  of, 
137,  n.  13  ;  144 ;  from  South  Carolina  take 
action  in  London,   145 ;  United,  92. 

Ludlow,  Gabriel  G.,  loyalist  (N.  Y.),  holds 
offices    in   New   Brunswick,   Canada,    111. 

Lusk,  Robert,  40. 

Luttrell,  Gen.  Henry  Lawes,  88,  n.  269;    39. 

Lsoich,  Thomas,  100. 

McAllister,   Samuel,   loyalist   (S.   C),  land 

grant  in  Nova  Scotia,  118. 
McArthur,  Maj.  Archibald,  22. 
McBee,  Capt.  Vadry,  129,  n.  4. 
McCrumb,  James,  40. 
McCulloch,    Capt.    James,    loyalist    of   Camden 

(S.  C.)   loyal  militia,  86,  114. 
McCullom,   John,    loyalist    (S.   C),   land  grant 

in  Nova  Scotia,   118. 
McDonald,  Donald,   76. 
McDonald,  Lieut.   Angus,   loyalist,   60. 
Macdonald,    Sir    William    Christopher,    loyalist 

descent  of,    76. 
Macdonald  College,  76. 
McDole,     Col.     Charles ;     see    McDowell,     Col. 

Charles. 
McDowell,  Alexander,  43. 
McDowell    (not    "McDole"),    Col.    Charles,    11, 

n.  76;  12,  14,  n.  104;  73. 
McDowell,  John,  40. 
McDowell,  Maj.  Joseph,  11,  n.  79. 
McFall,   Lieut.    John,    loyalist,    executed,    86. 
McGill  University,  Montreal,  76. 
McGuire,    John,    loyalist    (S.    C),    land    grant 

in  Nova  Scotia,  118. 
McKay,    Maj.    John,    loyalist    (Va.),  'in    battle 

of    the    Brandy  wine,     109 ;    settles    in    New 

Brunswick,   Canada,   110. 
McKean,  Thomas,  100. 
McKinnon,  Capt.  John,  22,  n.  164. 
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McLaurin,  Lieut-Col.  Evan,  loyalist  (S.  C), 
69,  70,  74,  101  ;  lays  siege  to  Ninety-Six, 
November,  1775,  135.  n.  9. 

McMahon,  Capt  John,  loyalist,  27,  n.  191. 

McMechan,  Rev.  James,  54. 

McMillen,  Richard,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,   118. 

McNeilly,  Henry ;  see  McNully. 

McNully,   Henry,   42,  n.   295;   45,   46. 

McWhorter,  Capt.  Alexander,  8,  n.  59. 

McWhorter,  Robert,  iv,  22. 

Manly,  Capt.  ,  and  American  priva- 
teer captured,  105. 

Manson,   Daniel,  loyalist   (S.   C),  98. 

Marion,  Gen.  Francis,  20,  n.   133;  24. 

Martindale,  Henry,  loyalist  (S.  C),  land  grant 
in. Nova  Scotia,   118. 

Martindale,  Henry,  Jr.,  loyalist  (S.  C),  land 
grant  in  Nova  Scotia,  118. 

Maryland,  Capt.  Richard  Pearls  serves  on 
borders  of,  102 ;  Col.  James  Chalmers  in 
command  of  Maryland  Loyalists  (Tory 
corps),   110. 

Massachusetts,  Sir  Francis  Bernard,  gover- 
nor, 35,  n.  246  ;  Lieut.  George  Inman,  36,  n. 
253 ;  Capt.  Moses  Kirkland  visits  Boston, 
105 ;  Capt.  Kirkland,  a  prisoner  in  Cam- 
bridge, 106 ;  John  Jekyll,  collector  of  Cus- 
toms at  Boston,   110. 

Matthews,  Joseph,  47,  n.  324;  48. 

Mayfield,  Capt.  John,  loyalist,  5,  n.  30 ;  ex- 
ecuted, 86. 

Mayson  ("Maysen"),  Maj.  James,  66,  67,  70, 
74,  77,  135,  n.  9. 

Meek,  John,  loyalist  (S.  C),  land  grant  in 
Nova  Scotia,  118. 

Meek,  Samuel,  loyalist  (S.  C),  land  grant  in 
Nova   Scotia,   118. 

Meek,  Capt.  William,  loyalist  (S.  C),  land 
grant  in  Nova  Scotia,  118. 

Meigham    (or  Meighlan),   Lieut.   Brian,   60. 

Memorial,  of  Capt.  John  Phillips,  62  ;  of  Col. 
Thomas  Fletchall,  69  ;  of  Capt.  Moses  Kirk- 
land, 105,  107  ;  of  widows  of  loyalists,  116  ; 
of  Sergeant  James  White,  116 ;  of  loyalist 
officers  of  North  Carolina,  117 ;  of  Alex- 
ander Chesney,  v,  vi,  vii,  30,  31,  125 ;  evi- 
dence on  Alexander  Chesney's,  130-138. 

Meredith,  Maj.  David,   51,   n.   338. 

Middle  Temple   (London)  ;  see  England. 

Middleton,  Arthur,  100. 

Militia ;  see  Loyal  militia. 

Millen,  Capt.  Huprh,  101 ;  in  possession  of 
Capt.   James  Miller's  lands,   141. 

Miller,  Capt.  James,  loyalist  (S.  C),  35,  n. 
287  ;  87,  62  ;  settler  in  Camden  district,  100, 
101  ;  witness  for  Alexander  Chesney,  127, 
138 ;  confiscation  of  his  lands,  141. 

Miller,  John,  3. 

Milling,  Capt.  Hugh  ;  see  Millen. 


Mills,  Col.  Ambrose,  loyalist  (N.  C),  66; 
helps  raise  500  loyalists,  72 ;  career,  72-74 ; 
executed,  86. 

Mills,  Col.  William  Henry,  loyalist  (S.  C), 
74,  115. 

Moira,  Lady,  39,  41,  n.  287;  48,  48,  49. 

Moira,  Lord,  44,  53,  143. 

Moncks  Corner  (S.  C),  26,  n.  184. 

Monckton,  Gen.  Robert,  102. 

Montagu,  Lord  Cherles  Greville,  governor  of 
South  Carolina,  in  command  of  Duke  of 
Cumberland's  regiment  (or  Loyal  American 
Rangers),  59  ,60,  91;  commissions  Thomas 
Fletchall,  66  ;  claim  and  award,  119,  150. 

Montell,  Anthony,  loyalist  (S.  C),  order  for 
wood  cutting,  138. 

Moody,  Lieut.  James,  loyalist  (N.  J.),  Narra- 
tive of  His  Exertions  and  Sufferings,  xi. 

Moore,  Lieut.-Col.  John,  loyalist  (N.  C),  80. 

Moore,  Capt.  Patrick,  loyalist  (S.  C),  11,  131. 

Moravian  Town   (N.   C.)  ;  see  North  Carolina. 

Morgan,  Gen.  Daniel,  21,  n.  147 ;  occupies 
Alexander  Chesney's  land,  128,  n.  2;  132, 
143,  n.  13. 

Morgan,   Francis  L.,  36,  n.   248;  52,  n.   342. 

Motte,  Jacob  and  Rebecca,  23,  n.  165. 

Moultrie,   Maj.-Gen.   William,   65. 

Murat,  Prince  Lucian,  112. 

Musgrove,  Edward,  loyalist  (S.  C),   13,  n.  96. 

Musgrove,'s   Mills,   battle   of ;    see   Battles. 

Muster  rolls.  South  Carolina  loyal  militia,  116. 

NASSAU  (New  Providence)  ;  see  Bahama  Is- 
lands. 

Needham,  Francis  Jack,  52,  n.  347. 

Neils,  Ned,  4. 

Nelson,  Reason,  loyalist   (S.  C),  7   ,n.  60. 

Nelson's  ("Neilson's")  ferry  (S.  C),  7,  n.  60; 
23. 

New  Brunswick  (Canada),  missionary  to,  56; 
Lieut-Col.  Joseph  Robinson  goes  to,  76 ; 
Capt.  Abraham  de  Peyster  and  brother  of- 
ficers iind  refuge  in,  85 ;  Capt.  John  Saun- 
ders holds  offices  in,  110,  111 ;  Col.  Jacob 
Ellegood  and  Maj.  John  McKay  settle  in, 
110 ;  Judge  Edward  Winslow  in.  111 ;  John 
Simcoe  Saunders  holds  offices  in.  111. 

New  Jersey,  treatment  of  Dr.  Uzal  Johnson 
of  Newark,  19,  n.  129;  Lieut.-Col.  Isaac 
Allen  of  Trenton,  21,  n.   145. 

New  Jersey  Volunteers  ;  see  Tory  corps. 

New  York,  loyalists,  84 ;  Nassau  Blues,  84 ; 
New  York  Volunteers,  12,  n.  89;  13,  n.  84; 
101 ;  Prince  of  Wales  American  Volunteers, 
90;  Queen's   Rangers,  73,   86,  109,  110. 

New  York  Volunteers  ;   see  Tory  corps. 

Nichols  Fort   (S.  C.)  ;  see  Forts. 

Nicholls,  James,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,  118. 

Nicholls,  John,  78. 
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Ninety-Six  (S.  C),  district,  4,  10;  jail,  21; 
Maj.  Patrick  Ferguson  in  command  of  Fort, 
iii,  10 ;  Lord  Rawdon  relieves,  iv,  90 ; 
siege  of  Fort,  November,  1775,  5,  69,  70,  74, 
76,  80,  100,  102,  135,  n.  9;  Thomas  Flet- 
chall's  estate,  66 ;  powder  and  stores  re- 
moved to  court  house,  67  ;  attempt  to  disarm 
loyalists,  68 ;  Fletchall's  attack  on  Fort, 
69,  70 ;  Joseph  Fletchall  reared  in,  72 ; 
2400  loyalists  under  Lieut.-Col.  Joseph 
Robinson,  1775,  74 ;  Lieut.-Col.  James  Ver- 
non, resident,  78  ;  Col.  Zacharias  Gibbs,  resi- 
dent, 79 ;  prisoners  marched  to,  80  ;  brigade 
of  loyal  militia,  89 ;  Lieut.-Col.  John  Harris 
Cruger's  defense,  1781,  90;  Col.  Richard 
Pearis  active,  102 ;  Capt.  Moses  Kirkland, 
planter,  105  ;  loyal  militia  from  Dutch  Fork, 
114 ;  loyal  militia  under  Col.  Thomas  Pear- 
son, 114 ;  loyal  militia  of  lower,  116. 

Noble,  Capt.  Joseph,  of  Orangeburg  (S.  C.) 
loyal  militia,  114. 

Norfolk  (Va.)  ;  see  Virginia. 

Norman,  Robert,  42,  48. 

North,  Lord,  v,  33. 

North  Carolina,  12,  16  ;  Cane  creek,  14 ;  Con- 
stitutional Convention,  11,  n.  79 ;  Col.  David 
Fanning,  84,  86,  108,  116 ;  Col.  Edmund 
Fanning,  84,  86,  108-111 ;  Green  river,  72 ; 
Holstein  river,  14,  n.  105 ;  Col.  Archibald 
Hamilton,  loyalist,  49,  n.  334 ;  Lieut.-Col. 
John  Hamilton,  loyalist,  117  ;  loyal  militia  in 
battle  of  King's  Mountain,  73  ;  memorial  of 
loyalist  officers,  117  ;  men  join  Maj.  Patrick 
Ferguson,  16 ;  Lieut.-Col.  John  Moore,  80 ; 
Moravian  Town,  19,  n.  131 ;  132 ;  Royal 
North  Carolina  regiment,  117  ;  Second  Broad 
river,  14,  n.  107  ;  Silver  creek,  14 ;  Thomas 
Lough  ton  Smith,  merchant.  111 ;  Maj.  Wil- 
liam Spurgeon,  80 ;  William  Tryon,  gover- 
nor, 1765-71,  127  ;  Turkey  cove,  14,  n.  105 ; 
Yadkin  river,  19,  132. 

North  Carolina  Provincials  (loyalists),  John 
Cruden,  paymaster,  92. 

Northern  Creek  Indians ;  see  Indians. 

North  Pacolet  river   (N.  C.)  ;  see  Rivers. 

Nova  Scotia,  500  loyalists  sail  from  Charles- 
ton, S.  C,  to,  117  ;  South  Carolina  loyalists 
in,  117,  118 ;  North  Carolina  loyalists  in, 
117 ;  Lord  Charles  Greville  Montagu  and 
300  Loyal  American  Rangers  settle  in,  59 ; 
John  Cruden,  the  younger,  goes  to,  93 ; 
Richard  Fenton  and  family  in,  82 ;  Col. 
Zacharias  Gibbs  receives  land  grant  in,  82, 
118 ;  land  grants  to  South  Carolina  loyalists, 
118,  119. 

Nugent,  Gen.  Sir  George,  46,  n.  317. 

OATH  of  allegiance,  James  Barber  refuses 
American,  97 ;  Lieut.-Governor  William 
Bull  (S.  C.)  keeps  British,  112;  loyalists 
seek  to  avoid  State,  131 ;  loyalists'  commit- 
tee in  London  justify  taking  State,  145-149. 


Ogeechee  river  (Ga.)  ;  see  Rivers. 

Ogeechie    (Ga.)  ;  see  Georgia. 

Ogilvie,   Charles,   94 ;  member.   South   Carolina 

loyalists'   committee  in   London,   145. 
Ogilvie,    Charles,    Sr.,    agent,    Sout   hCarolina 

loyalists,  116,  117. 
Old  Fields   (S.  C),  21. 
Oliphant,  Dr.   David,   imprisoned,    117. 
O'Neal,  Henry,  loyalist   (S.  C),  64. 
Orangeburg   (S.  C.)  ;  see  South  Carolina. 
Orde,   Capt.  John,   loyalist   (S.   C),   claim  and 

award,   119. 

PACOLET  river   (S.  C.)  ;  see  Rivers. 

Palmerston,  Viscount,   75. 

Parker's  ferry  (S.  C.)  ;  see  South  Carolina. 

Party  divisions,  in  South  Carolina  families, 
145. 

Patteson,  Brig.-Gen.  James,  61. 

Pearis,  Margaret,  land  grant  in  Bahama  Is- 
lands, 104. 

Pearis,  Col.  Richard,  loyalist  (S.  C),  64,  70, 
71,  88 ;  career,  102-104 ;  claim  and  award, 
119. 

Pearis,  Richard,  Jr.,   loyalist   (S.  C),  88,   104. 

Pearson,  Col.  Thomas,  in  command  of  Ninety- 
Six  (S.  C.)  loyal  militia  regiment,  114;  land 
grant  in  Nova  Scotia,   118. 

Pelham  Thomas,  46,  n.  314. 

Pennsylvania,  Carlisle,  2,  n.  10 ;  Continental 
Congress,  100;  Fort  Duquesne  (Pitt),  102; 
Maj.  Thomas  Eraser  in  Philadelphit,  112 ; 
Capt.  Moses  Kirkland  at  evacuation  of 
Philadelphia,   106. 

Pensacola    (W.  Fla.)  ;  see  West  Florida. 

Peronneau,  Henry,  loyalist  (S.  C),  member, 
committee  to  estimate  losses  of  South  Car- 
olina loyalists,  120. 

Petition,  of  loyalist  refugees  to  king's  min- 
isters, V,  32,  n.  216 ;  of  officers  of  British 
American  regiments,  84 ;  of  Capt.  James 
Miller,  100. 

Phepoe,  Thomas,  61. 

Philadelphia    (Pa.)  ;   see   Pennsylvania. 

Phillips,  David,  loyalist   (S.  C),  61. 

Phillips,  Capt.  James,  loyalist  (S.  C),  6,  61; 
James  Miller  joins  loyalists  under,  100 ;  and 
loyalists   piloted   to  Pacolet  river,    130. 

Phillips,  Col.  John,  loyalist  (S.  C),  3,  4,  9, 
13,  37,  n.  256  ;  38,  39.  130,  136,  143 ;  in  expe- 
dition against  Cherokee,  65,  72 ;  career,  60- 
63  ;  commands  Jackson's  creek  loyal  militia, 
101,  114 ;  member.  South  Carolina  loyalists' 
committee,  116 ;  witness  for  Alexander 
Chesney,  125,  127 ;  testimony  regarding 
Chesney,  135,  136 ;  letter  to  commissioners 
on  American  Claims,  140. 

Phillips,  Capt.  Mitchell,  loyalist  (Va.),  boy- 
cotted, 109. 

Phillips,  Robert,  loyalist  (S.  C),  60,  61;  refu- 
gee in  East  Florida,  61. 

Pickens,  Col.  Andrew,  77. 
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Pickens,  Capt.  Joseph,  77. 

Pinckney,  Capt.  Charles  Cotesworth,  141,  n.  8. 

Piatt,  Capt.  George,  of  Camden  (S.  C.)  loyal 
militia,   114. 

Pledger,  Capt.  Thomas,  of  Orangeburg  loyal 
militia,  114. 

Plummer,  Col.  Daniel,  20,  78,  88,  89;  in  com- 
mand of  (S.  C.)  loyal  militia  regiment,  118, 
182. 

Pollock,   Savage  Andrew,  66. 

Ponpon  river  (S.  C.)  ;  see  Rivers. 

Porter,  Maj.  John,  46,  n.  818;  47. 

Postell,  Maj.  John,  77. 

Powell,  Robert,  William,  94 ;  chairman,  com- 
mittee of  South  Carolina  loyalists,  116 ; 
member,  committee  of  South  Carolina  loyal- 
ists in  London,  146. 

Prevost,  Col.  Augustine,  controversy  with  Gov- 
ernor Tonyn,  6,  accompanied  on  expedition 
to  Charleston  by  Capt.  Moses  Kirkland,  106. 

Prince  Edward  Island,  Lieut.-Col.  Joseph 
Robinson  invited  to,  76 ;  Legislative  Council, 
76;  Col.  Edmund  Fanning,  loyalist  (N.  C), 
lieutenant-governor,  76. 

Prince  of  Wales  American  Volunteers ;  see 
Tory  corps. 

Prisoners,  drafted  into  Duke  of  Cumberland's 
regiment  (or  Loyal  American  Volunteers), 
91. 

Proclamation,  by  Revolutionary  party  (S.  C), 
100. 

Proctor,  Samuel,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,  118. 

Provincial  Congress  (S.  C),  Capt.  Moses 
Kirkland,  member,  1774,  105 ;  Gideon  Dupont 
member,  January,   1776,   117. 

Publications,  by  loyalists,  xi ;  John  Cruden's 
pamphlet,  92.  Col.  David  Fanning's  Narrow 
live.  101  ;  John  Simcoe  Saunders'  Law  of 
Pleading  and  Evidence,  111 

Purdy,  I.,  48. 

Purdy,  James,  48,  n.  829;  49. 

Puriesburg   (Ga.)  ;    see  Purysburg. 

Purvis,  Maj.  John,  77. 

Purysburg    ("Puriesburg,"   Ga.)  ;   see  Georgia. 

QUARTER  House   (S.  C),  9,  n.  62;  27. 
Queen's  Rangers ;  see  Tory  corps. 
Quin,  John,  4. 

RANDOLPH,  Peyton,  100. 

Rawdon,  Francis,  2nd,  earl  of  Moira,  41,  n. 
287. 

Rawdon,  Lord  Francis,  Iv,  vi,  24,  26,  27,  82, 
88.  85.  39,  41,  61,  62,  81;  relieves  Lieut- 
Col.  John  Harris  Cruger  at  Ninety-Six,  90 ; 
offers  medals  to  British  Legion,  90 ;  receives 
apology  from  Duke  of  Richmond,  96 ;  certifi- 
cate to  Maj.  Michael  Egan,  97 ;  gives  ap- 
pointment to  Alexander  Chesney,  126 ;  cer- 
tificate to  Chesney,  182,  140,  148 ;  Chesney 
carries  expresses  to,  142. 


Ray,  George,  101. 

Read,  Capt.  Nathan,  loyalist,  17,  n.  120. 

Reade,  Joseph,  84. 

Rebellion,  in  Ireland ;  see  Ireland. 

Recollections   of   a   Georgia   Loyalist,   xi. 

Reedy  river   (S.  C.)  ;  see  Rivers. 

Reese,  David,  loyalist   (S.  C),  64. 

Refugees ;  see  Loyalist  refugees. 

Report,  of  committee  of  South  Carolina  loy- 
alists on  value  of  their  property,  99 ;  of 
committee  of  South  Carolina  loyalists  in 
London,   145-149. 

Return,  of  loyalists  to  America,  88 ;  one  mal- 
treated in  South  Carolina,  82 ;  of  Mrs. 
Abraham  de  Peyster  to  New  York,  86 ;  of 
some'  to  South  Carolina,  who  are  ordered 
to  depart,  86. 

Resolution,  South  Carolina  loyalists,  114,  187, 
n.  18. 

Revoult,  John,  49,  n.  383  ;  60. 

Richardson,   Col.   Richard,    6,   6,   64,   70,   71. 

Ridley,  Hannah,  88. 

Ritzema,  Col.  Rudolphus,  loyalist  (N.  Y.),  88, 
84. 

Rivers:  Altamaha  (Ga.),  8,  9;  Broad  (S.  C), 
4,  11,  12,  13,  17,  18,  24,  26.  30,  74,  79,  101, 
108,  108,  125,  180;  Bush  (S.  C),  128,  187; 
Catawba  (N.  C),  14,  n.  105;  16,  61;  Con- 
garee  (S.  C),  25;  Cooper  (S.  C),  27,  n.  189; 
Edisto  (S.  C),  114;  Enoree  (S.  C),  18,  n. 
96;  14,  102;  Green  (N.  C),  72;  Holstein  (N. 
C),  14,  n.  106;  16;  Little  (S.  C),  20,  78, 
114;  Lynnhaven  (Va.),  109;  North  Pacolet 
(N.  C),  73;  Ogeechee  (Ga.),  8;  Pacolet  (S. 
C),  8,  4,  8,  11,  21,  126,  128,  180.  133.  186, 
136,  187,  144;  Ponpon  (S.  C),  iv,  28,  24 ; 
Reedy  (S.  C),  6,  102;  St.  Mary's  (E.  Fla.), 
92;  Saluda  (S.  C),  16,  n.  114;  79,  87,  101; 
Sandy  (S.  C),  4;  Santee  (S.  C),  7,  24,  116; 
Savannah  (Ga.),  24,  103;  Second  Broad  (N. 
C),  14,  n.  107;  Tiger  (S.  C),  11,  16,  20,  88; 
Yadkin  ("Gadkin,"  N.  C),  19. 

Robertson,  Maj.  Charles,  11,  n.  76. 

Robinson,  Capt.  Elisha,  in  command  of  com- 
pany of  lower  Ninety-Six  loyal  militia,  116. 

Robinson,  Elizabeth,  76. 

Robinson,  Maj.  John,  loyalist  (S.  C),  28,  n. 
193  ;  36,  n.  238 ;  95,  96,  114. 

Robinson,  Lieut.-Col.  Joseph,  of  South  Caro- 
lina Royalists  (Tory  corps),  6,  67,  70;  ca- 
reer, 74-78 ;  lays  siege  to  Fort  Ninety-Six, 
November,  1775,   189,  n.  9. 

Robinson,  Mrs.  Lilly,  flees  to  Virginia  with 
children,   76;  death  of,  76. 

Robinson,  Rebecca,  76. 

Rocky  Mount  (S.  C),  loyal  militia  under  Col. 
William   Vernon  Turner,   115. 

Roebuck,   Col.   Benjamin,   21,   129,  n.  4. 

Rogers,  Capt.  Jasper,  of  Camden  (S.  C.)  loyal 
militia,  114. 

Rose,  George,  82.  88. 
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Rose,  John,  loyalist  (S.  C.)i  94;  claim  and 
award,  119 ;  member.  South  Carolina  loyal- 
ists' committee  in  London,  145. 

Rose,  Capt    (later  Gen.)    Alexander,   13,   33. 

Ross,  Robert,  41,  n.  293  ;  42. 

Rotterdam  (Holland),  South  Carolina  loyalists 
sail  for,  94. 

Round  O  company  (American),  of  Colleton 
county,  S.  C,  94. 

Rousselet,  Capt.  John,  loyalist,  of  British 
Legion,  in  battle  of  Hanging  Rock  (S.  C), 
90. 

Rowand,  Robert,   loyalist    (S.   C),   98. 

Rowe,  Capt.  Samuel,  of  Orangeburg  (S.  C.) 
loyal  militia,  114. 

Rugeley,  Col.  Edward,  loyalist  (S.  C),  95,  $<■ 
97. 

Rugeley's  Mills  (S.  C),  95. 

Rumford,  Count  (Benjamin  Thompson),  loyal- 
ist (Mass.),  66. 

Rutledge,  Edward,  100. 

Ryerson,  Capt.  Samuel,  of  New  Jersey  Vol- 
unteers   (Tory  corps),    14,  n.    107;   85. 

Ryland,  Peter,  loy&list  (S.  C),  land  grant  in 
Nova  Scotia,  118. 

ST.  AUGUSTINE  (E.  Fla.)  ;  see  East  Florida. 

St.  Helena,   island,  ix. 

Salisbury   (S.  C.)  ;  see  South  Carolina. 

Sally,  Capt.  John,  in  command  of  company 
of  loyal  militia,   114. 

Saluda  river   (S.  C.)  ;  see  Rivers. 

Santee  river  (S.  C.)  ;  see  Rivers. 

Saunders,  Capt.  John,  loyalist  (Va.),  143,  n. 
15  ;  career,  105-111. 

Saunders,  John  Simcoe,  loyalist  (S.  C),  110; 
in  New  Brunswick,  Canada,  111. 

Saunders,  Rev.  Jonathan,  108. 

Saunderson,  John,  loyalist  (S.  C),  land  grant 
in  Nova  Scotia,  118. 

Savage,  Francis,  41,   n.  288. 

Savannah   (Ga.)  ;  see  Georgia. 

Savannah  river   (Ga.)  ;  see  Rivers. 

Scott,  Robert,  loyalist  (S.  C),  land  grant  in 
Nova  Scotia,  118. 

Second  Broad  river   (N.  C.)  ;  see  Rivers. 

Sequestered  property,  in  South  Carolina,  iv, 
92  ;  of  Capt.  James  Miller,  101 ;  John  Cru- 
den,  commissioner  of,  139  ;  services  of  Alex- 
ander Chesney  in  connection  with,  139. 

Sharp,  Capt.  James,  of  Jackson's  creek  loyal 
militia,  114. 

Sharp,  Lieut.  William,  of  Jackson's  creek 
loyal  militia,   114. 

Shaw,  David,  28,  n.  192. 

Shelburne,  32. 

Shelby,  Col.  Isaac,  11,  n.  76;  17,  n.  120. 

Shepperd,  James,  loyalist  (S.  C),  lieutenant, 
Indian  field  company,  115. 

Shuberg,  Capt.  George,  loyalist  (S.  C),  71. 

Silver  creek   (N.  C.)  ;  see  Creeks. 


Simcoe,  Col.  John  Graves,  of  Queen's  Bangers 
(Tory  corps),  commends  Capt.  John  Saun- 
ders, 109. 

Simpson,  Barbara,  wife  of  James  Simpson,  100. 

Simpson,  James,  attorney-general  of  South 
Carolina,  32,  99,  100  ;  claim  and  award,  119 ; 
member,  committee  of  South  Carolina  loyal- 
ists to  estimate  their  losses,  120 ;  member, 
committee  of  South  Carolina  loyalists  in 
London,   145. 

Simpson,  William,  chief  justice  of  Georgia,  99. 

Skeffington,  Hon.  W.  J..  39,  n.  270 ;  44,  n.  303. 

Slaves,  of  Lieutenant-Governor  William  Bull, 
112  ;  of  those  lost  by  South  Carolina  loyal- 
ists, 118,  120 ;  one  lost  by  Alexander  Ches- 
ney, 129,  134,  137. 

Smith,  Anne  Loughton,  marries  Maj.  Thomas 
Fraser,  111. 

Smith,  Capt.  Esaw,  12,  n.  84. 

Smith,  Capt.  Hugh,  loyalist  (S.  C),  of  Cam- 
den loyal  militia,  114. 

Smith,  Thomas  Loughton,  merchant  of  Charles- 
ton, 111. 

Smuggling ;  see  Ireland. 

Smyth,  J.  F.  D.,  loyalist  (Md.),  Tour  in  the 
United  States;  see  also  Stuart,  Ferdinand 
Smyth. 

Smyth,  Solomon,  loyalist  (S.  C),  28,  n.  197. 

Snell,  Daniel,  David,  and  George,  loyalists  (S. 
C),  land  grants  in  Nova  Scotia,  118. 

Snipes,  Maj.  William  Clay,  24. 

South  Carolina,  abuse  of  returned  loyalist, 
82 ;  Assembly,  General,  98 ;  House  of,  105, 
111,  113  ;  address  of  loyalists  to  Lieut.-Gen. 
Alexander  Lesliee,  97 ;  banishment  of  loy- 
alists, 61,  98,  117 ;  battles  (see  Battles)  ; 
Beattie's  Mill,  73 ;  Big  Canebrake,  102 ; 
Blackstocks  Fort,  20 ;  Col.  John  Boyd  raises 
600  loyalists,  80  ;  British  troops,  7,  9,  10,  13, 
15,  31,  71,  75.  94,  97,  116,  126,  136;  Lieut.- 
Governor  William  Bull,  32,  n.  218 ;  112,  113, 
119;  Camden,  13,  14,  60,  80,  91,  96.  97,  114, 
115,  117 ;  Lord  William  Campbell,  last  royal 
governor  5,  63,  66,  67,  83,  99.  105  ;  Charles- 
ton (see  Charleston)  ;  Cherokee  ford,  11,  17. 
131,  133,  136 ;  claims  and  awards  of  loyal- 
ists, 118-121  (see  also  Claims  and  awards)  ; 
commissioner  of  sequestered  property.  139 ; 
loyalists'  committee  on  value  of  property.  99, 
120 ;  committee  of  loyalists  in  London,  145- 
148  ;  committee's  warrant,  116  ;  confiscation 
of  loyalists'  estates.  26,  n.  185;  39,  n.  274; 
94,  110.  112,  113,  141,  142;  Council  of 
Safety,  63,  68,  191 ;  creeks  (see  Creeks)  ; 
Duet's  Corner.  8 ;  Fishdam  ford,  12 ;  forts 
(see  Forts)  ;  Gilbert  Town,  17,  18 ;  George- 
town, 115 ;  Grindal  shoals,  4,  12  ;  Indian  field 
company,  115  ;  Iron  works.  4.  n.  22  ;  10,  12, 
14 ;  Iron  works,  Wofford's  or  "old,"  12,  n. 
83 ;  14 ;  Island  ford,  87 ;  Jacksonborough.  23, 
89 ;  James  Island,  27 ;  losses  sustained  by  ley- 
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alists,  119,  120  (see  also  Claims  and  awards)  ; 
loyal  militia,  60,  66,  68,  79,  80,  88,  94,  96, 
97,  101,  102,  104,  106,  107,  108,  113-116,  126, 
131,  132 ;  loyalist  regiments,  viz.  Duke  of 
Cumberland's  or  Loyal  American  Rangers, 
26,  n.  187  ;  South  Carolina  Royalists,  6,  13, 
n.  96;  67,  70,  74-78,  80,  83,  102,  111,  112; 
loyalists,  68,  74,  80,  82.  85,  88,  96,  98,  99, 
116,  117,  119,  120,  131,  137,  145;  Monk's 
Corner,  26,  n.  184 ;  Ninety-Six  (see  Ninety- 
Six)  ;  Orangeburg,  25,  26,  79,  89 ;  Parker's 
ferry,  108;  Quarter  House,  9,  n.  62;  27; 
Rocky  Mount,  115 ;  Round  O  company,  94 ; 
Rugeley's  Mills,  95 ;  Salisbury,  72 ;  seques- 
tered property,  92,  101,  139 ;  slaves,  112,  118, 
120 ;  Spring  Hill,  101 ;  Sullivan's  Island,  3, 
43  ;  Tacaw,  7,  8 ;  Tory  association  in  Ninety- 
Six  district,  105;  Whig  associaition,  60,  67, 
100,  101,  130 ;  Whig  convention,  109,  145 ; 
Winnsborough,    3. 

South  Carolina  and  American  General.  Gazette, 
98. 

South  Carolina  Royalists ;  see  Tory  corps. 

Spain,  cession  of  East  Florida  to,  75. 

Spence,  Thomas,  45. 

Spring  Hill    (S.  C.)  ;  see  South  Carolina. 

Spring  Gardens  coffee  house  (London,  Eng.), 
loyalists  meet  at,  v,  32,  n.   216. 

Spurgeon,  Maj.   William,   loyalist    (N.   C),   80. 

Stack,  Jacob,  loyalist  (S.  C),  5,  n.  80. 

Stagner,  Daniel,  loyalist  (S.  C),  6,  n.  80. 

Stanwix,  Brig.-Gen.  John,  102. 

Stedman,  Charles,  History  of  the  American 
War,   2  vols.,    London,    1794,   xi. 

Stevenson's  creek   (S.  C.)  ;  see  Creeks. 

Stromer,  Capt.  L.,  of  Orangeburg  (S.  C.) 
loyal  militia,   114. 

Stroup,  Capt.  George,  of  loyal  militia  from 
Dutch  Fork,  114. 

Stuart,  Ferdinand  Smyth,  loyalist  (Md.),  The 
Case  of,  xi. 

Stuart,  Col.  John,  loyalist  (S.  C),  superin- 
tendent of  Indians,  65 ;  commissions  Richard 
Pearls,  103  ;  appoints  Capt.  Moses  Kirkland 
deputy  superintendent,   106. 

Sugar  Creek   (S.  C.)  ;  see  Creeks. 

Sullivan's  Island   (S.  C.)  ;  see  South  Carolina. 

Sumter,  Col.  Thomas,  iv,  7,  13,  14,  n.  97. 

Sunbury  (Ga.)  ;  see  Georgia. 

Sydney,  Lord,  receives  memorial  from  layalist 
officers   of  North   Carolina,    117. 

TACAW  ("Tachaw,"  S.  C.)  ;  see  South  Caro- 
lina. 

Tanner,  Mr.  ,  100. 

Tarleton,  Lieut.-Col.  Banistre,  14,  n.  97 ;  18,  n. 
127;  20,  21,  22,  n.  148;  33,  34;  defeat  at 
Cowpens  (S.  C),  Jan.,  17,  1781,  iv,  22,  60, 
128 ;  appointed  lieutenant-colonel  of  British 
Legion,  90 ;  joined  by  Alexander  Chesney 
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ard  Pearis   in   Provincial   regiment  of,   102 
Queen's  Own  Loyal  Virginia  regiment,   109 
Capt.    John    Saunders,    108-116 ;    143,    n.    15 
Mrs.  Lilly  Robinson  and  children  flee  to,  75. 

Volunteers  of  Ireland ;  see  Tory  corps. 


,  executed,  86. 

loyalist    (N.  C),   15,   n. 
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northern  Creek  Indians,  103  ;  Rangers,  103  ; 
Col.  Richard  Pearis  goes  to,  102,  103 ;  son 
of  Col.  Pearis  in  Rangers,  103 ;  Capt.  Kirk- 
land on  mission  to,   106. 

West  Indies,  Solomon  Smyth  takes  refuge  in, 
28,  n.  197 ;  Francis  Rawdon  Chesney's  com- 
pany ordered  to  Jamaica,  63,  n.  352 ;  Lord 
Greville  Montaku's  loyalist  corps  for  service 
in  Jamaica,  59 ;  Col.  Thomas  Fletchall  and 
family  settle  in,  71,  72  ;  Cols.  Thomas  Edg- 
hill  and  James  Vernon  settle  in,  71 ;  Joseph 
Fletchall  planter  in,  72;  Lieut.-Col.  Joseph 
Robinson    and    family    go    to    Jamaica,    76; 


166 


THE  JOURNAL  OF  ALEXANDER  CHESNEY 


Capt.  Moses  Kirkland  takes  refuge  in,  107 ; 
loyalists  take  refuge  in,  79 ;  Col.  William 
Vernon  Turner  and  family  go  to,  116 ; 
Southern  loyalists  seek  refuge  in,  117  ;  South 
Carolinians  join  Duke  of  Cumberland's  reg- 
iment in,  91 ;  John  Cruden  and  Co.  trade 
with,  91. 

Whealley,  Moses,  loyalist    (S.  C),  74. 

Wheate,  Sir  Jacob,  28,   n.   192. 

Whig  association,  opposed  in  Camden  district, 
July,  1775,  60 ;  Maj.  Terry's  men  refuse  to 
sign,  67  ;  James  Miller  and  others  refuse  to 
sign,  100 ;  William  Henry  Drayton  seeks 
signers,  101 ;  Alexander  Chesney  pressed  to 
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A  Sgaw  Karen  Youth  with  His  Harp 

In  the  olden  days  every  youth  loved  his  harp  and  carried  it  with  him  constantly. 

On  such  instruments  as   these  they  played  the  accompaniments   to  their  old  epic 

"htas,"  which  have  been  preserved  for  generations.     The  boar's  tusk  comb  hangs 

down    behind    this    boy's    ear. 
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PREFACE 

To  many  a  visitor  to  Burma,  who  views  the  country  from  the  deck 
of  an  Irrawaddy  River  steamer  or  from  the  window  of  a  railway 
carriage,  there  appears  to  be  little  difference  between  the  Karen  and 
the  Burman.  This  is  not  strange,  for  many  individuals  of  the  non- 
Burman  tribes  wear  the  Burmese  costume  and  speak  the  Burmese 
language;  and  they  present  no  markedly  different  characteristics 
in  feature  or  color  of  skin.  I  have  often  heard  the  remark  that 
"there  is  no  difference  between  the  Burman  and  the  Karen."  It  is 
doubtless  because  the  Government  of  Burma  recognizes  that  there 
is  a  difference  in  the  tribal  characteristics,  customs,  and  religion 
that  it  has  adopted  the  wise  policy  of  publishing  a  series  of  complete 
studies,  of  which  this  purports  to  be  one,  of  these  various  peoples. 
If  the  reader  will  have  the  patience  to  read  these  pages,  it  is  hoped 
that  he  will  realize  that,  though  the  Karen  have  lived  for  genera- 
tions in  the  closest  proximity  to  the  Burmese,  they  preserve  their 
own  racial  traits,  which  are  quite  distinct  from  those  of  their  more 
volatile  neighbors  with  whom  they  have  had  little  in  common. 

This  work  deals  more  particularly  with  the  Sgaw  branch  of  the 
Karen  people.  My  own  acquaintance  has  been  more  intimate  with 
this  tribe,  though  I  have  known  many  of  the  other  groups.  This 
circumstance,  together  with  the  fact  that  the  Bwe  and  Taungthu 
peoples  have  already  been  described  in  the  Upper  Burma  Gazetteer, 
as  well  as  the  limitations  of  space,  has  led  me  to  limit  my  discussion 
to  brief  references  to  the  other  tribes.  But  I  am  convinced  that  in 
the  main  the  Sgaw  exhibit  the  general  characteristics  that  are  truly 
Karen  in  the  broadest  sense  of  the  term.  I  have  also  omitted  any 
detailed  study  of  the  large  mass  of  Karen  folklore,  which  may 
possibly  be  incorporated  in  some  future  study. 

The  reader  may  notice  that  I  have  used  the  term  "Karen,"  in- 
stead of  the  more  usual  plural  form  "Karens,"  when  referring 
to  the  tribal  name.  This  is  more  accurate,  for  to  add  the  "s"  is 
as  misleading  in  this  case  as  in  that  of  the  Lao,  who  are  often  mis- 
takenly spoken  of  as  the  "Laos."  In  the  transliteration  of  Karen 
words  I  have  followed  the  continental  system  of  spelling,  adopting 
"x"  for  the  guttural  which  is  pronounced  like  the  "ch"  in  the  Scotch 
"loch,"  and  the  dipthong  "eu"  for  the  sound  which  closely  resembles 
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the  common  pronunciation  of  "er"  as  in  "her."  I  have  accepted  the 
simplified  spelling  for  the  tribal  names,  Pwo  and  Bwe,  in  place  of 
the  more  cumbersome  "Pgho"  and  "Bghai." 

It  is  not  without  some  misgivings  that  I  allow  these  sheets  to 
go  to  the  publisher.  The  notes  were  collected  at  such  intei'vals  as 
could  be  taken  from  my  labors  as  a  district  missionary,  and  that  at 
a  time  when  increasing  administrative  duties  precluded  my  giving 
such  attention  to  them  as  I  could  wish.  The  return  to  America  on 
furlough  necessitated  the  completion  of  the  work  on  the  opposite 
side  of  the  world  from  the  sources  of  my  material,  and  where, 
though  I  enjoyed  the  privileges  of  a  Graduate  Fellowship  at  the 
Ohio  State  University,  I  had  to  depend  largely  on  my  personal  col- 
lections, there  being  no  department  of  Ethnology  there. 

I  wish  to  acknowledge  the  assistance  which  I  have  had  from 
my  wife,  whose  sympathetic  interest  and  accurate  knowledge  have 
been  of  untold  value,  and  also  the  help  I  have  received  from  my 
missionary  colleagues,  among  whom  I  should  mention  my  father-in- 
law,  Rev.  D.  A.  W.  Smith,  D.D. ;  Rev.  C.  A.  Nichols,  D.D.,  who  was 
first  to  ask  me  to  undertake  the  preparation  of  this  work,  and 
Rev.  E.  N.  Harris.  Among  the  many  Karen  members  of  the  mission 
staff  who  have  helped  in  the  gathering  of  materials,  I  can  only 
mention  Thras  San  Gyi  San  Kwe,  Po  Myaing,  and  Shwe  Thee,  of 
Tharrawaddy;  Thra  Pan  Ya  Se,  of  Shwegyin;  and  Thra  Aung 
Gaing,  of  Insein,  who  gave  me  a  full  account  of  the  Karen  of  Siam. 
The  sketches  signed  "D.  P."  are  the  work  of  a  Karen  schoolboy 
from  Tavoy,  Saw  Day  Po,  who,  to  his  credit  it  should  be  said,  drew 
them  without  having  had  any  instruction  in  drawing  whatever. 
My  thanks  are  also  due  to  Drs.  B.  Laufer  and  Fay  Cooper-Cole,  of 
the  Field  Museum  of  Natural  History,  Chicago,  for  many  valuable 
suggestions,  and  to  Professors  J.  A.  Leighton  and  W.  H.  Siebert, 
of  the  Ohio  State  University,  for  many  kindnesses.  To  Professor 
Siebert  I  am  especially  indebted  for  a  most  painstaking  review  of 
my  entire  manuscript,  for  its  acceptance  for  publication,  and  for 
seeing  it  through  the  press  of  the  Ohio  State  University.  Finally, 
I  desire  to  express  my  gratitude  to  the  Government  of  Burma  for 
the  privilege  of  undertaking  this  work.  The  necessity  for  careful 
observation  and  thorough  investigation  has  not  been  without  its 
benefits  to  me.  The  undertaking  has  been  exacting  and  quite  in- 
structive, even  if  it  had  benefited  no  one  but  myself. 

This  book  is,  after  all,  but  another  by-product  of  the  great  mis- 
sionary enterprise,  which  seeks  to  lift  the  less  fortunate  peoples  of 


PREFACE  ix 

the  world  to  a  higher  plane  of  life  and  enjoyment,  and  to  bring  to 
them  the  best  of  our  Christian  civilization.  If  this  work  should 
help  to  make  the  Karen  better  known  and  understood  and  in  any- 
way assist  them  along  their  upward  path,  the  writer  will  feel  that 
it  has  all  been  a  part  of  the  great  task  to  which  he  has  dedicated 
his  life.    May  the  blessing  of  God  rest  upon  it. 

Columbus,  Ohio 
August  30,  1920 
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CHAPTER  I 
HABITAT    AND    TRIBAL    DISTRIBUTION    OF    THE    KAREN 

The  Karen  are  a  group  of  Indo-Chinese  tribes  living  princi- 
pally in  Burma,  the  easternmost  province  of  the  British  Indian 
Empire,  in  the  Indo-Chinese  peninsula,  and  in  the  adjoining  coun- 
try of  Siam  to  the  east.  They  are  found  between  the  tenth  and 
twenty-first  degrees  of  north  latitude  and  between  the  ninety- 
fourth  and  one  hundredth  degrees  of  east  longitude.  The  greater 
part  of  this  territory  they  occupy  in  connection  with  the  other  peo- 
ples of  the  country,  namely,  the  Burmese,  Shan,  Siamese,  and  Chin. 
The  only  exclusively  Karen  country  is  the  hilly  region  of  the  Toun- 
goo  district  and  the  Karenni  subdivision,  where  the  Karen  chiefs 
of  five  states,  comprising  4,830  square  miles  and  a  population  of 
42,240,  are  still  in  power  under  the  Advisory  Council  of  the  British 
Government.  There  is  also  a  Karen  chief  ruling  one  of  the  Shan 
States,  and  five  other  states  in  that  section  are  ruled  by  Taungthu 
chiefs.   In  all  these  latter  districts  we  find  a  mixed  population.^ 

The  whole  group  of  Karen  tribes  can  be  divided  into  three  di- 
visions, according  to  their  language  or  dialect  differences.  These 
are  the  Sgaw,  Pwo,  and  Bwe  groups. 

The  Sgaw  group  is  the  largest  and  most  widely  scattered.  They 
are  found  all  through  the  Irrawaddy  Delta,  from  the  vicinity  of 
Prome  southward,  and  from  the  Arracan  coast  eastward  to  the 
neighborhood  of  Lakong  in  Siam  and  southward  to  the  lowest  point 
of  the  British  possessions.  The  Paku  and  Mawnepgha  tribes  of  the 
southern  Toungoo  Hills  belong  to  this  group.  One  dialect,  with 
only  slight  variations,  is  used  throughout  this  region. 

The  Pwo  group  comprises,  besides  the  Pwo  Karen,  the  Taung- 
thu tribe,  who  call  themselves  the  Pao.  The  Pwo  are  found  along 
the  seacoast  from  Arracan  to  Mergui  and  are  said  to  be  found  no- 
where more  than  fifty  miles  inland.  However,  I  think  that  some 
of  the  Pwo  villages  in  the  Henzada  district  may  be  a  little  farther 
inland  than  that.    The  Taungthu  are  found  in  a  section  of  country 


1  J.  S.  Scott :    Burma,  Appendix,  pp.  470-481. 
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A  Crbek  of  the  Irkawaddy  Rivek  Diolta.   Hasskin   Dis 
These  streams  form  the  highways  of  this  district. 


A  Mountain  Stbkam  in  Burma 
The  Karen  build  their  villages  along  these  streams  of  swift-running  water. 
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running  northward  from  Thaton  into  the  Shan  States  beyond 
Taunggyi. 

The  Bwe  tribes  are  found  in  the  vicinity  of  Toungoo,  in  the  ter- 
ritory extending  from  the  foothills  east  of  that  city  throughout  the 
Karenni  subdivision.  This  is  a  very  mountainous  region,  and  we 
find  the  people  broken  up  into  small  tribes  differing  from  one 
another  in  dialect,  dress,  and  customs.  Nine  of  these  tribes  were 
enumerated  in  the  last  Government  census.  The  tendency  of  the 
present  time  is  to  consider  these  tribes  more  closely  related  than 
was  formerly  the  case. 

In  the  Census  Re'port  of  the  Government  of  India  for  the  year 
1911  we  have  the  first  enumeration  of  all  Karens  in  the  British  ter- 
ritory. In  former  reports  the  Karenni  territory  was  not  included 
in  the  enumeration.  The  returns  in  1911  showed  a  population  of 
1,102,695.  This  was  an  increase  of  199,334  over  the  previous  count 
in  1901,  due  in  part  to  the  increased  extent  of  the  territory  cov- 
ered. The  enumeration,  however,  did  not  clearly  distinguish  be- 
tween the  Pwo  and  Sgaw  branches  of  the  race,  due,  as  the  Report 
says,  to  the  fact  that  many  returned  themselves  simply  as  Karens, 
without  specifying  to  which  branch  they  belonged.  The  total  num- 
ber of  Pwos  and  Sgaws  increased  from  717,859  souls  in  1901  to 
872.825  in  1911,  a  gain  of  154,966.  This  represents  a  real  increase 
in  population,  for  these  tribes  are  all  in  Burma  proper.  The  Pwo 
dialect  is  less  persistent  than  the  Sgaw,  for  more  of  its  members 
are  using  Burmese  to  a  much  greater  degree  than  the  Sgaws,  al- 
though the  latter  are  also  giving  up  their  language  where  they  are 
hving  in  close  contact  with  the  Burmans.  The  Sgaw  dialect  is  not 
"driving  out  the  Pwo"  as  rumor  says,  but  is  merely  holding  its  own 
better  against  the  Burmese.  Probably  there  are  about  half  a  mil- 
lion Sgaws  in  Burma  and  perhaps  another  50,000  in  Siam,^  which 
would  make  them  the  most  numerous  branch  of  the  race.  The 
Taungthu  were  enumerated  by  themselves  and,  as  has  been  said 
above,  belong  to  the  Pwo  group.  There  were  183,054  of  them  in 
1911.  During  the  decade  previous  to  that  enumeration  they  had 
made  an  increase  of  14,753  souls.  The  Pwo  group  would  proba- 
bly include  altogether  about  350,000  members  and  would  stand  sec- 
ond in  point  of  numbers.^ 


-  W.  A.  Graham,  in  the  Handbook  of  Siam,  estimates  the  Karen  of  that  country  at  30,000, 
but  I  think  this  estimate  rather  low. 

=•  These  citations  are  all  from  the  Census  of  India,  1911,  Vol.  IX,  pp.  275,  ff. 
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The  Bwe  group  is  more  definitely  treated  in  the  Census  Report, 
for  in  this  group  each  tribe  is  enumerated  separately,  as  follows : 

Karenni 19,008 

Karennet 3,721 

Karenbyu 790 

Zayein 4,981 

Sinsin 533 

Bre 6,911 

Mano 1,445 

Yinbaw 911 

Padaung 8,516 

Total 46,816 

These  tribes,*  dwelling  in  the  heart  of  the  Karen  country  where 
they  have  been  secure  in  the  fastnesses  of  their  native  hills, 
have  never  before  been  counted  with  enough  exactness  to  al- 
low us  to  estimate  their  increase  in  numbers.  There  is  no  doubt  that 
the  general  impression  that  they  are  really  increasing  is  correct. 
Further  investigation  may  show  that  some  of  these  tribes  as,  for 
example,  the  Zayein,  may  be  allied  to  non-Karen  stock,  such  as  the 
Wa  of  the  Shan  States.^ 

These  Bwe  tribes  form  a  distinct  group,  but  it  is  beyond  the 
purpose  of  this  present  work  to  deal  in  particular  with  them,  espe- 
cially since  they  have  already  formed  the  subject  of  a  study  incor- 
porated in  the  Upper  Burma  Gazetteer.^ 


*  Karenni  means  literally  Red  Karen,  in  Burmese.  It  has  been  used  of  the  tribe  dwell- 
ing in  the  country  now  called  by  that  name,  because  they  wear  red  clothing.  Similarly  some 
writers  have  spoken  of  the  White  Karen  and  the  Black  Karen,  "Karenbyu"  and  "Karennet." 

*  Rev.  W.  H.  Young,  formerly  of  Kenteung,  tells  me  that  the  Wa  language  resembles  the 
Karen  in  structure  but  not  in  vocabulary,  while  the  Lahu  and  Pwo  Karen  have  similar  customs 
and  vocabulary  but  a  different  sentence  structure. 

«  Vol.  I,  Pt.  I.  Chapter  IX. 


CHAPTER  II 
THE  ORIGIN  OF  THE  KAREN 

The  traditions  of  the  Karen  clearly  indicate  that  they  have  not 
always  lived  in  their  present  home.  The  most  striking  story  is  that 
of  "Htaw  Meh  Pa,"  the  mythical  founder  of  the  Karen  race,  who 
lived  with  his  numerous  family  in  some  unknown  land  to  the  North, 
where  their  fields  were  ravaged  by  a  great  boar.  The  patriarch 
went  out  and  killed  the  boar;  but  when  the  sons  went  to  bring  in 
the  carcass,  they  could  find  only  one  tusk  which  had  been  broken  off 
iln  the  fray.  The  old  man  made  a  comb  out  of  this,  which  surprised 
them  all  by  its  power  of  conveying  eternal  youth  to  all  who  used  it. 
Soon  their  country  became  overpopulated,  and  they  set  out  to  seek 
a  new  and  better  land.  They  traveled  together  till  they  came  to  a 
river  called  in  Karen  "Hti  Seh  Meh  Ywa."  Here  the  old  man  be- 
came impatient  at  the  long  time  it  took  the  members  of  the  family 
to  cook  shellfish  and  went  on  ahead,  promising  to  blaze  his  path 
that  they  might  follow  him  through  the  jungle.  After  a  while  the 
Chinese  came  along  and  told  them  how  to  open  the  shells  to  get 
out  the  meat;  and  then,  having  eaten,  they  followed  the  old  man, 
only  to  find  that  the  plantain  stalks  he  had  cut  off  had  shot  up  so 
high  that  it  seemed  impossible  to  overtake  him.  They,  therefore, 
settled  down  in  the  vicinity.  The  patriarch  went  on,  taking  with 
him  the  magic  comb  which  has  never  been  discovered  to  this  day. 

While  this  tradition  is  not  confined  to  the  Karen,^  it  has  a 
bearing,  I  believe,  on  their  origin.  A  great  deal  has  been  written 
about  the  "Hti  Seh  Meh  Ywa"  or,  as  Dr.  Mason  called  it,  the  "River 
of  Running  Sand,"  -  which  is,  as  he  thinks,  the  Gobi  Desert. 
This  opinion  of  Dr.  Mason  is  derived  from  Fa  Hien's  description 
of  his  travels  across  that  desert.  However,  the  Karen  name  of  the 
river    means    not    only    "flowing    sand,"    but    also    a    "river    of 


1  This  tradition  is  found  among  the  Lahu  and  also,  according  to  Thra  Ba  Te,  among  the 
Chin  in  the  northwest  of  Burma. 

MacMahon,  in  The  Karens  of  the  Golden  Chersonese,  p.  106,  refers  to  a  different  version 
of  this  story,  in  which  the  Chinese  go  ahead  instead  of  "Htaw  Meh  Pa,"  and  on  p.  104  MacMahon 
says  he  found  traditions  indicating  that  the  Karen  formed  part  of  a  Chinese  expedition  into 
Burma  and  that  they  were  left  behind  because  of  their  sluggish  movements.  These  all  point 
to  early  relations  with  the  Chinese. 

-  Mason,  British  Burma,  p.  831. 
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water  flowing  with  sand."  ^  The  reference  to  the  Gobi  Desert 
seems  rather  far-fetched  and  has,  therefore,  been  abandoned  by 
scholars.  Dr.  D.  C.  Gilmore  suggests  the  Salween  as  being  a  river 
that  fulfils  the  requirements  of  the  tradition,  but  bases  his  conclu- 
sions largely  on  the  reference  to  the  early  home  of  "Htaw  Meh  Pa" 
as  located  on  Mount  "Thaw  Thi,"  the  Olympus  of  the  Karen,  which 
is  mentioned  in  Dr.  Vinton's  version  of  the  story,  from  which  he 
quotes.*  This  reference  is  not  found  in  other  versions  of  the  story 
and  was  probably  not  a  part  of  it  in  its  earliest  form.  It  seems  rea- 
sonable, therefore,  to  look  further  for  the  sandy  river.  Dr.  Laufer  ^ 
asserts  that  the  early  home  of  the  peoples  of  eastern  Asia  was  in 
the  upper  reaches  of  the  Hoang-ho  or  Yellow  River,  of  China,  and 
that  from  this  center  the  Tibetans  migrated  westward;  the  early 
tribes  of  Indo-China,  southward;  and  the  Chinese,  southeastward. 
According  to  this  view,  the  progenitors  of  the  Karen  probably 
formed  a  part  of  the  southward  migration  and,  at  some  stage  of 
their  march,  stopped  on  the  banks  of  the  Yellow  River  which,  as  its 
name  suggests,  has  from  time  immemorial  been  freighted  with 
silt  and  sand.  Here  they  may  have  tried  to  cook  the  shellfish  re- 
ferred to  in  the  tradition.  From  this  region  they  doubtless  made 
their  way  down  to  what  is  now  Yunnan,  where  perhaps  they  found 
a  domicile  till  they  were  pushed  farther  south  by  migrating  people 
advancing  behind  them. 

The  name  "Karen"  is  an  imperfect  transliteration  of  the  Bur- 
mese word  "Kayin,"  the  derivation  of  which  has  puzzled  students 
of  that  language.  It  has  been  thought  that  this  word  is  derived  from 
the  name  by  which  the  Red  Karen  call  themselves,  i.e.,  "Ka-Ya." 
The  designation  of  the  Sgaw  for  themselves  is  "Pgha  K'Nyaw,'* 
which  has  not  usually  been  associated  with  the  native  name  of  the 
Red  Karen.  In  August,  1914,  it  was  suggested  to  me  ^  that  these 
tribal  names,  which  have  hitherto  been  thought  to  mean  simply 
"men,"  were  related  to,  and  derived  from,  the  name  of  one  of  the 
four  ancient  tribes  of  China,  that  is,  the  Ch'iang  (ancient  pro- 
nunciation, Giang  or  Gyang).  This  tribe,  which  is  indicated  in 
Chinese  by  the  ideograph  of  a  man  combined  with  the  character 
designating  a  sheep,  conveying  the  meaning  of  shepherd,  occupied 


*  K.   B.    Cross,   Journal,   American   Oriental   Soc.    (1854)    Vol.   IV,    pp.   293,    ff.   and   D.    C. 
Gilmore,  Journal,  Burma  Research  Soc,  Vol.  I,  p.  191. 

*  J.  B.  Vinton,  D.D.  and  Rev.  T.  Than  Bya,  M.  A.,  Karen  Folklore  Stories. 

"  Dr.  B.  Laufer,   Curator  of  Anthropology,   Field  Columbian   Museum,   Chicago,   in   a  note 
to  the  writer,  Jan.  6,  1920. 

*  By  the  Rev.  Thra  Ba  Te,  in  a  letter  dated  August  14,  1917. 
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the  western  part  of  ancient  China.  The  first  part  of  the  name, 
"Ch,"  means  "people,"  and  the  latter  part,  "Yang,"  is  the  dis- 
tinctive tribal  name.  Turning  now  to  the  Karen  word  "Pgha 
K'Nyaw."  "Pgha"  is  a  general  word  meaning  people.  "K'Nyaw" 
is,  according  to  my  informant,  composed  of  two  elements:  "K'," 
a  prefix  often  found  in  the  names  of  tribes  in  the  vicinity  of  Burma 
and  denoting  a  tribal  group,  as  "Kachin,"  "Kethe,"  or  "Karok"  (as 
used  by  the  Talaing  of  the  Chinese).  "Nyaw"  is  derived  from 
"Yang,"  referred  to  above.  The  final  nasal  "ng"  is  softened  in 
Karen  to  the  open  syllable  "aw,"  following  the  analogy  of  many 
words  occurring  in  the  dialects  or  in  Burmese  and  having  nasal 
endings;  and  "n"  and  "ny"  are  interchangeable.  Thus,  if  this 
reasoning  is  correct,  "Pgha  K'Nyaw"  is  derived  from  the  ancient 
"Yang,"  and  is  like  the  source  from  which  the  Burmese  "Kayin"  is 
derived.^  This  explanation  affords  another  link  connecting  the 
Karen  with  the  early  dwellers  within  the  confines  of  the  present 
Chinese  Republic. 

The  language  of  the  Karen,  after  being  classed  in  various 
ways,  has  now  been  recognized  as  a  Sinitic  language  and,  accord- 
ing to  the  last  Burma  Census  (1911)  is  set  down  as  belonging 
to  the  "Siamese-Chinese"  sub-family  of  the  Tibeto-Chinese  lan- 
guages, being  grouped  with  the  Tai  or  Shan.  I  feel  sure  that  this 
last  grouping  is  subject  to  revision  by  the  philologists.  While  at 
first  glance  the  relationship  of  these  languages  appears  to  be  re- 
mote, Major  H.  R.  Davies  makes  a  very  pertinent  statement  when 
he  says:  "Doubtless  owing  to  phonetic  change  and  the  splitting  of 
initial  double  consonants,  many  words  have  been  altered  beyond  all 
hope  of  recognition,  but  a  systematic  study  of  the  subject  would,  I 
believe,  reveal  many  unsuspected  resemblances."  ^ 

When  we  consider  that  many  of  these  languages  have  never 
been  fixed  by  written  characters  and  that,  within  the  past  few  dec- 
ades, the  Karen  language  has  so  changed  that  the  bard  literature 
of  a  century  ago  is  almost  unintelligible  to  the  present  generation, 
we  can  see  how  complicated  the  problem  is  and  that  it  is  only  capa- 
ble of  solution,  if  at  all,  at  the  hands  of  experts. 

The  Karen  language,  as  we  now  have  it,  is  a  monosyllabic  ag- 
glutinated speech,  with  no  final  consonants  in  Sgaw  Karen  and  with 
nasals  and  finals  in  other  dialects.   These  are  all  marks  of  Sinitic 


''  Dr.    Martin    in   the   Lore   of    Cathay    gives    the    names    of   the   other   three   of   the    four 
ancient  tribes  of  China  as  the  La  in  the  North,  the  Yi  in  the  East,  and  the  Man  in  the  South. 
*  Maj.  H.  R.  Davies,   Yunnan,  The  Link  between  Burma  and  the  Yangste. 
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speech.  Dr.  D.  C.  Gilmore  believes  that  the  Pwo  dialect  branched 
off  from  the  parent  stem  earlier  than  the  Sgaw,  but  kept  the 
original  nasals  and,  being  in  closer  contact  with  outside  races, 
adopted  more  outside  words."  The  Sgaw  has  dropped  the  final 
nasals,  because  they  were  more  difficult  to  pronounce,  but  has  kept 
the  original  form  of  the  language  to  a  greater  extent  than  the  Pwo. 

The  fact  that  the  Karen  have  used  bronze  drums  for  many- 
generations  has,  I  think,  a  bearing  on  their  racial  relationship. 
These  remarkable  drums  have  only  recently  been  studied  by  West- 
ern scholars,  and  their  full  significance  is  still  a  matter  for  investi- 
gation. These  drums  were  formerly  thought  to  be  of  Chinese  origin, 
but  it  seems  that  they  are  to  be  attributed  to  aboriginal  tribes, 
found  in  what  is  now  Tong  King  and  Yunnan  by  the  Chinese  gen- 
erals, Ma  Yuon  (41,  A.D.)  and  Chu-Ko  Liang  (230,  A.D.),  who 
conquered  these  territories  for  the  Chinese.^*^ 

The  upper  portion  of  Camboja  is  now  considered  to  be  the 
original  home  of  these  drums.  They  formed  part  of  the  possessions 
of  the  chiefs  and  were  considered  very  precious,  each  being  worth 
from  eight  to  ten  oxen.  Chu-ko  Liang  is  reported  to  have  exacted 
sixty-three  bronze  drums  as  tribute  from  the  barbarians  and  to 
have  taken  them  back  with  him.  Among  the  peoples  of  Burma  the 
Karen  seem  to  be  the  only  race  that  has  made  use  of  these  drums. 
They  do  not  manufacture  them,  but  buy  them  from  the  more  in- 
dustrious Shans,  who  do  not  appear  to  set  much  store  by  them.^^ 
Among  the  Karen,  until  recent  times,  the  owner  of  one  of  these 
instruments  was  considered  of  more  worth  than  a  man  who  had 
seven  elephants.  A  drum  often  formed  the  ransom  of  a  village  or 
the  dowry  of  a  maiden.  Although  so  valued  a  possession  often  be- 
longs to  a  chief,  it  may  belong  to  any  one  who  can  purchase  it. 

It  may  have  been  from  the  Karen  that  the  Chinese  generals 
exacted  part  or  all  of  their  tribute.  If  so,  this  people  was  living  in 
the  mountains  of  Yunnan  at  the  beginning  of  the  Christian  era. 


^  D.  C.  Gilmore,  "Phonetic  Changes  in  the  Karen  Languages"  in  Journal,  Burma  Research 
Society,  Vol.  VIII,  Pt.  ii,  pp.  122,  ff. 

1"  Several  pamphlets  and  articles  in  anthropological  journals  deal  with  these  drums.  The 
most  extensive  work  on  the  subject,  which  is  in  German,  is  by  Franz  Heger  and  is  entitled 
Alte  Metalltrommeln  aus  Sudost-Asien,  Leipzig  1902.  An  excellent  short  work  entitled  "Anciens 
Tambours  de  Bronze,"  is  by  H.  Parmentier  and  is  printed  in  the  Bulletin  I'Ecole  d'  Extreme- 
Orient,  Hanoi,  118.    See  also  Chapter  XIII  on  Bronze  Drums,  pp.  115-126. 

11  W.  W.  Cochrane,  in  The  Shans,  mentions  the  Shan  towns  of  Tagaung  or  Ta  Kawng 
and  Mogaung  or  Mong  Kawg  as  denoting,  respectively.  Drum  Ferry  and  Drum  Town,  and  on 
page  62  he  says :  "They  took  also  a  palace  drum,  whose  reverberations  could  call  the  people 
together,  daunt  enemies,  or  bring  rain  in  time  of  drought."  He  makes  no  further  reference 
to  their  use. 
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It  is  a  belief  of  the  Karen  that  their  forefathers  have  cherished  these 
drums  from  time  immemorial.  One  drum  in  Toungoo  district  is,  I 
have  been  told,  supposed  to  be  a  thousand  years  old.  Our  knowl- 
edge of  them  is,  however,  too  meagre  to  permit  any  dogmatic  state- 
ments on  the  subject.  Further  investigation  should  throw  more 
light  upon  it. 

The  religious  traditions  of  the  Karen  have  also  been  thought 
to  possess  significance  in  regard  to  their  racial  origin.  When,  in 
1827,  the  early  missionaries  first  discovered  the  Karen,  they  were 
surprised  to  find  that  these  people  professed  having  received  from 
their  forefathers  monotheistic  traditions  in  which  the  story  of  the 
creation  was  almost  parallel  to  the  Mosaic  account  in  Genesis.  (See 
p.  211.)  The  question,  "Whence  this  story?"  at  once  suggested 
itself.  Was  it  their  independent  possession  from  the  beginning  of 
time,  their  only  relic  from  a  more  vigorous  and  highly  civilized 
past  when,  as  they  explained,  they  had  not  yet  lost  their  book?^^ 
Or  had  it  been  borrowed  from  another  people,  whom  they  had  met 
in  the  course  of  their  wanderings  from  their  northern  birthplace 
to  their  present  home?  Some  of  the  early  missionaries,  including 
Dr.  Mason,  thought  that  the  Karen  might  be  found  to  be  the  lost 
tribes  of  Israel  ^^  or,  if  not  actually  descended  from  Abraham,  that 
they  had  received  instruction  from  colonies  of  Jews,  who  were  sup- 
posed to  have  spread  to  the  East  in  ancient  times. 

It  has  also  been  suggested  that  Christian  missionaries,  traveling 
to  the  Orient  during  the  early  centuries  of  our  era,  transmitted  this 
creation  story  to  the  Karen.  On  this  point  the  comment  of  Dr.  Lau- 
fer  is  pertinent."  He  says:  "The  'River  of  running  sand'  in  the 
traditions  of  the  Karen  is  not  necessarily  to  be  interpreted  as  the 
Desert  of  Gobi ;  at  least  it  is  not  convincing.  Still  less  is  it  conceiv- 
able that  their  legends  should  suggest  an  acquaintance  with  the 
Jewish  colonies  in  China,  or  even  with  the  Nestorian  tablet  at 


12  The  tradition  of  the  Lost  Book  is  not  peculiar  to  the  Karen,  but  seems  to  be  found  also 
among  other  tribes  in  and  about  Burma,  e.  g.,  the  Kaws,  Was,  Palaungs,  and  the  Hkamoks  of 
Siam :    letter  of  Mr.  Taw  Sein  Ko  to  Thra  Ba  Te,  dated  10th  Oct.,  1917. 

1*  In  a  letter  to  the  Baptist  Missionary  Society,  dated  Oct.,  1832,  Dr.  Mason  mentions 
hearing  of  the  shipwreck  on  the  Tenasserim  River  some  decades  before  of  a  foreign  merchant 
who  told  the  Karen  that  other  white  men  would  come  and  teach  them  about  God.  He 
adds  that  he  thought  that  the  traditions  came  from  Portuguese  priests  who  had  earlier  come  to 
the  East.  But  in  a  later  letter,  dated  Oct.,  1834,  Dr.  Mason  writes  that  he  had  come  to  believe 
that  the  traditions  were  indigenous  with  the  Karen,  whom  he  thought  to  be  the  lost  Hebrew 
tribes.  He  wrote  a  communication  to  the  Government  to  that  effect  from  the  "Headquarters  of 
the  Tenasserim,"  dated  Dec.  6,  1833.  (See  Missionary  Magazine,  Dec,  1833,  p.  469,  and  Oct. 
1834,  p.  382). 

1*  See  Journal,  American  Folklore,  Vol.  XXXI,  No.  CXX,  pp.  282,  ff.  for  his  review  of  Sir 
J.  G.  Scott's  Indo-Chinese  Mythology,  in  Mythology  of  All  Races,  Vol.  XII. 
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Sin-gan-fu.  The  small  number  of  Jewish  immigrants  into  China, 
who  were  chiefly  settled  at  K'ai-fong  in  Ho-nan,  have  never  been 
able  to  exert  the  slightest  influence  on  their  surroundings,  but,  on 
the  contrary,  have  been  so  completely  sinsized  that  they  are  now 
almost  extinct.  Nestorianism  left  no  trace  on  the  thought  of  Chi- 
nese society.  The  inscription  in  question  is  written  in  such  an  ex- 
alted and  highly  literary  style  that  it  is  quite  unintelligible  to  the 
people  and  its  technical  terminology  is  a  complete  mystery  to  the 
present  scholars  of  China.  No  popular  influence  can  be  attributed 
to  such  a  monument."  It  appears  that  the  number  and  antiquity  of 
early  Jewish  immigrants  into  China  have  been  much  overestimated 
by  many  writers,  so  that,  if  present  scholarship  is  correct,  this 
source  from  which  the  Karen  could  have  obtained  their  tradition  has 
practically  been  eliminated. ^"^ 

Though  there  seems  to  be  little  ground  left  for  connecting  the 
Karen  story  of  the  creation  with  either  the  Jewish  or  Nestorian 
colonies  of  China,  there  are  one  or  two  points  that  might  be  borne 
in  mind  in  regard  thereto.  The  story  is  universally  known  among 
the  Karen  tribes  and  most  fully  among  the  Red  Karen,  who  have 
been  least  affected  by  outside  influences  in  recent  times.  It  contains 
no  reference  to  the  life  or  teachings  of  Christ  or  to  any  real 
Messianic  hope,  but  suggests  only  Old  Testament  material,  such  as 
the  creation,  fall,  flood,  and  tower  of  Babel,  besides  containing 
the  Red  Karen  genealogy.  Hence,  it  would  seem  that  we  can  hardly 
attribute  the  story  to  the  Portuguese  missionaries,  who  were  not  in 
Burma  until  the  sixteenth  century  or  later.  It  would  rather  point 
to  an  earlier  Jewish  source,  from  which  the  story  came  back  in  the 
days  when  the  tribes  were  less  divided  than  they  were  later.  For  if 
Christian  teachers  had  taught  the  Karen,  would  they  not  have  made 
a  deeper  impression  with  their  story  of  salvation  than  with  the  less 
significant  one  of  creation  ? 

Some  writers  have  asserted  that  the  original  religion  of  China 
was  a  sort  of  monotheism,  in  which  one  god,  the  Emperor  of 
Heaven,  was  somewhat  akin  to  the  Jehovah  of  the  Hebrews, 
though  not  worshiped  to  the  exclusion  of  all  other  deities.    There 


1^  See  also  China  and  Religion  by  E.  G.  Parker,  who  says  (page  108)  that  there  is  no 
mention  of  any  Western  religion  in  China  up  to  the  end  of  the  sixth  century,  A.  D.,  when 
Christianity  entered  the  country,  except  Buddhism  which  had  come  in  centuries  before.  On  page 
165  he  gives  the  date  ©f  the  arrival  of  the  Jewish  colonies  in  China  as  1163,  A.  D.  The  article 
on  China  in  the  latest  edition  of  the  Encyclopedia  Brittanica  also  bears  out  this  testimony. 
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is  a  bare  possibility  that  the  Karen  tradition  might  have  some  rela- 
tion to  such  an  ancient  belief.^" 

However,  the  story  of  the  creation  among  these  people  has 
such  a  marked  parallelism  with  the  Hebrew  story  that,  even  though 
its  origin  has  not  been  traced,  we  find  it  difficult  to  avoid  the  suspi- 
cion that  it  came  from  an  Hebraic  source,  being  carried  by  some 
wandering  story-teller  or  unknown  missionary  only  to  become  in- 
corporated into  the  tribal  belief  of  the  Karen,  along  with  their  own 
primitive  mythology. 

The  Hilly  province  of  Yunnan  in  southwestern  China,  with 
its  great  mixture  of  races,  answers  the  description  of  an  ancient 
reservoir  of  fugitives  and  migrating  groups  from  both  India  and 
China.  In  the  marauding  expeditions  and  massacres  taking  place 
among  the  contending  elements  in  such  a  "melting  pot,"  the  oriental 
conquerors  showed  mercy  only  to  the  women  among  the  foe  and 
made  wives  of  them.  On  the  assumption  or  theory  that  the  Karen 
spent  a  part  of  their  migratory  period  in  Yunnan,  they  may  have 
preserved  a  greater  degree  of  racial  purity  by  their  practice  of 
strict  endogamy  and  their  custom  of  retreating  to  mountain  fast- 
nesses." 

From  Yunnan  the  route  that  was  probably  followed  by  the 
Karen  was  by  way  of  the  Mekong  or  Salween  into  the  upper  part 
of  what  is  now  the  Shan  States.  Thence  they  spread  southward 
over  what  is  now  Karenni  and  then  on  to  Lower  Burma  and 
Tenasserim.i^ 

We  are  unable  to  determine  when  these  migrations  took  place, 
or  when  the  Karen  entered  Burma.  If  it  could  be  shown  that  the 
ancestors  of  the  Karen  were  among  those  from  whom  the  drum 
tribute  was  exacted  by  the  Chinese  generals,  we  should  know  that 
they  were  dwellers  in  Yunnan  at  the  beginning  of  the  Christian  era. 

Dr.  Mason  notes  a  tradition  that  a  Karen  chief  went  to  the  site 
of  Laboung,  intending  to  bring  his  people  to  settle  there,  but  that 
when  he  returned  with  his  followers  the  Shan  had  already  occupied 
the  location.  The  founding  of  Laboung  has  been  fixed  at  574  A.D. 
This  comes  the  nearest  to  being  a  definite  landmark  in  the  south- 


1"  John  Ross,  in  The  Original  Religion  of  China,  makes  this  the  subject  of  an  interesting 
volume.  Also  E.  H.  Parker,  in  China  and  Religion,  gives  a  few  hints  that  may  show  that  the 
earliest  ancestors  of  the  Chinese  held  one  god  in  much  greater  esteem  than  the  other  beings  in 
their  mythology. 

^''  Sir  J.  G.  Scott,  Introduction  to  Indo-Chinese  Mythology,  Mythology  of  all  Races,  p.  268. 

1*0.  C.  Lowis  on  Burma,  Ethnologicai  Survey  of  India,   (1910)  p.  15. 
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ward  migration  of  the  Karen  people.    The  vicinity  of  Laboung  was 
probably  the  stopping-place  on  their  long  journey." 

Mr.  J.  O'Riley,  one  of  the  earliest  English  officers  to  travel  in 
the  Karenni,  writes  that  he  found  traditions  indicating  that  the 


Karen  Hill  Men  Coming  Down  to  the  Plains 

country  around  Pagan  was  one  of  the  early  homes  of  the  Karen 
and  that  they  were  driven  southwest  from  there,  while  the  Chinese 
who  were  with  them  were  driven  back  to  their  own  country,  and  the 
Kollahs  (foreigners),  northward.  The  Karen  then  appear  to  have 
gone  to  the  Shan  country,  Hyoung  Yuay,  and  thence  to  have  been 
driven  to  the  Myobyay  province.  Here,  according  to  tradition,  they 
were  again  attacked  and,  having  in  time  greatly  increased  in  num- 
bers, they  turned  against  the  Shan,  expelled  them,  and  occupied 
the  present  Red  Karen  country. ^^ 

The  fact  that  the  Karen  are  found  farther  south  than  the  Shan 
also  argues  that  they  migrated  earlier  and  were  perhaps  pushed 
on  by  the  latter,  who  in  turn  may  have  given  way  before  a  more 
powerful  force  at  their  heels.  O'Riley  learned  of  a  tradition  of  the 
Red  Karen  which  suggested  that  they  had  lived  ten  generations  in 
their  present  home.^^     This  would  limit  their  sojourn  here  to  a 


1"  Lt.  Col.  A.  R.  MacMahon,  The  Karens  of  the  Golden  Chersonese,  p.  114. 
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period  of  less  than  three  hundred  years.  This  is  doubtless  much 
too  low  an  estimate,  unless  it  refers  to  the  time  of  their  domicile 
in  the  particular  district  now  occupied. 

In  so  far  as  we  may  venture  a  conclusion,  it  is  that  the  Karen 
migrated  into  Burma,  coming  from  the  ancient  home  of  the  early 
tribes  inhabiting  the  country  of  China,  with  whom  they  are  re- 
lated by  tribal,  linguistic,  and  possibly  religious  ties,  the  full  sig- 
nificance of  which  are  yet  to  be  determined. 

Note.  Various  Theories  of  the  Origin  and  Tribal  Relationships  of  the 
Karen. — From  the  middle  of  the  nineteenth  century  many  theories  regarding 
the  origin  and  racial  affinity  of  the  Karen  have  been  propounded  by  writers 
on  Burma.  J.  R.  Logan,  writing  in  1850  in  the  Journal  of  the  Indian  Archipel- 
ago (Vol.  IV,  p.  478)  connects  this  people  with  the  tribes  in  the  highlands  of 
the  Kolan  and  Irrawaddy  and  in  the  lower  bend  of  the  Brahmaputra.  Writing 
again  in  the  same  Journal  in  1858  (New  Series,  Vol.  II,  p.  387)  Logan  main- 
tains that  the  Karen  language  is  a  dialect  of  the  Irrawaddo-Brahmaputran 
dialect,  affected  by  Chinese  influence  as  it  came  south.  Professor  De  Lacou- 
perie  in  his  introduction  to  Colquhoun's  Atnongst  the  Shans  (pp.  xxxviii,  ff.) 
argues  that  the  Karen  are  descended  from  the  ancient  Tek  or  Tok  tribes  of 
central  Asia.  Early  missionaries  and  other  writers,  including  Denniker. 
{Races  of  Man,  p.  395)  believed  that  the  Kachin  and  Chin  formed  a  branch  of 
the  Karen  race.  The  Archaeological  Survey  of  Burma  has  linked  the  Karen 
both  with  the  ancient  Kanran,  one  of  the  three  primitive  tribes  mentioned  in 
Burmese  annals,  and  with  the  Miao  and  Yao  of  Yunnan  {Report  of  1916). 
But  the  Kanran  were  driven  southwestward  from  the  region  around  Prome 
and  seem  to  have  disappeared  from  history.  (Phayre,  History  of  Burma,  pp. 
5-19.)  The  linguistic  differences  between  the  Miao,  Yao,  and  Karen  have  led  to 
the  abandonment  of  the  idea  that  they  are  closely  related.  In  fact,  all  of  these 
views  have  been  given  up,  because  they  were  based  on  an  inadequate  knowl- 
edge of  the  tribes  concerned. 

Dr.  Mason,  in  the  Journal,  Asiatic  Soc.  of  Bengal  (Vol.  XXXVII,  p.  162, 
1868,)  says  that  the  first  historical  notice  of  the  Karen  is  in  Marco  Polo's 
travels  in  the  13th  Century.  He  quotes  Malte  Brun  on  the  basis  of  Marco 
Polo's  travels,  as  follows :  "  'This  country  of  Caride  is  the  southeastern  point  of 
Tibet,  and  perhaps  the  country  of  the  nation  of  the  Cariaines ;  which  is  spread 
over  Ava.'  This  statement  is  confirmed  by  old  Bghai  poetry  in  which  we  find  in- 
cidentally mentioned  the  town  of  Bhamo  to  which  they  formerly  were  in  the 
habit  of  going  to  buy  axes  and  bills  or  cleavers,  as  they  do  now  at  Toungoo. 
When  this  poetry  was  composed  they  lived  five  hundred  miles  north  of  their 
present  locality."  These  geographical  allusions  seem  so  vague  that  it  appears 
to  be  impossible  to  build  much  of  a  theory  upon  them.  Perhaps  the  lines  refer- 
ring to  Bhamo  may  refer  to  a  trading  expedition  and  not  to  a  line  of  mi- 
gration.   And  the  statement  of  Malte  Brun  is  only  conjecture  at  the  most. 

In  their  excellent  work  on  The  Pagan  Tribes  of  Borneo,  Hose  and  Mc- 


2»  J.  O'Riley,  Journal,  Indian  Archipelago.  Vol.  IV,  N.S.   (1859),  p.  8. 
21  Ibid. 
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Dougall  say  that  "of  all  the  tribes  of  the  southwestern  corner  of  the  con- 
tinent, the  one  which  seems  to  us  most  closely  akin  to  the  Kayans  [of  Borneo] 
is  that  which  comprises  the  several  tribes  of  the  Karen."  (Vol.  II,  p.  235). 

The  similarity  in  culture  and  physical  characteristics  of  the  Kayan  and 
Karen  with  some  of  the  tribes  of  the  Philippine  Islands,  e.  g.,  the  Davao  and 
Tinguian  tribes,  or  between  the  Karen  and  certain  of  the  Malays,  is  strong. 
The  similarity  of  the  name  "Kayan"  with  that  by  which  the  Karen  are  known 
to  the  Burmans  is  also  striking;  but  it  seems  fairly  clear  that  if  this  accidental 
similarity  of  name  did  not  exist,  the  Kayans  would  not  have  been  considered 
closer  than  the  Dyaks  in  kinship  to  the  Karen.  Dr.  J.  H.  Vinton,  who  has  had 
a  life-long  acquaintance  with  the  Karen,  thinks  that  they  are  resembled  more 
by  the  Dyaks  than  by  the  Kayans.  He  expressed  this  view  after  a  recent  tour 
through  Borneo.  These  similarities  suggest  that  most  of  these  tribes  are  not 
far  removed  from  one  another,  and  that  they  all  belong  to  the  Indo-Chinese 
stock,  which,  in  turn,  resembles  the  South  China  type,  due  no  doubt  to  a 
common  ancestry  in  the  remote  past. 


Karen  Men  from  the  Hills,  Thaerawaddy  District 

The  second  man  from  the  left  is  a  village  chief  or  headman.     The  fourth 

is  a  plainsman,  who  is  the  teacher  in  Pankabin  Village 


CHAPTER  III 
PHYSICAL  CHARACTERISTICS 

The  Karen  are  of  medium  height.  On  the  plains  they  average 
about  five  feet,  four  inches,  in  stature,  and  in  the  hills  they  are  about 
three  inches  shorter.  The  women  are  smaller  than  the  men.^  The 
hill  people  have  the  harder  struggle  for  a  livelihood  and  are  also 
more  liable  to  attacks  of  malaria.  The  Brecs  show  evident  signs  of 
stunted  growth.  On  the  plains  and  in  the  more  fertile  lower  hills 
we  find  that  the  Karen  are  a  stocky  race  with  broad,  well-built 
bodies,  strong  legs,  and  well-rounded  calves.  The  legs  are  often 
short  in  proportion  to  the  body.  Karen  players  on  a  football  team 
are  usually  noticeable  for  their  sturdy  appearance,  in  contrast  with 
the  slimmer  Biirman  boys.  They  are  capable  of  considerable  physi- 
cal exertion,  but  soon  tire.  The  women  are  well  formed  and  buxom. 
They  have  an  erect  carriage,  being  used  to  bearing  heavy  burdens 
on  their  heads  or  backs.  Their  teeth,  like  the  men's,  are  stained 
with  continual  betel  chewing.  In  the  hills  their  lack  of  bathing  and 
their  accumulations  of  beads  and  charms  detract  from  their  ap- 
pearance ;  but  when  they  have  taken  on  more  cleanly  ways  they  be- 
come not  unattractive.  Their  youth  is  cut  short  by  heavy  work  in 
the  field,  constant  childbearing,  and  nursing,  and  soon  the  signs  of 
age  appear. 

The  color  of  the  Karen  varies  all  the  way  from  a  light  olive 
complexion  to  a  dark  coffee  brown.  On  the  whole,  their  color  could 
be  said  to  range  between  that  of  the  Burmans  and  the  Chinese. 
Those  who  work  indoors  are,  of  course,  lighter  than  those  who 
work  in  the  open.   Many  skins  have  a  distinctly  yellowish  or  red- 


1 1  took  a  few  measurements  with  the  tape  line,  and  found  that  about  seventy  men  on  the 
plains  gave  the  above  average.  The  tallest  was  five  feet,  nine  inches,  and  the  shortest  was  four 
feet,  eleven  inches.  In  the  iiills  my  measurments  were  confined  to  one  village.  Here  the  headman 
was  the  tallest,  measuring  five  feet,  six  inches.  The  shortest  man  in  the  village  was  four  feet 
and  eleven  inches  in  height.  Of  about  twenty  women  measured  the  tallest  was  five  feet,  five 
inches,  and  the  shortest,  four  feet,  nine  inches.  Three  were  each  four  feet,  ten  inches.  The 
average  among  the  women  was  a  very  small  fraction  over  five  feet.  Dr.  Mason  gives  the  short- 
est man,  a  Bghai  chief,  as  being  only  four  feet,  eight  inches  high,  while  the  shortest  woman  he 
measured  was  four  feet,  five  inches  tall.  (Jour.,  Asiatic  Soc.  of  Bengal,  Vol.  XXXV,  p.  7.) 
MacMahon  notes  that  in  the  Red  Karen  country  the  women  are  usually  as  tall  as,  if  not  taller 
than,  the  men.     (The  Karens  of  the  Golden  Chersonese,  p.  56.) 
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Profile  View 


Karen  Family  With   Traces  of  Negrito   Blood — Front  View 

The  rest  of  the   villagers,   to   whom   this   family    is   related   by   the  usual 

web  of   intermarriages,   acknowledge   the  difference  of  feature,   but   are 

at  a  loss  to  account  for  it. 
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dish  tinge.  Infants  are  often  almost  as  white  as  European  children.j 
Red  cheeks  are  not  infrequently  found  in  the  Toungoo  hills. - 

Though  we  often  find  considerable  individuality  in  the  facialj 
features  of  the  Karen,  they  conform  more  or  less  to  type,  whicl 
consists  of  the  broad  flat  face  of  the  Mongolian  races  with  higl 
cheek-bones  and  widely  set  eyes.    The  eyes  have  narrow  palpebral 
openings,  sometimes  slanted,  and  the  characteristic  fold  at  th< 
nasal  end.    The  nose  is  broad  and  flat  without  much  of  a  bridge.] 
The  plane  of  the  nostrils  is  tilted  upward,  so  that  the  septum  an( 
nostrils  are  quite  noticeable.    The  mouth  is  usually  well  shaped,  but 
a  few  individuals  have  thick  lips  and  a  heavy  negroid  mouth.   Th< 
teeth  are  quite  regular  and,  when  not  stained  with  betel,  are  whit 
and  shining. 

In  the  Pegu  Hills,  in  the  village  of  Ngepe,  I  found  a  family  thai 
had  decidedly  negroid  features.  (See  cuts  on  p.  17.)  The  contrast 
with  the  rest  of  the  villagers  was  marked.  Although  I  could  get  m 
hint  of  a  different  ancestry  in  the  case  of  the  exceptional  family 
from  that  of  the  rest  of  the  people,  it  was  obvious  that  an  admix-! 
ture  of  Negrito  blood  must  have  taken  place  somewhere. 

The  hair  of  the  Karen  is  generally  black,  straight,  and  coarse^ 
Once  in  a  while  wavy  hair  is  found,  and  in  rare  cases  it  seems  t( 
be  almost  as  kinky  as  that  of  the  African.   Wavy  hair  is  not  ad- 
mired, but,  on  the  contrary,  is  much  disliked.    The  Karen  have  anj 
abundance  of  hair  on  the  scalp.   It  often  reaches  to  the  waist,  anc 
I  have  noticed  a  few  instances  in  which  it  reached  to  the  ground.| 
In  the  early  days  the  custom  was  for  both  sexes  to  wear  the  hail 
long,  but  now  the  men  usually  wear  theirs  short. 

The  men  have  scant  beards  which  are  seldom  allowed  to  grow,J 
being  pulled  out  with  tweezers.  The  mustache  is  prized  and  is 
coaxed  to  become  as  luxuriant  as  possible.  In  the  few  cases  wherf 
the  beard  is  allowed  to  grow,  it  resembles  the  beards  of  Chinesej 
men.  However,  I  know  a  Karen  teacher  in  Bassein  who  has  a  beard] 
that  would  please  any  inhabitant  of  Russia.  A  mole  with  a  few] 
hairs  growing  from  it  is  greatly  treasured,  the  hairs  being  allowedj 
to  grow  as  long  as  they  will.   Hair  on  the  body  and  chest  of  the| 


-  According  to  Breca's  plates  for  classifying  the  color  of  the  skin  I  found,  in  examining 
about  ninety  persons,  that  twenty-five  matched  No.  30  of  his  series  ;  nineteen.  No.  25  ;  fifteen,  HoJ. 
44;  eight.  No.  26;  five  each,  Nos.  29  and  45;  three  each,  Nos.  24  and  31;  tviro.  No.  21,  and  on*J 
each,  Nos.  37,  40,  47,  and  53.  The  lightest  color  found  was  No.  24.  One  of  the  fair  ones] 
was  an  infant,  and  the  other  two  were  men,  namely,  a  clerk  and  a  hill  boy.  The  darkest  com- 
plexion corresponded  to  No.  37,  of  which  I  found  but  one.  No.  29,  which  was  the  color  of  five 
of  the  subjects  examined,  is  a  much  redder  hue  than  No.  37.  All  determinations  of  color  were^ 
made  on  unexposed  parts  of  the  body  where  the  skin  had  not  been  tanned  by  sunlight. 
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men  is  rare.  I  can  recall  only  one  man  who  had  a  hairy  chest. 
There  is  nothing  unusual  about  the  eyebrows. 

The  Karen  seem  to  be  susceptible  to  all  the  diseases  prevalent 
in  the  country.  Children  are  seen  more  often  than  not  with  dis- 
tended bowels,  due  to  worms.  Enlarged  spleen  is  the  rule  in  the 
hills,  where  malaria  is  so  prevalent.  A  number  of  cases  in  which  a 
low  vitality  has  caused  ulcers  to  break  out  and  involve  the  entire 
system  have  come  under  my  notice.  Epidemics  of  measles  are 
much  feared,  due  to  complications  induced  by  bathing  soon  after  the 
rash  has  disappeared,  the  bathing  being  thought  necessary.  Small- 
pox does  not  cause  much  apprehension.  The  bubonic  plague  has 
never  claimed  many  Karen  victims,  but  the  influenza  was  terribly 
fatal  during  the  cool  season  of  1918-19.  Tuberculosis  is  one  of  the 
many  diseases  from  the  West  that  is  claiming  its  victims  among  the 
Karen  people.  Though  their  open-air  life  safeguards  them  some- 
what, their  fear  of  demons  causes  them  to  cover  their  heads  at 
night,  and  they  breathe  only  through  their  blankets.  Those  who 
live  in  the  better  built  houses  on  the  plains  also  deprive  themselves 
of  fresh  air  by  retiring  into  the  close  inner  room  of  their  homes  in 
order  to  avoid  the  smell  of  cooking,  which  they  fear.  Such  super- 
stitious practices  furnish  ideal  breeding-places  for  germs.  The  un- 
balanced diet  of  the  Karen  also  restricts  their  disease-resisting 
powers.  One  hopes  that,  with  improved  ideas  on  sanitation  and 
hygiene,  the  people  of  this  race  will  not  only  be  relieved  from  the 
present  high  rate  of  infant  mortality,  but  also  that  those  surviving 
may  attain  greater  longevity. 

The  presence  of  certain  birth-marks  on  the  children  of  Mongo- 
lian parents  has  been  thought  by  some  scientists  to  be  an  important 
criterion  for  distinguishing  members  of  that  race.^^  The  Karen  in- 
fants certainly  have  these  blue  patches  on  the  back  and  buttocks. 
Sometimes  they  are  so  indistinct  as  to  be  hardly  noticeable, 
and  again  they  are  clear  and  bright.  They  are  irregular  in  shape 
and  size.  My  observations  confirm  the  accuracy  of  the  census  re- 
turns, namely,  that  about  seven  out  of  ten  children  have  these  marks 
at  birth.  They  usually  disappear  by  the  time  a  child  is  a  year  old. 
The  Karen  explanation  for  them  is  that  they  are  the  stains  of  leaves, 
on  which  the  spirits  of  the  children  sat  or  laid  down  to  rest  in  the 
course  of  their  long  and  wearisome  journey  from  their  former 
abode.    These  marks  are  thought  to  show  that  the  children  having 


The  Indian  Imperial  Census,  1911,  Burma,  Pt.  I,  281-286. 
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them  will  be  strong,  and  mothers  are  glad  to  see  them  on  their  off- 
spring. Perhaps  they  reason  that  if  the  baby  spirit  was  able  to 
stand  the  long  journey  necessary  to  come  to  the  birth,  it  will  en- 
dure the  longer  journey  of  this  human  existence. 

I  have  noticed  a  few  cases  of  homosexuals  among  the  Karen, 
though  they  do  not  seem  to  be  as  common  as  among  the  Burmese. 
These  individuals,  who  assume  more  or  less  the  dress  and  customs 
of  the  opposite  sex,  have  been  known  to  contract  unions  with  others 
of  the  same  sex  and  live  as  husband  and  wife.  The  cases  I  found 
have  all  been  on  the  plains. 


CHAPTER  IV 

MENTAL  AND  MORAL  CHARACTERISTICS 
OF  THE  KAREN 


The  Karen  draws  the  blinds  over  the  windows  of  his  heart  and 
leaves  one  to  wonder  what  goes  on  within.  I  once  asked  an  educated 
Karen  what  he  thought  was  the  chief  characteristic  of  his  race,  and] 
he  immediately  replied  that  they  are  a  people  who  can  be  afraid. 
Centuries  of  subjugation  and  oppression  have  filled  them  with  fear. 
During  the  protracted  period  of  their  tribulations,  to  be  caught 
by  a  Burman  was  to  be  stripped  of  everything,  even  of  one's  cloth- 
ing, and  to  be  beaten  into  the  bargain.  Where  only  a  few  families 
lived  on  the  plains,  the  women  with  child  dared  not  undergo  confine- 
ment in  their  houses,  lest  they  could  not  escape  from  a  sudden 
attack  by  their  oppressors.  Karen  cartmen  still  drive  around 
a  village  rather  than  through  it,  although  they  know  there  is  littlel 
danger  of  having  dogs  set  on  them,  as  there  used  to  be.  Not  only 
does  the  Karen  fear  his  fellow-men,  but  he  is  also  terrified  by  the 
strange  and  weird  beings,  demons  and  ghosts,  with  which  his  imag- 
ination and  credulity  people  the  world.  Should  he,  even  by  chance, 
offend  any  of  these — and  it  is  easily  done  he  thinks — he  must  live 
in  dread  of  their  vengeance.  His  religion  is  one  of  fear,  precaution, 
and  propitiatory  sacrifice.  The  trepidations  of  the  past  have  been 
perpetuated  through  generations  and,  though  education  has  stifled 
them  in  a  measure,  they  still  crop  out  on  occasion  even  in  the  most 
advanced  members  of  the  race. 

The  Karen  is  led  into  all  sorts  of  difficulties  by  his  timidity. 
He  is  apprehensive  and  desirous  of  avoiding  trouble  with  officers 
or  others.  When  brought  into  court  to  answer  questions,  often  this 
fear  will  lead  him  to  deny  any  knowledge  of  the  facts,  instead  of  re- 
lating what  he  has  seen;  or  he  may  acknowledge  the  opposite  of 
what  he  wants  to  prove.  Not  long  ago  I  heard  of  a  man  who  had 
what  seemed  to  be  a  good  case,  but  on  the  witness-stand  he  swore 
to  the  opposite  of  what  he  had  told  previously.  When  asked  why 
he  did  so,  he  replied  that  he  was  so  scared  that  he  did  not  know  what 
he  was  saying.    In  thus  yielding  to  his  timidity  the  Karen  often  in- 

22 


MENTAL  AND  MORAL  CHARACTERISTICS  OF  THE  KAREN       23 

volves  himself  in  serious  difficulty,  for  his  mistakes  are  easily 
detected. 

Shyness,  caution,  and  concealment  are  fruits  of  this  trait  of 
fear.  I  have  often  heard  a  veteran  school-teacher  remark  that  the 
Karen  never  puts  his  best  foot  foremost.  In  the  past  it  was  not 
safe  for  him  to  do  so.  Concealment  was  one  of  his  natural  means 
of  protection.  To  show  signs  of  prosperity  or  admit  having  posses- 
sions was  only  tempting  his  more  powerful  neighbors  to  come  and 
dispossess  him.  I  know  of  recent  instances  of  persecution  of  one  sort 
or  another  being  visited  upon  certain  Karen  villages  on  account 
of  their  prosperous  condition.  In  the  days  of  the  Ancient  Regime 
the  French  peasantry  simulated  poverty,  in  order  to  protect  their 
property  from  the  tax-collector.  The  Karen  has  been  preyed  upon 
in  various  ways  in  earlier  and  later  times,  and  in  his  fear  and 
helplessness  he  has  resorted  to  the  method  of  the  European  peasant. 
Shyness  and  caution  are  marked  traits  of  the  Karen  women  even 
more  than  of  the  men.  Indeed,  I  have  seen  all  the  inhabitants 
of  a  village  run  to  the  jungle  when  I  came  in  sight.  A  group  of 
girls  out  gathering  firewood  dropped  their  faggots  and  disappeared 
as  fast  as  possible  at  the  approach  of  my  party  along  the  path.  In 
their  attempts  to  hide  their  shyness,  schoolgirls  often  succeed  in 
attracting  the  attention  they  are  trying  to  avoid. 

A  leading  authority  on  Burma  has  said  that  the  Karen  are 
"absolutely  devoid  of  humor."  ^  Having  had  years  of  experience  as 
a  missionary  among  these  people,  I  may  be  allowed  to  difl'er  from 
the  opinion  just  quoted.  The  authority  referred  to  was  a  high  Gov- 
ernment official,  and  I  am  quite  sure  that  no  Karen  would  be  so 
self- forgetful  as  to  risk  offending  the  dignity  of  such  a  personage. 
One  who  has  entered  into  intimate  association  with  these  people, 
has  been  entertained  in  their  houses,  and  has  sat  beside  their  fire- 
places will  testify  to  their  love  of  fun  and  their  jolly  laughter.  For 
myself  I  ask  for  no  lighter-hearted  companions  than  those  with 
whom  I  have  traveled  over  the  plains  and  hills,  and  whom  I  have 
met  in  distant  villages.  They  are  keen  enough  to  see  the  humor  in 
some  of  their  folklore  tales,  in  embarrassing  situations,  and  in  the 
little  mishaps  of  daily  life,  and  to  laugh  heartily  when  these  are 
told.  They  are  also  capable  of  enjoying  practical  jokes.  This  is 
illustrated  by  the  instance  of  a  young  man  who  by  mistake  shot 
a  vulture,  as  it  flew  up  out  of  the  bushes,  and  decided  to  serve  the 


1  Sir  J.  G.  Scott,  Burma,  A  Handbook,  p.  120. 
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Kakkn   Boys 

Most  of  the  crowd   that  gathered  to  watch  the   foreigner  have   already   fled.      Only   a 

few  brave  boys  remain  to  face  the  camera. 


Playmates — Karen  Boys  and  the  Sons  of  the  Author 

Notice  the  unusually  curly  hair  of  one  of  the  Karen  boys,  all  of  whom  are  brothers,  children 

of  a  Bassein  man  and  a  Toungoo  woman. 
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breast  of  the  great  bird,  cooked  with  curry  well  spiced,  to  some  of 
his  chums.  The  flesh  of  the  creature  proved  to  be  both  tough  and 
strong,  and  when  one  of  the  guests  left  the  group  to  wash  out  his 
mouth,  the  host  beat  a  hasty  retreat.  The  other  villagers,  who 
promptly  heard  of  the  unpalatable  feast,  amused  themselves  by 
asking  the  guests  how  they  enjoyed  it. 

The  Karen  are  accustomed  to  say  of  themselves  that  "they  put 
a  thing  in  the  heart."  They  mean  by  this  that  they  hold  their  peace, 
but  do  not  forget  slights,  grudges,  disagreeable  requests,  and  the 
like.  If  a  Karen  is  asked  to  do  something  he  does  not  want  to  do, 
he  may  reply  with  a  grunt  suggesting  an  assent,  but  does  not  com- 
ply with  the  request  and  fails  to  put  in  an  appearance  again  soon. 
He  does  not  refuse  at  the  time,  fearing  to  cause  trouble.  In  the 
same  way  a  slight  or  an  insult  is  "put  in  the  heart"  without  retort 
or  demonstration  of  anger.  He  dissimulates  and  waits  for  his  re- 
venge. Before  the  British  established  orderly  government  in  the 
country,  many  a  raid  was  executed  to  pay  off  a  grudge  or  an  insult 
cherished  in  the  heart.  For  the  man  of  little  or  no  influence  in  his 
village  there  was  a  secret  method  of  vengeance,  namely,  by  resorting 
to  magic  or  to  poison.  It  was  the  fear  of  this  vengeful  trait  in  the 
Karen  that  for  years  prevented  the  Burman  subordinate  officials 
from  crossing  Thaukgeyat  Creek  into  the  Toungoo  Hills. 

The  repudiation  of  a  friend  is  not  unknown  among  the  Karen, 
but  such  conduct  is  rare.  In  general,  they  are  cautious  in  entering 
into  friendships,  but,  having  done  so,  are  faithful  and  sincere  to 
those  whose  confidence  they  accept  in  exchange  for  their  own. 
Blood-brotherhood  is  a  recognized  institution  among  them,  having 
been  much  more  prevalent  in  the  past  than  at  present ;  and  the  bond 
signified  by  it  in  most  of  the  Karen  tribes  was  stronger  than  the 
ties  of  family.  Westerners  make  friends  more  quickly  than  the 
Karen,  but  Western  haste  and  impatience  are  not  winsome  qualities 
to  the  latter. 

It  has  been  said  that  the  Karens  are  stubborn.  They  do  not 
reach  quick  decisions  in  regard  to  matters  novel  to  them  and  can 
not  be  forced  to  do  so.  But  if  given  time  to  consider  after  a  full 
explanation,  they  are  pretty  sure  to  return  later  and  offer 
their  reasons  for  not  consenting  to  the  proposition ;  and  if  allowed 
to  talk  the  matter  out,  their  objections  being  answered  and  time 
given  for  their  consideration,  they  will  most  likely  be  persuaded. 
When  thus  convinced,  their  loyal  cooperation  may  generally  be  de- 
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pended  on.  I  have  known  not  a  few  Government  officials  who,  by 
such  methods,  have  won  the  confidence  and  earnest  support  of  the 
people  with  whom  they  were  dealing.  It  is  unfortunate,  however, 
that  the  number  of  such  officers  is  not  larger.  While  the  Karen  have 
not  always  been  treated  with  proper  consideration  and  have  some- 
times failed  to  understand  the  aims  and  methods  of  the  British 
Government,  they  are  deeply  attached  to  it. 

It  is  true  that  the  Karen  are  not  as  quick-witted  as  some  of  the 
other  races  of  the  Orient.  Nevertheless,  they  are  in  some  respect 
out-distancing  their  more  facile  neighbors.  They  excel  in  the  rou* 
tine  of  their  daily  tasks.  This  is  observable  in  the  schools,  where' 
the  Karen  boys  usually  take  the  lead  in  the  daily  recitations,  but 
make  a  poorer  showing  in  the  written  and  oral  examinations.  Sev- 
eral Government  officers  have  spoken  in  high  terms  of  their  Karen 
clerks,  commending  their  faithfulness  and  honesty.  Not  infre- 
quently it  happens  that  such  a  faithful  worker  finds  that  some 
astute  associate  has  gained  the  credit  and  reward  that  should  have 
been  his.  The  Karen  are  not  blind  to  disappointments  of  this  sort, 
as  the  following  fable  shows :  A  man,  about  to  leave  home,  ordered 
his  pig  and  dog  to  prepare  a  plot  of  ground  for  planting  as  a  gar- 
den. The  pig  was  industrious  and  rooted  until  he  had  all  but  fin- 
ished turning  over  the  plot,  while  the  dog  spent  his  time  lying  under 
a  tree.  Late  in  the  afternoon,  before  the  master's  return,  the  dog 
jumped  up  and  scratched  about  here  and  there  in  the  soft  earth. 
When  he  heard  his  master  coming,  he  ran  barking  down  the  path  to 
meet  him  and  told  him  that  the  pig  had  been  working  but  a  short 
time,  while  he  had  been  digging  all  day.  The  faithful  pig,  mean- 
while, was  so  busy  rooting  in  the  farthest  corner  of  the  lot,  try- 
ing to  finish  before  his  owner's  return,  that  he  knew  nothing  of 
what  was  going  on.  The  credulous  man  believed  the  dog's  deceitful 
words,  killed  the  pig,  and  only  discovered  his  mistake  when  it  was 
too  late.  This  fable  is  epitomized  in  the  proverb,  "The  dog 
scratches  in  the  pig's  place."  For  many  a  Karen  this  is  all  too  true. 

Early  writers  speak  of  the  peaceableness,  honesty,  and  good- 
ness of  the  Karen. 2  There  are,  of  course,  in  every  nation  those  who 
belie  any  statement  concerning  the  people  as  a  whole.  However,  I 
have  no  hesitation  in  saying  that  deceit  and  trickery  are  not  common 
among  the  Karen.  I  have  been  told  by  peddlers  and  others,  who 
often  have  to  carry  valuable  goods  and  money  into  the  jungle,  that 


-Sangermano,    Description    of    the    Burmese   Empire,    1783-1808,     (Rangoon,    1885)    p.    36; 
Maj.  Snodgrass,  The  Narrative  of  the  Burmese  War,  (London,  1827)  Vol.  I,  p.  142. 
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they  prefer  to  spend  their  nights  in  Karen  villages  and  do  so  when- 
ever possible.  In  the  Karen  hills  the  paddy-bins,  in  which  is  stored 
the  year's  supply  of  rice,  are  situated  far  away  from  the  village 
along  the  jungle  paths.  It  is  almost  unknown  for  grain  to  be  stolen 
from  them.  Among  some  of  the  tribes  east  of  Toungoo  stealing 
was  punished,  until  recently,  by  death.  Dr.  Mason  says  that  he  has 
never  found  a  Karen  who  would  not  lie,  if  it  was  to  his  advantage 
to  do  so.    This  does  not  agree  with  my  experience. 

In  various  respects,  certainly,  Karen  conduct  differs  from  Eu- 
ropean conduct.  To  expect  the  same  standards  would  be  unrea- 
sonable. Any  fair  estimate  of  the  Karen,  as  of  any  other  primitive 
people,  must  take  into  account  the  fact  that  morality  with  them  is 
group  conduct.  The  behavior  of  the  individual  must  be  regarded 
in  the  light  of  the  life  and  customs  of  the  group  to  which  he  be- 
longs. If  the  actions  of  the  people,  considered  thus  in  relation  to 
their  own  social  status,  appear  capable  of  betterment,  efforts 
should  be  put  forth  to  lead  the  primitive  folk  to  the  higher  level. 

The  Karen  possess  intellectual  capacity  commensurate  with 
that  of  other  races  of  Burma.  Being  subject  people  in  the  country, 
their  ancestors  were  precluded  from  independent  thought  and  ac- 
tion in  essential  matters.  With  the  advent  of  education  a  sufficient 
number  of  the  young  men  and  women,  though  the  proportion  of  the 
latter  is  small,  has  taken  collegiate  courses  with  credit  to  show 
that  they  are  not  inferior  to  others.  The  same  may  be  said  of  many 
who  have  won  success  in  practical  lines  of  work.  I  could  name  sev- 
eral Karens  occupying  positions  of  responsibility  that  require  high 
mental  attainments,  who  are  demonstrating  that  they  are  not  lack- 
ing therein. 

The  old  practice  of  village  communities  in  exiling  widows  and 
orphans  to  the  jungle,  and  the  occasional  abandonment  of  little 
children  by  their  parents  who  were  attempting  to  escape  from 
raiders  are,  happily,  things  of  the  past.  Fear,  the  instinct  of  self- 
preservation,  and  superstition  serve  to  explain  such  phenomena, 
which  must  not  be  taken  as  indicating  that  the  Karen  are  lacking 
in  love  for  children  or  in  humane  sentiments.  Nowadays  orphans 
find  a  home  without  difficulty;  widows  and  aged  persons  are  cared 
for;  parents  enjoy  their  firesides  and  manifest  love  for  their  off- 
spring, with  whom  they  are,  in  fact,  too  indulgent,  even  to  their 
hurt ;  and  young  men  and  women  are  not  above  giving  tender  care 
to  some  little  niece  or  nephew. 
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A  Paku  School  Girl,  Toungoo 
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The  Karen  have  been  addicted  to  the  use  of  liquor.  Their 
feasts  and  religious  observances  have  been  occasions  for  drinking. 
It  is  reported  that  the  Brecs  are  accustomed  to  store  their  grain  in 
two  bins,  one  (often  the  larger  one)  for  that  of  which  liquor  is  to 
be  made,  and  the  other  for  that  which  is  to  be  used  as  food.  On  the 
plains  I  have  not  found  the  Karen  greater  drinkers  than  their 
neighbors.  With  the  decay  of  the  old  rites  and  the  spread  of  Chris- 
tianity the  evil  seems  to  be  on  the  decline.  Among  the  members 
of  the  Baptist  churches,  however  it  may  be  in  the  other  denomina- 
tions, total  abstinence  is  enjoined. 

The  Karen  are  lovers  of  music.  In  the  early  days  they  accom- 
panied the  chanting  of  their  poems  on  their  primitive  harps  and 
other  instruments.  The  people  of  the  Pegu  Yomas,  Tenasserim,  in 
the  delta  of  the  Irrawaddy,  have  interesting  tunes,  which  have  been 
in  use  from  the  olden  times.  In  other  districts  they  have  contented 
themselves  with  the  rythm  of  chanting  and  moaning,  melodies  be- 
ing conspicuous  by  their  absence.  The  Maw  Lay  and  other  religious 
sects  have  had  their  own  songs,  which  may  be  said  to  correspond 
to  Christian  hymns.  With  the  introduction  of  Christianity  came 
the  music  of  the  Western  hymn-book,  and  to  this  the  Karen  have 
taken  with  their  whole  hearts.  They  love  to  sing  and  do  not  grow 
weary  of  it,  however  late  the  hour.  Occidental  music  has  taken 
such  a  hold  on  those  who  have  become  Christians  that  they  have  al- 
most entirely  given  up  their  native  music.  A  few  hymns  are  some- 
times sung  to  adaptations  of  their  old  tunes ;  but  they  prefer  the 
Western  melodies,  and  few  of  the  young  people  know  any  other. 
They  learn  the  new  tunes  readily  and  are  able  to  sing  glees  and 
anthems  by  ear  after  a  moderate  amount  of  practice.  Their  voices 
are  much  softer  than  those  of  the  Burmese  and  blend  well  in 
choruses.  Some  of  the  young  women  have  very  sweet  voices,  which 
seldom  become  harsh  and  rasping.  While  traveling  in  the  hill  coun- 
try I  was  delighted  one  evening  with  the  sweet  voice  of  a  young 
woman,  which  came  floating  up  from  the  stream  where  she  was 
drawing  water.  She  was  singing  an  old  "hta"  or  poem,  while  I 
listened  unobserved  behind  a  clump  of  bamboos.  No  sooner  did  I 
step  into  the  open  than  she  ceased,  and  I  could  not  persuade  her  to 
continue  the  song. 

One  discovers  but  few  indications  of  a  love  of  beauty  among 
the  Karen.  They  make  little  attempt  to  ornament  their  houses  or 
their  implements,  so  that  the  evidence  of  their  possessing  a  sense 
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of  color  and  design  is  practically  limited  to  the  woven  patterns  of 
somo  of  their  garments.  They  have  only  a  scant  vocabulary  for 
colors.  I  have  seldom  heard  them  remark  on  the  beauty  of  a  sunset 
or  the  glories  of  a  sunrise.  Sometimes  they  have  called  attention 
to  a  pleasing  landscape,  but  I  have  wondered  whether  they  were 
not  doing  so  because  they  knew  of  my  pleasure  in  such  scenes. 

The  Karen  is  a  plebeian.  His  manners  at  home  are  crude,  al- 
though he  is  not  without  a  certain  personal  dignity.  His  shy- 
ness in  the  presence  of  strangers,  especially  of  those  whom  he 
fears,  causes  him  embarrassment.  Under  such  circumstances  he 
often  impresses  one  as  being  impolite.  He  is  not  servile.  It  has 
never  been  his  custom  to  "shiko".^  The  greatest  chief  is  a  comrade 
among  his  men,  who  do  not  yield  their  self-respect  in  his  presence. 
Nevertheless,  the  inherent  timidity  of  the  race  shows  itself  in  the 
avoidance  of  making  a  request  in  person.  A  request  may  expose 
the  one  making  it  to  the  chagrin  of  a  refusal  and  the  one  addressed 
to  the  unpleasant  necessity  of  giving  an  adverse  answer.  The  Karen, 
therefore,  gets  a  friend  to  act  as  his  intermediary.  Even  a  boy  who 
wants  to  buy  a  book  will  have  his  classmate  get  it  for  him. 

Amiability  is  another  marked  trait  of  the  Karen,  both  of  the 
educated  and  the  uneducated,  rendering  them  acceptable  in  many 
kinds  of  sei-vice.  Young  Karen  women  are  in  demand  as  nurse- 
maids all  over  Burma,  and  not  a  few  have  gone  temporarily  to 
England  and  America  in  that  capacity.  They  are  kind,  patient,  and 
faithful  in  their  care  of  the  children  entrusted  to  their  care. 

The  remarkable  chastity  of  the  Karen  is  also  worthy  of  notice. 
It  has,  however,  been  mentioned  in  several  places  in  this  work 
and  perhaps  need  not  be  discussed  further  in  this  connection,  except 
to  say  that  the  fear  of  the  evil  consequences  of  violating  the  laws 
of  the  elders  has  kept  them  free  from  many  unhealthy  customs 
that  are  found  in  many  parts  of  the  world.* 


*  "Shiko"    is   a    Burmese  word   signifying   the   act   of   worship,   or   of   showing   respect   to 
officials. 

^  See  pages  139,  142,  192,  288. 


CHAPTER  V 
LANGUAGE 

In  Chapter  I  I  referred  briefly  to  the  relationship  of  the  Karen 
dialects  to  the  other  languages  of  Burma  and  noted  the  bearing  of 
that  subject  upon  the  question  of  the  origin  of  the  people.  I 
adopted  the  grouping  suggested  in  the  last  Burma  Census  (that 
of  1911),  where  those  dialects  are  described  as  forming  a  Sinitic  or 
Karen  group  of  the  Siamese-Chinese  sub-family  of  the  Tibeto- 
Chinese  languages.  This  group  comprises  three  principal  branches, 
namely,  the  Sgaw,  the  Pwo  (including  the  Taungthu),  and  the 
Bwe,  which  embraces  several  minor  dialects  in  the  Toungoo  and 
Red  Karen  country.  Some  of  these  latter  forms  of  speech  have 
been  very  little  studied.  A  few  books  have  been  published  in  Bwe, 
but  at  present  are  superseded  by  publications  in  the  Sgaw.  The 
Sgaw  language  was  reduced  to  writing  by  Dr.  Jonathan  Wade  in 
1832,  the  Burmese  alphabet  being  used  in  denoting  most  of  the 
sounds,  while  certain  symbols  were  employed  for  such  letters  as 
had  no  equivalent  in  Burmese.  In  this  way  a  perfect  phonetic  alpha- 
bet was  created. 

It  may  not  be  out  of  place  in  this  connection  to  point  out  a 
few  of  the  marked  characteristics  of  the  Karen  language.  The 
order  of  words  in  the  sentence  is  that  of  the  English,  as  well  as  of 
the  Chinese  and  Tai,  namely,  subject,  predicate,  and  object.  The 
language  is  monosyllabic,  except  in  a  few  instances,  some  of  which 
are  more  apparent  than  real.  Each  root  may  be  used  in  any  form 
of  speech,  that  is,  as  noun,  adjective,  verb,  or  adverb,  by  the  ad- 
dition of  the  proper  particle  or  in  combination  with  other  roots. 
Each  syllable  has  a  signification  of  its  own  and  a  grammatical  re- 
lation to  one  or  more  of  the  other  syllables  in  every  compound  part 
of  speech. 

Dr.  Wade  calls  attention  to  the  fact  that  the  Karen  often  use 
words  in  pairs,  verbs  being  paired  sometimes  merely  for  the  sake 
of  euphony,  though  generally  to  give  fullness  and  force  to  the  idea 
intended.  Such  pairing  of  words,  whether  nouns,  verbs,  or  other 
parts  of  speech,  invest  the  Karen  language.  Dr.  Wade  thinks,  with 
"a  beauty  and  force  of  expression  unsurpassed  perhaps  in  any 
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other  language  in  the  world."  These  paired  words,  which  are  called 
by  the  Karen  "father  and  mother  words,"  may  be  parsed  separately 
or  together  according  to  their  position  in  the  sentence.  They  may 
consist  of  two  roots  having  similar  meanings,  or  of  a  well-known 
root  together  with  one  which  by  itself  has  no  meaning  now  com- 
monly understood.  Misapprehension  is  often  avoided  by  the  use  of 
paired  words.  For  example,  "ni"  (with  the  circumflex  tone)  means 
year,  and  the  same  syllable  (with  the  long  tone)  means  day.  When 
this  monosyllable  is  carelessly  pronounced,  one  does  not  always 
catch  the  difference ;  but  "ni-thaw"  unmistakably  denotes  day,  be- 
cause "thaw"  is  another  designation  for  this  period  of  time;  and 
"ni-la"  clearly  signifies  year,  the  latter  syllable  meaning  literally 
month.  Such  compound  words  may  have  compound  modifiers  which, 
when  used  with  discrimination,  give  a  pleasing  finish  to  the  speech. 

The  Sgaw  dialect  has  six  different  tones  and  the  Pwo  an  equal 
number.  The  other  dialects  have  various  numbers,  but  not  so  many 
and  difficult  as  the  tones  of  the  Chinese  language. 

The  Sgaw  alphabet  consists  of  twenty-five  consonants  and  ten 
vowels.  One  character  appears  both  as  a  gutteral  and  a  consonant. 
There  are  no  closed  syllables  in  this  dialect.  The  Pwo  dialect  has 
three  nasal  endings  which,  Dr.  Gilmore  thinks,  are  a  remnant  of  the 
original  speech.  Evidence  in  support  of  this  view  is  supplied  by  a 
comparison  of  the  meanings  of  the  single  word  "hpaw"  in  Sgaw 
Karen  with  the  nasal  forms  expressing  the  same  meanings  in  Pwo. 
In  the  former  dialect  "hpaw"  means  one  of  three  things,  namely, 
cook,  flower,  or  granary,  while  in  the  latter  these  meanings  re- 
quire the  use  of  three  nasal  forms  as  follows:  "hpawn,"  "hpaw," 
and  "hpan."  Other  roots  from  the  two  dialects  show  a  difference 
of  this  sort,  indicating  that  the  Sgaw  has  dropped  its  original 
nasals.^ 

There  is  no  proper  relative  pronoun  in  Sgaw.  The  particle 
"leu"  serves  in  this  capacity,  as  well  as  doing  duty  as  quotation 
marks,  a  preposition,  and  a  part  of  every  compound  preposition, 
this  last  form  of  speech  being  one  of  the  characteristics  of  the  lan- 
guage. The  reflexive  use  of  the  pronoun  is  a  notable  idiom  in  the 
Sgaw.  The  demonstrative  supplies  the  place  of  the  definite  article. 
A  numerical  affix  or  adjective  is  employed  with  every  numeral. 
Each  of  these  affixes  is  supposed  to  denote  the  leading  characteristic 

1  Journal,  Burma  Research  Society,   Vol.  VIII,   Pt.  II,   pp.   122,   (T. 
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of  the  noun  to  which  it  refers.  Its  use  is  similar  to  our  saying  in 
English  "cattle,  five  head,"  or  "bread,  four  loaves." 

The  verb  is  almost  always  considered  transitive  and,  if  there 
should  be  no  word  that  could  properly  stand  as  its  object,  the  nomi- 
nal pronoun  "ta"  is  added  to  supply  it.  The  verb  "to  be"  takes  the 
objective  case.  The  double  negative  is  used  with  the  verb  after  the 
manner  of  the  French  and  Burmese  idiom,  "f — ba"  correspond- 
ing to  the  Burmese  "m — bu." 

The  Karen  numerals  are  based  on  the  decimal  system  not  only 
from  one  to  ten,  but  also  upwards  by  tens  and  hundreds  to  tens  of 
millions.  There  is,  however,  a  marked  peculiarity  in  the  Bwe 
method  of  counting  from  six  to  nine,  six  being  three  couples ;  seven, 
three  couples-one;  eight,  four  couples,  and  nine,  four  couples-one. 

The  Pwo  dialect  does  not  differ  materially  from  the  Sgaw  in 
structure,  or  greatly  in  vocabulary,  as  shown  by  a  comparison  of 
the  two  by  Dr.  Wade,  which  indicates  that  thirteen-fourteenths  of 
the  words  of  the  Sgaw  and  Pwo  are  from  the  same  roots.  For  one 
familiar  only  with  the  Sgaw  dialect  there  is  difficulty  in  immedi- 
ately understanding  the  Pwo,  because  the  nasals  affect  the  pro- 
nunciation of  the.  latter.  The  Bwe  and  other  Toungoo  dialects  seem 
to  have  nasals  and  wide  variations  in  tones.  They  also  possess  let- 
ters that  are  lacking  in  the  Sgaw,  such  as  g,  j,  z,  and  a  peculiar  dj 
that  is  impossible  to  represent  in  English  letters.  The  Mopgha 
have  the  letter  f,  which  they  pronounce  highly  aspirated.^  The 
Sgaw  have  no  g,  j,  v,  or  z.  They  have  both  the  aspirated  and  un- 
aspirated  k,  t,  and  p.  Besides  these  consonants,  they  have  gutterals 
and  combined  consonants  to  which  there  are  no  parallels  in  West- 
ern speech.^ 

Although  in  the  early  days  the  Karen  had  no  written  language, 
it  i3  not  to  be  inferred  that  they  were  without  a  literature.  On  the 
contrary,  a  large  quantity  of  bard  literature  was  handed  down 
orally  from  generation  to  generation,  being  taught  by  certain 
elders  to  the  youths  who  were  arriving  at  maturity,  in  order  that 
they  might  transmit  it  in  turn  without  change  to  those  coming 
after  them.  This  literature  comprises  probably  more  than  two  hun- 


-  Dr.  Mason  in  the  Journal,  Asiatic  Society  of  Bengal,   1858,  Vol.   I,   Pt.  II,   pp.   129,   ff. 

•''  The  Grammar  of  the  Karen  language  by  Dr.  Wade,  now  reprinted  at  the  American 
Baptist  Missionary  Press,  Rangoon,  Burma,  and  that  by  Dr.  Gilmore,  from  which  the  writer  has 
largely  derived  his  materials  for  this  chapter,  are  available  for  those  who  wish  to  make  a  study 
of  the  language.  The  Karen  Thesaurus,  an  encyclopedic  dictionary  of  the  Karen  language, 
people,  and  customs,  is  a  valuable  work.  Volume  I  of  the  new  edition,  which  appeared  in  1915, 
is  especially  useful,  as  it  contains  definitions  in  English  such  as  are  not  to  be  found  in  the  later 
volumes. 
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dred  tales,  legends,  and  mythical  stories.  A  large  proportion  of 
these  are  in  the  nature  of  beast  tales  or  fables,  such  as  are  found 
in  India,  Europe,  and  Africa.  Some  of  the  myths  and  legends  are 
in  the  form  of  verse  and  were  formerly  recited  at  length  at  fu- 
nerals and  on  other  festal  occasions,  or  were  sung  to  the  accom- 
paniment of  the  harp.  There  are  also  the  epics  containing  the 
"Y'wa"  legends.  Finally,  a  considerable  amount  of  wise  instruc 
tion  is  contained  in  the  numerous  short  sayings,  proverbs,  and 
riddles  that  have  survived.  Fragments  of  the  shorter  and  longer 
poems,  chanted  at  funerals,  have  been  quoted  in  the  chapter  on  Fu- 
neral Customs,  and  some  of  the  tales  and  myths  have  been  referred 
to  or  paraphrased  in  other  portions  of  this  work.  Further  presenta- 
tion and  discussion  of  the  Karen  literature  is  reserved  for  a  future 
study. 


A  Karen  Belle 

Though   not   particularly   handsome,    many    of   the    Karen    maidens 

are  very  attractive. 


CHAPTER  VI 
DRESS  AND  ORNAMENTS 

To  describe  in  detail  the  costume  of  every  tribe  of  the  Karen 
would  be  like  going  into  all  the  minutiae  of  the  tartans  of  the 
Scotch  and  would  of  itself  fill  a  volume.  There  are,  however, 
certain  characteristics  of  dress  that  prevail  more  or  less  widely 
among  the  whole  people,  and  I  shall  endeavor  to  point  these 
out.  The  "hse"  is  found  in  various  forms  among  almost  all  the 
tribes.  This  resembles  a  smock  in  that  it  is  a  loose,  unfitted  gar- 
ment, falling  from  the  shoulders  over  the  body.  This  "hse"  is  made 
by  sewing  together  two  narrow  strips  of  cloth  to  form  an  oblong, 
inverted  "meal-bag."  Holes  are  left  in  the  seams  at  the  upper  cor- 
ners through  which  the  arms  are  thrust,  and  another  opening  is 
left  in  the  middle  seam  at  the  top,  which  serves  as  the  neck  of  the 
garment. 

For  the  men  in  the  Sgaw  and  Pwo  tribes  living  back  in  the 
hills  this  garment  still  serves  as  their  entire  costume.  It  reaches 
from  the  shoulders  to  the  calves.  In  the  Pegu  Hills  the  Sgaw 
wear  a  garment  that  is  white  above,  except  for  red  selvedge  lines 
along  the  seams,  and  has  the  lower  third  woven  with  red.  The  bor- 
der between  the  two  colors  may  be  more  or  less  variegated  and  em- 
broidered. In  the  Moulmein  and  Papon  districts  and  to  the  east- 
ward the  garment  is  made  of  alternating  wide  strips  of  white  and 
red  running  its  whole  length. 

Among  the  Bwe  tribes  the  custom  is  to  wear  a  shorter  smock, 
which  fits  a  little  more  closely  than  the  one  just  described. 
It  might  be  called  a  tunic.  The  loin-cloth  (sometimes  replaced  by 
short  trousers)  is  worn  with  the  tunic.  Various  branches  of  the 
Bwe  wear  different  arrangements  of  colors.  The  Paku  wear  a 
white  tunic  with  a  narrow  red  border  around  the  bottom.  In  each 
village  this  border  has  a  distinctive  form.  Among  the  other  eastern 
hill  tribes  we  find  the  Kerhker,  sometimes  called  the  Gai-hko,  wear- 
ing a  tunic  embroidered  with  vertical  figures  like  towers,  from  the 
top  of  which  lines  radiate  like  the  rays  of  the  rising  sun.  The  Bwe 
tribes  usually  wear  tunics  of  vertically  striped  weaves,  some  of 
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them,  e.fir.,  the  Mopgha,  with  narrow  red  lines.  In  the  early  days 
they  wore  scant  loin-cloths,  but  nowadays  they  wear  longer  cloths 
or  Shan  trousers,  like  many  of  the  other  hill  tribes.  The  Brecs  wear 


A  BwF,  Karen  Man's  Suit 
Bwe   Karen    Hills,   Tounsfoo   District. 

The  smock  is  of  white  silk  with  red  stripes  and  embroidery  woven 
in.  The  loin  cloth  ("teh  ku")  is  magenta  and  black.  Both  are  of 
silk,  for  every  man  of  any  account  feels  he  must  have  one  silk  suit. 


short  breeches  belted  in  at  the  waist  with  a  string.  These  trousers 
are  at  first  white  with  narrow  red  stripes,  but  soon  become  a  dirty 
yellow,  growing  constantly  darker  with  wear  and  age.  The  so- 
called  "Pant  Bwes"  ornament  their  breeches  with  radiating  lines 
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at  the  bottom.  The  Red  Karen,  who  take  their  name  from  their 
red  garments,  wear  short  breeches  of  red  cotton  and  a  short  close- 
fitting  tunic  of  the  same  color.  These  soon  become  the  color  of  dirt 
from  the  generous  accretions  of  that  substance  which  adhere  to 
them.  These  people  use  a  blanket,  which  is  red  and  white  striped 
when  new.  They  discard  both  the  tunic  and  blanket  in  warm 
weather.  Cotton  is  the  most  common  material  used,  but  in  Toungoo 
silk  is  often  used,  either  alone  or  with  the  cotton. 

In  Lower  Burma,  on  the  plains,  it  has  become  customary  for 
the  men  to  wear  Burmese  garments.  The  only  time  they  put  on 
their  Karen  garments,  if  they  have  them,  is  when  they  hold  their 
"Bgha"  feast.  The  different  tribes  to  the  east  wear  the  Shan  cos- 
tume, with  more  or  less  variation,  all  the  way  to  the  Chinese 
Border. 

The  Karen  men  knot  up  their  long  hair  on  the  top  of  the  head 
or  over  the  right  or  left  ear,  according  to  the  custom  of  their  par- 


A  Karen  Bamboo  Comb 


ticular  locality,  fastening  it  with  a  small  triangular  bamboo  comb. 
No  other  head-dress  is  worn,  except  a  piece  of  white  muslin  or  other 
light-weight  cloth,  which  may  be  put  over  the  head  as  a  turban  or 
around  it  like  a  fillet,  unless  one  should  include  the  ornamental 
head-bands  of  the  Karenni  youth  who,  before  marriage,  wear  neck- 
laces of  stones  that  have  been  handed  down  from  father  to  son  for 
generations,  and  ornaments  for  the  head,  neck,  and  ears,  consisting 
of  mother-of-pearl  buttons  interspersed  with  the  shining  wings  of 
beautiful  green  beetles.  All  these  are,  however,  given  up  at 
marriage  and  become  the  property  of  the  bride. 
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In  the  matter  of  adopting  foreign  dress  the  women  are  more 
conservative  than  the  men.  Long  after  every  man  in  a  village  has 
taken  on  the  Burmese  costume,  the  women  continue  to  wear  their 
characteristic  black  smock  over  their  Burmese  jacket  and  "longyi" 
(skirt). 

The  Sgaw  and  Pwo  women,  after  arriving  at  the  age  of  puberty, 
wear  a  smock  ("hse")  and  a  shirt  ("ni") .  Little  girls  wear  a  single 
"hse,"  falling  from  their  neck  to  their  ankles,  at  least  when  it  is 
new.  In  some  villages  they  wear  a  white  "hse,"  without  any  orna- 
ment or  color,  but  in  other  places  they  wear  a  black  garment  orna- 
mented with  colored  yarns  at  the  neck  and  around  the  armholes. 
In  some  localities  the  maidens  wear  the  long  white  "hse,"  reaching 
to  the  ankles,  until  they  are  married ;  but  it  is  more  common  for 
them  to  put  on  the  skirt  and  wear  a  shorter  "hse"  at  about  the 
time  they  arrive  at  maturity. 

The  women's  dress  varies  from  one  tribe  to  another,  and  in 
some  instances  each  village  has  its  particular  weave.  There  is  con- 
siderable general  similarity  of  the  Karen  designs  to  those  in 
the  Malay  countries,  in  Borneo,  and  in  the  Philippines;  but  the 
particular  Karen  design,  among  the  Sgaw  women  at  least,  is  that 
supposed  to  be  derived  from  the  python.  The  story  is  that  "Naw 
Mu  E,"  one  of  the  mythical  characters  of  ancient  times,  was  kid- 
napped by  a  fabulous  White  Python  and  carried  off  to  his  den. 
I^ater,  her  husband,  hearing  of  her  plight,  came  and  rescued  her  by 
sacrificing  himself  at  the  mouth  of  the  den,  whereupon  the  woman 
was  released  and  enabled  to  return  to  the  upper  earth  again.  Vari- 
ous versions  of  the  story  exist,  one  of  which  is  that  she  was  com- 
pelled by  the  python  to  weave  patterns  on  its  skin  that  still  remain, 
but  on  being  released  showed  her  contempt  for  it  by  weaving  skirts 
for  herself  of  the  same  pattern,  thus  giving  it  the  gravest  insult 
she  could  inflict.  This  pattern  soon  became  general  among  Karen 
women. 

Other  patterns,  of  which  there  are  many,  are  called  by  various 
names,  as  seeds,  little  pagodas,  cowries,  etc.  Especially  beautiful  is 
the  pattern  or  weave  worn  by  the  Mopgha  women,  which  consists 
of  a  variety  of  figures  in  magenta,  yellow,  and  green  on  a  black 
ground.  I  have  been  told  that  the  weaving  of  the  designs  for  these 
skirts  has  become  a  lost  art,  none  of  the  young  women  of  the  few 
villages  of  the  Mopgha  tribe  having  learned  to  weave  these  gar- 
ments.   The  Bwe  women  usually  wear  a  black  "ni"  or  skirt  with 
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a  few  horizontal  stripes  of  white  and  red  running  through  the 
middle. 


Women's  Garments 

(1)  A  "hko  peu"  or  head-dress  of  a  Sgaw  Karen.  (2)  A  smock 
("hs^")  and  a  skirt  ("ni"),  Sgaw  Karen,  from  the  Pegu  Hills, 
Toungoo  District.  The  smock  is  embroidered  with  colored  yarns 
and  "Job's  Tears."  The  middle  of  the  skirt  shows  the  python 
pattern.  (3)  A  Sgaw  Karen  smock  and  skirt  from  Shwegyin 
District.  This  smock  is  trimmed  with  red  braid,  except  the 
lower  part  which  is  fancily  woven    ("u"). 


The  women  of  all  these  tribes  wear  the  simplest  kind  of  a 
skirt;  it  is  a  straight  slip  which,  instead  of  being  gathered  about 
the  waist,  is  drawn  tight  across  the  back,  folded  across  the  front, 


40 


THE  KAREN  PEOPLE  OF  BURMA 


and  the  fulness  tucked  in  at  the  waist  line,  thus  allowing  the 
action  of  the  knees.  The  garment  remains  in  place  remarkablj 
well,  although  no  belt  is  used.  When  the  women  bathe — those  oi 
the  plains  doing  so  with  much  more  regularity  than  their  sisters 
in  the  hills — they  bring  the  top  of  the  skirt  up  under  the  armpit 
and  fasten  it  over  the  breasts  in  the  same  manner  as  about  the 
waist. 

The  jackets  or  smocks  of  the  women  present  a  variety  of  de 
signs.  The  most  common  is  the  plain  black  or  dark  blue  "hse"  witl 
little  or  no  ornament  on  it.    Sometimes  it  is  decorated  with  smalll 
rosettes  or  stars  of  colored  yarns  or,  among  the  Pwo,  with  fern-like 
figures.     The  prettiest  decorations  are  made  with  the  hard  white 
seeds  of  various  shapes  of  the  plant  called  Job's  Tears  (Coix) .    The 
variety  mostly  used  are  those  resembling  barberries,  called  "bwe'* 
in  Sgaw  Karen  and  found  all  over  the  hills.    These  are  sewed  ohi 
the  finished  garment  in  parallel  rows,  in  rows  forming  V-shapec 
figures,  or  in  the  forms  of  stars  or  rosettes  and  edging  the  arm] 
and  neck  holes.   Red  yarns  or  pieces  of  red  cloth  are  also  sewed  oi 
to  add  to  the  ornamentation.    In  Shwegyin  we  often  see  a  "hse*^ 
that  is  woven  with  elaborate  designs  of  red  and  green  on  a  blacl 
ground,  red  tape  being  sewed  in  vertical  lines  on  the  body  of  the 
garment  and  in  horizontal  lines  over  the  shoulders.    The  head-dress] 
of  the  women  is  called  "hko  peu  ki"  and  among  the  Sgaw  women! 
consists  of  a  piece  of  cloth   about  two  yards  long  and   a  foot] 
wide.    The  middle  part  is  plain  white.    At  either  end  there  is  a| 
fancy  woven  ("u")  portion  about  twenty  inches  long,  red  in  color] 
and  crossed  at  intervals  of  two  inches  by  transverse  lines.    In  thej 
middle  of  these  colored  ends  is  a  white  zigzag  line  representing  a| 
serpent.    The  other  lines  are  in  pairs,  those  equidistant  from  the! 
zigzag  above  and  below  being  alike  and  having  their  special  desig- 
nations.    These  names  are,  however,  in  archaic  form,  and  their] 
meaning  is  not  well  known.    There  are  long  white  fringes  on  thd 
ends  of  the  head-dress  and  shorter  colored  ones  at  the  ends  of  thei 
cross  lines.    When  worn,  it  is  twisted  about  the  head  in  such  a  way; 
as  to  form  a  peak  over  the  forehead  with  the  colored  fringes  hang- 
ing down  about  the  eyes  and  the  long  white  fringes  down  the  back. 
In  a  few  villages  in  the  Pegu  Hills  the  women  wear  circlets  ("hko 
hhlaw")  of  bamboo  or  silver,  around  which  they  coil  their  hair.  The] 
metal  circlets  are  made  of  beaten  silver  a  scant  inch  in  width  and: 
long  enough  to  go  once  and  a  half  around  the  head,  being  held 
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by  a  fancy  clasp  at  the  back,  which  keeps  the  band  in  place.  Such 
silver  circlets  are  valued  at  about  ten  rupees  or  more,  according  to 
the  work  on  them. 

The  Karen  make  blankets  of  the  same  cloth  that  they  use  for 
their  garments.    They  use  two  strips  of  white  edged  with  red  sel- 


WOMENS'-  HeAD-Dr,E55 


vedges,  each  piece  being  four  yards  long.  These  are  sewed  together 
lengthwise,  and  then  one  outer  edge  is  sewed  up  to  provide  a  half- 
open  sleeping-bag.  The  fringes  of  the  open  end  are  drawn  up  over 
the  head. 

On  the  whole,  the  Karen  are  very  careful  about  exposing  their 
persons.  The  women  have  always  worn  the  closed  skirts  and  not  the 
open  "tamein,"  which  was  formerly  in  vogue  among  the  Burmese. 
They  seldom  go  without  their  jackets,  though  in  the  hills  older 
women  now  and  then  leave  them  off.  Little  children  run  about 
more  or  less  naked.   Boys  often  find  their  garments  a  bother  and 
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thrust  them  aside,  but  men  usually  are  very  careful  about  keeping 
their  loins  covered.  When  working,  the  men,  who  wear  the  "hse" 
or  smock,  pull  the  right  arm  inside  the  armhole  and  extend  it  again 
through  the  wide  neckhole,  so  that  the  right  arm  and  shoulder  are 
entirely  free  for  chopping  or  doing  any  other  work  at  hand. 
They    sometimes    lower    the    whole    garment    to    the    waistline, 


Karen  Skirts  and  Bags 

No.  1  is  a  Mopgha  Karen  skirt,  a  black  ground  with  silk  embroidery  in  magenta, 
yellow,  green,  and  red.  The  younger  women  have  lost  the  art  of  weaving  these 
garments.  No.  2  is  a  Tavoy  Sgaw  Karen  skirt  woven  in  imitation  of  a  popular 
Burmese  pattern.     The  bags,  Nos.  3  and  4,  are  Sgaw  Karen,  and  No.  5.  is  Bwe. 


where  they  knot  it  up  in  Burman  fashion  and  thus  leave  the  upper 
part  of  the  body  free.  The  Brecs  are  the  poorest  tribe  of  Karen 
and  wear  the  scantiest  clothing,  consisting  of  short  trousers.  Often 
these  are  much  the  worse  for  wear.  These  people  have  rough  small 
blankets,  which  they  throw  around  themselves  in  cold  weather.  But 
more  often  they  appear  without  them.  The  Karen  on  the  plains 
bathe  daily,  doing  so  in  their  skirts  ("longyi"),  as  do  the  Burmese. 
After  the  bath  they  slip  the  fresh  garment  over  the  wet  one,  which 
they  allow  to  fall  off  as  they  fasten  the  other  in  place. 
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The  wet  garment  is  then  pounded  on  a  stone  or  soused  up  and 
down  in  the  water  a  few  times,  and  that  is  about  all  the  laundering 
it  gets.  White  jackets  are  washed  out  with  soap  and,  in  the  towns, 
are  given  to  the  Indian  washermen  ("dhobies")  for  proper  "doing 
up." 

For  protection  from  the  rain  the  Karen  use  the  wide-spreading 
fronds  of  the  palm,  which  are  nature's  models  for  the  paper  um- 
brellas of  the  Chinese  and  Burmese.  Workers  in  the  paddy-fields 
make  raincoats  out  of  thatch  woven  on  flexible  bark  fibre  stays, 
which  they  tie  across  their  shoulders.  Three  or  four  layers  of  the 
thatch  make  a  protection  that  reaches  to  the  knees.  For  a  hat  they 
tie  a  bit  of  palm  leaf  over  the  head,  or  wear  a  round  umbrella- 
shaped  hat  like  those  made  by  the  Shan  and  Burmese  out  of  the 
sheathes  of  the  cocoanut-palm  or  of  bamboo.  While  transplanting 
rice  on  the  plains  a  rain  cover  is  made  of  these  same  sheathes  or  of 
tough  large  leaves  covered  with  a  network  of  thin  bamboo  splints 
bound  with  rattan.  These  covers  are  scoop-shaped  and  hang  from 
the  head  down  the  back,  causing  a  company  of  cultivators,  bent 
over  their  work  while  wearing  them,  to  look  like  long-legged  tor- 
toises wading  in  the  mud. 

Every  Karen  carries  a  bag  ("hteu")  slung  over  his  shoulder 
as  a  part  of  his  outfit.  It  is  his  pocket,  in  which  he  carries  everything 
from  money  to  the  small  game  he  has  shot.  The  bag  is  woven  in  two 
parts.  One,  which  forms  the  straps,  consists  of  a  strip  from  four 
to  six  inches  wide  and  five  or  six  feet  long.  Both  ends  are  fringed. 
The  other  piece  is  from  six  to  eight  inches  wide  and  from  two  to 
three  feet  in  length.  Each  end  of  the  long  piece  is  folded  length- 
wise in  the  middle  and  sewed  together,  thus  forming  the  corners  of 
the  bag.  The  short  piece  is  folded  crosswise  in  the  middle  and 
sewed  to  these  corners  or  ends,  thus  forming  the  sides  of  the  bag. 
The  hemmed  ends  of  the  short  piece  form  the  edges  of  the  mouth  of 
the  bag.  The  cloth  woven  for  these  bags  is  usually  red  with  length- 
wise stripes  of  white,  yellow,  or  black.  Different  tribes  have  their 
different  patterns  and  shades  of  color.  The  Karen  do  not  ornament 
their  bags  so  highly  as  do  the  Kachin  tribes  in  Upper  Burma. 
Every  Karen  woman  and  girl  has  some  sort  of  a  necklace.  It  may 
be  a  few  seeds  of  the  Job's  Tears  strung  together,  or  some  glass 
beads  purchased  from  wandering  peddlers,  or  silver  beads  made 
by  Burmese  silversmiths  who  visit  the  Karen  villages  during  the 
dry  season  to  pick  up  odd  jobs.     A  common  variety  of  beads  is 
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made  by  pounding  out  little  disks  of  silver  and  rounding  them  into 
beads,  according  to  the  shape  of  the  disk.  Some  of  these  finished 
beads  are  an  inch  in  length  and  half  an  inch  in  diameter  at  the 
middle,  tapering  off  to  almost  a  point  at  the  ends.  When  strung, 
they  sometimes  form  chains  so  long  that  they  encircle  the  neck 
several  times  and  hang  down  over  the  bosom. 

Bracelets  of  silver  are,^  like  the  beads  mentioned  above,  pounded 
out  of  coins  (rupees)  for  the  girls  and  young  women,  who  not  in- 
frequently wear  anklets  of  the  same  material.  Even  little  boys 
sometimes  wear  silver  bracelets  and  anklets. 

Disks  of  silver,  with  rude  figures  of  peacocks,  elephants,  and 
other  Burmese  figures,  are  often  seen  hanging  from  strings  around 
the  necks  of  children.  Coins  are  also  used  in  the  same  way.  These 
are  usually  said  to  be  simply  for  ornament,  but  I  have  occasionally 
wondered  whether  they  might  not  have  some  magical  purpose  as 
well. 

Among  all  the  Karen  tribes  the  most  peculiar  adornments  are 
those  of  the  Padaung  women.  These  are  rings  of  brass  wire  about 
a  third  of  an  inch  in  diameter,  worn  around  the  neck  for  the  pur- 
pose of  forcing  up  the  chin  and  lengthening  that  member.  As  the 
process  of  elongation  is  slow,  only  a  few  rings  are  used  at  first ;  but 
as  time  goes  on  others  are  added,  until  the  high  metal  collar  thus 
formed  consists  of  from  twenty  to  twenty-five  rings.  The  greater 
the  length  of  the  neck,  the  greater  the  beauty,  they  think.  The 
appearance  of  these  women  is  grotesque,  for  their  heads  appear 
abnormally  small  above  their  long  necks ;  and  their  bodies,  around 
which  flap  their  loose  garments,  also  seem  disproportionate.-  They 
can  sleep  only  with  their  heads  hanging  over  a  high  bamboo  pillow, 
on  which  they  rest  their  brass-armored  necks.  These  rings  are  like 
those  forming  the  brass  corsets  worn  by  the  Iban  women  of  Borneo, 
only  the  latter  wear  them  lower  down. 

The  Red  Karen  women  wear,  besides  a  profusion  of  beads 
around  the  neck,  a  girdle  or  many  girdles  of  seeds  and  beads  of 
various  kinds  and  coils  of  lacquered  rattans.  These  rattans  are 
also  worn  as  rings  around  the  legs  just  above  the  calves.  They 
often  bulge  out  an  inch  or  two  from  the  leg  and  cause  the  women 
to  walk  with  a  stride  "like  a  pair  of  compasses"  and  to  experience 
some  difficulty  in  sitting  down.  Indeed,  it  is  necessary  for  them 
in  sitting  to  stretch  out  the  legs  straight  in  front  of  them.^     It 


"  Gazetteer  of  Upper  Burma,  Vol.  I,  Pt.  I,  p.  537. 
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is  not  uncommon  to  see  similar  garters,  if  one  may  call  them  so, 
worn  by  many  of  the  Karen,  but  usually  they  are  made  of  a  few 
strands  of  rattan  interwoven  in  a  neat  band  of  about  half  an  inch 


A  Padaung  Couple — the  Wife  With  Neck  ai»d  Leg-rings 

A  large  share  of  Padaung  wealth  is  lavished  on  feminine  attire.     The  brass 

rings  around  their  legs  and  necks  often  weigh  twenty  pounds.     This  lady  is 

not  very  stylish,  for   her   neck  has   not   been   stretched  enough.     The   longer 

the   neck,    the   more   attractive    the    lady. 

in  width.  Some  say  that  they  wear  these  simply  for  ornament,  and 
others  think  that  they  find  them  useful  in  walking  long  distances. 
In  fact  these  leg-bands  perform  somewhat  the  function  of  the  rub- 
ber stocking  of  the  West. 
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Among  some  of  the  Karen  tribes  to  the  east  brass  or  other 
wire  rings  are  worn  on  the  legs,  either  from  the  ankles  up  over  the 
calves,  or  from  the  knees  up  the  thighs,  or  with  only  one  or  two 
rings  at  intervals  on  the  legs.  The  arms  are  also  more  or  less  laden 
witli  brass  circlets,  as  may  be  seen  from  Scott's  description.* 

Earrings  are  worn  by  both  Karen  men  and  women,  but 
are  usually  in  the  form  of  plugs  instead  of  rings.  The  silver  ear 
plug  of  the  Sgaw  resembles  a  spool  with  one  end  flaring  out  more 
widely  than  the  other.  The  larger  end  may  be  nearly  two  inches 
in  diameter  at  the  rim,  tapering  down  to  a  little  less  than  an  inch 


Women's  Earrings,  Half  Sizk 

in  diameter  where  it  joins  the  cylindrical  part  which  fits  the  hole 
in  the  ear-lobe.  The  men  wear  plugs  that  have  the  ends  covered 
over  with  a  plate  of  silver,  while  the  plugs  worn  by  the  women 
are  left  open.  Through  these  openings  leaves  or  flowers  are  often 
inserted.  Sometimes  plugs  made  of  a  rolled  strip  of  palm  leaf  fill 
the  holes  in  the  ear-lobes,  these  holes  being  rarely  more  than  an 
inch  in  diameter.  When  the  holes  for  the  ear  plugs  are  in  process 
of  being  enlarged,  the  little  rolls  of  palm  leaf  are  as  tightly  wrapped 
and  as  large  as  possible  when  inserted.  They  then  tend  to  loosen, 
and  in  so  doing  stretch  the  lobe.  Sections  of  a  stem  of  bamboo 
are  sometimes  worn  by  hill  people  in  the  lobes  of  their  ears  or, 
in  the  absence  of  anything  else,  a  buttonaire  of  orchids  or  other 
flowers  found  in  the  jungle.  More  than  once  have  I  seen  orchids 
that  would  bring  fancy  prices  in  a  Western  city  fringing  the  dirty 
face  of  some  half-naked  urchin. 

Karen  men  not  uncommonly  wear  beads  or  strings  about  their 
necks,  besides  other  ornaments  on  their  arms  and  legs.  But  per- 
haps the  ornament  peculiar  to  them  consists  of  the  boar's  tusk 
comb,  such  as  their  ancestor,  "Htaw  Meh  Pa,"  made  after  he  had 
killed  the  mythical  boar.  This  is  worn  behind  the  ear,  hanging 
down  as  a  sort  of  earring.     The  comb,  which  is  not  unlike  the 
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ordinary  Karen  comb,  is  made  of  strips  of  the  outer  shell  of  the 
bamboo,  each  about  two  inches  long,  and  held  together  by  a  sealing- 
wax  produced  from  the  gum  of  a  tree.  The  upper  or  pointed  end  of 


A  Boar's  Tusk  Comb 


the  comb  is  made  small  enough  to  be  inserted  into  the  open  end  of 
the  tusk,  where  it  is  fixed  in  place  with  wax.  (See  Frontispiece, 
which  shows  how  a  comb  is  worn.) 


Karen  Girls  in  Burmese  Costume 

This  illustrates  the  way  in  which  the  women  secure  their  skirts  by  drawing  them  tightly 

to  one  side  and  then   folding  back   the  slack   and   tucking   it  in   on   the  opposite  side. 


CHAPTER  VII 
MEASURES  OF  TIME   AND   SPACE.     KAREN   ASTRONOMY 

The  Seasons  and  the  Months 

The  seasons  in  Burma  are  clearly  distinguished,  the  year  be- 
ing divided  into  two  parts  by  the  monsoon,  which  is  the  periodic 
wind  of  the  Southern  Asiatic  tropics  that  for  six  months,  between 
April  and  November,  blows  from  the  southwest  off  the  Indian 
Ocean,  bringing  clouds  and  moisture  which  produce  the  never-fail- 
ing rainy  season,  as  the  Karen  name  for  it,  "ta  su  hka,"  signifies. 
In  November  the  monsoon  shifts  to  the  opposite  quarter  and  the 
dry  season  or  "ta  yaw  hka"  follows,  being  again  six  months  in 
duration.  This  latter  period  is  subdivided  into  the  cool  season  or 
"ta  hkii  hka,"  from  the  middle  of  November  to  the  first  of  Febru- 
ary, and  the  hot  season  or  "ta  ko  hka,"  during  which  the  sun  is 
waxing  hotter  and  hotter  until  the  beginning  of  the  rains  in  May. 
The  rainy  season  has  a  fairly  even  temperature  with  a  mean  of 
about  eighty  degrees,  Fahrenheit,  while  the  dry  season  is  marked 
by  variations  ranging  from  about  fifty  to  over  one  hundred  degrees. 

The  Karen  term  for  year  is  "ni"  and  for  a  generation,  their 
longest  unit  of  time,  it  is  "so."  Eternity  is  designated  by  redupli- 
cating the  root  "so,"  for  example,  "so  so,"  or,  with  its  couplet, 
"so  so  xa  xa." 

According  to  Karen  reckoning,  the  year  is  divided  into  twelve 
lunar  months,  a  month  of  twenty-nine  days  alternating  with  one 
of  thirty.  Thus,  they  have  six  months  of  twenty-nine  days  each, 
which  total  one  hundred  and  seventy-four  days,  while  the  six  inter- 
vening months  of  thirty  days  each  total  one  hundred  and  eighty 
days.  These  two  totals  added  together  give  but  three  hundred  and 
fifty-four  days.  This  arrangement  of  the  calendar  necessitated  the 
addition  every  three  years  of  an  extra  or  intercalary  month  to 
make  the  reckoning  of  time  correct.  But  the  calendar  was  so  poorly 
kept  that  confusion  arose,  and  the  people  do  not  agree  among  them- 
selves as  to  the  proper  order  of  the  months,  or  the  beginning  of  the 
year,  or  even  as  to  the  correct  interpretation  of  the  names  of  the 
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months  in  all  cases.^    However,  the  names  in  the  commonly  ac- 
cepted order  are  as  follows: 

1.  Th'  le,  the  searching  month,  when  the  villagers  hunt  for 
a  new  village  site.  It  corresponds  to  the  Burmese  month, 
Pyatho,  and  to  the  moon  of  January. 

2.  Hte  kil,  the  cutting  month,  when  the  Karen  cut  the  jungle 
preparatory  to  cultivation.  It  is  equivalent  to  the  Bur- 
mese Tabodwe  and  to  the  moon  of  February. 

3.  Thtve  kaiv,  the  brewing  month,  when  the  women  prepare 
the  mash  for  brewing  liquor.  By  some  it  is  said  to  signify 
the  month  of  burnings,  for  at  this  time  they  burn  over 
the  ground  that  was  cut  in  the  previous  month.  It  is 
equivalent  to  the  Burmese  Tabaung  and  to  the  moon  of 
March. 

4.  La  hkli,  the  month  of  yams,  because  at  this  season  the 
people  were  often  reduced  to  the  necessity  of  eating  the 
tubers  of  the  wild  yam.  It  is  equivalent  to  the  Burmese 
Tagu  and  to  the  moon  of  April. 

5.  De  nya,  the  lily  month,  when  the  wild  lilies  bloom.  Equiva- 
lent to  Kasone  of  the  Burmese  and  to  the  moon  of  May. 

6.  La  mvi,  the  seventh  month,  corresponds  to  the  Burmese 
Nayone  and  to  the  moon  of  June.^ 

7.  La  xo,  the  eighth  month,  is  equivalent  to  the  Burmese  Waso 
and  to  the  moon  of  July. 

8.  La  hkii,  the  shut-in  month,  when  it  is  difficult  to  go  about 
on  account  of  the  heavy  rains.  It  corresponds  to  the  Bur- 
mese Wagaung  and  to  the  moon  of  August. 

9.  Hsi  mil,  the  month  of  a  little  sunshine,  when  after  the 
heaviest  rain  there  is  a  little  fair  weather.  It  corresponds 
to  the  Burmese  Tawthelin  and  the  moon  of  September. 


1  The  Karen  Recorder,  a  vernacular  paper  published  by  the  Sgaw  Karen  Mission  at  Ran- 
goon, printed  a  long  discussion  on  the  order  of  the  months  and  the  significance  of  their  names, 
which  appeared  in  various  numbers  from  1915  to  1917.  The  outcome  of  the  discussion  was  not 
at  all  convincing. 

-  A  writer  in  the  Karen  Morning  Star  in  January,  1918,  suggested  another  meaning  for 
the  name  of  this  month,  which  comes  at  the  opening  of  the  rainy  season  when,  as  often  hap- 
pens, there  are  alternate  weeks  of  sunshine  and  rain.  Karens  generally,  probably  almost  with- 
out exception,  understand  the  name  of  this  month  to  refer  only  to  its  numerical  position  in  the 
calendar. 
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10.  Hsi  hsa,  the  month  of  a  little  starlight,  when  the  stars 
begin  to  show  themselves  occasionally.     It  corresponc 
to  the  Burmese  Thadingyut  and  to  the  moon  of  October^ 

11.  La  naw,  the  month  of  the  "naw,"  when  from  the  seeds  o^ 
this  small  plant  is  extracted  an  oil  much  like  sessimur 
oil.    It  is  equivalent  to  the  Burmese  Tezaungmon  and 
the  moon  of  November. 

12.  La  plii,  the  month  of  eclipses,  when  the  moon  dies  anc 
hence  the  month  for  funeral  ceremonies.  It  corresponds 
to  the  Burmese  Nadaw  and  to  the  moon  of  December. 

It  will  be  noticed  that  in  the  list  as  given  above  the  sevent 
and  eighth  months  are  numbered  6  and  7,  respectively.  Two  sug-j 
gestions  have  been  made  to  explain  this  incongruity.  One  of  thesi 
is  Dr.  Mason's  suggestion  to  the  effect  that  originally  the  first 
month  was  La  plii  (December),  which  would  not  only  correct  th« 
incongruity,  but  also  make  the  Karen  calendar  correspond  to  thai 
of  Tibet,  which  begins  with  December.^  The  other  explanation  waa 
given  to  me  by  a  Karen  teacher,  who  says  that  the  month  of 
hkli  (April)  is  the  one  that  is  repeated  every  three  years  in  ordei 
to  correct  the  calendar,  and  that  the  periodic  interposition  of  this 
extra  month  is  responsible  for  the  names  of  the  seventh  and  eightl 
months  and  the  disagreement  of  those  names  with  their  serial  num- 
bers in  the  list.  To  me  this  explanation  seems  very  dubious.  One 
Karen  writer  attempts  to  correct  the  incongruity  between  th( 
seventh  and  eighth  months  and  their  serial  numbers  by  proposing 
to  transfer  La  hkii  (August)  from  its  generally  accepted  positionj 
in  the  list  to  a  place  before  the  seventh  month,  but,  of  course,  this 
is  not  a  feasible  change.  As  many  Karens  associate  the  month  foi 
funeral  ceremonies  (La  plii)  with  the  end  of  the  year,  they  do  not 
think  it  should  be  shifted  into  first  place  in  the  calendar. 

The  Days  of  the  Week 


Few  of  the  Karen  people  can  tell  the  days  of  the  week,  except 
according  to  Burmese  or  Christian  nomenclature.  Several  ol< 
men  have  given  me  names  for  the  days,  which,  they  say,  wer( 
in  use  a  long  time  ago.  There  are  seven  of  these,  as  may  be  seei 
in  the  following  tabulation : 
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ENGLISH  KAREN  TRANSLATION 

Sunday  Li  naw  The  eagle's  beak 

Monday  Htaw  meh  The  long  tooth 

Tuesday  To  mil  The  slanting  sun 

Wednesday  To  kyaw  The  leaning  oil  tree 

Thursday  Thi  thwa  The  big  comb 

Friday  Mu  daiv  hpa  The  divided  sun  day 

Saturday  Mil  htaw  k'  hpu      The  pig's  stomach  day 

I  have  found  no  traditions  or  other  information  relating  to  these 
names. 

The  Karen  divide  the  day  into  the  following  seven  parts  or  sub- 
divisions: (1)  mil  hse  wah  taw,  dawn;  (2)  mil  heh  htaw, 
sunrise;  (3)  mii  heh  htaiv  hpa  htaw,  the  sun  is  high;  (4)  mil  htu, 
noon;  (5)  mii  xe  law,  the  sun  declines;  (6)  mil  haw  law,  evening, 
and  (7)  mil  law  nil,  sunset.  The  night  also  has  its  divisions,  such 
as  mii  yaw  ma,  meaning  that  the  sun  is  deep  down;  hpa  hpaw 
mil,  midnight  or  literally  midway  between  the  suns,  and  hsaw  o, 
cock  crow  or  early  morning,  of  which  they  distinguish  three 
stages.  In  conversation  a  Karen  indicates  the  time  of  day  or  night 
by  pointing  to  the  sun's  position  as  it  was  at  the  time  to  which  he 
is  referring,  pointing  upward  or  downward  as  the  occasion  requires. 
More  than  once  in  the  narration  of  some  story  I  have  heard  the 
different  members  of  a  group  dispute  about  the  exact  angle  at 
which  the  sun  stood  when  the  incident  occurred,  the  difference  be- 
tween the  angles  indicated  being  not  more  than  a  degree. 

Measurement  of  Space 

When  a  Karen  speaks  of  some  object,  he  is  likely  to  indicate  its 
size  by  comparing  it  with  some  part  of  his  person.  For  example, 
he  will  describe  a  bamboo  as  being  as  large  around  as  his  arm,  or 
the  limb  of  a  tree  as  being  the  size  of  his  thigh.  Applying  the  same 
principle,  he  has  devised  a  system  of  rough  units  of  measurement, 
such  as  the  length  of  the  forefinger,  called  t'  sil  mil ;  the  distance  be- 
tween the  end  of  the  thumb  and  the  end  of  the  forefinger,  t'hpi; 
the  distance  between  the  end  of  the  thumb  and  the  knuckle  of  the 
little  finger  when  the  fist  is  doubled  up,  t'so;  the  interval  between 
the  end  of  the  thumb  and  the  end  of  the  middle  finger,  t'  hta;  the 
cubit  or  the  distance  from  the  elbow  to  the  tip  of  the  middle  finger, 
t'  pla,  and  the  reach  of  the  outstretched  arm,  t'  hkli.   Inasmuch  as 
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Two    SciAW     KAKliN     MAILiE.NS 

One  from  Tharrawaddy  and  the  other  from  Tavoy  District.  The 
Tavoy  girl  (on  the  right)  is  wearing  a  smock  made  of  black 
velvet  purchased  in  a  bazaar  and  trimmed  with  embroidery  of 
colored  yarns.  She  also  has  on  a  head-band  such  as  is  worn  in 
that  district. 


all  of  these  units  of  measurement  vary  with  the  size  and  proportions 
of  the  individual,  allowance  is  generally  made  for  such  variations. 
The  cubit  is  commonly  employed  in  all  building  operations,  and 
men  with  long  arms  make  the  proper  correction  by  measuring  from 
the  elbow  to  the  first  joint  instead  of  to  the  tip  of  the  middle  finger. 
Contrariwise,  small  men  add  to  their  cubit  the  width  of  a  finger 
or  more  to  bring  it  to  the  standard  length  of  a  half-yard,  which 
it  is  nowadays  made  to  equal. 

Measurements  for  longer  or  shorter  distances  are  specified 
in  relative  terms,  borrowed  from  one  form  or  another  of  physical 
exertion.  Such  measurements  are:  the  pace,  t'hka;  the  stone's 
throw,  f  kwi  leu;  a  call  (that  is,  as  far  as  one  can  hear  a  shout), 
t'  kaiv.    An  indefinite  distance  of  a  mile  or  two,  which  one  might 
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walk  without  stopping,  is  a  stage,  t'  taw  leh;  a  half -day's  journey, 
t'  mil  htu  leh;  a  day's  journey,  t'  ni  leh,  and  so  on.  The  Karen  may 
on  occasion  speak  of  a  month's  or  a  year's  journey  to  very  distant 
places.  Another  method  of  designating  distances  by  intervals  of 
time  during  which  physical  effort  is  required  is  to  specify  the  num- 
ber of  betel  chews  or  quids  that  would  be  consumed  during  the 
trip.  For  instance,  a  Karen  is  apt  to  inform  one  that  a  certain  vil- 
lage is  three  or  four  betel  chews  distant.  As  it  requires  from  fifteen 
to  twenty  minutes  to  dispose  of  a  quid  of  betel,  the  village  in  ques- 
tion may  be  estimated  as  being  three  or  four  miles  away. 

The  Karen's  Knowledge  of  Astronomy 

It  often  happens  that  the  Karen  find  their  way  through  the 
jungle  at  night  by  means  of  the  stars.  The  more  brilliant  constella- 
tions, called  hsa  t'  so,  are  well  known  and  have  their  particular 
names.  Of  these,  the  Great  Bear  (Hsa  k'  htaio,  literally  the  Ele- 
phant) and  the  Southern  Cross  (Meh  la  ka)  are  referred  to  the  most 
frequently,  because  they  signify  north  and  south,  respectively. 
These  two  constellations  were  supposed,  according  to  an  old  legend, 
to  have  been  brothers,  being  thought  to  resemble  each  other  in  ap- 
pearance ;  but  on  account  of  a  quarrel  they  separated  and  went  to 
the  opposite  ends  of  the  heavens.  Orion  is  known  by  the  name  of 
the  Stealthily  Shooting  Stars  (Hsa  kwa  hka) .  A  legend  relating  to 
the  three  stars  of  Orion's  belt,  which  are  named  Hsa  yo  ma  (stars 
that  seized. wives),  recounts  that  these  stars  kidnapped  the  daugh- 
ters of  the  Pleiades,  which  are  regarded  as  the  great  ones  of  the 
heavens.  Later  the  three  culprits  were  caught  and  reduced  to  the 
degraded  position  of  servants  to  their  parents-in-law.  The  Archer 
— Sagittarius  of  the  ancients — is  called  the  Bow-head  Star  (Hsa 
hkli  hko,  literally,  the  head  of  the  bow  where  it  is  joined  to  the  barrel 
of  the  crossbow).  The  Pleiades  are  named  Hsa  deu  mil,  a  term 
signifying  a  collection  of  people  closely  related  to  one  another; 
while  three  stars  just  east  of  the  Pleiades,  which  look  as  though  they 
had  broken  away  from  the  original  group,  are  called  Deu  mil  law 
hpa  (those  separated  from  the  company) .  Three  stars  south 
of  the  Pleiades,  which  form  a  triangle,  bear  the  name  of  the 
Loom  (Hsa  hta  hko),  because  the  geometrical  figure  indicated  by 
their  positions  suggests  that  enclosed  by  the  floor,  which  forms  the 
base ;  the  wall,  the  vertical  side ;  and  the  inclined  warp,  the  hypothe- 
nuse,  of  the  loom  in  the  living-room  of  a  Karen  home.    It  ought  to 
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be  added  that  the  rising  of  the  morning  star,  Hsa  tu  ghaw,  marks 
the  time  for  the  Karen  to  get  up  in  the  morning ;  while  the  appear- 
ance of  the  evening  star,  Hsa  tu  ha,  informs  him  that  the  end  of 
the  day's  work  has  come  and  with  it  the  time  for  going  home. 

The  Karen  take  note  of  shooting  stars,  which  they  speak  of 
sometimes  as  Hsa  yu  or  flying  stars  and  sometimes  as  Hsa  hpo  tha, 
youthful  stars.  Catching  sight  of  them,  people  say  that  they 
are  going  to  visit  the  maidens.  They  give  to  comets  the  obvious 
name  of  tailed  stars,  Hsa  meh  htaw,  and  are  not  different  from 
other  superstitious  races  in  believing  that  their  coming  brings 
calamity.  The  planets  have  impressed  them  as  "wandering  stars," 
while  they  leave  the  fixed  stars  without  names,  except  the  Pole 
Star,  which  they  call  the  Mouse,  and  a  star  near  the  moon,  which 
they  describe  as  the  star  that  draws  the  moon,  Hsa  mo  la.  The 
Milky  Way  reminds  the  Karen  of  their  flowering  fields  of  paddy 
and  receives  the  poetic  name  of  the  paddy  flower  stars,  Hsa  bit 
hpaw. 

Like  the  Chinese  and  other  Oriental  peoples,  the  Karen  at- 
tribute the  eclipse  of  the  sun  or  moon  to  some  monster  that  devours 
the  luminary.  The  Karen,  however,  do  not  discover  this  monster  in 
the  dragon,  but  believe  that  dogs  do  the  devouring.  According  to 
the  legend,  a  certain  personage,  who  possessed  the  elixir  of  life,  had 
four  dogs.  On  one  occasion  when  he  was  absent  from  home,  the 
moon  descended  to  earth  and  stole  his  wondrous  cordial.  On  his 
return,  finding  the  elixir  had  vanished,  he  constructed  a  ladder  of 
rice-straw  and  mounted  aloft  with  his  dogs.  But  just  as  he  was 
stepping  upon  the  moon  his  ladder  broke,  causing  him  and  one  of 
his  faithful  beasts  to  fall  to  earth  and  lose  their  lives.  The  other 
three  dogs  were  so  fortunate  as  to  find  secure  footing  on  the  firma- 
ment. Now  and  again  they  become  enraged  at  the  recollection  of 
the  untimely  fate  of  their  master,  attack  and  swallow  the  moon, 
and  thereby  produce  the  eclipse.  One  of  these  faithful  dogs  is  black, 
and  for  some  unknown  reason  is  unable  to  swallow  the  moon 
entire  and  so  causes  only  a  partial  eclipse ;  but  the  yellow  one  de- 
vours it  completely,  and  it  can  be  seen  shining  through  his  hide, 
which  accounts  for  the  color  of  the  luminary  during  a  total  eclipse. 
On  escaping  through  the  animal's  bowels,  the  moon  regains  its 
former  brightness.* 


See  Chapter  XXVIII  on  Tabu,  p.  289. 
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The  Gateway  of  a  Village  Stockade 
This  is  a  protection  not  only  against  bad  characters,  but  also  against  wild  animals. 


CHAPTER  VIII 
THE  KAREN  VILLAGE-HOUSE 

The  Karen  on  the  plains  live  in  houses  of  Burmese  construction, 
which  are  therefore  outside  the  scope  of  this  work.  In  the  Pegu 
Hills  we  find  the  single-structure  village,  which  seems  to  have 
been  the  characteristic  Karen  dwelling  from  early  times.  It  might 
be  described  as  a  bamboo  apartment-house  on  stilts,  accommodating 
on  the  average  from  twenty  to  thirty  families.  It  is  spread  out  on 
one  floor,  and  each  family  occupies  not  one  "flat"  but  a  room,  called 
in  Karen  "deu,"  which  faces  a  central  corridor  running  the  length 
of  the  barrack. 

Such  a  village,  "th'  waw,"  is  usually  rebuilt  on  a  new  site  each 
year.  The  new  location  is  sought  by  the  local  chief  during  the  hot 
season,  after  conference  with  the  elders  and  after  the  crops  have 
been  brought  in.  The  place  selected  by  the  chief  is  fairly  level, 
adjacent  to  the  area  to  be  cut  over  the  coming  year,  and  near  a 
spring  or  stream  that  will  not  dry  up  during  the  hot  weather.  In 
the  old  days  it  was  also  necessary  to  choose  a  site  that  would  be 
high  and  easily  defended  against  raids.  Before  the  decision  is 
finally  made,  the  chief  must  consult  the  auspices  in  the  form  of 
chicken  bones,  and  if  these  are  propitious  and  no  laughing-bird 
(Lanius)  calls  "chet,  chet,"  the  men  begin  to  cut  bamboos  with 
which  to  construct  the  village. 

The  bamboos  selected  for  posts  are  twenty  or  more  feet  long 
and  usually  from  four  to  six  inches  in  diameter.  They  are  set  in 
the  ground  at  intervals  of  four  or  five  cubits  (six  to  seven  and  a 
half  feet).  Holes  are  chopped  through  these  large  uprights  at  a 
height  of  from  six  to  eight  feet  above  the  ground,  and  pins  are 
thrust  through  on  which  bamboo  girders  of  the  same  size  are  fas- 
tened by  means  of  withes.  At  right  angles  to  these  girders  and 
resting  on  them,  other  bamboo  poles,  slightly  smaller  in  size,  are 
tied  at  regular  intervals  of  about  a  cubit  to  form  the  floor  joists. 
The  floor  is  made  of  large  bamboos,  split,  flattened  out,  and  secured 
to  the  joists  by  means  of  withes  of  the  same  material.  It  is  six 
or  eight  feet  above  the  ground,  springy,  and  seamed  with  cracks, 
through  which  rubbish  and  wash  water  may  be  disposed  of.     As 
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Part  of  a  Mountain  Karen  Village,  Tharrawaddy  District 


Stockade  and  Gateway  of  the  Village,  Re  Tho,  Tharrawaddy  District 
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the  floor  of  the  corridor  is  subjected  to  much  heavier  wear  than 
that  of  any  single  room,  it  is  made  of  round  bamboos  securely  tied 
together. 

Some  six  feet  or  less  above  the  girders — my  head  has  some- 
times found  that  it  was  not  fully  six  feet — another  set  of  holes  are 
hacked  into  the  posts  or  uprights,  through  which  pins  are  run  to 
serve  as  supports  for  the  "wall-plates,"  as  the  English  residents 
of  Burma  call  them,  which  run  parallel  with  the  girders  below,  and 
are  secured  in  the  same  way.  Other  bamboos,  parallel  with  the 
floor  joists,  are  tied  on  the  wall-plates  at  intervals  of  three  or  four 
feet.  These  beams  give  stability  to  the  building.  The  tops  of  the 
posts  may  be  only  a  little  above  the  wall-plates,  or  they  may  run 
up  several  feet  to  the  roof-plates,  which  are  secured  by  pins  and 
bamboo  withes  like  the  beams  below.  There  may  or  may  not  be 
a  roof -tie  running  across  above  the  wall-plates.  On  the  roof -plates 
rest  the  purlins  or  rafters  that  carry  the  interlocking  half-sections 
of  bamboo  of  which  the  roof  is  formed.  This  kind  of  roof  may  have 
supplied  the  model  for  the  native  round  tile  used  so  extensively  in 
China  and  throughout  the  East.  The  bamboos  to  be  used  in  the 
construction  of  the  roof  must  be  straight  and  three  or  four  inches 
in  diameter.  They  are  split  down  the  middle.  The  halves  are  laid 
close  together  with  the  concave  sides  uppermost,  and  the  cracks 
between  their  edges  are  covered  by  a  second  row  of  halves  laid  with 
their  convex  sides  uppermost.  This  overlapping  of  the  concave  by 
the  convex  halves  gives  a  tight  roof,  the  rain  running  down  the 
troughs  formed  by  the  concave  halves  and  oflF  at  the  eaves.  If  one 
set  of  interlocking  or  overlapping  bamboo  "tiles"  is  not  long  enough 
to  make  the  roof,  a  second  set  fits  far  enough  under  the  higher  set 
to  catch  the  drip  from  above.  Sometimes  the  roof  covers  the  whole 
structure,  including  the  corridor.  In  that  case  it  has  a  ridge  in  the 
middle;  otherwise  the  ridge  may  be  over  the  row  of  posts  next  to 
that  standing  at  the  corridor.  If  the  village-house  stands  in  a  windy 
location,  where  the  rain  would  sometimes  be  driven  up  the  roof,  a 
small  bamboo  strip  is  tied  at  right  angles  across  the  upper  ends  of 
each  set  of  "tiles."  This  is  the  more  necessary  because  the  roof  is 
never  steep,  having  a  slope  of  not  more  than  twenty  degrees. 

The  walls  of  the  village-house  are  constructed  of  flattened  bam- 
boo lengths  nearly  long  enough  to  reach  from  the  floor  to  the  wall- 
plates.  Three  horizontal  bamboo  poles  of  small  diameter  are  run 
through  the  posts,  holes  having  been  made  for  the  purpose,  and  the 
flattened  bamboo  strips  are  woven  between  these.    Such  a  wall  con- 
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tains  numerous  cracks  and  apertures,  and  may  be  easily  removed 
to  allow  a  corpse  to  be  carried  out.  Similar  partitions  divide  the 
sleeping  apartment  from  the  rest  of  the  family-room.  (See  p.  65.) 
When  we  come  upon  such  a  village,  we  may  find  it  surrounded 
by  a  stockade,  as  in  the  case  of  those  in  the  Tharrawaddy  district, 
where  protection  is  thus  obtained  from  tigers  and  other  animals 
of  the  jungle  and  also  from  human  prowlers.  The  stockade  is  made 
of  bamboo  poles,  re-inforced  by  four  rows  of  sharp  pickets  woven 
in  and  out  of  the  fence.  (See  pp.  55,  57.)  The  gate  of  the  stockade  is 
constructed  of  large  bamboos  suspended  from  a  cross-piece,  so  that 
they  knock  against  one  another  when  any  one  enters.  Thus,  the 
approach  of  a  visitor  is  well  announced.  Once  inside  of  the  enclo- 
sure and  past  the  multitude  of  yelping  dogs  which  the  villagers 
keep,  the  visitor  comes  to  the  ladder  by  which  access  is  gained 
to  the  communal  abode.  The  ladder,  like  everything  else,  is  made 
of  bamboo  and  has  small  loose  rungs  that  can  be  easily  removed. 
To  an  American  it  looks  inverted,  for  it  is  narrow  at  the  bottom  and 
wide  at  the  top.  If  the  sun  is  high,  heat  is  reflected  from  the  burn- 
ing hot  bamboos.  Mounting  to  the  floor,  one  steps  gingerly  along, 
fearing  the  round  flooring  may  turn  under  him.  The  hollow  bam- 
boos resound,  as  each  rubs  and  creaks  against  its  fellows.  The  whole 
population  seems  to  be  peering  out  of  their  doors  or  peeping  through 
the  cracks.  The  visitor  enters  a  doorway,  without  its  door.  The 
first  thing  in  the  room  that  strikes  his  attention  is  the  fireplace 
("hpa  k'  pu"),  which  is  only  a  little  way  from  the  entrance.  The 
intervening  space  is  largely  filled  with  water-joints,  rice  baskets, 
and  various  household  utensils.  This  is  called  the  water-joint 
place  ("hti  pu  law").  The  fireplace  consists  of  four  upright  bam- 
boos fastened  in  the  floor  beams  below  and  reaching  to  the  cross- 
beams above.  On  the  floor  a  rough  box-like  enclosure  is  built  around 
the  bottoms  of  the  poles  and  filled  in  with  dirt  and  ashes.  Three 
round  stones,  or  more  in  case  the  family  has  two  pots  boiling  at 
once,  give  support  to  the  cooking  vessels,  while  the  fire  underneath 
is  fed  with  dry  bamboo  fuel.  About  three  feet  above  the  ashes 
there  is  a  shelf  made  of  bamboo  splints  with  their  hard  surfaces 
downward  to  the  fire.  The  soot  deposit  on  the  under  side  of  this 
shelf  prevents  the  flames  from  doing  any  damage.  Pots,  plates,  and 
other  utensils  find  their  convenient  resting-place  upon  the  shelf. 
One  or  two  other  shelves  above  this  serve  as  catch-alls  for  herbs, 
baskets,  tin  lamps,  unused  food,  large  knives  ("dahs"),  and  almost 
anything  else  that  finds  its  way  into  the  house.    A  hole  cut  in  each 
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of  the  two  front  poles  of  the  fireplace  a  little  way  above  the  floor 
serves  as  a  holder  for  the  bamboo  stick  kept  for  stirring  the  cook- 
ing rice  or  other  foods. 

A  smaller  box  of  ashes  in  the  center  of  the  room  supplies  a 
fireplace  for  the  warming  of  the  family  when  the  air  is  chilly  of 
nights  and  mornings.  It  is  then  comfortable  to  sit  about  the  fire, 
as  one  visits  and  tells  stories. 

The  Karen  have  little  use  for  artificial  light.  They  get  up  with 
the  sun  and  go  to  bed  with  the  chickens.  Often  the  flaring  light  of 
the  bamboo  fuel  in  the  fireplace  serves  for  light,  while  they  entertain 
visitors  or  do  odd  bits  of  belated  work.  When  they  need  something 
more  than  this,  they  use  a  cup  containing  crude  earth-oil  (petroleum 
is  found  in  large  quantities  in  Upper  Burma)  with  a  wick 
sticking  out,  or  they  make  torches  from  the  resinous  oil  of 
the  "xaw"    (Dipterocarpus)    tree.     These   enormous   trees   when 

tapped  yield  a  good  run  of 
oil.  After  each  run  of  sap 
they  scorch  the  hole  and  get 
another  run.  The  oil  is 
mixed  with  bits  of  dry  wood 
or  punk  and  moulded  into 
sticks  about  a  cubit  long  and 
an  inch  in  diameter  by  put- 
ting it  into  joints  of  small 
bamboo.  When  it  has  dried, 
it  is  wrapped  in  palm  or 
pineapple  leaves  and  tied 
up  with  bark  fibre.  When 
needed  for  use,  one  end  is 
loosened  and  applied  to  the 
fireplace  for  lighting.  It  is  then  set  on  a  rough  stand  fashioned  out 
of  wood,  on  which  it  rests  in  an  oblique  position  and  in  this  manner 
burns  to  the  best  advantage.  Nowadays  little  tin  lamps  made  by 
Burmese  tinsmiths  after  the  pattern  of  the  old  European  lamps 
are  in  common  use.  These  hold  a  cotton  wick  and  give  a  little  light 
and  some  smoke,  as  they  have  no  chimneys. 

Usually  beyond  the  cooking  place  a  small  partition  extends  out 
about  four  feet  from  the  wall,  forming  a  little  alcove  and  hiding 
from  view  the  family  sleeping-room.  The  latter  is  a  small  apart- 
ment not  more  than  eight  or  ten  feet  each  way  and  is  supplied 
with  either  a  few  rush  mats,  such  as  the  Burmans  are  in  the  habit 
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of  sleeping  on,  or  a  single  large  bamboo  mat,  besides  a  quantity  of 
old  clothes,  blankets,  pillows,  and  rags  scattered  about  or  hanging 
from  the  rough  ends  of  the  walls.  At  either  the  front  or  back  of  the 
large  outer  room,  whichever  is  toward  the  east — the  place  of  honor 
in  a  Karen  house — is  a  raised  platform  called  the  "hso  hko."  This 
is  about  a  cubit's  height  from  the  floor  and  has  a  mat  on  it  worn 
shiny  with  much  sitting.    It  is  the  place  where  guests  are  received, 

especially  if  they  are  people  of  note. 
Here  against  the  wall  are  a  few  pil- 
lows, which  may  be  half-round  bam- 
boos of  giant  size,  that  is,  from  eight 
|T~|  ,  jllll  to  ten  inches  in  diameter,  or  cloth 
pillows  filled  with  fibre  from  the  cot- 
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Plat./ A  K«iK  Family  ROOM       |  toii  tree  (BoTTibax  heterophvlla) .  The 

guest  is  invited  to  sit  on  the  platform 

iH^i'Sa^  W        and  to  partake  of  the  contents  of  the 

"^"''^  fragrant  betel-box,  which  is  sure  to 

be  hospitably  pushed  in  front  of  him.  The  cradle  usually  hangs 
from  the  crossbeams  in  the  middle  of  the  room,  being  held  up  by 
fibre  ropes,  although  occasionally  elephant  chains  are  called  into 
use  to  give  full  measure  of  security.  The  cradle  itself  may  be  a 
blanket  swung  up  at  the  four  corners,  or  it  may  be  part  of  the 
trunk  of  a  large  hollow  tree.  A  basket-work  cradle  is  scarcely  ever 
found  in  old  Karen  homes. 

At  the  back  of  the  family  apartment  the  bamboo  joists  and 
flooring  project  several  feet  beyond  the  wall,  forming  a  primitive 
back  veranda  where  clothes  are  hung  to  dry ;  rice  (paddy) ,  fish, 
fruit,  and  vegetables  are  set  out  in  the  sun,  and  other  domestic 
operations  are  carried  on  in  private. 

In  a  few  Karen  villages  a  young  men's  club-room  ("blaw")  is 
still  maintained,  but  not  in  most.  Where  such  a  room  exists,  it  does 
not  differ  in  general  appearance  from  a  family-room,  except  that 
it  has  no  partitions.  The  hearth  in  the  middle  of  the  space  serves 
as  a  social  fireside  on  cold  mornings  and  evenings.  At  the  east  end 
a  raised  dais  extends  the  width  of  the  room,  being  used  both  for 
reception  and  for  sleeping  purposes.  Guests,  unless  closely  related 
to  some  family  in  the  village,  usually  sleep  here,  except  when,  as 
a  mark  of  respect,  they  are  invited  to  sleep  in  a  room  apart  on  the 
"hso  hko"  with  the  men  of  the  house.  Women  guests  sleep  in  the 
family  sleeping-room  together  with  the  women  folk  and  children. 

The  old  type  of  Karen  village-house,  such  as  we  have  been 
describing  above,  is  being  modified  by  contact  with  the  Burmese 
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way  of  building,  and  every  stage  of  evolution  from  the  village-bar- 
rack to  separate  family  houses  may  be  observed  in  Karen  villages 
to-day.    (See  the  illustrations  on  pages  94,  220,  and  227.) 

When  an  epidemic,  breaks  out  in  a  bamboo  village-house,  the  in- 
habitants are  not  held  there  by  the  considerations  that  ordinarily 
prevent  the  dwellers  in  durable  towns  and  cities  from  taking  their 
prompt  departure.  At  best  the  Karen  village-house  is  habitable 
only  for  a  year  or  two,  was  built  by  the  combined  efforts  of  the  men 
of  the  little  community  from  material  of  which  the  supply  is  abund- 
ant, and  can  be  replaced  quickly.  When,  therefore,  disease  begins 
to  spread  among  the  adjacent  families,  they  scatter  to  the  four 
winds  with  their  most  necessary  belongings.  Soon  they  gather  and 
build  another  village  on  a  new  site  and,  having  removed  the  last  of 
their  possessions  from  the  old  infected  structure,  leave  it  to  decay 
or  set  it  on  fire. 

When  a  village  community  is  removing  from  one  site  to  an- 
other, the  women  prepare  food  and  liquor  for  the  journey,  pack  up 
their  belongings  and  leave  them  in  the  jungle  near  the  path,  if  they 
do  not  wish  to  take  them  to  the  new  place  at  once,  and,  finally,  pre- 
pare the  offerings  to  be  left  behind.  These  offerings  consist  of  four 
balls  of  cooked  rice,  one  white,  another  made  black  by  being  mixed 
with  charcoal,  and  the  other  two  colored  red  and  yellow,  respec- 
tively, by  the  admixture  of  colored  pigments.  These  balls  are  placed 
on  a  large  winnowing-sieve  that  has  been  woven  by  the  women  for 
the  purpose  at  the  very  last.  This  tray  and  its  offerings  are  carried 
to  the  central  part  of  the  house,  where  it  is  visited  and  spat  upon 
by  every  member  of  the  village.  They  then  repeat  the  following 
lines : 

"Let  all  sickness  and  pain  depart.     Depart  all  colds. 
Go  eat  your  black  rice,  your  red  rice. 
Go  eat  your  betel  and  its  leaves. 
Go  eat  with  your  wife  and  your  children. 
Go  stay  in  your  house." 

After  thus  addressing  the  spirits,  the  villagers  take  up  their  bur- 
dens, beat  their  drums  and  gongs,  and  set  out  for  their  new  abode — 
a  sight,  indeed,  for  a  motion  picture  camera. 

On  arriving  at  the  new  house,  they  do  not  enter  it  at  once,  but 
wait  until  some  one  has  plucked  from  adjacent  trees  seven  twigs 
growing  upright,  and  with  these  has  swept  out  the  rooms.  As  the 
sweeper  goes  through  the  house  he  repeats  the  following  incanta- 
tion: 
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"Go  away,  all  evil  spirits. 
Depart,  all  devils. 

We  and  our  children  are  going  to  stay  here. 
Do  not  remain  near.     Go.     Go." 

The  members  of  each  family  then  take  up  the  various  householc 
tasks,  including  the  building  of  the  fireplace.  If  this  is  not  com^ 
pleted  the  same  night,  they  tie  up  their  wrists  to  keep  their  "k'las* 
from  wandering  away  and  finish  it  the  next  morning.  This  is  don« 
among  the  Karen  of  Slam. 

In  the  preceding  pages  of  this  chapter  I  have  attempted  to  giv( 
a  description  of  the  Karen  village-house.  I  do  not  say  "home,"  foi 
the  Karen  language  has  no  word  for  home.  The  house  is,  howevei 
something  more  than  the  eating  and  sleeping  place  of  the  villag^ 
families :  it  is  the  center  of  their  domestic  life  and  worship  and 
such  possesses  a  certain  amount  of  sanctity.  From  what  has  beei 
said  above,  it  is  clear  that  the  village  structure  displays  no  attempts 
at  artistic  decoration,  and  is  not  made  attractive  by  any  of  the 
touches  that  give  so  rich  a  meaning  to  the  word  "home"  among 
Christians.  The  Karen  bamboo  house,  located  in  a  tropical  climate 
as  it  is,  affords  a  certain  amount  of  physical  comfort:  the  breezes 
blow  through  its  airy  walls,  and  one  may  lounge  and  gossip  withii 
during  the  heat  of  the  day  and  not  experience  great  oppressioi 
At  night,  when  the  cool  air  begins  to  make  itself  felt,  the  opei 
fire  with  its  cheerful  blaze  attracts  the  story-teller,  while  out  in  th^ 
shadows  the  youthful  lover  strums  his  harp,  and  the  children  anc 
the  dogs  play  about  in  suflficient  quietness  not  to  disturb  theil 
elders. 

Everywhere  common  dogs  are  kept  by  the  Karen.    These  are! 
the  ordinary  smooth-haired  pariah  hounds,  which  are  familiar  toi 
the  traveler  in  all  parts  of  the  peninsula.    Besides  these  there  are 
the  hunting-dogs,  mentioned  in  the  chapter  on  Hunting  and  Fish- 
ing.^   Only  in  recent  days  have  the  Karen  shown  any  inclination  toj 
raise  cats.  In  the  early  days  they  professed  not  to  eat  these  felines  ;J 
but  I  can  testify  that,  whatever  their  former  antipathies  to  the  cat 
tribe  may  have  been  in  this  regard,  they  no  longer  hesitate  to  eatj 
the  wild  varieties  of  cats  that  are  to  be  caught  in  the  jungle.   They] 
also  find  rats  palatable. 

Pigs  and  fowls  are  the  most  common  domestic  animals  amonj 
the  Karen.     Dr.  Mason  speaks  of  the  pigs  as  being  of  the  "small] 
Chinese  variety."  -    They  are  the  property  of  the  women  and  know] 

1  See  p.  102. 

"  Jonrva',  Asiatic  Society  of  Bengal,  XXXVII,  Pt.  II,   129. 
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their  mistress's  voice.  When  a  woman  dies,  her  pigs  are  killed  in 
order  that  their  "k'  las"  may  accompany  her  into  the  next  world. 
The  fowls  are  of  a  variety  not  unlike  the  wild  jungle-fowls  found  all 
over  the  country. 

On  the  plains  buffaloes  have  been  extensively  bred  for  use  as 
draft  animals  and  in  cultivating  the  paddy-fields.  As  they  are  slow- 
going  creatures  the  small  native  oxen,  often  mistakenly  identified 
with  the  "sacred  ox"  from  having  a  hump  like  the  cattle  supposed 
to  have  been  used  in  ancient  Israel,  have  largely  superseded  them 
for  draft  purposes.  In  the  Toungoo  Hills  oxen  are  employed  to 
some  extent  as  pack-animals,  especially  by  the  Paku  tribe.  Both 
the  Paku  and  their  neighbors,  the  Mawnepgha,  raise  a  few  goats, 
while  the  Red  Karen  are  breeders  of  ponies  to  some  extent. 


•  Side -View -^ 

A  •  bAMboo  •  Karem  House 

•  Kaihgdagyi-1917  • 


CHAPTER  IX 
FOOD  AND  ITS  PREPARATION 

The  dietary  of  the  Karen  includes  almost  everything  edible  ii 
the  way  of  vegetables  that  grow  in  their  country.  A  great  varietj 
of  fish,  birds,  and  animals  are  also  partaken  of;  but  it  should  be 
said  at  once  that  three-fourths,  if  not  seven-eighths,  of  the  amoui 
of  food  they  consume  is  rice,  of  which  they  raise  many  varieties 
Next  to  rice  they  resort  in  time  of  need  to  millet,  maize,  and  roots 
especially  yams  of  different  kinds.  Besides  gourds,  squashes,  egg3 
plant,  roselle,  sweet  potatoes,  and  the  edible  fruits,  the  Karen  eaf 
the  tender  shoots  of  many  plants  and  trees,  including  the  bamboc 

All  kinds  of  fish  and  eels,  some  varieties  of  crabs,  snakes,  k 
custs,  and  grasshoppers,  snails  and  other  mollusks,  and  even  cerj 
tain  varieties  of  ants  are  comprised  in  the  menu.  Flesh  of  all  soi 
from  that  of  the  elephant  to  that  of  the  rat  is  eaten  with  relish^J 
In  the  realm  of  feathered  creatures  the  variety  is  equally  comprt 
hensive,  ranging  from  the  sparrow  to  the  peacock,  not  even  omit 
ting  the  crow.  Fish-paste,  called  in  Karen  "nya  u"  ^  but  commonly 
given  its  Burmese  name  of  "ngape,"  is  greatly  prized  by  the  Karei 
who  think  that  it  adds  a  very  savory  flavor  to  their  food.  On  th< 
plains  they  buy  it  from  the  Burmans  from  whom,  it  may  be,  the] 
have  adopted  its  use,  but  sometimes  those  living  near  streams  oij 
lakes  make  it  for  themselves. 

Notwithstanding  their  inclusive  diet,  the  Karen  have  no  idea' 
of  what  we  call  a  balanced  ration  and,  after  all,  are  more  or  less 
undernourished.  They  also  practice  constantly  the  habit  of  betel 
chewing,  which  benumbs  their  sense  of  taste.  For  these  reasons 
they  crave  highly  seasoned  foods.  Chilies  or  red  peppers  are  con- 
sidered a  necessity,  while  meats  and  powdered  condiments  of  spices, 
tumeric,  and  chilies  are  used  only  to  make  the  pungent  curry  sauce 
with  which  the  cooked  rice  is  flavored.  Salt,  which  is  obtained  at 
the  bazaars,  is  also  used  in  seasoning. 


>•  Messrs.  Hose  and   MacDougal  speak  of  some  writer,   whose  name  they  do  not  give,  a 
conveying  the  impression  that  the  Karen  do  not  eat  the  flesh  of  animals  belonging  to  the  cat 
tribe.     I  have  not  found  this  to  be  true.      (Vide  Hose  and  McDougal,  Pagan   Tribes  of  Borneo, 
Vol.  II.  239). 

*  This  word  means  literally  "rotten  fish." 
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Inasmuch  as  rice  is  the  chief  article  of  diet  among  the  Karen, 
a  few  words  should  be  said  about  its  preparation.  "Paddy,"  which 
is  the  grain  before  it  has  been  cleaned  for  cooking,  is  brought  home 
from  the  bins  in  which  it  has  been  stored  and  spread  out  on  mats 
to  dry  in  the  sun.  It  is  then  pounded  in  mortars  to  rub  off  the  outer 
husk.  A  second  pounding  removes  the  inner  skin  covering  each 
grain  and  polishes  the  rice  pure  white.  (See  p.  68.)  As  cleaned  rice 
does  not  keep  as  well  as  paddy,  the  natives  pound  out  only  enough 
to  last  a  week  or  two.  The  kernels  are  washed  in  a  basket  with  a 
sieve-like  bottom  and  are  then  poured  into  a  pot  of  boiling  water. 
They  are  allowed  to  cook  vigorously  for  ten  minutes  or  less,  until 
they  swell  and  become  soft  enough  to  crush  easily  between  the 
thumb  and  finger.  The  water  is  then  poured  off  and  the  pot  set 
back  in  the  hot  ashes  to  dry  out  any  remaining  water.  When  the 
rice  is  served,  it  remains  whole,  firm,  and  slightly  hard.  Soft  boiled 
rice  is  most  unpalatable  to  the  Karen,  who  think  it  not  so  sustaining 
as  the  less  cooked  cereal.  Nowadays  the  cooking  is  done  in  most 
places  in  earthen  pots,  which  are  bought  from  Burmese  or  Shan 
traders.  These  pots  are  of  red  unglazed  clay,  cost  but  a  few  annas, 
(one  anna  is  equal  to  about  two  cents  or  an  English  penny),  and 
last  with  care  for  some  time. 

Besides  the  rice  used  for  ordinary  meals  there  are  many  va- 
rieties of  glutinous  rice  that  are  cooked  or  steamed  on  the  plains 
for  an  early  morning  meal  or  for  special  feasts.  The  steamers  are 
made  like  the  Burmese  pots,  but  with  a  number  of  small  holes  in  the 
bottom.  These  are  placed  over  vessels  of  boiling  water,  the  steam 
of  which  rises  through  the  openings  and  permeates  the  grain.  I 
have  been  told  that  when  a  rare  feast  is  desired,  the  rice  is  steamed 
over  a  vessel  in  which  a  chicken  is  boiling,  and  the  rice  becomes 
flavored  with  the  fowl.  Steamed  glutinous  rice  is  sometimes  mixed 
with  sessimum  seeds  and  pounded  in  a  mortar  until  it  becomes  a 
sticky  paste.    This  mixture  is  called  "to  me  to  pi." 

It  is  reported  that  long  ago,  before  the  Karen  had  as  much 
dealing  with  the  Burmese  as  they  do  now,  they  cooked  their  rice 
in  joints  of  bamboo.  At  any  rate,  this  is  their  present  practice 
when  out  in  the  forest.  The  hunter  or  wayfarer  in  the  jungle  puts 
his  rice  into  a  large  joint  of  bamboo,  which  he  stands  at  the  edge 
of  a  little  fire  until  the  contents  are  sufficiently  boiled.  The  hard 
silicious  sheathing  of  the  bamboo  easily  withstands  the  heat  of  a 
single  cooking.  Once  used,  the  joint  is  thrown  away,  for  there  are 
plenty  more  to  be  cut  as  occasion  demands.    Sometimes  cooked  rice 
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for  a  journey  is  carried  in  the  same  joint  in  which  it  was  boiled. 
Certain  kinds  of  bamboo,  such  as  the  thorny  variety  "wa  hsgu," 
which  grows  in  low  lands,  impart  a  special  flavor  to  the  rice  that  is 
cooked  in  them.  Rice  deriving  its  taste  from  the  thorny  bamboo  is 
thought  to  be  one  of  the  most  delicious  viands  that  can  be  obtained 
and  is  called  "me  taw."    When  certain  kinds  of  bamboo  bear  fruit, 


Pounding  Paddy  in  a  Mortar 

which  is  at  long  intervals,  their  seeds  are  often  cooked  and  eaten  in 
place  of  rice. 

The  larger  vegetables,  like  pumpkins,  yams,  etc.,  are  cut  up 
and  boiled  until  soft.  Green  fruits  and  shoots  are  also  cooked,  al- 
though many  spicy  kinds  of  shoots  and  ripe  fruits  are  generally 
eaten  raw. 

There  are  intervals  when  a  village  community  lives  only  on 
rice  eaten  with  a  little  salt,  fish-paste  gravy,  and  red  peppers.  After 
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a  fishing  or  hunting  expedition,  however,  or  when  some  feast  is 
held,  the  people  gorge  themselves  with  as  many  kinds  of  meat  or 
fish  as  they  can  obtain.  Larger  fish  and  the  flesh  of  animals  are 
cut  up  and  cleaned  before  cooking.  No  part  of  an  animal  is  wasted. 
The  intestines,  when  properly  cleansed  and  prepared,  are  considered 
especially  toothsome.  The  best-liked  meats  are  pork  and  venison. 
Birds,  pigeons,  and  ducks  are  also  regarded  as  good  eating.  Small 
birds  are  often  cooked  without  other  preliminaries  than  a  hasty 


The  Fireplace  in  a  Hill  Karen   House 

The  housewife  is  watching  the  pot  boil.     Signs  of  approaching  civilization 

are  apparent,  such  as  the  enamel  plate  and  the  kerosene  oil  tin. 

plucking  of  the  feathers.  Meats  are  ordinarily  cooked  with  the 
oil  pressed  from  sesame  seeds  and  flavored  with  condiments  more 
or  less  in  the  manner  of  Indian  curries.  For  this  purpose  a  larger 
or  smaller  quantity  of  the  following  spices  are  used :  tumeric,  gin- 
ger, cloves,  cardamon  seeds,  and  cinnamon  bark,  besides  tamarind, 
lime-juice,  and  the  inevitable  salt  and  chili.  Fishermen  and 
hunters  like  to  roast  small  game,,  fish,  or  strips  of  meat  from  larger 
animals  between  splints  of  bamboo  hung  near  or  over  a  camp  fire. 
The  Polynesian  way  of  baking  such  foods  is  often  employed,  the 
fish,  flesh,  or  fowl  being  wrapped  in  plantain  leaves  and  buried  in  a 
pit,  which  is  lined  with  stones  made  hot  by  having  had  a  roaring  fire 
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on  them.  Meat  in  excess  of  immediate  needs  is  cut  into  narrow 
strips  and  dried  on  a  rack  over  a  fire.  The  strips  are  then  covered 
with  salt  and  stored  away  for  future  use.  Fish  are  dried  in  the 
same  way.  Such  preserved  foods  are  eaten  by  the  workers  in  the 
fields  or  help  to  furnish  forth  the  repasts  on  a  journey.  In  the 
hills,  so  far  as  I  have  observed,  the  Karen  does  not  fry  his  food ; 
but  on  the  plains,  where  he  has  more  or  less  taken  up  Burmese 
ways,  cooking  food  in  fat  has  become  somewhat  common.  This  is 
usually  done  outside  the  house,  however,  because  the  Karen,  like 
the  Burmese  and  Shan,  have  a  superstitious  fear  of  the  smell  of 
cooking. 

While  cooking  is  preeminently  the  women's  work,  it  seems  that 
nearly  every  man  can  cook  and  does  on  occasion  prepare  his  own 
food.  I  have  eaten  many  a  tasty  meal  prepared  by  Karen  men,  who 
considerately  took  pains  to  have  clean  utensils  and  to  use  only  such 
condiments  as  they  knew  white  men  were  likely  to  relish. 

The  serving  of  food  among  the  Karen  is  a  simple  matter.  The 
rice  is  emptied  into  a  tray,  the  meats  or  vegetables  are  put  in  little 
bowls,  and  all  are  set  on  a  mat  on  the  floor.  The  members  of  the 
household  squat  around  this  "family  board"  and  eat  with  the  hand. 
They  pour  gravy  from  the  meat,  fish,  or  other  side-dishes  on  the 
rice,  work  it  in  with  the  fingers,  and  convey  the  food  in  compact 
lumps  to  their  mouths.  Among  the  more  primitive  large  plantain 
leaves  often  serve  as  trays  and  plates.  The  Karen  on  the  plains 
use  separate  dishes  of  china  or  enamel-ware,  which  are  readily 
obtained  in  the  bazaar.  These  are  set  on  a  low  table,  standing  no 
more  than  six  inches  above  the  floor.  This  manner  of  serving  is  in 
vogue  among  the  Burmese.  There  is  not  much  sociability  about  a 
Karen  meal.  Each  person  attends  to  his  eating  until  he  has  finished, 
when  he  rises,  rinses  off  his  hands,  quenches  his  thirst  with  a  drink 
of  water,  and  withdraws  to  sit  down,  or  leaves  the  house  without 
formality.  The  members  of  a  family  generally  eat  together;  but 
if  guests  are  present,  the  women  usually  wait  until  the  men  are 
served.  Large  quantities  of  food  are  prepared  for  wedding  and 
funeral-feasts,  which,  as  a  rule,  the  men  and  women  partake  of 
separately  without  particular  order  or  arrangement. 

The  safety-match  is  nowadays  the  common  means  employed  by 
Karens  in  producing  fire ;  but  formerly  the  flint  and  steel  were  used, 
as  they  were  all  over  the  world  in  the  early  days  of  the  nine- 
teenth century  and  before.  A  simpler,  and  probably  indigenous, 
method  was  by  the  friction  of  two  dry  pieces  of  bamboo.     One 
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piece  was  sawn  back  and  forth  through  a  groove  cut  crosswise  on 
the  crest  of  another,  the  latter  being  a  half -section  of  large  bamboo 
laid  over  a  quantity  of  shavings  or  punk.  The  heat  thus  generated 
in  a  minute  or  two  produced  smoke  and  a  flame,  and  the  tinder 
caught  the  blaze.  A  generation  or  two  ago  Karens  carried  fire 
pistons,  when  on  a  journey,  to  light  their  pipes.  The  description  of 
this  simple  mechanism,  which  has  been  given  to  me,  is  that  it  was 
a  bone  or  metal  cylinder  with  a  small  hole  at  one  end  into  which  a 
tight-fitting  piston  was  driven  by  a  sharp  blow  and  then  quickly 
withdrawn.  The  air  within  was  thus  sufficiently  compressed  and 
heated  to  ignite  a  bit  of  tinder  at  the  bottom  of  the  cylinder.^ 

Milk  does  not  form  a  part  of  the  diet  of  the  Karen  people  any 
more  than  it  does  of  some  other  Oriental  races.  There  is  little  with 
which  to  feed  babies  whose  mothers  can  not  nurse  them.  How- 
ever, it  is  a  comparatively  rare  thing  for  a  mother  not  to  be  able 
to  nurse  her  child.  The  first  solid  food  given  to  babies  is  rice 
that  has  first  been  masticated  by  the  mother.  The  kind  of  food 
eaten  by  the  parents  is  given  to  their  children  as  soon  as  they  cry 
for  it.  This,  I  think,  is  one  of  the  most  fruitful  sources  of  the  high 
death  rate  among  Karen  infants. 

The  people  in  the  hills  eat  three  meals  a  day,  one  soon  after 
rising,  one  at  mid-day,  and  the  third  in  the  evening  after  the  work 
is  done.  On  the  plains  an  early  "chota  hazri"  of  glutinous  rice  is 
sometimes,  but  not  always,  taken.*  The  regular  morning  meal  comes 
somewhere  between  eight  and  ten  o'clock  and  the  afternoon  repast 
between  three  and  five.  Tea  is  coming  to  be  much  used  among  the 
Karen,  either  the  native  pickled  tea  which  is  imported  by  the  Bur- 
mese from  the  Shan  states,  or  the  Chinese  and  India  teas  which 
are  now  sold  all  over  the  country.  The  Karen  drink  their  tea  with- 
out milk  and  often  put  in  a  little  salt  in  place  of  sugar.  Coffee  is 
used  to  some  extent  in  the  Karen  hills  and  is  drunk  without  milk, 
unless  some  one  has  brought  home  a  can  of  condensed  milk  from 
town,  this  preparation  being  considered  a  most  delicious  sweet- 
meat. 

Alcoholic  beverages  are  brewed  or  distilled  among  the  Karen. 
A  kind  of  rice  beer  is  made  by  allowing  boiled  rice  to  stand  in  jars 
of  water  and  ferment.  Old  fermented  rice  is  left  in  a  jar,  and  fresh 
rice  water  is  poured  upon  it.    After  standing  several  days,  it  ac- 


3  The  fire  piston  is  used  by  the  Ibans  in  Borneo.  It  is  also  found  throughout  the  Malay 
Peninsula  and  in  Sumatra:  Hose  and  MacDougall,  Pagan  Tribes  of  Borneo. 

*  "Chota  hazri"  is  the  Hindustani  word  used  throughout  India  for  the  little  breakfast  of 
toast  and  tea  or  coffee  that  Europeans  take   immediately  on  rising. 
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quires  the  desired  strength  or  percentage  of  alcohol.  Distilled 
liquor  is  obtained  by  boiling  the  fermented  beverage  in  a  closed 
vessel,  from  the  top  of  which  issues  a  bamboo  pipe  that  leads  to  an- 
other vessel  in  which  the  steam  condenses.  A  more  concentrated 
solution  of  alcohol  is  thus  secured.  On  the  plains  the  glutinous 
rice,  which  is  raised  there,  is  much  more  commonly  used  in  making 
liquor  than  the  ordinary  grain,  because  it  contains  a  higher  per- 
centage of  sugar.  The  plains  possess  another  source  of  intoxicant 
in  the  "toddy-palms."  (See  pp.  105  and  220.)  The  juice  of  these 
palms,  which  exudes  from  the  cut  stems  of  the  fronds,  is  collected 
and  allowed  to  ferment,  thus  producing  a  liquor  that  is  responsible 
for  much  of  the  crime  committed  by  the  rural  people  of  all  races. 

In  former  days,  in  the  more  backward  Karen  districts  and  in 
Siam,  the  preparation  of  drink  constituted  a  considerable  part  of 
the  work  of  the  women.  It  was  used  with  every  meal  and  was 
regarded  as  a  necessary  part  of  the  native  diet.  Large  quantities 
of  liquor  were  provided  for  every  festival.  But  its  use  is  lessening 
among  the  more  progressive  natives  and  is  rapidly  disappearing 
among  the  Christian  Karens. 

The  use  of  betel  and  tobacco  is  prevalent  among  the  Karen  peo- 
ple. Indeed,  one  might  say  that  it  is  almost  universal  among  them. 
The  betel-box  is  always  carried  on  a  journey  and  is  ever  at  hand 
where  work  is  being  done.  When  the  guest  arrives,  the  first  act  of 
hospitality  is  to  push  the  box,  replenished  with  its  masticatories, 
in  front  of  him.  Betel,  in  the  estimation  of  the  Karen,  forms  a 
part  of  his  food.  Small  bits  of  the  areca-nut  are  laid  on  a  fresh 
green  leaf  of  the  piper  betel  vine ;  lime  is  also  smeared  on  the  leaf, 
and  perhaps  a  few  cloves  or  shreds  of  tobacco  leaf  are  added ;  the 
betel  leaf  is  then  folded  into  a  wad  and  put  into  the  mouth.  In  the 
process  of  chewing  this  "quid"  the  saliva  is  turned  to  a  bright  red, 
being  secreted  in  such  quantity  that  frequent  expectoration  is  nec- 
essary. Wherever  this  spittle  falls  it  leaves  a  red  stain.  The  in- 
terior walls  of  the  houses,  especially  in  the  corners,  and  the  floors 
near  the  cracks  are  much  stained  with  red.  It  is  not  safe  to  stop 
under  a  window  or  beneath  a  house,  unless  one  is  sure  that  nobody 
is  within.  An  early  missionary,  who  traveled  with  a  white  pony, 
was  surprised  one  morning  to  find  his  animal  wonderfully  streaked 
with  red,  which  yielded  only  to  a  vigorous  washing.  Betel  chewing 
stains  the  teeth  black,  though  it  does  not  materially  injure  them, 
except  that  the  hard  usage  wears  them  down  or  causes  them  to 
break  off  prematurely.     Karens  often  speak  of  a  short  space  of 
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time  as  being  about  a  betel-chew  which,  strictly  speaking,  would 
mean  fifteen  or  twenty  minutes.  The  women  in  the  hills,  instead 
of  chewing  the  quid,  allow  it  to  remain  on  the  tongue  and  mull  it 
for  hours  at  a  time,  much  to  the  annoyance  of  any  one  trying  to 
follow  them  in  their  conversation,  which  they  keep  up  meantime. 
The  areca-nut  is  cut  up  with  a  kind  of  scissors  or  a  sickle. 
Some  use  a  section  of  deer's  horn  about  six  inches  long  in  breaking 


Karen  Tobacco  Pipes  and  a  Piston  for  Breaking  Betel-nut 
Nos.   1  and  2  are  sections  of  bamboo  decorated  with  etched  designs  ;   Nos.   3   and 
4   have  monkey-bone  stems,   and   No.    5   is   a  bamboo   root  decorated  with  silver 

bead-work. 

up  these  nuts.  The  horn  is  perforated  by  a  hole  large  enough  at  one 
end  to  admit  a  whole  nut,  but  considerably  smaller  at  the  other  end. 
In  being  driven  through  this  orifice  the  nut  is  broken  into  bits, 
which  issue  from  the  smaller  opening.  This  nut-breaker  is  not 
used  as  much  now  as  formerly.  The  areca-nuts  and  other  supplies 
for  betel  chewing  are  kept  in  the  ever  present  betel-box,  which  in 
the  hills  may  be  nothing  more  than  an  end  of  bamboo  or,  among 
those  having  due  regard  for  the  social  amenities  connected  with  the 
practice,  is  likely  to  be  a  round  laquer  receptacle  or,  in  rare  in- 
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stances,  even  a  brass  box.  These  more  pretentious  containers  are 
fitted  with  one  or  two  trays,  on  which  the  supplies  are  conveniently 
disposed. 

The  habit  of  tobacco  smoking  is  almost  as  prevalent  among 
the  Karen  as  that  of  betel  chewing.  It  is  indulged  in  by  both  sexes 
and  all  ages.  The  dried  leaf  is  rolled  into  a  rude  cigar  and  smoked 
without  further  preparation.  Pipes  of  various  kinds  are  also  used. 
The  Karen  analogue  of  the  American  corn-cob  pipe  is  the  simplest 
form,  consisting  of  a  short  section  of  a  small  bamboo  with  a  stem 
of  the  same  inserted  in  the  side.  An  approach  to  our  brier-root 
pipe  is  made  of  a  curved  root  of  bamboo,  nicely  smoothed  off  and 
fitted  with  a  stem  of  monkey-bone  or  silver.  The  bowl  of  this  latter 
kind  of  pipe  is  sometimes  supplied  with  a  silver  lining  and  has  a 
silver  wire  wrapped  around  it  by  way  of  ornamentation.  The  or- 
dinary straight  pipe  may  be  etched  with  geometric  figures  in  fine 
lines  and  with  borders  of  saw-tooth  and  star  designs.  Designs  in- 
cised on  bamboo  are  found  throughout  the  Malay  countries,  Borneo, 
and  the  Philippine  Islands."' 


Offerings  and  Traps  on  the  Edge  of  a  Field 
The  bamboo   platform  and  basket  contain   the  offerings  of   the   "ta  maw 
a  hku"  ceremony.     Two  kinds  of  rat  traps  are  seen  at  the  left.     On  the 
right  is  a  "wa  hkaw"  or  spear  trap,  the  point  of  which  is  under  the  offer- 
ings   at    the    opening    there. 


»  Skeat  and  Blagdon,  Pagan  Tribes  of  the  Malay  Peninsula,  Vol.  I,  pp.  395,  ff. ;  Cole,  Wild 
Tribes  of  the  Davao  District.  71  ;    Hose  and  MacDougall,  Pagan  Tribes  of  Borneo,  Vol.  I,  228-230. 


CHAPTER  X 
AGRICULTURAL  PURSUITS  AND  OTHER  OCCUPATIONS 

IN  THE  Hills 

The  Karen's  chief  occupation  is  the  cultivation  of  the  most 
important  article  of  his  diet,  namely,  rice.  Throughout  the  Orient 
this  grain  is  called  "paddy"  during  all  the  stages  of  its  growth  and 
curing,  until  it  is  husked  and  polished  ready  for  cooking.  The  meth- 
od of  cultivation  in  the  hills  is  Widely  different  from  that  on  the 
plains.  We  shall  consider  the  former  first,  as  it  is  more  primitive 
and,  until  recently,  was  practiced  by  far  the  larger  number  of  the 
people.  In  Burma  this  more  primitive  method  is  often  spoken  of  as 
the  "ya"  cultivation,  from  the  Burmese  word  designating  it.  It  is 
characteristic  of  this  cultivation  that  a  new  hill  field,  called  "hku" 
in  Karen,  has  to  be  selected,  cleared,  and  burned  off  each  year.  The 
planting  of  the  grain  must  follow  immediately  after  all  seeds  and 
small  roots  have  been  destroyed  by  fire,  or  no  crop  can  be  raised 
with  the  primitive  implements  in  use,  on  account  of  the  rapid  resus- 
citation of  the  jungle.  The  ashes  from  the  consumed  vegetation 
act  as  a  fertilizer,  without  which  the  crop  would  scarcely  be  worth 
the  reaping.  At  the  present  time  the  Government  so  limits  the 
areas  open  to  the  Karen  for  cultivation  in  some  districts  that  a 
sufficient  interval  does  not  elapse  between  plantings  to  allow  the 
growth  of  enough  timber  for  the  production  of  the  ashes  necessary 
to  fertilize  the  soil  properly.  Hence,  crop  production  is  declining 
in  these  districts.  At  least  seven  years  should  intervene  before  a 
plot  is  cleared  and  planted  a  second  time,  and  even  this  period  is  too 
short  for  the  production  of  the  best  crops.^ 


^The  "ya"  cultivation,  it  is  obvious,  is  most  destructive  of  the  forests.  Unsuccessful  ef- 
forts have  been  put  forth  to  induce  the  Karen  in  the  hills  to  give  it  up.  It  has  been  suggested 
that  the  people  keep  gardens  and  raise  produce  for  sale.  This  proposal  overlooks  the  lack  of 
adequate  roads  for  transporting  the  crops  to  market.  The  Karen  are  backward  about  engaging 
in  new  undertakings.  They  raise  their  food  and  obtain  what  else  they  need  by  barter.  Until 
recently  this  mode  of  living  has  sufRped  for  them.  They  have  not  been  accustomed  to  handling 
money  or  making  it  last  long. 

With  the  introduction  of  new  ideas  and  the  increase  of  mining  concessions  and  forest 
restrictions,  changes  are  inevitable  and  should  be  planned  for,  especially  as  the  granting  of  new 
mining  concessions  will  increase  the  number  of  outsiders.  It  has  seemed  to  the  present  writer 
that  "ya"   cultivation  might  be  limited  to  a  term  of  years,   during  which  a  number  of  British 

75 


76  THE  KAREN  PEOPLE  OF  BURMA 

When  a  crop  has  been  harvested,  the  village  chief  and  elders 
choose  the  ground  to  be  cut  over  the  following  year.  Each  village 
has  its  well-recognized  farming  areas,  beyond  which  are  the  lands 
of  the  neighboring  village.  Each  member  of  the  communtiy  then 
picks  out  his  particular  plot  for  cultivating,  takes  home  a  lump  of 
the  earth,  puts  it  under  his  pillow,  and  sleeps  on  it.  If  he  has  an 
auspicious  dream,  he  consults  the  chicken  bones  for  a  confirmation 
of  the  good  omen.  Securing  this  confirmation,  he  regards  his  choice 
as  fixed.  Otherwise,  he  selects  another  plot  and  repeats  the  cere- 
monies. Once  his  selection  is  approved  by  the  auspices,  the  spot 
is  called  a  "du  la,"  and  he  clears  a  little  space  on  the  land,  after 
which  he  addresses  the  spirits  as  follows : 

"Depart  all  you  evil  spirits  (*ta  we  ta  na'). 
We  are  going  to  work  here  for  our  food, 
To  get  sustenance  for  our  wife  and  children. 
Let  no  sickness  come  upon  us. 
We  are  going  to  work  until  it  is  finished." 

Next  he  places  a  lump  of  soil  on  the  clearing  and,  having  wrapped 
the  chicken  bones  in  the  leaf  of  a  creeper  ("ki  ku"),  he  touches  the 
lump  with  them,  raises  them  towards  the  sky,  and  again  touches 
or  strikes  the  clod  with  the  mystic  bones.  He  now  breaks  these 
apart  and  scrapes  them  until  he  can  insert  splints  of  bamboo  into 
the  holes  of  the  bones.  If  this  act  of  divination  is  also  successful, 
he  is  ready  for  work. 

In  the  early  days,  when  much  of  the  primeval  forest  was  still 
standing,  the  Karen  would  clear  out  the  brush  and  bamboos  from 
among  the  giant  trees  on  the  hillside  they  were  preparing  to  culti- 
vate. Then  they  raised  platforms  at  the  foot  of  the  trees  from 
which  they  could  cut  them  above  the  broad-spreading  buttresses 
at  their  base,  leaving  enough  of  the  trunk  intact  to  keep  them  from 
falling.  When  the  whole  hillside  tract  had  been  cut  over  in  this 
manner,  they  felled  the  uppermost  tree  so  as  to  crash  down  on 
those  just  below,  and  these  in  turn  would  bring  down  others  until 


officers,  who  should  become  familiar  with  the  Karen  people  and  language,  should  develop  a  plan 
in  accordance  with  which  these  tribes  might  be  given  reservations  of  land  in  exchange  for  the 
valuable  areas  now  under  their  control.  These  reservations  might  be  either  in  the  hills  or  on 
the  plains,  but  the  Karens  should  be  taught  to  cultivate  them  according  to  approved  methods, 
in  order  to  gain  an  ample  livelihood.  Old  racial  animosities  and  the  temptation  for  one  people  to 
exploit  another  militate  against  entrusting  such  a  policy  to  Burman  officials.  It  ought  to  be 
placed  only  in  the  hands  of  earnest,  straightforward  Government  officials,  who  have  gained  the 
confidence  of  the  Karen  and  are  able  to  deal  with  them  sympathetically  but  firmly.  This  general 
program  would  doubtless  involve  some  outlay  in  supplying  cattle,  not  to  speak  of  competent 
instruction  in  modern  agricultural  methods,  animal  husbandry,  etc. 
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A   Hillside  Plot  Cut  Ready  for  Burning 


A  Paddy-bin  for  Storing  Grain  in  the  Field 
The  bamboo  clappers  in  the  foreground  are  for  scaring  away  the  birds. 
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the  whole  mountain  side  seemed  to  be  swept  by  a  mighty  avalanche, 
which  resounded  far  and  wide  across  the  valleys,  drowning  the 
shouts  of  the  people  who  were  wild  with  excitement  at  seeing  the 
culmination  of  the  labor  of  weeks.  The  fallen  timber  and  heaps 
of  brush  had  still  to  lie  for  a  fortnight  or  more  in  the  hot  sun  until 
dry  enough  to  burn. 

The  burning-off  process,  which  is  always  a  necessary  part  of 
clearing  the  land  as  mentioned  above,  is  preceded  by  its  appropriate 
ritual,  in  order  to  prevent  any  wandering  shades  or  "k'las"  from 
being  consumed.  As  a  means  of  warding  off  evil,  the  ritualist  ties 
up  his  wrists  and,  as  he  does  so,  invokes  the  "k'las"  as  follows : 

"Pru-u-u  k'la,  come  back.     Remain  not  in  the  forest, 
Nor  in  the  places  where  the  jungle  is  newly  cut. 
Do  not  stay  with  evil  demons. 
We  are  about  to  burn  our  cutting. 
Come  back  and  stay  in  the  house.     Come  back." 

In  lighting  the  blaze,  they  do  so  with  fire  from  bundles  of  twigs 
that  have  first  been  sprinkled  with  the  blood  of  a  fowl.  The  burn- 
ing is  carefully  watched,  so  that  the  fire  may  be  kept  from  spread- 
ing to  the  surrounding  forests.  When  bamboos  are  burned,  the  air 
in  the  hollow  joints  expands  and  bursts  the  stems  with  sharp  re- 
ports. A  burning  field  sounds  like  the  fusillade  of  a  battery  of 
machine  guns  and  affords  as  much  delight  to  the  Karen  as  a  packet 
of  firecrackers  to  a  small  boy. 

When  the  rains  have  begun,  the  villagers  begin  their  planting. 
With  a  sharp  stick  or  the  point  of  a  long  knife  ("dah")  they  make 
tiny  holes  in  the  soft  ground  about  a  foot  apart  and  drop  into  each 
two  or  three  seeds  of  paddy.  The  field  is  now  called  a  "hku."  About 
this  time  also  each  family  builds  the  little  hut  in  its  plot  of  ground 
that  is  to  serve  both  as  a  shelter  and  home  until  the  harvest  shall 
have  been  gathered.  It  is  a  rude  affair  made  of  a  few  bamboos, 
either  saved  when  the  field  was  cleared  or  newly  brought  from  the 
jungle,  and  consists  of  a  platform,  roof,  and  loosely  fitted  sides. 

When  the  paddy  has  sprouted  and  tinged  the  hillside  with 
green,  another  ceremony  ("theh  a  khii")  must  be  performed.  Offer- 
ings of  liquor  and  a  fowl,  which  has  been  cooked  at  home,  are  placed 
upon  an  altar  with  a  platform  and  roof,  built  upon  six  posts. 
The  platform  consists  of  two  parts,  the  upper,  enclosed  like  a  minia- 
ture hut  and  the  lower,  open  like  a  porch.  Sometimes  a  second  altar 
is  erected  upon  four  posts  and  is  called  "ta  th'  mo."  Close  by  the 
first  altar  a  flaring  basket  ("ta  theh")  is  set  up,  which  is  made 
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of  splints  woven  through  the  split  end  of  a  bamboo,  the  other  end 
of  which  is  planted  in  the  ground,  and  a  similar  "ta  theh"  is  placed 
in  front  of  the  altar.  A  cup  containing  some  rice  mixed  with  chaff, 
from  which  projects  a  little  bambo  branch,  is  put  upon  the  altar. 
The  little  branch  is  a  "hto  bo"  or  pole.  Water  is  now  poured  over 
the  offerings,  and  the  cup  of  liquor  brought  from  the  house  is  placed 
at  the  foot  of  the  altar  posts.  Along  the  path  leading  to  the  altar 
sharp  bamboo  spikes  are  set,  following  a  custom  said  to  have  been 
handed  down  from  earlier  times,  to  prevent  wild  elephants  from 
disturbing  the  offerings.  When  all  these  preparations  have  been 
completed,  the  spikes  and  the  altar  are  smeared  with  the  blood  of 
a  fowl,  and  the  spirits  are  again  addressed: 

"Let  this  cool  you  and  please  you,  0  Lord  of  the  hills,  0  Lord 
of  the  land.  Lord  of  fire,  Lord  of  heat  and  cold.  I  am  making 
you  cool  and  comfortable.  Therefore,  moderate  the  heat  of  the  soil 
and  make  the  paddy  good.  Make  the  rice  good.  Do  this  until  the 
field  is  full." 

If  there  is  a  second  altar,  its  posts  are  smeared  with  the  blood 
of  another  fowl,  while  the  suppliant  prays : 

"I  am  offering  you  that  which  is  good,  that  which  is  comfort- 
ing. Therefore  make  the  rice  and  paddy  good,  and  cause  it  to  fill 
the  whole  field." 

An  offering  of  a  live  chicken,  with  its  legs  tied  together,  is 
laid  in  the  basket  near  the  larger  altar,  while  the  following  words 
are  uttered : 

"I  have  prepared  this  for  you.  I  am  doing  you  good.  I  am 
making  it  comfortable  for  you.  When  the  eagle  flies,  the  crow  is 
afraid.  When  the  laughing-bird  laughs  and  the  barking-deer  barks, 
let  us  not  fear  their  bad  omens." 

The  suppliant  now  burns  the  feathers  off  of  the  dead  fowls ; 
lays  down  five  yam  leaves ;  cuts  bits  of  the  tip  of  the  bill  from  each, 
treating  the  nails  and  extremities  of  the  wings  in  the  same 
way;  carefully  distributes  the  different  clippings  from  each  fowl 
on  each  of  the  leaves,  together  with  a  morsel  of  rice  and,  finally, 
disposes  one  of  the  leaves  upon  each  of  the  three  offering-places 
mentioned  above,  besides  one  upon  the  roof  of  the  hut  and  one  upon 
a  stump  in  the  field.  Then  he  dips  a  cup  of  liquor  and,  holding  it 
aloft,  pours  out  a  libation,  saying  as  he  does  so : 

"Come  partake  of  your  liquor  and  your  rice.  Make  the  rice  and 
paddy  better.    May  we  work  and  eat  in  comfort  and  pleasure.    Let 
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US  not  be  overtaken  by  illness.  May  we  work  until  the  task  is 
finished  and  eat  to  the  end." 

After  examining  the  bones  of  the  sacrificial  fowls  to  learn  their 
omens,  the  suppliant  and  his  family  cook  and  eat  the  chickens. 
He  then  weaves  a  basket  with  large  meshes  and  on  a  leaf  laid  in  the 
bottom  places  a  black  pepper  and  sprinkles  some  salt.  He  takes  a 
small  branch  from  an  upright-growing  plant  and,  moving  about  in 
the  growing  grain,  strikes  both  the  grain  and  the  basket,  which 
he  is  carrying,  and  recites  this  prayer : 

"O  Guardian  Bird  of  the  field,  do  not  let  anything  eat  the 
paddy  in  the  plot  where  you  watch.  Do  not  let  men  come  in  or  go 
out.  Do  not  permit  any  one  who  may  get  in  to  redeem  himself  with 
money,  but  cause  him  to  expiate  his  transgression  by  increasing 
the  yield  of  grain." 

Then,  cutting  oflf  the  head  of  another  fowl,  he  smears  its  blood 
on  the  basket,  which  he  sets  down  in  the  path  near  the  edge  of  the 
field,  and  returns  to  his  house. 

In  many  places  these  rites  are  not  now  so  carefully  observed 
as  the  above  account  implies.  Sometimes  the  larger  altar  is  dis- 
pensed with  altogether,  and  the  oflferings  are  placed  upon  the  little 
altar  and  in  the  flaring  baskets.  Where  the  elaborate  ceremonial  is 
dying  out,  a  single  fowl  may  be  used  in  place  of  several  as  an  obla- 
tion sufficient  to  please  the  spirits  and  secure  a  plentiful  harvest. 
In  the  illustration  on  page  74,  from  a  photograph  taken  in  the  Pegu 
Yomas,  are  shown  the  various  offerings,  including  the  live  chicken 
that  has  been  left  on  a  post  to  die.  The  flaring  baskets  with  the 
other  offerings  are  also  shown.  The  bamboo  reaching  above  the 
other  things  was  set  up  to  mark  the  height  which,  it  was  hoped, 
the  paddy  might  attain. 

Having  sought  the  favor  of  the  unseen  powers  that  preside 
over  the  growing  crop,  the  cultivator  has  soon  to  turn  his  attention 
to  the  numerous  enemies  that  prey  upon  his  field  from  the  neighbor- 
ing jungle.  Elephants,  wild  pigs,  and  a  number  of  small  animals, 
including  rats,  eat  the  tender  plants  and  later  feed  on  the  ripen- 
ing grain.  Birds  and  wild  fowl  of  various  kinds  are  also  destructive 
from  the  time  the  grain  is  in  the  milk.  Supplication  to  the  Guardian 
Bird  of  the  field  does  not  relieve  the  rice-grower  from  the  need  of 
fencing  his  plot  with  reeds  and  bamboos,  setting  traps  and  snares, 
and  erecting  scarecrows  and  clappers  to  keep  devouring  creatures 
from  his  grain.  Little  hoeing  is  done,  but  the  Karen  and  his  whole 
family  occupy  themselves  in  watching  the  growing  paddy,  operating 


82  THE  KAREN  PEOPLE  OF  BURMA 

the  clappers,  and  clearing  the  traps.    When  wild  elephants  appear  in , 
the  field,  those  on  guard  are  unable  to  do  more  than  produce  affright- 
ing noises  from  a  safe  distance,  in  the  hope  that  the  great  animals  i 
will  be  scared  away  before  they  have  destroyed  the  entire  crop. 

As  soon  as  the  rains  are  over  in  October  the  hill  rice  ripensJ 
very  quickly,  and  the  harvest-time  is  near.     Among  some  of  the 
people  it  is  the  custom  for  the  eldest  member  of  the  family  to  reap] 
a  little  of  the  grain  as  the  first  fruit,  as  it  were,  of  the  season's; 
produce.    After  this  has  been  done,  the  whole  family  take  part  inj 
the  reaping.   (See  page  89.)  The  implement  used  is  a  sickle  ("xeh"),; 
the  long  handle  of  which  bends  backward  from  the  grip,  the  toolj 
as  a  whole  having  the  shape  of  the  letter  S.    The  outer  end  of  the 
sickle  extends  under  the  arm  of  the  reaper,  enabling  him  to  cut1 
with  greater  ease  than  if  he  depended  only  on  his  wrist  muscles. 
The  grain  is  cut  about  half-way  down  the  stalks  and  is  tied  in  small 
sheaves  no  larger  than  can  be  easily  grasped  with  one  hand.    Even 
though  all  the  paddy  in  the  plot  could  be  cut  in  one  day,  a  fraction* 
is  left  for  reaping  until  the  next  morning,  in  order  to  have  the  croi 
good  and  make  it  last  longer.    The  sheaves  are  thrown  into  piles, 
and  then  collected  near  the  hut,  where  they  are  beaten  out.     In 
some  places  the  sheaves  are  beaten  over  the  edge  of  a  trough  im- 
provised from  half  of  a  hollow  log,  and  in  others  they  are  beaten 
over  a  horizontal  pole  tied  by  withes  to  two  bamboo  posts,  the  pole 
being  about  three  feet  above  the  ground.    A  large  bamboo  mat  is 
spread  down  under  the  pole  or  the  trough,  as  the  case  may  be,  to 
catch  the  grain.     Those  who  engage  in  the  beating  are  careful 
to  tie  up  their  wrists  and  call  in  the  "k'las"  or  wandering  shades. 
They  also  deem  it  necessary  to  complete  the  threshing  before  they 
leave  the  place.     Both  men  and  women  or  either  alone  serve  as 
threshers.    When  the  paddy  has  all  been  beaten  out,  it  i^  winnowed 
by  holding  it  aloft  in  a  tray  or  basket  and  letting  it  fall,  while  the 
wind  carries  the  chaff  to  one  side  and  the  grain  falls  on  the  mat. 
(See  page  91.)   The  grain  is  now  ready  to  be  stored  in  a  bin  built  in 
the  field  or  along  the  path  leading  to  the  village.    In  the  districts 
inhabited  only  by  Karens  these  bins  are  to  be  found  along  the 
jungle  trails  a  mile  or  more  from  any  village  or  house.    Stealing  is 
very  uncommon  in  these  regions  and  is  severely  punished  if  de- 
tected.2     In  the  Pegu  Hills  near  the  Burmese  the  same  security 
does  not  exist,  and  the  paddy  is  stored  within  the  village  stockade. 


See  pages  27,  149. 
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Plowing  a  Paddy-field  in  Lower  Burma 


Women  Transplanting  Paddy 
They  simply  push  the  plants  into  the  soft  mud,  and  they  grow  without  further  attention. 
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The  grain  is  carried  in  baskets  on  the  backs  of  the  beaters  (see 
p.  94)  and  is  poured  slowly  into  the  bin  so  as  not  to  settle  com- 
pactly. Should  a  basket  slip  and  fall  into  the  bin  or  its  contents 
be  dashed  in,  a  fowl  must  be  killed  and  an  offering  made.  The 
storing  of  grain  must  be  finished  as  speedily  as  possible;  but  if  it 
can  not  be  done  in  one  day,  the  workers  may  rest  over  night. 

The  task  of  storing  finished,  they  bring  an  offering  for  "Hpi  Bi 
Yaw,"  ^  consisting  of  a  clod  of  earth,  a  morsel  of  rice,  and  a  small  cup 
of  liquor.  These  are  placed  on  the  paddy  in  the  bin,  and  a  prayer 
of  thanksgiving  is  said  to  her.  After  these  ceremonies  the  culti- 
vator feels  at  liberty  to  take  grain  from  his  store  and  carry  it  home 
for  food. 

A  small  supply  of  paddy  is  always  put  aside  in  a  special  basket 
for  seed,  each  family  preserving  its  own,  which  is  supposed  to  date 
back  to  a  time  when  its  forbears  had  an  unusually  good  crop  in  some 
favorable  year.  Only  in  the  last  extremity  will  a  Karen  eat  his  seed- 
grain.  There  are  many  varieties  of  rice  having  their  special  names, 
each  cherished  by  particular  localities  and  families.  Hill  rice  is 
greatly  prized  as  being  more  delicious  than  plains  rice. 

The  Karen  raise  different  kinds  of  vegetables  in  their  rice- 
fields,  such  as  certain  varieties  of  gourds,  beans,  yams,  a  kind  of 
sweet  potato,  and  peppers  of  various  sorts,  especially  the  red  chili 
so  generally  used  for  condiment.  Cotton  is  also  grown  in  the  fields 
along  with  the  rice,  standing  until  long  after  the  paddy  has  been 
reaped.  The  cotton  is  usually  considered  to  be  the  women's  crop. 
They  tend  it,  gather  the  bolls,  and  carry  them  home.  The  other 
products  of  the  field  seem  to  belong  to  all  members  of  a  family 
alike.  The  tips  of  various  plants  are  used  for  greens.  These  must 
be  plucked  with  the  fingers  and  not  cut  off  with  a  sharp  instrument, 
inasmuch  as  the  spirits  dislike  their  being  dissevered  with  a  knife. 
A  few  plants  of  cockscomb  are  grown  in  the  field,  the  red  variety 
("hpaw  ghaw")  being  preferred  to  the  yellow,  because  they  are 
supposed  to  dazzle  the  eyes  of  the  demons  and  prevent  their  harm- 
ing the  crop.  In  the  lower  hills  sesame  is  often  raised  for  its 
seeds,  which  are  threshed  out  and  sold  to  the  Burmese,  who  press 
the  oil  out  of  them.  This  is  serviceable  in  cooking  and  lighting.  It 
is  said  to  be  not  unlike  linseed  oil  in  certain  respects,  but  supplies 
a  large  amount  of  the  fats  required  in  curries. 

In  the  Toungoo  and  Shwegyin  Hills  great  quantities  of  betel- 
nuts  are  grown.    These  regions  furnish,  I  believe,  the  greater  part 


*  The  divinity  who  presides  over  the  cultivation  of  the  paddy  :  see  page  226. 
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of  the  supply  of  these  nuts  for  all  Burma.  The  trees  bearing  them 
are  tall  slender  palms  (Areca  Catechu),  which  flourish  in  moist 
mountain  valleys  where  they  are  shaded  by  larger  trees.  The  nuts 
grow  in  clusters  just  below  the  crown  of  leaves.  A  tree  may  pro- 
duce as  many  as  four  hundred  nuts  a  year,  which  are  sold  in 
baskets  at  three  or  four  rupees  a  basket.  There  are  several  gar- 
dens that  number  these  palms  by  the  thousands  and  many  others 
by  the  hundreds. 

Plantain  gardens  are  cultivated  on  the  bottom-lands  near  the 
rivers,  where  there  are  rich  alluvial  deposits.  Plantains  or  bananas, 
of  which  many  varieties  exist,  are  comprised  in  the  genus  Musa. 
The  stem  grows  from  four  to  fifteen  feet  in  height  and  produces 
sprouts,  which  are  set  out  at  the  end  of  the  rainy  season  and  begin 
to  bear  by  the  next  year.  The  new  plants  send  out  sprouts  in  their 
turn,  these  growing  from  the  sides  of  the  herb  and  continuing  its 
life  indefinitely.  Some  varieties  of  the  plantain  in  the  hill-country 
bear  very  delicious  fruit,  which  I  have  almost  never  seen  on  the 
plains.  As  far  as  I  know  it  is  raised  for  home  consumption,  al- 
though it  may  be  sold  in  a  few  cases  to  Burman  and  Shan  traders 
for  a  small  price. 

In  the  Toungoo  and  Moulmein  districts  oranges  are  extensively 
grown.  The  groves  are  along  the  well-watered  valleys,  and  the 
fruit  is  ripe  in  late  September  and  in  October.  Nothing  has  been 
done,  so  far  as  I  am  aware,  to  improve  the  varieties,  but  a  ready 
market  is  open  to  the  fruit  produced.  The  Karens  bring  the  supply 
down  to  Toungoo  in  dugouts,  and  sell  it  to  traders  on  the  river 
bank  at  prices  varying  from  one  to  three  or  four  rupees  per  hun- 
dred, according  to  the  size  and  quality  of  the  fruit. 

A  few  years  ago  coffee  was  widely  planted  in  the  Toungoo  dis- 
trict; but  a  blight  ruined  the  greater  part  of  the  groves,  and  the 
industry  ceased  to  develop.  A  little  is  still  raised  here  and  there, 
but  it  is  of  an  inferior  grade. 

Tobacco  is  grown  along  the  sandy  banks  of  the  rivers,  not  in 
large  quantities  but  sufficient  for  home  consumption  and  petty 
trading.  It  is  cured  in  the  most  primitive  way  and  consumed  in 
many  forms. 

I  have  been  informed  that  in  the  early  days  the  Karen  trained 
the  vines  of  the  betel  leaf  creeper  (Piper  Betel)  to  run  up  a  cer- 
tain kind  of  rough-barked  tree,  which  a  few  vines  would  completely 
cover  with  their  glossy  green  foliage,  supplying  a  large  crop  of 
leaves  and  thereby  a  considerable  income  for  the  possessor  of  such 
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a  vine-clad  tree,  which  was  called  "pu  la."  Wanderers  of  other 
nationalities,  happening  to  discover  such  trees,  dispoiled  them  of 
their  treasure  by  cutting  the  vines.  Thus,  but  very  few  "pu  la" 
remain. 

Dr.  Mason  tells  us  that  "Karen  boys  and  maidens  engaged  in 
harvesting  these  leaves  with  great  zest  and  it  was  not  uncommon 
for  young  men,  in  seeking  companions  to  inquire  who  were  the 
most  agile  climbers  of  *pu  la'  or  betel  leaf  trees."  * 

The  Karen  in  Toungoo  have  always  raised  more  or  less  silk 
and  woven  the  material  for  their  best  garments  from  it.  The  silk- 
worms are  of  a  native  variety  and  spin  a  thread  far  inferior  to  that 
of  improved  species.  Not  many  years  ago  the  attempt  was  made 
to  introduce  a  worm  of  larger  size,  but  it  met  with  ill  success,  be- 
cause the  creature  made  a  peculiar  creaking  sound  in  chewing  the 
leaves  of  the  mulberry  tree.  The  superstitious  people  thought  the 
new  worms  were  possessed  of  some  strange  demon  and  killed 
them,  in  order  to  ward  off  an  unknown  danger. 

Many  of  the  inhabitants  of  Karenni  gather  stick-lac,  which  is 
the  deposit  of  an  insect  on  certain  trees  found  in  the  jungle.  They 
also  increase  the  supply  by  attaching  the  insects  to  other  trees. 
The  deposit  is  used  extensively  in  making  red  dyes  '^  and  is  market- 
ed in  Toungoo  on  the  twigs  to  which  it  is  attached. 

'the  Karen  is  skilled  in  all  jungle-craft.  He  knows  the  woods 
and  what  may  be  found  there.  He  has  learned,  among  other  things, 
that  bees  establish  their  hives  high  up  in  the  branches  of  the  oil- 
tree  (Dipterocay^pus  lociis).  When  he  finds  a  new  hive  he  marks 
the  tree  by  putting  a  tuft  of  grass  at  its  foot.  Others  will  recog- 
nize the  mark  and  respect  his  claim.  To  climb  the  fifty  or  seventy- 
five  feet  to  the  lower  branches  of  these  giant  trees  is  no  easy  task. 
However,  it  is  accomplished  by  means  of  pegs  driven  into  the  trunk 
and  a  rope  encircling  it.  Often  a  honey-gatherer  makes  his  ascent 
at  night,  lest  he  grow  dizzy  in  looking  down  from  such  a  height. 
Once  at  the  hive,  he  smokes  the  bees  out  with  a  smudge  and  collects 
the  honey  into  joints  of  large  bamboo.  The  Karen  villagers  in  the 
vicinity  of  Thandaung  used  to  be  called  "Wild  Bees"  by  the  Bur- 
mans  of  Toungoo,  on  account  of  the  supplies  of  honey  which  they 
brought  in  from  their  hills. 

Besides  the  pursuits  already  mentioned,  the  Karen  of  the  hills 
sometimes  engage  in  other  occupations,  such,  as  transporting  pro- 


*  British  Burma,  Its  People  and  Productions,  p.  495. 
"  See  page  110. 
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duce  and  luggage  from  the  town  into  the  hill-country  or  to  trading 
centers.  They  cover  long  distances,  and  before  the  recent  war  they 
received  about  eight  annas  (about  twenty-four  cents)  a  day  for 
such  work.  In  a  few  villages  they  raise  oxen,  which  they  train  as 
pack-animals  to  carry  grain  and  other  produce  of  the  hills  to  Toun- 
goo  or  other  markets.  With  two  baskets  slung  on  either  side  of  a 
rough  pack-saddle,  these  oxen  can  carry  not  more  than  one  hundred 
and  fifty  or  two  hundred  pounds  each. 

Karen  men  are  experts  at  catching  and  training  elephants  and 
often  become  most  excellent  drivers  for  these  intelligent  beasts. 
Several  travelers  testify  that  Karen  drivers  seemed  to  be  more 
gentle  with,  and  careful  of,  their  elephants  than  Burman  drivers 
and  acknowledge  the  pleasure  which  they  derived  from  seeing  the 
Karens  handle  their  charges.  Owners  of  elephants  are  usually 
employed  by  the  Government  Forest  Department  to  draw  logs  out 
of  the  jungle  to  the  streams,  by  the  current  of  which  they  are 
floated  down  during  the  rainy  season.  This  is  a  lucrative  business, 
but  the  risk  involved  is  large,  because  the  elephants  often  sicken 
and  need  attention  to  restore  them  to  working  condition. 

In  some  localities  forest  officers  have  employed  Karens  living 
in  the  hills  to  tend  the  adjacent  forest  reserves.  But  the  Karen  has 
a  distaste  for  steady  work  under  supervision,  especially  if  the  im- 
mediate overseer  is  a  Burman.  The  latter  usually  does  not  hesitate 
to  exhibit  his  feeling  of  superiority  and  to  appropriate  an  undue 
share  of  the  rewards.  Only  in  a  few  instances  have  I  known  satis- 
factory results  to  be  obtained  through  such  an  arrangement;  but 
the  few  officers  who  did  secure  satisfactory  results  had  a  good  word 
to  speak  for  the  Karen. 

On  the  Plains 

The  Karen  on  the  plains  in  Burma  practice  methods  of  culti- 
vation like  those  of  the  Burmese,  which  have  often  been  described, 
When  the  rainy  season  is  about  to  begin  in  May  the  cultivator,  if 
his  land  is  at  a  distance  from  the  village,  carries  thither  a  few 
bamboos  and  some  thatch  and  builds  a  hut  in  his  field.  Here  he 
lives  during  the  cultivating  season.  The  rains  having  softened  the 
hard  clay  soil,  he  may  resort  to  the  very  primitive  practice  of  driv- 
ing a  few  cattle  or  buffaloes  around  over  a  muddy  place  until  they 
cut  the  ground  with  their  sharp  hoofs  and  thus  prepare  it,  after  a 
fashion,  to  receive  the  seedlings.     Or  he  may  use  the  method  of 
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scratching  the  ground  with  a  primitive  wooden  plow,  called  a 
"hteh."  During  recent  years,  however,  iron  points  have  been  im- 
ported which  make  these  implements  more  effective.  If  there  is 
considerable  water,  he  has  still  a  third  alternative,  namely,  to  use 
a  kind  of  rough  harrow,  named  a  "hto  tu."    (See  page  83.) 

Previously,  and  as  early  as  possible,  the  cultivator  has  prepared 
a  small  plot  in  which  he  has  sown  his  paddy  seed.  When  the  plants 
have  reached  about  a  cubit's  height,  they  are  pulled  up,  tied  in 
sheaves,  and  carried  to  the  water-soaked  field  to  be  set  out.  This 
work  is  done  either  by  the  members  of  the  family  or  by  women 
hired  for  the  purpose.  It  requires  about  five  persons  to  transplant 
an  acre  in  a  day,  their  compensation  being  approximately  eight 
annas  a  day  each.  The  process  of  transplanting  consists  merely 
in  stickfng  the  plants  into  the  mud,  usually  by  hand  but  some- 
times'with  a  forked  stick.     (See  illustration  on  page  83.) 

After  this  has  been  completed,  little  remains  but  to  regulate 
the  quantity  of  water  on  the  fields  by  opening  or  closing  the  small 
dikes  enclosing  the  plots.  Later,  when  the  grain  is  in  the  milk, 
birds  are  often  rapacious,  and  I  have  seen  Karens  scaring  them  off 
their  fields  with  a  kind  of  slingshot.  With  this  device  they  throw 
mud  balls  ("naw  blu  tha")  from  which  a  stalk  of  grass  trails,  flut- 
tering and  whirring  as  it  flies,  to  the  confusion  of  a  flock  of  sparrows 
or  weaver-birds.  Larger  balls,  moulded  and  dried  beforehand,  have 
a  hole  through  the  middle.  The  air  whistles  through  this  when  the 
ball  is  in  swift  motion,  and  big  flocks  of  birds  are  badly  scared  by  it. 
The  slingshot,  with  which  these  two  sorts  of  missiles  are  cast,  con- 
sists of  a  bamboo  of  four  or  five  feet  in  length  with  a  rope  attached, 
the  missile  being  hurled  from  the  end  of  the  rope.  It  flies  with 
amazing  swiftness  and  to  a  great  distance. 

In  October  the  rainy  season  is  at  an  end,  the  ground  begins  to 
dry,  the  paddy  turns  a  golden  yellow  or,  as  the  Karen  say,  "becomes 
red,"  and  by  the  first  of  December  is  about  ready  to  be  reaped.  If 
it  is  not  already  leaning  over,  a  man  walks  through  it  with  a  long 
heavy  bamboo  and  pushes  the  stalks  all  in  one  direction  to  an  angle 
of  about  forty-five  degrees,  so  that  it  will  be  easier  to  cut.  (See  p. 
89.)  With  sickles  like  those  used  in  the  hills,  the  members  of 
the  family  reap  in  the  direction  in  which  the  stalks  are  bent  and 
bind  the  grain  in  sheaves  about  a  foot  in  diameter.  The  average 
reaper  will  cut  one  hundred  and  fifty  sheaves  a  day,  but  the  best 
workers  have  a  record  of  two  hundred  and  fifty.  Nowadays  the 
sheaves  are  usually  collected  on  the  same  day  they  are  cut,  and 
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Reaping  Paddy  With  Sickles 


A  Threshing-floor  on  the  Plains 
Oxen  and  buffaloes  treading  out  the  grain 
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carried  to  the  threshing-floor,  which  is  near  the  hut  or,  in  the  case 
of  the  fields  lying  near  the  village,  is  just  outside  the  village  gate. 
If  they  should  be  left  in  the  field,  they  might  not  be  there  next 
morning.  The  pile  of  sheaves  is  always  guarded,  some  of  the  men 
spending  the  night  on  it.  They  also  take  the  precaution  to  hang  up 
a  gourd  with  a  hole  in  it  which,  with  a  breeze  blowing,  emits  sounds 
like  mumbled  voices. 

The  threshing-floor  is  a  plot  of  ground  perhaps  a  hundred  feet 
square,  or  larger  in  proportion  to  the  quantity  of  grain  to  be  trod- 
den out,  which  has  been  packed  hard  and  flat  by  leading  cattle 
around  on  it,  or  by  using  a  cart  or  a  drag  for  the  purpose.  (See  p. 
89.)  A  smoother  surface  is  secured,  not  unlike  that  of  a  dirt  tennis- 
court,  by  covering  the  floor  with  a  coating  of  cow-dung.  The  name 
applied  to  the  threshing-floor  is  "flaw,"  which  is  a  corruption  of  the 
Burmese  word  "talin."  The  paddy  sheaves  are  piled  up  in  tiers 
around  the  "flaw"  so  as  to  shed  water,  should  untimely  showers 
fall  before  they  are  trodden  out.  For  the  threshing,  however,  the 
sheaves  are  distributed  evenly  over  the  floor  to  a  depth  of  two  feet 
with  the  heads  of  the  grain  on  top.  Banks  of  sheaves  support  the 
sides  of  the  layers.  The  process  of  separating  the  grain  from  the 
heads  is  a  tedious  one.  From  two  to  a  dozen  cattle  are  tied  together, 
and  a  boy  or  girl  or,  if  neither  of  these  is  at  hand,  a  woman  takes 
the  nose  rope  of  the  animal  nearest  him  and  stands  in  the  center  of 
the  floor.  The  threshing  often  begins  soon  after  midnight  and  con- 
tinues until  sunrise,  the  cattle  being  constantly  prodded  on  their 
apparently  endless  round.  At  the  conclusion  of  the  tiresome  task 
the  other  members  of  the  family  appear ,^  remove  the  bulk  of  the 
straw,  sweep  up  the  smaller  fragments,  and  begin  to  winnow  the 
grain.  This  is  accomplished  either  by  holding  it  aloft  in  a 
basket  and  letting  the  wind  blow  off  the  chaff  as  it  falls,  or  by  pour- 
ing the  grain  and  chaff  from  a  platform  four  or  five  feet  into  a 
loosely-woven  tray  swung  from  a  tripod  of  bamboos.  To  insure  that 
all  the  chaff  and  dust  are  driven  off,  men  and  women  fan  the  grain 
with  closely-woven  trays  as  it  falls  upon  the  pile.  (See  p.  91.) 
The  winnowing  process  being  finished,  an  offering  for  "Hpi  Bi 
Yaw"  "  (the  Karen  Ceres)  is  placed  on  the  apex  of  the  pile.  Lest 
any  one  should  try  to  help  himself  to  the  grain,  little  tufts  of  char- 
red straw  are  put  at  close  intervals  around  the  pile,  after  which 
those  who  have  been  doing  all  this  dusty  work  unwrap  their  heads, 
repair  to  the  village  well  or  tank  and  indulge  in  a  refreshing  bath. 


«  See  pp.  84.  93.  22G 
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Winnowing  Paddy 

The  grain  is  poured  through  a  sieve  in  order  to  scatter  it  as  it  falls,  so  the 

wind   can   blow   off   the   chaff  more   easily. 


Fanning  the  Paddy 

The  man  on  the  top   of  the  pile  throws   a  trayful  of  sweepings   from  the 

threshing   floor   into   the   air   and   those   below   fan    it   as    it   falls    and   thus 

drive    away    all    the    chaff. 
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In  these  days  it  is  the  usual  practice  to  sell  the  grain  to  the 
traders  directly  from  the  threshing-floor.  Sometimes  it  is  stored 
for  a  few  months  in  the  hope  of  an  advance  in  price,  but  most  of  the 
smaller  cultivators  are  compelled  by  their  poverty  to  sell  at  once. 
The  buyers  may  be  Burmans,  but  in  these  later  years  are  more 
often  Chinese.  A  few  Karens  have  done  some  trading  in  paddy, 
although  they  are  generally  not  so  successful  as  the  traders  of  the 
other  nationalities. 

The  grain  kept  for  family  use  is  stored  in  bins  of  bamboo  made 
in  the  shape  of  great  baskets  or  "weh."  These  "weh"  vary  in  size 
from  those  having  double  the  diameter  of  a  bushel-basket  up  to  the 
huge  ones  of  ten  or  twelve  feet  in  diameter  and  of  equal  height. 
They  are  set  upon  platforms  several  feet  above  the  ground  and 
adjoining  or  close  to  the  house.  The  planks  forming  the  bottom 
are  firmly  secured  together  and  coated  with  cow-dung.  After  a  bin 
has  been  filled,  the  top  is  covered  with  a  layer  of  straw,  well  packed 
in,  and  a  thick  coating  of  cow-dung  is  spread  over  it  to  seal  the 
grain. 

It  is  not  my  purpose  in  this  work  to  enter  into  a  detailed  eco- 
nomic study  of  Karen  agriculture.  Here  I  have  but  a  few  observa- 
tions to  offer.  Under  the  conditions  obtaining  just  before  the  World 
War,  the  economic  outlook  for  the  Karen  cultivator  was  none  too 
good.  The  Karen  people  are  no  more  provident  than  the  Burmese. 
At  the  beginning  of  the  season  they  borrow  money,  for  which  they 
must  pay  one  hundred  baskets  of  paddy  for  fifty  rupees  of  money. ^ 
If  they  have  no  oxen  of  buffaloes  of  their  own  they  must  hire  them, 
paying  from  fifty  to  sixty  rupees  a  yoke  for  the  former  and  ten 
rupees  additional  each  for  the  latter.  To  hire  a  man  to  work  in  the 
rainy  season  and  to  plow  costs  about  the  same  as  paying  for  the 
use  of  a  team  of  oxen.  If  he  is  employed  until  the  threshing  is 
finished,  he  costs  another  fifty  rupees.  The  yield  per  acre  varies 
all  the  way  from  twenty-five  to  seventy  baskets,  according  to  the 
quality  of  the  land  and  whether  a  little  manure  has  been  used  or 
not.  For  many  years  the  price  of  paddy  remained  close  to  one 
hundred  rupees  for  one  hundred  baskets,  being  sometimes  a  little 
below  and  at  others  a  few  rupees  above  that  price.  Before  the 
war  competition  and  speculation  had  forced  the  price  up  gradually, 
until  it  reached  a  maximum  of  one  hundred  and  thirty-five  rupees. 


'  The  size  of  baskets  varies  in  different  districts,  ranKing  in  capacity  from  forty  to  sixty 
pounds.  Those  havinj?  a  capacity  of  forty-six  pounds  are  now  considered  to  be  of  standard 
size.     As  the  price  varies   inversely  with   the  size,   the  result   is   about  the  same. 
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No  one  can  presume  to  predict  the  outcome  of  the  present  unset- 
tled conditions.  We  can  only  hope  that  better  days  are  in  store  for 
the  cultivators,  whether  Burman  or  Karen. 

If,  before  the  war,  a  man  owned  his  field  and  cattle  without 
encumberance  or  other  debts,  he  could  till  some  twenty  acres  and 
make  a  comfortable  living  for  himself  and  family.  If,  however,  he 
was  under  the  necessity  of  borrowing  money  and  hiring  men  and 
cattle,  he  could  hardly  keep  his  head  above  water. 

There  are  some  Karens  who  own  large  fields.  They  may  have 
acquired  them  by  careful  management,  by  purchase,  or  by  fore- 
closing loans.  Many  of  these  proprietors  make  a  business  of 
hiring  out  their  fields  to  men  who  cultivate  them  at  a  rental  of  from 
ten  to  fifteen  baskets  of  paddy  per  acre,  the  cultivator  supplying 
his  own  materials  and  help.  In  case  the  owner  has  oxen,  he  rents 
them  at  the  usual  price.  In  addition,  he  usually  makes  a  loan  of 
cash  to  his  tenant,  on  which  he  gets  a  big  return,  namely,  a  hundred 
baskets  of  paddy  for  the  sum  of  fifty  rupees  for  six  months.  If  the 
tenant  borrows  from  a  money-lender,  he  has  to  pay  anywhere  from 
fifteen  to  fifty  percent  a  year  for  it. 

On  the  plains  the  cultivator  is  almost  entirely  dependent  on  his 
single  crop  of  paddy.  If  high  water  has  washed  out  his  first  set- 
tings, there  is  not  time  enough  left  to  raise  other  produce  after 
the  water  has  disappeared.  Under  these  circumstances  they  some- 
times plant  sesame,  but  it  requires  only  a  little  less  time  to  ma- 
ture than  paddy.  The  lack  of  water  in  the  dry  season  renders 
cultivation  impossible  without  extensive  irrigation. 

Along  the  river-bottoms  may  be  found  a  few  plantain  groves, 
patches  of  tobacco,  sugar-cane,  or  vegetables ;  but  these  are  unusual 
sights.  They  may  add  a  little  to  the  cultivator's  income.  But  very 
few  persons  derive  their  chief  support  from  such  gardens. 

The  Karen  on  the  plains  do  not  observe  the  old  religious  cus- 
toms of  the  hill  people.  Many  times  they  resort  to  Burmese  sooth- 
sayers to  prognosticate  the  proper  times  for  planting,  reaping,  and 
other  tasks.  Not  a  few,  however,  follow  the  old  ceremonies  in 
greater  or  less  part.  A  ceremonial  similar  to  "theh  a  hkii"  in  the 
hills  ®  is  observed  on  the  plains  where  it  is  designated  "mo  a  si." 
It  is  performed  when  the  paddy  is  set  out.  Offerings  are  seldom 
seen  along  the  paths  in  this  region,  but  when  the  paddy  has  been 
winnowed  an  offering  is  made  to  "Hpi  Bi  Yaw"  by  transferring  the 
rim  of  earth  around  a  crab's  burrow  to  the  summit  of  the  pile  of 


*  See  avte,  pp.  78,  79. 
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Sgaw  Karen  Women  Carrying  Grain  in  Large  Baskets 
Tharrawaddy  Hills 


Karen  Houses  on  the  Plains 
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paddy.  A  few  paddy  heads  or  even  a  few  leaves  of  the  ginger  plant 
may  be  inserted  in  the  burrow  as  a  talisman  to  make  the  supply  of 
paddy  last  the  year  out.  The  oblation  on  the  threshing-floor  or  a 
similar  one  is  then  put  on  top  of  the  paddy  in  the  bin. 

The  Karen  who  is  untouched  by  outside  influence  does  not  like 
to  take  up  any  other  occupation  than  that  of  raising  paddy.  He 
regards  his  other  pursuits  as  occasional  and  accessory,  including  the 
gathering  of  forest  products,  such  as  stick-lac  and  wild  honey  and 
the  sale  of  fruit  from  the  few  mango  trees  he  may  possess.  He  has 
not  been  found  satisfactory  as  a  day-laborer  or  coolie  for  any  con- 
tinued work;  he  avoids  hiring  out  as  a  cartman  and  does  not  suc- 
ceed as  a  petty  trader.  In  more  extensive  business  he  has  achieved 
success  in  only  a  few  instances.  With  the  advantages  of  education, 
however,  a  few  have  prospered  in  commercial  life  and  other  callings. 
Many  have  entered  Government  service  and  risen  to  positions  of 
trust.  A  large  percentage  of  those  who  have  passed  through  the 
schools  are  clerks  and  teachers.  One  of  the  largest  department 
stores  in  Rangoon  employs  Karen  clerks  with  satisfaction,  besides 
Europeans.  Educated  Karen  girls  take  employment  as  teachers 
and  nurse-maids,  and  recently  a  few  have  been  engaging  in  clerical 
work. 


Turning  the  Buffaloes  Out  to  Graze 

These    heavy    animals    are    easily    managed    by    Karen    children,    but    are    easily 

frightened  by  the  presence   of   strangers. 


CHAPTER  XI 
HUNTING  AND  FISHING 

There  is  nothing  in  which  a  Karen  delights  so  much  as  to 
hunt,  unless  it  be  the  gastronomic  pleasures  that  follow  a  success- 
ful chase.  Schoolboys  spend  their  Saturdays  in  the  jungle  with  their 
slingshots  and  blowpipes.  Teachers  and  clerks  spend  their  holidays 
in  the  same  way.  The  villager  may  go  by  himself  to  stalk  deer  or 
shoot  birds  and  other  game  along  the  runways ;  but  the  sport  that 
he  enjoys  most  is  the  drive  for  game,  which  is  abundant  in  the 
hills  of  Burma,  participated  in  by  all  the  men  of  the  village  armed 
with  their  weapons  and  nets.  A  promising  place  is  chosen,  such  as 
the  open  end  of  a  ravine,  where  some  of  the  hunters  stretch  and 
make  fast  their  nets  and  retire  into  an  ambush  near  at  hand. 
The  others  of  the  party  go  to  the  far  end  of  the  area  included  in  the 
drive  and  begin  to  beat  the  bushes  with  their  spears  and  knives, 
while  shouting  and  making  a  great  noise  generally.  The  game  is 
thus  driven  from  cover  to  the  nets,  where  it  usually  gets  entangled 
and  is  soon  dispatched  by  the  spears  and  crossbows  of  the  men 
waiting  there.  Nearly  all  kinds  of  game  are  caught  in  this  manner, 
from  rabbits  to  tigers  and  elephants.  Pigs  and  deer  are,  however, 
most  commonly  hunted  in  this  way.  This  is  men's  sport,  and  the 
women  never  take  part  in  it,  so  far  as  I  know.  The  game  is  di- 
vided among  the  hunters,  each  sharing  more  or  less  equally.  If 
any  parts  of  a  carcass  are  supposed  to  possess  medicinal  value, 
they  are  appropriated  by  the  one  who  killed  the  animal  and  dis- 
tributed by  him  as  he  thinks  best. 

Besides  the  ordinary  weapons  used  in  warfare  and  described 
in  the  chapter  dealing  with  that  subject,  the  Karen  employ  in  the 
chase  the  blow-gun,  the  crossbow,  the  bow,  and  the  spear.  The 
blow-gun  is  similar  to  that  used  in  Malaysia,  Borneo,  and  the  Philip- 
pine Islands,  but  is  not  decorated  as  are  those  of  the  Malay  tribes. 
The  implement  consists  of  a  ten  or  twelve-foot  length  of  a  slim  va- 
riety of  bamboo,  the  tube  or  bore  of  which  is  the  size  of  a  small 
pencil.  The  length  is  first  straightened  by  being  hung  from  a  tree 
with  a  weight  of  stones  or  logs  to  the  bottom  end.    The  transverse 
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membranes  at  the  joints  are  then  drilled  out  with  a  sharp  stick  of 
hard  wood,  and  small  arrows  are  shaped  and  smoothed  to  fit  ac- 
curately the  bore  of  the  blow-gun,  the  rear  end  of  each  arrow  being 
tufted  with  a  circle  of  feathers.  A  quick  expulsion  of  the  breath 
against  one  of  these  missiles  inserted  in  the  long  tube  drives  it  with 
sufficient  force  to  kill  small  birds  and  game  at  a  distance  of  a  few 
yards.  To  use  the  implement  effectively  one  must  be  able  to  stalk 
the  game  noiselessly  and  to  bring  the  weapon  to  bear  on  it  una- 
wares. This  gun  may  have  been  copied  from  Burman  guns,  for  I 
do  not  find  it  in  the  hills. ^  The  Karen  hunters  do  not  seem  to  be 
as  skilful  in  its  use  as  are  the  tribesmen  of  the  Philippines,  Borneo, 
and  the  Malay  States. 

The  crossbow  ("hkli")  is  one  of  the  favorite  implements  for 
hunting  among  the  Karen,  but  never  seems  to  have  found  favor 
with  them  as  a  fighting  weapon.^ 

The  stock  is  made  of  some  firm  wood  and  has  a  small  handle, 
like  that  of  a  cheek-gun.^  Its  entire  length  is  not  more  than  three 
feet.  The  bow  is  shaped  out  of  cutch  wood  ("nya"),  which  is  very 
tough  and  resilient.  It  varies  in  length,  but  is  usually  about  four 
feet.  The  string  is  twisted  fibre,  generally  that  of  the  roselle  plant 
(Hibiscus  sabdariffa).  The  bow  is  so  strong  that  sometimes  it 
takes  two  men  to  bend  it,  the  string  being  held  back  by  a  rough 
trigger.  The  arrows  consist  of  straight  pieces  of  bamboo  sharpened 
and  slightly  charred  in  the  fire  at  one  end  to  harden  them,  while 
they  are  tufted  with  feathers  or  fitted  with  a  slip  of  dry  palm  or 
plantain  leaf  at  the  other  end,  which  is  bound  around  with  string. 
Sometimes  the  arrow  tips  are  barbed  or  supplied  with  flat  iron 
points,  and  sometimes  they  are  smeared  with  a  thick  gum  taken  from 
the  Upas  tree  (Antiaris  ovalfloria) ,  which  is  indigenous  to  Burma. 
This  species  of  tree  is  similar  to  that  from  which  the  Malay  and 
Borneo  tribes  obtain  poison  for  their  arrows.  The  milky  juice  ex- 
udes from  incisions  made  in  the  bark  of  the  tree  and  drys  into  a 
dark  viscous  gum,  which  is  very  bitter.  This  poison  is  supposed 
to  be  more  virulent  if  gathered  at  certain  times  of  the  year.  After 
being  smeared  with  the  poisonous  substance,  the  arrow-tip  is  al- 


^  For  a  discussion  of  the  blow-gun,  see  Skeat  and  Blagden,  Pagan  Races  of  the  Malay 
Peninsula,  Vol.  I,   254-257. 

2  The  crossbow  is  found  all  over  Yunnan  among  the  Lisu  and  the  Lolo.  It  is  used  in 
China,  having  been  evidently  adopted  from  the  Lolo,  as  its  name  there  indicates.  It  is  not  seen 
in  Tibet,  or  is  it  used  by  the  Burmese  or  by  the  Malay  tribes,  except  as  a  toy  by  the  children 
in  Borneo :  Hose  and  MacDougall,  The  Pagan  Races  of  Borneo,  Vol.  I,  46.  The  crossbow  does 
not  seem  to  be  found  in  the  Philippine  Islands. 

3  See  p.  158. 
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lowed  to  dry  for  a  short  time;  but  if  kept  too  long  it  loses  its 
noxious  quality. 

The  crossbow  will  send  an  arrow  thirty  or  forty  yards  with 
considerable  accuracy.  Those  skilled  in  the  use  of  the  weapon  can 
shoot  to  a  greater  range.  The  arrow  will  pierce  the  body  of  a  man 
or  a  tiger  and  sometimes  protrude  on  the  other  side.  When 
wounded  by  a  poisoned  dart  the  Bwe  may  bind  up  the  wound  with 
the  juice  from  young  bamboo  shoots,  but  he  immediately  tries  to 
obtain  what  he  considers  a  good  antidote,  namely,  the  hog-plum 
(Spondius  mangifera) ,  which  he  eats  either  dry  or  green.  Failing 
to  find  this  remedy,  he  resorts  to  alum.  The  Paku  tribesmen  eat  a 
little  of  the  poisonous  gum  itself,  thus  producing  vomiting,  which 
seems  to  counteract  the  effect  of  the  poison  in  the  wound.  They 
sometimes  apply  alum  to  the  injured  part  and  bind  it  up.  The  Bur- 
mese, who  greatly  fear  the  consequences  of  being  infected  with  the 
poison,  poultice  the  wound  with  white  sweet  potato,  which  they 
chew  into  a  paste  for  the  purpose.* 

The  Karen  have  a  kind  of  bow  that  resembles  in  general  the 
long  bow  used  in  the  English  Army  back  in  the  fourteenth  cen- 
tury. It  is  called  "hki  p'  ti"  and  is  fashioned  of  bamboo  with  elas- 
tic ends,  being  fitted  with  two  parallel  strings  held  an  inch  apart 
by  little  struts  of  bamboo.  A  tiny  mat  is  plaited  between  the 
strings  at  the  center  to  hold  the  pebbles  or  mud  balls  that  are  used 
instead  of  arrows.  A  block  of  hard  wood,  some  four  inches  long  and 
an  inch  and  a  half  wide,  is  lashed  to  the  middle  of  the  bow.  This 
serves  as  a  handle  by  which  a  twisting  motion  is  imparted  to  the 
bow  when  it  is  sprung,  thus  enabling  the  ball  or  pebble  to  pass  to 
one  side  of  the  bow-shaft.  This  weapon  is  much  used  by  children 
in  shooting  birds  and  small  animals. 

The  trap  is  one  of  several  automatic  contrivances  which  the 
Karen  fashion  and  leave  in  places  frequented  by  birds  or  animals 
for  their  capture.  Besides  the  spring  trap,  there  are  the  box  trap 
and  the  pitfall.  As  the  name  of  the  last  contrivance  suggests,  the 
pitfall  is  a  large  hole  that  has  been  dug  deep  enough  to  prevent  an 
animal  from  jumping  out,  once  it  has  fallen  in.  All  traces  of  the 
digging  are  obliterated,  and  the  top  is  covered  with  branches  and 
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*  Cf.  Mason,  British  Burma,  489.  For  an  account  of  the  poison  made  in  Borneo  from  the 
Ipoh  (Antiaris  toxicaria)  see  Hose  and  MacDougall,  Pagan  Tribes  of  Borneo,  Vol.  I,  218.  Skeat 
and  Blagdon,  in  Pagan  Tribes  of  the  Malay  Peninsula,  Vol.  I,  Chap.  VI,  pp.  242,  flf.,  give  an 
account  of  the  preparation  of  poisons  employed  by  the  various  tribes  of  that  country.  But  a  map 
of  the  area  in  which  the  poisons  are  used  does  not  include  Burma,  probably  because  their  use 
among  the  Karen  was  unknown  to  the  writers. 
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twigs  and  then  disguised  with  leaves.  The  unsuspecting  animal, 
going  in  search  of  water,  steps  on  the  insecure  footing  and  falls 
through.  As  its  efforts  to  escape  are  unavailing,  it  is  soon  found 
and  dispatched  by  the  spears  and  arrows  of  the  hunters. 

The  box  trap  is  a  rude  box-like  structure  varying  in  size  from 
those  built  to  catch  rats  to  one,  which  I  saw,  designed  to  put  an  end 
to  the  prowlings  of  a  tiger.  They  are  laid  up  like  a  miniature  log 
cabin,  with  an  opening  either  at  one  end  or  on  top.  A  dog  or  some 
other  live  bait  is  tied  inside  of  the  larger  traps,  and  when  the  wild 
animal  jumps  in  to  seize  the  decoy,  he  must  needs  touch  the  string 
attached  to  the  trigger  that  supports  a  trap-door  weighted  with 
stones  or  logs.  The  door  is  thus  released,  falls,  and  closes  the  open- 
ing. Oftener  the  door  of  such  a  trap  is  made  from  a  tree  with  thorny 
bark,  and  the  game  only  wounds  itself  by  struggling  to  get  out. 
There  is  usually  little  chance  to  escape  for  an  animal  caught  in 
one  of  these  traps. '^    (See  lower  illustration  on  page  100.) 

The  spring  trap,  commonly  called  in  Karen  "wa  hkaw,"  "  is 
built  across  an  opening  in  a  game-run  or  in  a  fence  around  a  paddy- 
field.  It  is  fitted  with  a  single  spear.  The  name  "meu"  is  applied 
to  a  larger  trap  of  this  kind,  which  has  a  row  of  bamboo  spears. 
A  description  of  the  former  will  suffice  to  show  the  plan  and  oper- 
ation of  the  trap,  which,  we  will  assume,  is  built  across  a  game- 
run.  At  some  spot  in  the  jungle,  where  the  runway  can  be  narrowed 
to  a  mere  opening  by  driving  a  few  bamboos  into  the  ground  on 
either  side,  the  spring  trap  is  set  up.  It  consists  of  a  bamboo  spear 
some  five  feet  long  projecting  horizontally  through  a  hole  in  a 
bamboo  post,  its  point  but  a  few  inches  from  the  opening  through 
which  the  animal  must  pass.  The  shaft  of  the  spear  reaches  back' 
several  feet  to  the  end  of  a  stiff  bamboo  pole,  also  in  horizontal  po- 
sition and  nearly  at  right  angles  to  the  spear.  The  function  of  this 
pole,  which  is  rigidly  fastened  to  a  tree  or  heavy  post  at  its  butt 
end.  is  to  thrust  the  spear  forward  at  the  right  moment.  The  free 
end  of  the  pole  moves  along  a  horizontal  rack  or  bar  and,  when 
pulled  back,  is  held  by  a  catch.  A  stout  string  fastened  to  this 
catch  is  stretched  across  the  opening  in  such  a  way  that  the  animal 

•'■'  The  similarity  of  these  traps  to  those  of  Malaysia  and  Borneo  is  striking :  see  Hose 
and  MacDougall,  The  Pagan  Tribes  of  Borneo,  Vol.  I.  145,  ff  ;  Skeat  and  Blagdon,  Pagan  Races  of 
the  Malay  Peninsula,  Vol.  I,  206,   ff. 

"  The  name  "wa  hkaw"  is  taken  from  the  spear  that  forms  an  essential  feature  of  this 
kind  of  trap.  The  head  of  the  spear  is  of  bamboo,  being  cut  from  the  side  of  a  large  piece. 
The  hard  silicious  skin  of  the  bamboo  is  left  on  to  form  the  cutting  edges  of  the  spear.  The 
Karen  have  different  names  for  different  sizes  of  these  traps,  which  are  set  for  smaller  or 
larger  game  from  wildcats  to  tigers. 
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Setting  a  Spring  Trap  ("wa  hkaw"),  Pegu  Hills 
This  trap  was  set  to  catch  a  barking-deer. 


A  Box  Trap  for  Catching  Birds 

The  watcher  hides   in  the  pile  of  straw  seen  at  the  right  and   pulls   the 

string   to    drop    the   lid.      One   hundred    and   seventy-six    parroquets    were 

caught  at  one  drop   in  this   trap.     A  trough  used  for  beating  out  grain 

stands  nearby. 
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emerging  will  run  into  the  string,  lift  the  catch,  and  thereby  re- 
ceive the  thrust  of  the  spear  in  its  body.    (See  page  100.) 

Small  animals,  such  as  squirrels  and  rats,  are  killed  by  means 
of  a  heavy  pole,  one  end  of  which  is  propped  up  from  the  ground 
just  inside  a  tight  fence  enclosing  or  partly  enclosing  a  field. 
Lengths  of  large  bamboo  lead  the  rodents  through  holes  in  the 
fence,  and  as  they  emerge  on  the  inside  they  have  to  push  by  a 
string  which  releases  the  little  prop  under  the  log.  Such  traps  are 
called  "tu." 

A  small  trap  for  catching  rats  consists  of  a  joint  of  large 
bamboo  fitted  with  a  trigger  like  that  on  English  steel  traps,  the 
trigger  being  connected  with  a  bow  of  bamboo  that  fits  over  the 
open  end  of  the  section.  The  bow  is  opened,  bait  is  placed  inside, 
and  the  trigger  is  set.  The  rat  enters,  touches  the  food,  the  bow 
springs  down  over  the  open  end,  and  he  is  imprisoned  inside. 

Birds  are  caught  in  a  box  trap  similar  to  the  one  described  on 
page  99,  but  of  lighter  construction  and  larger  dimensions.  In  the 
specimen  shown  in  the  illustration  (page  100)  one  hundred  and 
twenty-seven  pigeons  were  taken  at  one  fall,  I  was  told.  It  was 
set  near  the  paddy  threshing-mat,  and  a  line  of  grain  led  the  birds 
into  it.  The  man  who  was  watching  the  trap  lay  concealed  in  a 
pile  of  straw  a  few  yards  away  and,  when  he  saw  the  box  well 
filled,  pulled  the  string  attached  to  the  support  upon  which  the  end 
of  the  cover  rested.  The  captured  pigeons  were  killed  by  spear- 
thrusts  through  the  cracks  of  their  cage. 

Pigeons  are  also  taken  by  means  of  bamboo  cages  divided  into 
two  compartments.  A  young  bird,  caught  before  it  can  fly,  is 
placed  in  one  of  the  compartments  as  a  decoy ;  and  the  cage,  covered 
with  green  leaves,  is  hung  near  a  tree  in  fruit  to  which  the  birds 
resort  for  food,  or  it  is  set  near  a  field  that  is  known  to  be  a  favor- 
ite feeding-ground  of  the  pigeons.  The  calls  of  the  decoy  attract 
usually  an  aggressive  male  into  the  open  compartment,  the  trig- 
ger snaps,  and  the  door  flies  shut.  Birdlime,  made  from  the  sap 
of  certain  varieties  of  the  banyan,  is  smeared  on  twigs  to  catch 
small  birds. 

Besides  birdhme,  cages,  and  box  traps,  various  kinds  of  snares 
are  utilized  in  capturing  birds.  A  noose,  made  of  tough  fibre  or 
hair,  is  hung  over  a  path  in  the  thick  grass  just  high  enough  to 
catch  the  head  of  a  pheasant  or  jungle-fowl  as  it  walks  along. 
Sometimes  a  series  of  standing  snares  or  loops  are  used.   A  chain 
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of  twenty  or  thirty  bamboo  splints,  each  fitted  with  its  own  slip- 
noose,  is  staked  on  the  ground  by  means  of  a  spike  of  horn  or  bam- 
boo attached  to  one  end  of  the  chain.  The  nooses  form  a  succession 
of  wickets  encircling  perhaps  a  clump  of  grass  or  an  open  space  in 
the  jungle.  Two  or  three  such  chains  may  be  connected  to  describe 
a  larger  circle.  In  either  case  the  circle  is  left  open  in  the  direc- 
tion from  which  the  birds  are  expected  to  approach.  Grain  may 
be  scattered  along  the  path  and  into  the  circle,  or  a  decoy  cock  may 
be  tethered  there.  If  a  decoy  is  not  used,  a  boy  hides  near  at  hand 
until  the  birds  are  within  the  ring  and  then  starts  them  to 
running  by  coming  into  the  open.  Otherwise,  they  wander  and  pick 
about  until  startled  by  the  decoy  or  something  else.  In  trying  to 
scurry  away  at  least  some  of  the  flock  thrust  their  heads  through 
the  open  loops  and  pull  them  tighter  and  tighter  by  their  struggles 
to  escape.  It  only  remains  for  the  hunter  to  come  and  carry  off 
his  catches. 

In  the  Toungoo  Hills  the  Karen  hunt  with  dogs,  which  they 
know  under  the  name  of  "htwi  maw  seh"  and  train  for  use  in  the 
chase.  These  dogs  are  small,  smooth-haired,  and  allied  to  the  ter- 
rier, and  follow  game  with  great  tenacity.  They  are  highly  valued 
by  the  Karen,  the  price  of  a  good  one  equaling  that  of  an  ordinary 
pony  or  buffalo.  Deer  are  said  to  be  so  afraid  of  them  that  they 
lose  strength  when  pursued  by  one  of  these  curs  and  thus  become 
an  easy  prey  for  the  hunter.  While  in  pursuit  the  dogs  yelp 
continually.  The  hunter  has  only  to  follow  them  to  be  sure  of 
his  game  in  the  end.  They  do  not  hesitate  to  trail  a  species  of  large 
snake,  which  is  considered  palatable  eating  by  the  Karen,  but  will 
not  attack  it.  They  will  pull  down  a  deer  and  set  upon  a  bear  or 
boar,  but  stand  in  fear  of  tigers  and  leopards.  Indeed,  they  turn 
back  from  the  track  of  a  tiger,  if  they  come  upon  it. 

Elephant  hunting,  to  which  the  Karen  were  much  given  in  the 
old  days,  has  been  revived  to  a  considerable  extent  in  recent  years 
among  the  Karen  of  Tavoy  and  the  Tenasserim  division.  Their 
practice  is  to  build  a  large  V-shaped  stockade  and  drive  the  animals 
into  it.  At  the  apex  of  the  stockade  they  erect  a  high-fenced  en- 
closure into  which  tame  elephants  are  sent  to  mingle  with  the  wild 
ones.  Hunting  elephants  merely  as  game  is  no  longer  allowed  by 
the  Government;  but  when  that  practice  was  tolerated,  beaters 
drove  the  animals  along  an  elephant-run,  while  hunters,  who  were 
adepts  at  spear-throwing,  stood  in  wait  behind  trees  and  speared 
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the  great  creatures  as  they  rushed  past.  The  effort  of  the  spearmen 
was  either  to  thrust  the  elephants  through  the  heart  or  to  ham- 
string and  disable  them  with  their  long  knives,  in  order  that  they 
might  be  put  to  death  later. 

The  Karen  hunts  primarily  in  order  to  obtain  food,  although 
he  certainly  enjoys  the  excitement  of  the  chase  as  well.  But  he  is 
not  a  sportsman,  in  the  proper  sense  of  that  term.  He  does  not 
discriminate  in  his  slaughter  of  wild  creatures.  He  does  not  look 
far  enough  ahead  to  appreciate  the  necessity  of  sparing  the  fe- 
males among  the  game  animals,  even  those  that  are  with  young. 
He  is  apt  in  imitating  the  calls  of  many  animals  and  birds.  Almost 
every  Karen  can  entice  the  barking-deer  within  short  range  by  imi- 
tating the  cry  of  its  fawn.  He  does  this  by  putting  a  green  leaf 
between  his  lips  and  blowing  through  it.  The  sound  thus  emitted 
often  brings  the  doe  bounding  through  the  jungle,  only  to  be  shot 
down. 

Fishing 

The  rivers  and  smaller  streams  of  Burma  are  full  of  fish  of 
many  kinds  and  sizes.  The  Karen  is  fond  of  fish  for  his  daily  fare, 
and  on  the  plains  the  fermented  fish-paste  of  wide  repute  is  a  part 
of  his  regular  diet.  Fishing  is  not  confined  to  the  men.  Indeed,  I 
have  sometimes  thought  that  the  women  do  more  of  it  than  the 
men;  but  this,  if  true,  is  explicable  by  the  fact  that  many  times, 
while  their  men  folk  are  at  work,  the  women  go  to  catch  a  supply 
for  the  next  meal. 

The  Karen  on  the  plains  use  much  the  same  methods  in  fishing 
as  the  Burmese,  which  they  have  probably  copied  from  the  latter. 
In  this  chapter,  however,  I  shall  confine  myself  to  an  account  of  the 
practices  that  have  come  under  my  observation  along  the  hill 
streams.  Nets,  large  and  small,  baskets,  traps,  jars,  weirs,  the  hook 
and  line,  and  spears  are  the  more  common  kinds  of  implements  em- 
ployed by  the  highland  folk  in  obtaining  their  aquatic  food. 

In  shallow  water  many  fish  are  taken  by  means  of  the  "thwe," 
which  is  an  oval  hoop  a  foot  or  more  in  its  longest  diameter,  on 
which  a  net  of  cotton  strands  is  woven.  The  fisherman  wades 
through  the  water  with  his  net  in  hand,  plunges  it  down  over  the 
fish  within  his  reach,  and  scoops  it  up  and  out  toward  him.  In  the 
shallow  water  of  submerged  fields  what  may  be  called  a  push-net 
of  closely  woven  material  ("hti  hsaw")  is  used  in  catching  min- 
nov/s.    It  has  two  handles  that  cross  and  form  the  sides  of  the 
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spreading  scoop,  and  is  pushed  ahead  by  the  one  handling  it.  A 
longer  scoop  of  similar  construction  is  called  a  "paw,"  a  name 
probably  derived  from  the  Burmese  designation,  "pauk." 

The  "pu"  is  a  basket  shaped  like  an  Egyptian  vase  and  has  a 
hole  near  the  bottom  fitted  with  a  trap-door.  It  is  baited  and  set 
in  the  water.  (See  page  103.)  The  fish  entering  this  contrivance  are 
prevented  from  getting  out  not  only  by  the  trap-door,  but  also  by 


Cylindmcal  Fish-traps 

a  circle  of  sharp  points  converging  inwards  around  the  door.  There 
are  many  forms  of  basket  and  cage  traps,  all  built  on  the  principle 
of  the  lobster-pot  or  "pu"  just  described,  either  with  trap-doors  or 
inward  converging  bamboo  splints  through  which  the  fish  enter  to 
nibble  at  the  tempting  bait.  Considerable  ingenuity  is  shown  in  the 
construction  of  some  of  the  basket  traps.   One  type  has  the  shape 
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Bottle-shaped  Fish-tkap 


of  a  long-necked  wine  bottle,  but  considerably  larger.  A  trap  of  this 
shape  is  made  from  a  joint  of  bamboo,  which  is  about  two  inches  in 
diameter.  At  one  end  the  joint  is  split  into  six  or  eight  segments 
about  two-thirds  of  its  length.  These  are  spread  far  enough  open 
to  form  the  body  of  the  "bottle,"  being  kept  in  that  shape  by  the 
interlacing  of  transverse  strips  in  circles  that  get  smaller  toward 
the  neck  of  the  trap.  The  bottom  or  open  end  of  this  bottle-shaped 
basket  consists  of  bamboo  strips  that  converge  inwards,  and  as  the 
basket  is  staked  down  on  its  side  in  a  narrow  and  shallow  place  in 
the  stream,  the  fish  gain  their  entrance  through  the  elastic  funnel 
provided  for  them.  The  fisherman  extracts  his  catch  by  spreading 
open  the  segments  forming  the  neck  of  the  basket.  Another  type 
of  the  basket  trap  is  cylindrical  in  shape,  three  and  a  half  or  four 
feet  long,  and  some  four  inches  in  diameter.  It,  too,  has  the  inward- 
converging  strips  of  bamboo  at  one  end.  Once  inside  the  long  and 
narrow  tube,  the  fish  is  unable  to  turn  around  or,  indeed,  to  do 
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anything  except  move  forward  to  the  front  end  of  the  cage  in  which 
it  finds  itself.  Sometimes  a  jar  is  set  low  in  the  shallow  narrows 
of  a  stream  through  which  the  fish  are  running  and,  in  jumping  for 
tlie  deeper  water  above  or  because  the  watching  fisherman  pur- 
posely frightens  them,  they  fall  into  the  jar  ("f  leu"),  from  the 
narrow  mouth  of  which  they  are  unable  to  leap  id  freedom. 

Jars,  basket  and  cage  traps,  scoops,  and  small  hand-nets  are 
familiar  to  the  Karen  fishermen,  as  we  have  seen.  The  hook  and 
line  are  also  in  common  use,  for  fish-hooks  are  a  commodity  readily 
obtainable  in  the  bazaars,  and  earthworms  are  to  be  had  for  the 
digging.  Men  and  women,  to  say  nothing  of  children,  are,  there- 
fore, much  given  to  angling  and  always  seem  able  to  draw  fish 
from  any  little  pool  that  maj''  be  near.  Eels  are  much  prized,  and 
double-pointed  iron  spears  afford  the  readiest  means  of  their  cap- 
ture. On  occasion  nowadays  the  rods  of  an  old  umbrella  are  turned 
into  these  implements.  Seins  have  been  used  extensively  among  the 
Burmese  and  by  the  Karen  on  the  plains,  but  not  much  in  the  hills. 

The  large  catches  resulting  from  seining  are  obtained  by  mere 
primitive  methods  among  the  Karen.  For  example,  a  number  of 
men,  provided  with  baskets  ("hsaw")  wide  and  open  at  the  bottom, 
form  a  line  across  a  shallow  stream  and  work  the  bottom  foot  by 
foot  up  the  course.  The  fish  either  move  ahead  of  the  line  of  ad- 
vance, or  are  caught  in  the  baskets.  In  the  latter  case  the  fishermen 
remove  their  catches  by  hand  through  the  round  opening  in  the 
top  of  each  basket.  Sometimes  nearly  the  whole  population  of  a 
village,  old  and  young,  male  and  female,  take  part  in  a  fishing  ex- 
pedition in  the  dry  season.  As  the  stream  is  low,  it  is  barely  more 
than  a  succession  of  pools  connected  by  tiny  rivulets.  Accordingly, 
they  build  a  dam  and  throw  into  the  water  above  it  sheaves  of  a 
poisonous  plant,  which  they  call  "xaw  hter."  This  benumbs  the 
fish,  without  rendering  them  inedible  or  impregnating  the  water 
to  the  detriment  of  the  waders.  Various  members  of  the  crowd, 
especially  the  boys  and  little  girls  who  strip  for  the  purpose,  busy 
themselves  in  stirring  up  the  water  and  mud  to  bring  the  fish  to 
the  surface,  where  some  are  already  floating  apparently  lifeless. 
The  older  people  occupy  themselves  with  hand-nets,  scoops,  etc.,  in 
dipping  out  their  helpless  victims.  As  the  water  in  these  mountain 
streams  is  often  cold  and  the  villagers  soon  become  dripping  wet, 
a  fire  is  built  on  shore  by  which  they  may  dry  and  warm  them- 
selves. Many  of  the  persons  in  the  water  wear  at  the  waist  a  small- 
necked  basket  in  which  to  drop  the  fish  picked  up  or,  lacking  this 
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convenience,  toss  them  to  their  neighbors,  who  collect  them  into  or- 
dinary baskets  on  the  bank.  When  the  place  has  been  thoroughly 
"combed,"  the  supply  is  distributed  among  the  villagers,  every  fam- 
ily getting  its  share. 

I  have  been  informed  that  there  are  several  kinds  of  plants 
that  may  be  used  to  poison  fish ;  but  as  certain  ones  are  dangerous 
to  man  and  beast,  the  people  in  the  Pegu  Hills  prefer  the  "xaw 
hter."  Surely,  this  method  of  taking  quantities  of  fish  by  means 
of  poison  would  not  commend  itself  to  the  sportsman  and  is  com- 
parable to  the  dynamiting  of  fish,  a  thing  that  has  been  done  in 
rare  instances  in  parts  of  the  United  States,  although  it  is  not 
countenanced  by  public  opinion  or  the  law. 

When  the  fish  are  beginning  to  spawn  in  the  creeks,  bunches 
of  straw  are  sunk  in  the  creek  pools  for  their  spawning  beds.  Later 
the  young  fish  are  taken  from  their  hiding-places  in  the  straw,  or 
the  bunches  are  carefully  removed  from  the  water  and  shaken  over 
a  cloth  spread  on  the  bank. 

On  the  plains  when  the  streams  are  overflowing  the  fields  and 
the  fish  are  running  up  to  spawn,  the  people  build  weirs  of  rushes 
across  the  shallows  of  the  water  courses  and  insert  long  trumpet- 
shaped  tubes  ("hk'ya")  of  basket-work  in  them  at  intervals.  These 
tubes  are  perhaps  three  feet  long  and  only  a  few  inches  in  diameter, 
the  broad  end  being  pointed  down-stream  and  left  open,  while  the 
small  end  is  plugged  with  grass  or  twigs.  The  fish  seek  to  pass  be- 
yond the  obstructing  weirs  through  these  tubes,  only  to  find  them- 
selves unable  either  to  back  out  or  turn  around.  The  plains  people 
make  their  fishing  expeditions  to  shallow  lakes  or,  better,  to  pools 
left  standing  after  the  subsidence  of  the  rains,  or  to  the  creeks  that 
traverse  the  alluvial  soil  of  Lower  Burma.  In  part  they  use  nets 
like  those  in  vogue  among  their  brethren  of  the  hills,  but  they  also 
have  a  cast-net  of  circular  form  and  a  square  dip-net.  The  former 
is  about  five  yards  in  diameter,  with  weighted  edges  that  sink  on 
all  sides,  thus  covering  and  enclosing  the  fish  nearer  the  center, 
where  the  rope  is  attached  by  which  it  is  slowly  drawn  out. 


CHAPTER  XII 

SPINNING,  DYEING,  AND  WEAVING.    MAT-MAKING 
AND  BASKETRY 

I.   Spinning 

In  the  chapter  on  agriculture  (Chapter  VIII)  I  have  already- 
referred  to  the  fact  that  the  cotton  plants  are  tended  by  the  women, 
who  also  pick  the  bolls,  pack  them  in  their  deep  baskets,  and  carry 
them  home  on  their  backs.  The  seeds  are  removed  by  a  machine 
like  a  small  mangle  or  clothes-wringer,  with  two  closely  fitting 
rollers  of  hard  wood.  The  fibers  pass  through  between  the  rollers, 
leaving  the  seeds  behind  divested  of  every  filament.  This  Karen 
cotton-gin  is  like  that  of  the  Burmese,  the  people  of  Borneo,  and  the 
Filipinos.^    (See  upper  illustration,  p.  109.) 

After  ginning  the  next  process  is  whipping  the  fibers  into  a 
workable  mass,  much  like  cotton  batting.  This  is  done  with  a  bow 
whose  handle  is  straight  and  heavy,  while  the  thin  tip  is  bent  in  a 
sharp  curve  when  the  bow-string  is  drawn  tight.  The  women  and 
girls  engaged  in  whipping  the  cotton,  which  corresponds  to  carding 
in  a  cotton-mill,  move  the  bow  with  the  left  hand  in  small  circles 
just  above  the  cotton  and  keep  snapping  the  string  with  the  right 
thumb,  which  is  protected  by  a  cloth  wrapping,  until  a  layer  of 
fibers  encircles  the  string  in  a  more  or  less  parallel  and  compact 
order.  When  the  space  between  the  string  and  the  belly  of  the  bow 
has  become  filled,  the  aggregation  of  fibers  is  removed  and  flattened 
out  on  a  mat.  The  twanging  of  a  room  full  of  oscillating  bows 
sounds  like  a  battery  of  unmuffled  motors,  at  the  same  time  filling 
the  air  with  flying  bits  of  cotton  as  though  one  were  in  a  snow- 
storm.   (See  lower  illustration,  p.  109.) 

The  layers  of  cotton-fibers  are  next  divided  into  narrow  strips, 
and  rolled  on  the  mat  or  the  thigh  into  small  rolls  of  about  a  cubit's 
length  and  of  the  thickness  of  one's  thumb.  From  these  rolls  the 
yarn  is  spun  by  means  of  the  spinning-wheel,  which  is  like  those 


1  See  Hose  and  MacDougall's  The  I'agan  Tribes  of  Borneo,  Vol.  I,  221,  for  description  of 
the  processes  of  cotton-ginning  in  the  region  of  which  they  treat.  The  methods  they  describe  are 
remarkably  lil<e  those  used  by  the  Karen. 
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Ginning  Cotton  in  the  Pegu  Hills 


Batting  Cotton  into  Smooth  Layers  with  a  Bow 

This  Burman  woman,  who  lives  in  the  village  of  Ngape  Eh,  was  more  ready  to 

pose    for    this    photo    than    her    Karen    sisters. 
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found  all  over  Burma.  This  contrivance  is  of  the  simplest  form, 
consisting  of  a  driving-wheel  about  two  feet  in  diameter  with 
spokes  and  rim  of  bamboo,  the  axle  of  which  is  fitted  in  an  orna- 
mental flat  post  rising  from  one  corner  of  a  thick  bottom  board, 
which  is  three  and  a  half  feet  long  and  a  foot  or  more  wide.  Near 
the  middle  of  the  other  end  of  this  board  a  shorter  post  rises,  to 
the  base  of  which  is  affixed  a  little  wheel,  with  a  grooved  rim,  in 
line  with  the  driving-wheel,  the  two  wheels  being  connected  by  a 
slender  belt.  There  is  a  handle  on  the  large  wheel  and  a  horizontal 
iron  spindle  fastened  in  the  center  of  the  little  one.  The  spinner  sits 
on  the  floor,  with  her  machine  drawn  up  to  her  knees  in  front  of  her, 
the  driving-wheel  at  her  left  hand  and  the  point  of  the  spindle  at 
her  right.  She  attaches  some  fibers  of  a  roll  to  a  spun  thread  tied 
to  the  spindle,  and  sets  this  to  rotating  rapidly  by  turning  the  large 
wheel  with  her  left  hand,  meantime  continuing  to  pay  out  the  fibers 
from  the  roll  with  her  right  hand.  After  the  spindle  has  twisted  the 
loose  filaments  into  a  tight  yarn,  the  spinner  feeds  the  newly  spun 
yarn  on  to  the  spindle  and  repeats  the  process  with  another  roll  of 
fibers,  until  the  spindle  is  full. 

II.   Dyeing  and  Weaving 

The  next  stage  in  the  work  is  that  of  dyeing.  The  colors  im- 
parted to  the  skeins  of  cotton  yarn  are  shades  of  blue  to  black,  red, 
and  yellow.  In  producing  the  blue  shades  the  skeins  are  soaked  in 
a  solution  of  the  bark  or  leaves  of  the  wild  indigo  plant,  called  "naw 
xaw"  in  Karen,  the  depth  of  the  color  depending  on  the  duration 
and  repetition  of  the  soaking,  until  a  blue  black  has  been  obtained. 
The  red  dyes  are  derived  from  the  stick-lac  so  commonly  found  in 
the  Toungoo  Hills.  During  the  years  just  preceding  the  World  War 
a  good  deal  of  foreign  dyestuff  was  introduced  among  the  Karen 
people,  and  yellow  came  to  be  used  in  addition  to  the  other  colors.^ 

The  weaving  of  the  yarn  into  cloth  comes  next  in  order.  The 
threads  that  are  to  form  the  warp  of  the  cloth  must  first  be  got 
ready  for  the  hand-loom  ("hta").  This  is  done  by  unwinding  the 
skeins  and  stringing  the  thread  around  a  few  pegs  driven  into  a 
leveled  and  cleaned  space  of  ground,  until  enough  has  been  laid 
down  to  fill  the  loom.  If  there  is  no  convenient  place  out-of-doors 
for  this  purpose,  the  long  threads  are  strung  on  pegs  around  the 


2  For  an  account  of  dyes  and  methods  of  dyeing  in  Burma,  see  The  Upper  Burma  Gazetteer, 
Vol.  II,  Pt.  I,  337-399. 
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family  living-room  or  along  one  side  of  the  corridor  of  the  village- 
house.  The  Karen  loom  is  a  primitive  affair  much  like  those  to  be 
seen  among  the  hill  tribes  in  Burma,  the  Kachin,  for  example,  or  to 
be  found  in  Malaysia  and  the  adjacent  regions.  The  Karen  loom 
has  no  frame,  differing  in  this  respect  from  the  Burmese  loom.  It 
consists  of  little  more  than  a  bamboo  pole  five  and  a  half  or  six 
feet  long,  over  which  the  warp-threads  are  passed,  this  pole  being 
held  in  place  four  feet  or  so  above  the  floor  against  the  back  parti- 
tion of  a  living-room,  two  of  whose  large  bamboo  uprights  have 
holes  in  them  for  inserting  the  pole.  From  this  support  the  warp 
extends  at  an  incline  some  ten  or  twelve  feet  to  the  lap  of  the 
weaver,  who  holds  it  taut  by  means  of  a  strap  around  her  waist, 
while  she  sits  flat  on  the  floor  with  her  feet  braced  against  a  section 
of  large  bamboo.  The  threads  of  the  two  layers  are  kept  in  place 
by  being  passed  through  heddles  consisting  of  small  loops  attached 
to  bamboo  bars,  alternate  threads  being  thus  strung  on  one  or 
the  other  of  one  or  more  pairs  of  bars.  On  a  shuttle  of  bamboo 
the  filling  or  woof -thread  is  wound.  It  is  passed  by  hand  from  side 
to  side  between  the  separated  layers  of  the  warp,  is  pulled  taut, 
and  then  forced  tight  against  the  last  of  the  interwoven  threads  by 
a  piece  of  Burmese  ebony  wood,  shaped  like  the  enlarged  blade  of 
a  pocket-knife.  As  the  work  progresses,  the  finished  cloth  is  rolled 
away  on  the  rod  in  the  weaver's  lap,  only  a  yard  or  two  being  the 
product  of  an  ordinary  day's  work.  On  the  plains  the  younger  gen- 
eration of  Karen  women  use  the  Burmese  loom  and  can  accom- 
plish more  with  it.    (See  illustrations,  pp.  112,  114.) 

Variations  in  color  are  obtained  by  introducing  different  colors 
of  thread.  When  a  colored  pattern  is  woven  for  a  skirt  or  the  bor- 
der of  a  blanket,  this  process  is  called  "u,"  meaning  primarily  "in- 
serting the  fingers"  in  reference  to  picking  up  certain  threads  under 
which  the  filling  threads  must  be  passed  in  order  to  produce  the  de- 
sired pattern. 

After  its  removal  from  the  loom  the  cloth  is  plunged  into  water 
and  spread  out  to  dry.  Knots  are  tucked  in  and  straggling  ends  re- 
moved, but  no  other  finishing  is  thought  necessary.  Such  cloth  is 
very  firm  and  almost  indestructible.  The  width  of  a  strip  as  it 
comes  from  the  loom  is  from  eighteen  to  twenty  inches.  Between 
three  and  four  yards  are  required  for  a  skirt.  This  length  is  cut 
in  half.  By  sewing  the  two  resulting  pieces  together  side  by  side 
the  proper  dimensions  for  a  skirt  are  secured.    The  ends  of  this 
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A  Karen  Girl  at  a  Burmese  Loom 

This  loom,  which  has  a  frame  and  is  more  easily  operated  than  the  Karen 

loom,   is   in  common  use  among  the   Karen  women   on   the   plains. 


'I   1!  1,     K    Slil    \      LiKl.M 

This  loom  is  simplicity  itself.     The  airy  construction  of  the  Karen  family- 
room  is  shown  in  this  picture. 
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larger  strip,  which  is  nearly  two  yards  long  and  about  forty  inches 
wide,  are  sewed  together,  and  the  skirt  is  finished.  The  cloth  for  a 
man's  garment  is  cut  and  sewed  in  much  the  same  way. 

III.    Mat-Making  and  Basketry 

The  making  of  mats  and  baskets  is  almost  wholly  confined  to 
men,  who  prepare  the  materials  out  of  rattan  and  bamboo  and 
spend  their  leisure  hours  weaving  them.  Common  mats  ("klau"), 
such  as  are  used  as  floor  coverings  in  their  houses  and  to  sleep  on, 
and  the  large  ones  that  serve  as  winnowing  and  threshing-floors  in 
the  hills,-^  are  woven  of  bamboo  strips  about  half  an  inch  wide  in 
checker-board  pattern.  The  strips  do  not  run  parallel  with  the 
edges  of  the  mat,  but  diagonally  at  an  angle  of  forty-five  degrees. 
The  better  and  stronger  mats  are  made  of  strips  with  the  silicious 
outer  surface  intact,  giving  them  a  smooth  and  glossy  appearance. 
The  softer  rush  mats  of  Burmese  manufacture  are  often  found  in 
Karen  houses,  but  are  not  made  by  any  of  the  occupants,  except 
such  as  have  learned  the  art  from  their  neighbors. 

The  people  distinguish  between  several  different  kinds  of  bas- 
kets, for  which  they  have  particular  names  and  special  uses.  The 
large  baskets  ("kii")  for  carrying  paddy  and  other  produce  from 
the  fields  to  their  houses  are  shaped  like  an  elongated  egg  with  a 
truncated  smaller  end  and  are  slung  on  the  back  with  a  bark-fiber 
strap  which  passes  over  the  forehead  and  attaches  to  loops  on  either 
side  a  little  above  the  middle  of  the  basket.  When  thus  carried, 
the  receptacle  reaches  below  the  waist  and  a  third  of  its  own  length 
above  the  shoulders.  If  the  bearer  is  heavily  laden,  he  or  she  partly 
relieves  the  weight  on  the  strap  by  hooks  of  horn  or  bamboo  root, 
hung  from  the  shoulders  and  supporting  the  bottom  of  the  basket. 
These  large  receptacles  are  woven  in  diagonal  pattern  with  small 
strands  of  rattan,  those  of  the  upper  half  being  less  than  a  quarter 
of  an  inch  in  width  while  those  of  the  lower  half  are  a  little  wider. 
The  bottom  of  such  baskets  are  square  and  flat,  and  its  edges  are 
bound  with  round  rattans.  From  the  corners  rattan  stays  are  run 
vertically  to  the  large  oval  mouth  of  the  basket,  which  is  finished 
off  with  a  large  rattan  around  the  edge.  A  midrib  down  each  side 
from  top  to  bottom  adds  strength  and  durability. 

Cotton  and  vegetables  are  carried  in  loosely  woven  and  large- 
meshed  baskets,  called  "seh,"  meaning  rough  or  flimsy.  A  man  will 


3  See  ante,  p.  82. 
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cut  a  green  bamboo,  divide  it  into  strips,  and  weave  one  of  these  in 
a  few. minutes,  and  then  discard  it  after  he  has  reached  home. 

Inasmuch  as  the  people  of  the  Toungoo  country  have  higher 
hills  to  climb  and  longer  distances  to  travel  than  those  dwelling 
lower  down  in  the  Pegu  ranges,  they  carry  their  produce  in  smaller 
baskets  than  do  the  latter.  These  Toungoo  baskets  have  the  shape 
of  an  inverted  pyramid  with  the  apex  blunted.  Sometimes  they  are 
woven  of  rattan  and  nicely  finished,  sometimes  loosely  made  of  bam- 
boo splints.  In  the  houses  of  the  Toungoo  Hills  I  have  seen  enor- 
mous spreading  baskets  for  the  storage  of  grain  and  other  things. 

The  hill  people  make  small,  closely  woven  receptacles  for  carry- 
ing ordinary  articles  and  also  for  keeping  things  dry  during  the 
rainy  season.  They  render  these  baskets  water-tight  by  coating 
them  with  gum  and  afterwards  with  "thitse"  (Burmese  lacquer). 
Probably  the  Karen  have  copied  this  type  of  basket  from  the  Bur- 
mese or  the  Shan,  who  make  extensive  use  of  them.  On  the  plains 
the  small  round  basket,  holding  about  three  pecks,  is  in  constant 
service.  It  is  Burmese  in  origin,  as  is  one  of  its  names,  "taw" 
(from  the  Burmese  word,  "taung").    Its  other  name  is  "na." 


A  Karen  Matron  Weaving  under  Her  House 


CHAPTER  XIII 
BRONZE  DRUMS 

Early  travelers  noticed  the  presence  of  large  bronze  drums  in 
the  Karen  houses  in  Karenni  and  in  the  Toungoo  Hills ;  but  it  is  only 
recently  that  these  drums  have  been  made  the  subject  of  careful 
study.  In  the  latter  part  of  the  nineteenth  century  Europeans  first 
began  to  examine  similar  objects  that  were  brought  from  China. 
It  has  been  discovered  that  these  objects  are  scattered  through  a 
vast  area  extending  from  Mongolia  on  the  north  to  the  Celebes 
Islands  on  the  south,  but  that  their  place  of  origin  was  probably  in 
the  old  Cambodian  kingdom  of  the  Indo-Chinese  peninsula.  Four 
or  five  classes  of  such  drums  are  distinguished,  of  which  the  Karen 
drums  form  one  group. ^ 

The  Karen  drums  are  characterized  by  a  nearly  straight  cylin- 
der or  body,  which  has  a  slightly  narrowed  waist.  The  cylinder  is 
encircled  by  bands  of  conventionalized  designs  between  sets  of 
straight  lines  forming  the  borders  of  the  bands.  In  some  cases 
there  is  a  line  of  molded  figures  of  elephants  and  snails  down  one 
side  of  the  cylinder.  The  flat  circular  metal  head  extends  a  little 
beyond  the  body,  forming  a  rim.  In  the  center  of  the  head  is  a 
large  star  enclosed  by  concentric  circles  between  which  are  nar- 
rower or  wider  zones  filled  with  figures  of  different  patterns.  Dis- 
tributed at  equal  intervals  around  the  outer  edge  of  the  head  are 
four  or  six  frogs  in  relief.  Sometimes  these  frogs  are  in  sets  of 
two,  one  on  top  of  the  other ;  sometimes  in  sets  of  three,  superim- 
posed one  upon  another.  The  two  pairs  of  small  handles  are  sit- 
uated on  opposite  sides  of  the  body  of  the  drum  well  toward  the  top, 
and  present  the  appearance  of  neatly  braided  straps.  These  bronze 
drums  vary  in  size  from  about  eighteen  inches  across  the  head  to 
about  thirty  inches. 


1  In  addition  to  the  authorities  mentioned  at  the  foot  of  page  9,  Chapter  II,  the  article 
by  W.  Foy,  entitled  "Uber  Alte  Bronzetrommeln  aus  Sudost  Asiert"  in  the  Mitteilungen  der 
Anfhropologischen  Gesellschaft  in  Wein,  Vol.  XXXIII,  (1903)  is  a  valuable  contribution  to  the 
general  subject  of  bronze  drums.  Herr  Foy,  however,  differs  somewhat  in  classification  from 
Franz  Heger,  who  is  followed  by  M.  Parmentier.  Origin,  shape,  and  ornamentation  form  the 
basis  for  the  differentiation  into  classes.  Heger  puts  the  Karen  drums  in  Type  III,  while 
Foy  distinguishes  them  as  Type  V. 
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Concerning  their  origin  much  that  is  legendary  has  been  writ- 
ten. In  the  Karen  Thesau7'us  we  are  told  in  substance  that  these 
drums  ("klo  oh  tra  oh")  are  very  expensive  and  are  owned  in 
Lower  Burma  by  a  few  very  wealthy  persons,  who  make  offerings 
of  food  and  liquor  to  them  annually,  fearing  an  early  death  if  they 
fail  to  do  this.  The  drums  are  said  by  some  to  have  been  brought 
from  the  "K'  wa"  country  and  by  others  from  the  "Swa"  tribe. - 
Those  who  went  to  buy  these  objects  paid  according  to  the  number 
of  frogs  on  them,  the  price  of  one  with  two  frogs  being  twenty 
rupees.  The  buyer  put  down  the  price  and  took  away  the  drum, 
after  which  the  owner  came  and  got  his  money.  If  the  buyer  did 
not  leave  the  money,  he  risked  losing  his  way  and  being  overtaken 
and  eaten  by  the  owner.  The  drums  are  used  iiT  making  a  noise  like 
that  of  a  gong."* 

Dr.  Francis  Mason,  writing  at  Toungoo  in  1868,  speaks  of 
these  drums  under  the  name  of  "ky.ee-zees,"  and  is  better  informed 
than  the  writer  in  the  Thesaurus  in  saying  that  they  are  ob- 
tained from  the  Shan.  He  also  states  that  the  Karen  distinguish 
ten  different  kinds  of  drums  according  to  sound  and  have  a  differ- 
ent name  for  each  kind.  Dr.  Mason  tells  us  that  the  best-sounding 
drums  are  worth  a  thousand  rupees  apiece,  while  the  poorest 
bring  only  one  hundred  each.  Dr.  Mason  continues:  "The  posses- 
sion of  Kyee-zees  is  what  constitutes  a  rich  Karen.  No  one  is  con- 
sidered rich  without  one,  whatever  may  be  his  other  possessions. 
Everyone  who  has  money  endeavors  to  turn  it  into  Kyee-zees,  and 
a  village  that  has  many  of  them  is  the  envy  of  the  other  villages 
and  it  is  often  the  cause  of  wars  to  obtain  possession  of  them."  ' 

Some  of  the  Karens  have  told  me  that  in  the  beginning  these 
drums  were  obtained  from  the  "Yu"  people,  who  seem  to  have  been 
the  Jung  or  Yung  who  occupied  Yunnan  in  ancient  times.'"  Indeed, 
various  indications  point  to  the  probability  that  the  drums  existed 
or  were  in  use  in  Yunnan  when  the  ancestors  of  the  Karen  passed 
through  there  from  their  home  in  western  China  into   Burma, 


-  The  Swa  are  mentioned  in  some  of  the  old  Karen  tales  and  appear  to  have  been  wiK. 
cannibals,  of  whom  but  little  was  known.  Their  location  seems  uncertain.  Some  of  the  talee 
place  them  beyond  the  great  waters,  while  others  suRgest  that  they  live  to  the  north.  Probably 
the  references  are  to  the  Waer,  who  are  one  of  the  head-huntinpr  tribes  still  livinR  in  thr 
northern  Shan  States,  on  the  Chinese  frontier. 

*  The  Karen  Thesaurus,  1847,  Vol.  I,  pp.  327,  ff. 

*  Journal,  Ariatic  Society  of  Bengal.  1868,  Vol.  XXXVII,   Pt.  II,  pp.  128,  ff. 

■*  Mr.  Taw  Sein  Ko,  in  Annual  Archaeological  Report,  Burma,  1917,  pp.  22.  23.  Mr.  Po  Lin 
Te  writes  in  the  Rangoon  Gazette,  Sept.  27,  1919,  that  the  Yu  were  the  oldest  of  five  families  who 
emigrated  from  the  Sandy  River  and  were,  therefore,  entitled  to  use  the  drums. 
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where  they  settled/'  This  is  the  view  of  the  origin  of  the  drums  held 
by  Heger  and  others. 

Certain  Karen  traditions  associate  the  drums  with  "Pii  Maw 
Taw,"  one  of  the  mythical  characters  of  ancient  times.  This  man 
was  at  work  in  his  field  and,  seeing  a  flock  of  monkeys  emerge  from 
the  forest,  feigned  death.  Thereupon,  the  monkeys  sent  several 
of  their  number  back  to  bring  their  drums  for  the  proper  perform- 
ance of  the  funeral  rites.  Of  the  three  brought,  one  was  silver,  one, 
gold,  and  the  third,  white  in  appearance.  The  last  one  fell  into  a 
pool  of  water  and  was  lost.  "Pii  Maw  Taw"  suddenly  interrupted 
the  funeral  ceremonies  and  the  monkeys  ran  away,  leaving  the 
other  two  drums  in  the  field.  The  old  man  took  them  home  and  they 
at  once  became  the  most  sacred  possession  of  the  people,  being  con- 
secrated every  year  with  very  great  ceremony,  until  at  last  the  Pwo 
Karen  grew  tired  of  making  their  annual  journey  for  this  purpose 
and  carried  them  off.  They  were  named  "Gaw  Kwa  Htu"  and  "Gaw 
Kwa  Se"  '  and  are  still  believed  to  have  been  deposited  in  a  cave 
near  Donyan  in  Thaton  district.  Each  drum  had  two  sticks  and  a 
striker,  all  made  of  bronze.  The  smaller  stick,  which  produced  a 
rolling  sound,  was  in  the  form  of  a  centipede.  The  striker  had  a 
quilted  surface,  in  appearance  like  the  scales  of  a  cobra.  Unfortu- 
nately these  drum  implements  had  been  left  behind  with  the 
Sgaw,  of  Loo  Thaw  Ko  village  in  the  Papun  district.  Almost  every 
year  the  Sgaw  came  down  and  demanded  that  the  drums  be  given 
back  to  them,  but  without  success.  Gaw  Le  Bay  and  Gaw 
Ser  Paw  were  the  two  Pwo  Karens  who  committed  the  sacrilege  of 
stealing  away  the  drums,  being  punished  for  it  with  sore  eyes,  from 
which  their  descendants  in  Donyin  suffer  even  unto  this  day. 

All  the  elders  believe  that  the  bronze  drums  connect  the  Karen 
people  with  a  remote  past.  But  few  of  these  objects  that  are  still 
in  existence  can  be  traced  back  more  than  a  century  or  t^vo.  Never- 
theless, I  have  heard  of  some  that  are  reputed  to  be  much  older, 
especially  one  in  a  Mopgha  village,  near  Toungoo,  which  is  said  to 
date  back  "nearly  a  thousand  years."  This  drum  has  a  name,  and 
innumerable  offerings  have  been  made  to  it  year  after  year. 

It  was  formerly  thought  that  the  Red  Karen  were  the  only 
tribe  who  possessed  drums,  but  it  now  appears  that  these  instru- 
ments were  known  among  all  the  tribes.  In  many  places,  however, 
they  are  no  longer  used.     It  is  in  the  remoter  hill  regions,  where 


«  See  Chapter  I,  pp.  9,   12. 

"  "Gaw"  is  the  prefix  used  for  drums,  as  "saw"  is  for  men. 
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the  Karen  are  less  affected  by  outside  influences,  that  the  use  of  the 
drums  has  been  the  most  prolonged. 

There  is  considerable  difference  of  opinion  among  the  people  of 
the  various  sections  of  the  country  about  the  classification  of  the 
drums.  A  writer  in  the  Rangoon  Gazette  divides  them  into  two 
general  groups,  the  older  and  the  later.  He  regards  the  older,  more 
melodious,  and  more  highly  prized  group  as  comprising  those  which 
have  four  single  frogs,  snails,  or  elephants  on  their  heads.  He  sub- 
divides this  group  into  three  divisions,  namely,  (1)  "Klo  ka  paw," 
(2)  "Klo  ma  ti,"  and  (3)  "Klo  gaw  pie."  The  drums  in  the  first  of 
these  subdivisions  are  the  oldest  and  best-sounding.  The  second 
general  group,  comprising  the  later  and  poorer  drums,  may  be  sub- 
divided, according  to  this  writer,  into  five  classes,  which  he  names 
as  follows:  (1)  "Raw  tear,"  (2)  "Raw  la,"  (3)  "Raw  ser,"  (4)  "Raw 
saw."  and  (5)  "Raw  boo."  These  have  four  sets  of  double  or  triple 
frogs  or  elephants  on  their  heads.  Each  class  has  its  characteristic 
design,  for  example,  ears  of  paddy  supplying  the  decorative  figure 
on  the  "Raw  boo"  and  Karen  hand-bags  that  on  the  "Raw  tear."  " 

In  the  Pegu  Hills  the  drums  with  the  single  frogs  on  the  head 
and  no  figures  down  the  side  are  known  as  the  "hot"  drums,  that  is, 
those  which  are  beaten  on  occasions  of  death  or  disaster.  The  others, 
with  the  superimposed  frogs  and  with  elephants  and  snails  down 
the  side,  are  called  "cool"  drums,  these  being  used  on  festive  occa- 
sions. In  Toungoo,  however,  the  people  do  not  appear  to  make  the 
distinction  just  mentioned,  but  use  both  kinds  of  drums  indiscrimi- 
nately for  festive  and  sad  occasions,  such  as  weddings  and 
funerals,  respectively. 

That  the  drums  are  regarded  as  sacred  objects  can  not  be 
doubted.  In  the  back  districts,  where  the  old  customs  are  still  per- 
petuated, offerings  are  everywhere  made  to  them.  I  was  informed 
that  during  the  month  of  March,  1918,  a  feast  was  to  be  held  in 
honor  of  certain  drums  in  the  village  of  Pyindaing,  Tharrawaddy 
district,  and  that  offerings  were  to  be  made  to  them,  the  customary 
period  of  seven  years  having  elapsed  since  the  last  feast  and  offer- 
ings, I  held  myself  in  readiness  to  attend  the  celebration,  but  was 
finally  told  that  the  ceremony  had  been  postponed  indefinitely.  The 
account  in  the  Karen  Thesaurus  speaks  of  the  offerings  as  having 


*  Mr.  Po  Lin  Te  in  the  Rangoon  Gazette  of  Sept.  27,  1919.  I  regret  that  this  writer's 
article  appeared  after  I  had  left  Burma  on  my  furlough.  I  have  not  been  able,  therefore,  to 
identify  the  designs  mentioned  by  him  on  any  picture  or  sketch  of  the  few  I  have  with  me  or 
that  are  accessible  to  me. 
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been  presented  annually.     Other  sources  of  information  indicate 
that  they  might  be  made  at  any  time,  especially  on  occasions  of  ca- 


Karen  Beonze  Drum,  Nabaain  Village,  Tharrawaddy  District 
A  drum  of  almost  black  metal,  used  for  weddings  and  other  festal  occasions. 


A  "Rubbing"  Showing  the  Pattern  of  the  Head  of  the  Nabaain  Drum 

lamity  or  epidemic.    As  far  as  I  am  able  to  ascertain,  these  offer- 
ings usually  consist  of  food  and  liquor.   In  the  early  times,  at  least, 
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to  withhold  such  oblations  from  a  drum  was  to  invite  the  descent 
of  illness  and  misfortune  upon  the  owner. 

Of  the  various  drums  which  I  have  had  an  opportunity  to  in- 
spect, I  wish  to  describe  two  with  some  fullness,  one  of  these  being 
a  "hot"  drum  and  the  other  a  "cool"  one.  The  latter  is  shown  on 
page  119,  and  was  obtained  in  1918  from  the  Nabaain  village 
tract  by  Thra  Shwe  Thee.  It  is  a  fine  specimen  of  its  class 
and  was  used  on  festive  occasions.  Its  head  is  twenty-one  inches 
in  diameter;  its  bottom  or  mouth,  sixteen  and  one-half  inches  in 
diameter ;  its  cylinder,  fifteen  and  one-half  inches  long.  The  surface 
of  the  metal,  which  is  black,  is  much  worn.  It  has  four  sets  of  frogs 
on  the  head,  each  group  being  composed  of  three  of  the  creatures, 
one  above  another.  The  frogs  are  flat  and  conventional  in  form. 
In  the  center  of  the  head  is  a  large  twelve-pointed  star,  the  angles 
close  in  between  the  rays  being  connected  by  several  arcs,  from  the 
outermost  of  which  radiating  lines  diverge.  The  points  of  the  star 
are  encircled  by  nineteen  zones,  which  fill  the  space  to  the  edge  of 
the  rim.  These  zones  are  not  separated  from  one  another  by  equal 
spaces,  but  fall  into  five  groups.  Counting  from  the  center  outward, 
the  first  three  of  these  groups  comprise  four  zones  each,  each  group 
being  separated  from  the  next  one  by  four  concentric  circles,  while 
each  individual  zone  is  separated  from  its  fellow  by  three  circles  in 
close  proximity  to  one  another.  The  fourth  and  fifth  groups  con- 
sist of  three  zones  each,  four  circles  separating  the  two  groups  and 
three  circles,  each  zone  from  its  neighbor.  The  rim  zone,  on  which 
the  sets  of  frogs  stand,  is  broader  than  the  others,  and  the  edge  of 
the  rim  is  finished  with  a  braided  beading. 

The  ornamental  designs  contained  in  the  several  zones,  group 
by  group,  are  indicated  in  the  following  table : 


Ornamental  Designs  in  the  Zones  on  the  Head  of  the 

Nabaain  Drum 

Group  I  Group  II        Group  III       Group  IV        Group  V 


Hatching 

Circles 

Plaiting 


Hatching 

Circles 

Plaiting 

Birds'  heads    Six  dia- 
monds, cir- 
cles, three 
birds 


Hatching 
Circles 
Hatching 
Six  dia- 
monds, cir- 
cles, three 
birds 


Hatching        Hatching 
Plaiting  Plaiting 

Birds'  heads  Diamonds 
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Little  comment  is  necessary  in  regard  to  these  zone  decora- 
tions. In  the  fourth  zone  of  Group  I  and  the  third  of  Group  IV  the 
birds'  heads  follow  in  close  succession.  In  the  fourth  zone  of  both 
Group  II  and  Group  III  three  birds  are  followed  by  six  diamonds 
or  lozenges,  each  lozenge  being  separated  from  its  fellow  by  two 
circles,  while  the  series  is  terminated  by  three  circles.  The  combi- 
nation of  decorative  figures  is  repeated  over  and  over  around  the 
zone.  The  birds  are  represented  side  view,  standing  with  their 
heads  extended  horizontally  as  if  looking  for  food.  The  outer  zone, 
on  which  the  frogs  stand,  has  less  ornamentation  than  the  other 
zones.  At  intervals  groups  of  six  circles,  arranged  like  the  sides  of 
a  pyramid,  appear  in  this  zone,  the  rest  of  the  space  being  left 
vacant. 

The  cylinder  of  the  Nabaain  drum  is  encircled  by  numerous 
engraved  bands,  arranged  in  three  groups.  The  smallest  group, 
consisting  of  four  bands  with  indistinct  patterns,  is  at  the  bottom 
or  open  end  of  the  cylinder,  the  individual  bands  being  separated 
by  close  parallel  lines  which  number  three  in  two  instances  and  four 
in  the  other.  Around  the  waist  of  the  cylinder  run  two  sets  of  five 
bands,  a  space  wider  than  any  of  the  bands  separating  the  two  sets. 
Parallel  lines  separate  the  individual  bands  from  one  another. 
Three  bands  of  the  lower  set  are  ornamented  with  lozenge-shaped 
figures.  The  two  outer  bands  of  the  upper  set  are  filled  with  hatch- 
ing and  the  other  three,  with  the  lozenge  patterns.  Three  or  four 
parallel  lines  separate  these  bands  from  each  other. 

The  "hot"  or  "sad"  drum,  which  I  shall  next  describe,  was  ob- 
tained from  the  village  of  Kondagyi  at  the  head  of  Thonze  Creek 
in  the  Tharrawaddy  district.  It  has  a  bronze  color  and  is  reputed 
to  contain  gold  and  silver  in  the  alloy.  As  drums  of  the  class  to 
which  this  one  belongs  were  used  only  on  occasions  of  calamity  or 
death  in  the  owner's  family,  they  were  kept  hidden  away  in  the 
jungle  and  were  brought  out  only  when  necessary.  The  patterns 
on  the  Kondagyi  drum  are  much  worn,  and  part  of  one  side  of  it  is 
broken  off.  It  was  also  once  somewhat  injured  at  a  funeral  feast, 
where  a  dispute  arose  about  the  tonal  qualities  of  this  and  other 
drums  whose  owners  were  present.  Many  of  the  guests  regarded 
the  tones  of  the  Kondagyi  drum  as  more  melodious  than  those  of 
the  other  drums.  The  partisans  of  the  latter  resented  this  adverse 
opinion  of  their  favorite  instrument  with  such  vigor  that  they 
left  three  knife-cuts  on  the  edge  of  the  sweet-sounding  drum  before 
it  was  rescued  by  its  owner  and  his  friends.    The  Kondagyi  drum 
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I 


Bronze  Drum  from  Kondagyi,  at  Head  of  Thonze  Creek,  Tharrawaddy 
District.     Used  at  Funerals 


^ 


Head  of  the  Kondagyi  Drum 
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is  said  to  have  come  into  possession  of  the  family  from  whom  I 
purchased  it  in  1917,  back  in  1757,  at  the  time  when  the  Burmese 
overthrew  the  Talain  kingdom  of  Pegu,  It  was  supposed  to  have 
come  originally  from  "the  Eastern  country,"  that  is,  probably  Pa- 
pun  or  some  locality  near  the  Shan  States.  A  few  years  ago,  when 
the  funeral  customs  were  beginning  to  fall  into  disuse,  the  owner 
refused  three  hundred  rupees  for  this  drum.  Later,  realizing  that 
the  old  usages  were  gone,  he  hobbled  over  the  hills  to  the  house  of 
his  son,  who  knew  the  place  of  concealment  of  the  drum  in  the 
jungle,  ordered  him  to  bring  it  forth  from  its  hiding-place,  and  sold 
it  for  fifty  rupees,  although  still  fearing  that  he  might  be  dishon- 
oring his  ancestors.    (See  illustrations,  p.  122.) 

The  ornamentation  of  this  drum  is  not  so  well  marked  as  that 
on  the  Nabaain  instrument.  On  the  head  (lower  figure,  p.  122)  the 
star  in  the  center  has  six  slightly  round-ed  points,  which  do  not  ex- 
tend more  than  about  three-fourths  of  the  distance  from  the  center 
to  the  inner  circle  of  the  first  zone.  The  total  number  of  zones  is 
fourteen,  arranged  in  four  groups  of  four,  three,  two,  and  four  zones, 
respectively.  The  two  inner  groups  are  separated  by  a  single  cir- 
cle and  the  others,  by  two  closely  drawn  circles.  The  patterns  in 
the  zones  are  given  in  the  following  table : 

Ornamentation  in  the  Zones  on  the  Head  of  the 
KONDAGYi  Drum 


Group  I 
Hatching 


Hatching 
Hatching 


Two  rows  of 
oval  dots 


Group  II 

Indistinct  pat- 
tern 


Indistinct  pat- 
tern 

(Both  zones 
are  wider  than 
those  in  Group 
I) 


Group  III  Group  IV 

Alternating  Two    rows    of 

groups  of  two  oval  dots 
fishes  and 
three  birds 

Same  as  above  Hatching 


(Each  of  these 
zones  are  twice 
the  width  of 
those  in  Group 
II) 


Indistinct 


Two    rows 
oval  dots 


of 
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Two  concentric  circles  enclose  the  last  zone,  and  beyond  these 
to  the  edge  of  the  rim  is  an  open  space.  The  four  well-molded  sin- 
gle frogs  are  in  the  last  zone  and  face  to  the  left,  as  do  the  flat  pat- 
terns also. 

The  cylinder  of  this  drum  is  worn  and  weather-beaten,  and 
the  bands  in  low  relief  are  some  of  them  indistinct.  Near  the  bot- 
tom or  mouth,  which  is  rounded  off  with  a  molding  a  little  thicker 
than  the  rest  of  the  metal,  there  are  two  indistinct  bands,  the  upper 
one  having  been  apparently  ornamented  with  hatching.  A  second 
group  of  seven  bands  encircles  the  waist  of  the  cylinder.  Four  of 
these  are  below  the  seam  that  runs  around  the  drum  at  its  smallest 
diameter.  The  lowest  of  the  four  seems  to  have  been  filled  with 
hatching  and  the  other  three,  with  the  lozenge  pattern.  Of  the  three 
bands  above  the  seam  two  are  indistinct,  and  the  third  is  filled  with 
hatching.  Between  the  bulging  shoulder  and  the  rim  are  four  bands 
with  patterns  hardly  discernible.  There  is  no  line  of  elephants  and 
snails  running  down  the  side.  Double  flat  handles  of  bronze  project 
from  opposite  sides.  These  are  narrow  in  the  middle  and  wider  at 
the  ends,  where  they  are  joined  to  the  cylinder. 

Besides  the  two  drums  above  described,  I  have  seen  several 
others  that  conform  in  general  to  one  or  the  other  of  the  two  types 
to  which  these  belong.  I  have  no  data  at  hand,  however,  from  which 
to  give  accurate  descriptions  of  them.  On  none  of  them  have  I  seen 
the  figures  of  men,  houses,  or  boats  with  which  the  ancient  drums 
of  Cambodia  are  decorated,  but  all  of  them  display  the  charac- 
teristics usually  attributed  to  Karen  drums,  namely,  narrow  circu- 
lar zones  on  the  head,  containing  geometric  designs  and  convention- 
alized figures  of  fishes  and  birds,  and  the  straight  cylinder  with  a 
slightly  narrowed  waist. 

Drums  are  still  being  made  for  the  Karen  by  the  Shan  people 
at  the  village  of  Nwedaung,  near  Loikaw  in  Karenni.  I  have  never 
witnessed  the  process,  but  Mr.  Franz  Heger  quotes  the  following 
account  of  it  from  a  letter  written  in  1884  by  Dr.  Anderson,  of 
the  Calcutta  Museum,  who  acknowledges  his  indebtedness  for 
his  information  to  a  Mr.  Lilly,  of  Rangoon.  This  information  agrees 
with  descriptions  given  by  others  who  have  visited  the  place:  "A 
clay  core  is  first  made  of  the  size  of  the  inside  of  the  gong  and  on 
this  wax  is  placed  and  correctly  modeled  to  the  exact  shape  and  cov- 
ered with  appropriate  ornamentation.  When  the  wax  model  is  fin- 
ished, fire-clay  and  water  are  dashed  on  the  face  of  the  wax  with  a 
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A  Bronze  Drum  Owned  by  Rev.  A.  V.  B.  Crumb,  of  Toungoo 


Head  of  Mr.   Crumb's  Drum 
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brush.  The  clay  and  water,  being  thrown  with  great  force,  pene- 
trate into  the  small  hollows  and  angles  of  the  wax.  When  a  suffi- 
cient thickness  of  clay  has  been  added  in  this  way,  a  coarse  clay  is 
laid  on  outside  to  give  strength.  The  wax  is  then  melted  out  and 
the  mould  made  nearly  red-hot.    The  metal  is  then  poured  in."  " 

Whether  the  Karen  ever  cast  their  own  drums  is  a  question 
not  yet  settled,  and  one  that  will  be  very  difficult  to  determine. 
Certain  it  is  that  their  other  possessions  are  generally  rude  and 
lacking  in  decoration.  If  they  were  once  able  to  produce  articles  of 
such  artistic  merit  as  these  drums,  they  must  have  been  more 
advanced  than  we  now  find  them  and  have  lost  accomplishments 
which  their  ancestors  possessed  in  a  more  vigorous  northern  clime, 
before  they  migrated  to  their  present  abode  and  became  dependent 
upon  their  more  thrifty  neighbors  for  their  present  supply. 

If  a  more  careful  study  of  these  drums  and  their  uses,  both 
among  the  Karen  and  the  other  tribes  of  Indo-China,  can  be  made, 
it  may  yet  be  possible  to  throw  new  light  on  the  relation  of  these 
peoples  and  to  supply  historical  data  that  has  been  long  sought. 


"  Heger,  Alte  Metalltrotnmeln  aus  Sudost-Asien,  227,  flf.  The  quotation  goes  on  to  say 
that  "the  frogs  on  the  top  of  the  drums  are  cast  in  one  piece  which,  considering  the  thinness  of 
the  metal,  is  a  good  example  of  Karen  art."  I  think  the  author  of  this  account  is  mistaken  in 
ascribing  the  manufacture  of  these  drums  to  the  Karen.  It  has  always  been  said  in  recent  times 
that  the  Shan  are  the  makers  of  them. 


CHAPTER  XIV 
SOCIAL  CONDITIONS 

Political  Arrangements 

The  Karen  race  does  not  possess  what  may  be  termed  social 
solidarity.  It  is  broken  up  into  many  tribes,  some  of  which  differ 
considerably  from  others,  as,  for  instance,  the  Brecs  of  Karenni 
and  the  Sgaw  Karen  of  Lower  Burma.  There  is,  however,  enough 
similarity  of  dialects  and  traditions,  as  well  as  of  religion  and  cus- 
toms, to  make  it  certain  that  they  really  belong  together  and  are 
descended  from  a  common  ancestry.  Even  the  individual  tribes  do 
not  consist  of  compact  groups  of  clans.  To  be  sure,  there  is  more 
cohesion  among  the  members  of  one  tribe  than  among  those  of 
different  tribes ;  but  the  village  rather  than  the  tribe  has  the  greater 
claim  upon  their  adherence.  In  the  days  before  the  British  con- 
quest and  annexation  of  Burma  ^ — when  the  country  received  a  sta- 
ble government  that  put  an  end  to  feuds  and  petty  warfare — the 
village  was  the  political  unit.  In  the  village  the  houses  were  ranged 
side  by  side,  or  else,  as  in  the  Pegu  Hills,  all  the  families  of  the  little 
community  lived  within  what  may  be  called  the  village-house,  each 
family  having  its  living-room  opening  off  of  the  common  corridor. 
Everybody  was  thrown  into  intimate  contact  with  everybody  else 
in  the  village.  Politically  and  socially  the  village  was  the  center 
of  their  common  life.  The  family  group,  the  natural  unit  of  kin- 
ship, although  not  always  confined  to  the  village,  was  economically 
and  politically  subordinate  to  it. 

In  the  village  the  elders  C'phga  tha  phga,"  literally,  the  old 
men)  were  looked  up  to  as  connecting  the  village  life  with  the  past, 


1  The  British  conquest  of  Burma  was  accomplished  in  three  wars,  each  of  which  was 
brought  on  by  the  arrogance  and  stupidity  of  the  Burmese  kings  and  their  high-handed  deal- 
ings with  British  subjects.  The  First  Burmese  War  (1824-26)  resulted  in  the  ceding  of  the 
provinces  of  Tenasserim  and  Arakan  to  the  British,  in  the  former  of  which  there  was  a  con- 
siderable Karen  population.  The  Second  Burmese  War  (1852-53)  ended  with  the  annexation  of 
the  country  of  Pegu  or  Lower  Burma,  in  which  dwell  the  great  body  of  the  Karen  people  in 
Burma  ;  and  the  remainder  of  the  territory  niled  by  the  despotic  Burmese  kings  came  to  enjoy 
the  privileges  of  the  Indian  Empire  after  a  single  short  campaign  of  only  two  months'  duration 
in  1885,  known  as  the  Third  Burmese  War.  Soon  after  this  an  orderly  government  was  es- 
tablished throughout  what  is  now  known  as  the  province  of  Burma:  Sir  J.  G.  Scott,  Burma, 
A  Handbook,  190-206. 
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in  which  all  wisdom  and  culture  were  supposed  to  have  been  reveal- 
ed. The  older  the  man,  provided  he  had  not  begun  to  show  too  evi- 
dent signs  of  decay,  the  wiser  and  more  worthy  of  reverence  he  was 
thought  to  be.  These  old  men  repeated  to  the  younger  generation 
the  "sayings  of  the  elders"  that  had  descended  to  them  from  former 


generations.    They  were  consulted  on  all  occasions,  and  their  advice 
was  usually  followed. 

Above  the  elders  was  the  village  chief  ("th'kaw"  or  "s'kaw"). 
He  was  actually  the  chief  man  in  the  village.     His  position  was 
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usually  heriditary,  but  he  might  have  no  son  or  nephew  to  succeed 
him.  In  that  case  the  elders  chose  one  of  their  own  number  as  his 
successor.  In  so  far  as  the  villagers  obeyed  any  authority  at  all, 
they  obeyed  him.  They  generally  observed  his  commands,  although 
he  possessed  no  well-defined  jurisdiction.  Ordinary  quarrels,  dis- 
putes relating  to  land,  questions  concerning  the  ownership  of  ani- 
mals, etc.,  were  referred  to  him  for  settlement.  In  most  instances 
his  court  was  a  free  and  informal  meeting  of  villagers  and  elders ; 
and  his  decision,  incorporating  the  opinion  of  the  latter,  would  have 
the  sanction  of  the  group  and  be  accepted  by  the  parties  concerned. 
He  was  the  patriarch  of  the  village,  and  often  its  high  priest  as 
well.  A  foray  would  not  be  undertaken  without  his  consent.  He 
was  accorded  the  place  of  honor  in  the  family  living-room,  which 
was  usually  the  mat  on  the  side  facing  eastward.  If  his  rule  be- 
came extremely  displeasing  to  the  villagers,  they  quietly  went  to  a 
different  site  from  that  chosen  by  him  at  the  time  of  the  annual 
migration  of  the  village.  Thus,  he  would  be  left  with  only  those 
who  remained  loyal  to  him,  usually  his  relatives.  The  other  fam- 
ilies were  now  free  to  select  a  new  chief  or  headman. 

The  chief  levied  no  taxes.  He  tilled  his  field  like  his  fellow 
villagers.  He  often  received  gifts  of  choice  game,  fruit,  or  grain; 
but  these  were  largely  a  tribute  to  his  personal  popularity.  If  the 
village  was  about  to  engage  in  a  raid,  he  might  assess  the  people 
for  the  purpose  of  fitting  out  the  expedition ;  but  this  would  bring 
him  no  direct  personal  benefit,  unless  he  was  the  organizer  of  it 
himself.  The  Karen  had  no  caste  of  chiefs,  no  royal  family,  or  even 
a  privileged  social  class.  Every  member  of  the  community  shared 
alike  in  the  ordinary  tasks  and  the  privations  or  prosperity  of  the 
seasons. 

Community  Life 

Wealth  formed  the  only  basis  of  social  distinctions  in  the  vil- 
lage life.  But  this  made  little  difference  in  outward  conditions. 
The  land  was  free  and  belonged  to  the  community.  Every  man  was 
at  liberty  to  take  for  his  own  use  as  many  acres  of  hillside  as  he 
could  fell.  On  this  score  there  was  little  chance  for  inequality. 
However,  the  accumulation  of  money,  which  in  the  early  days  was 
represented  by  silver  ingots,  later  by  rupees,  enabled  one  to  pur- 
chase buffaloes  or  cattle  or  even  an  elephant,  although  the  last  was 
more  often  caught  than  bought.  The  ownership  of  a  bronze  drum 
brought  more  distinction  to  a  family  than  that  of  seven  elephants. 
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But  these  forms  of  wealth  brought  with  them  only  more  or  less 
prestige  within  the  single  stratum  comprising  the  entire  com- 
munity. 

There  was  little  occasion  for  individual  initiative  among  the^ 
Karen,  on  account  of  the  important  part  played  by  communal  ac- 
tivity amongst  them.    One  could  claim  no  particular  credit  for  hisi 
deeds  of  blood  on  a  raid.    That  belonged  rather  to  the  organizer] 
and  leader  of  the  foray.     One  never  set  out  on  a  journey  or  at- 
tempted any  special  work  alone.    In  some  sections  it  was  the  cus- 
tom for  the  chief  to  beat  a  gong  or  blow  a  horn  as  the  signal  to  go] 
to  the  fields.    Every  one  went  at  the  signal.    None  would  go  without 
it.    If  a  supply  of  fish  was  wanted,  instead  of  an  individual  takinj 
his  or  her  rod  and  going  alone  to  catch  them,  the  whole  village,  or] 
as  many  of  its  members  as  were  free  to  do  so,  would  join  in  a  fish- 
ing expedition,  first  gathering  the  herbs  to  poison  the  water  if  the) 
fish  were  to  be  taken  in  that  way,  or  carrying  along  their  funnel-j 
shaped  baskets  with  which  to  work  the  bottom  of  a  shallow  stream, 
or  going  prepared  to  resort  to  whatever  other  method  they  thought 
suitable  to  the  time  and  place.     Likewise  hunting  was  commonly] 
conducted  as  a  drive  for  game  in  which  all  might  participate,  atj 
least  all  the  men ;  and  a  motley  variety  of  implements  was  brought! 
out  for  the  purpose,  including  nets,  crossbows,  spears,  knives,  and] 
perhaps  an  old  rusty  gun.    Thus  they  hunted  and  fished  together, 
as  they  often  do  still.    Even  those  who  failed  to  go  were  not  left! 
out  in  the  division  of  the  spoils,  if  they  managed  to  be  present  atj 
the  proper  time,  and  they  usually  did. 

This  communal  sharing  was  so  much  the  order  of  the  day  thatJ 
personal  rights  were  more  or  less  disregarded.  If  a  man  got  af 
few  seeds  and  planted  a  garden  near  his  house,  he  was  fortunate,; 
as  is  sometimes  still  the  case  in  the  hills,  if  he  gathered  half  the! 
crop  he  had  planted.  His  neighbors,  asking  no  leave,  helped' 
themselves  generously  without  hesitation  and  perhaps  without  in-! 
tending  to  steal. 

While  one's  personal  rights  were  thus  disregarded,  they  were 
not  entirely  ignored.  A  man's  field  or  "hkii"  and  his  betel  gardens 
were  his  own ;  and  his  paddy-bins,  which  may  have  been  built  in  the  < 
jungle  a  mile  from  the  village,  were  respected.  If  he  marked  with 
a  bunch  of  grass  a  tree  in  which  he  had  discovered  a  hive  of  wild 
bees,  no  one  would  attempt  to  rob  it  of  its  honey.  Many  of  the 
Karen  people  are  like  children  in  their  regard  for  the  rights  ofi 
other  persons:  they  understand  and  abide  by  the  law  of  established 
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usage,  but  they  are  somewhat  puzzled  by  new  situations  and  in 
such  cases  are  apt  to  give  themselves  the  benefit  of  the  doubt. 
Stealing,  such  as  appropriating  paddy  from  a  bin  or  leading  off 
another's  ox  or  taking  somebody's  money,  is  severely  dealt  with 
among  the  Karen.  But  carrying  away  a  small  trinket  that  takes 
the  eye,  either  with  or  without  the  owner's  permission,  is  not  con- 
sidered important  enough  to  be  noticed. 

The  Women 

Among  races  less  advanced  than  the  Karen  the  attention  of 
the  men  is  almost  entirely  taken  up  with  warfare  and  hunting, 
while  the  work  about  the  house  and  village  is  left  to  the  women. 
The  Karen  have  not  progressed  far  enough  beyond  primitive  condi- 
tions for  the  men  to  assume  all  the  burdens  of  the  home  life  that 
properly  fall  to  the  stronger  sex.  The  men  still  feel  their  superior- 
ity and  remain  idle,  while  the  women  do  work  too  heavy  for  them. 
Even  apart  from  the' care  of  the  children,  the  women  bear  the 
heavy  end  of  the  burden.  They  are,  to  be  sure,  accepted  as 
necessary  and  useful  members  of  the  family,  but,  none  the  less, 
the  men  consider  themselves  dishonored  if  brought  into  close  con- 
tact with  a  woman's  garment  or  compelled  to  appear  in  any  way 
subordinate  to  a  female.  They  will  not,  or  would  not  in  the  olden 
days,  go  under  a  house,  lest  they  should  have  to  pass  under  a 
woman.  In  this  respect  they  entertain  feelings  similar  to  those  of 
Burmese  men. 

As  housekeeper  the  Karen  woman's  work  is  by  no  means  con- 
fined within  the  irregular  partitions  of  her  living-room  or  house. 
She  draws  the  water,  which  means  in  the  hills  that  she  must  de- 
scend to  the  stream  and  carry  up  the  family  supply  in  bamboo 
joints  hung  by  strings  across  her  head.  She  has  been  trained  to 
do  this  from  the  time  she  was  so  small  that  she  could  only 
struggle  up  the  hillside  with  one  undersized  bamboo  at  her  side. 
Usually  she  has  her  little  girls'  help  in  this  daily  task.  (See  p.  140.) 
She  must  pound  and  winnow  the  paddy,  polish  it  in  a  mortar,  wash 
it,  and  prepare  the  meals.  Either  she  brings  in  fagots  of  wood  and 
splits  it,  or  the  young  women  fetch  bundles  of  dry  bamboo  upon 
their  heads  and  stack  them  near  the  ladder  of  the  house.  (See  p. 
132.)  She  is  as  skilled  in  the  use  of  the  "dah"  (long  knife)  as  her 
husband.  When  the  meal  is  cooked  she  sets  it  out,  if  she  follows  the 
old  custom,  on  a  wide  wooden  tray  or,  if  she  has  adopted  new  ways, 
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Young  Women  Bringing  in  Bamboo  Fuel,  Tharrawaddy  Hills 


Plains  Women  Bathing  in  the  Irrawaddy,  in  the  Lee  of  the  Hioh-sikhnei> 

Burmese  Boat 
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on  a  low  table.  The  pile  of  rice  on  the  tray  looks  like  a  heap  of  snow. 
The  curries  or  condiments  are  placed  beside  the  tray  in  small  cups. 
The  members  of  the  family  usually  eat  together.  If  there  are  guests 
the  women  often  wait,  either  to  serve  in  case  the  supply  needs 
replenishing,  or  because  they  are  shy  about  eating  with  strangers. 

In  addition  to  attending  to  their  domestic  cares,  the  women  take 
their  place  beside  the  men  in  the  fields.  It  should  not  be  forgotten, 
however,  that  the  latter  can  cook  and  perform  the  work  usually 
assigned  to  women  more  readily  than  men  in  the  West  can.  In  the 
field  the  women  and  girls  assist  in  the  sowing,  planting,  and  trans- 
planting of  rice  on  the  plains,  as  well  as  in  the  reaping,  threshing, 
etc.,  doing  their  full  share  along  with  the  men.  They  tend  the  cot- 
ton and  vegetables  and  carry  the  greater  part  of  the  paddy  to  the 
storage-bins  and  from  these  to  their  homes.  The  only  work  I  have 
seen  men  doing  that  I  have  never  observed  being  done  by  women 
is  plowing. 

The  women  mingle  in  the  village  gatherings  and  take  part  in 
the  wedding  and  funeral  festivities,  their  share  in  the  latter 
being  specially  prominent.-  Their  position  in  their  own  families 
depends  largely  on  their  personal  character.  If  they  possess  strong 
personalities,  they  gain  considerable  prestige  and  exercise  influence 
accordingly.  The  older  they  grow  the  more  conservative  they  be- 
come, and  not  infrequently  the  opinions  of  a  grandmother  will  keep 
a  whole  family  from  bettering  its  condition  by  engaging  in  some 
new  occupation.  The  Karen  grandmother  holds  the  first  place  in 
the  family  at  the  "Bgha"  feast,  when  all  of  the  members  are  gath- 
ered together.  She  is  then  the  "Bgha  a'  hko."  This  peculiar  po- 
sition of  hers  has  been  discussed  in  the  chapter  on  Feasts  to  the 
"Bgha."  •'  Its  religious  significance  is  remarkable  and  may  be  a 
relic  of  matriarchal  government,  which  is  still  found  in  Tibet.  But 
it  does  not  appear  to  have  any  effect  on  the  social  position  of  the 
sex,  except  in  so  far  as  it  prevents  the  younger  members  of  the 
family,  both  men  and  women,  from  breaking  with  the  religious  and 
social  traditions  of  their  forefathers. 

In  the  olden  days  three  classes  of  people  were  condemned  "to 
live  without  the  camp."  These  were  cohabiting  couples  who  had 
not  complied  with  the  marriage  rites,  widows,  and  orphans.  A 
couple  whose  union  had  been  formed  without  the  performance  and 


-  See  Chapter  XX,   p.  202. 

3  See  Chapter  XXIV,  pp.  248,  249. 
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sanction  of  the  recognized  marriage  ceremonies  were  ostracized  to 
the  extent  of  having  to  live  outside  of  the  village  stockade  or,  if 
they  belonged  to  a  community  living  in  a  single  village-house,  they 
were  required  to  occupy  a  room  detached  from  the  main  building. 
The  two  other  classes  of  ostracized  persons,  namely,  widows  and 
orphans,  were  supposed  to  have  incurred  the  displeasure  of  their 
"Bgha,"  and  it  was  feared  that  their  misfortune  would  become  con- 
tagious if  they  were  allowed  to  remain  in  the  village.  That  is,  the 
"Bgha"  of  other  families  would  imitate  the  "Bgha"  of  the  widows* 
and  orphans'  families  in  eating  the  "k'las"  of  other  husbands  and 
parents,  thus  depriving  the  village  of  more  of  its  members.  It  was 
believed  that  this  danger  could  be  avoided  by  driving  the  bereft 
ones  into  the  jungle  to  shift  for  themselves.  The  added  risk  of  the 
future  marriage  of  these  baneful  persons  was  taken  into  account. 
This  was  perhaps  negligible  in  the  case  of  the  widows,  but  the 
orphans  should  not  be  allowed  to  grow  up  with  other  children  to 
become  in  time  eligible  for  marriage  with  them.  Left  to  range 
through  the  jungle,  such  orphans,  if  they  survived,  generally 
developed  a  daring  and  resourcefulness  that  inspired  the  ordinary 
folk  of  the  village  with  wonder.  Their  deeds  came  to  be  thought  of 
as  due  to  a  supernatural  power.  In  short,  they  were  believed  to  be 
magicians.* 

Family  Relationships 

In  the  chapter  on  Marriage  Customs  mention  is  made  of  the 
general  chastity  of  the  Karen  and  of  their  monogamous  marriages 
within  the  tribe.  The  rule  is  for  a  man  to  have  one  wife ;  but  now 
and  then  a  secondary  wife  or  concubine,  known  as  a  "ma  po  tha,"  is 
supported.  It  may  be  that  on  account  of  the  childlessness  of  the 
first  wife  the  new  connection  has  been  entered  into  for  the  sake 
of  offspring,  or  that  the  man  has  simply  followed  his  own  inclina- 
tions in  the  matter.  Such  unions  are  effected  without  the  formality 
of  marriage  ceremonies  and  are  not  recognized  by  Karen  society, 
being  entirely  irregular. 

Westerners,  accustomed  as  they  are  to  doing  their  own  court- 
ing, sometimes  wonder  how  happy  marriages  can  be  effected  in  the 
case  of  young  men  and  women  who  are  strangers  and  have  never 
met  perhaps  till  they  come  together  in  the  marriage  chamber.  We 
must  remember,  however,  that  with  a  people  like  the  Karen  the 
physical  relationship  is  more  significant  than  the  spiritual.    Senti- 


*  See  Chapter  XXVI,  pp.  269-270. 
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merit  cuts  little  or  no  figure  in  the  arrangement.  The  parties  to  a 
marriage  expect  to  live  together  and  take  the  affair  as  a  matter  of 
course.  At  the  beginning  they  have  no  affection  for  each  other, 
but  through  parenthood  they  become  united  in  mutual  love  and,  as 
the  years  pass  while  their  family  grows  up  about  them,  they  are 
bound  together  as  securely  as  if  they  had  married  in  the  Occidental 
and  more  romantic  way. 

In  a  Karen  family  children  are  desired  and  expected.  To  grow 
old  and  remain  childless  is  regarded  as  a  great  misfortune.  Boys 
are  much  preferred,  but  girls  are  not  disliked  as  much  as  in  China 
and  some  other  parts  of  the  world  where  they  are  abandoned.  The 
child  early  accompanies  its  mother  to  the  field  or  wherever  she  may 
go.  In  infancy  it  is  slung  in  a  blanket  on  her  back,  but  later  rides 
on  her  hip  until  long  after  it  is  able  to  walk.    (See  page  172.) 

Family  relationships  are  not  neglected  among  the  Karen  peo- 
ple, although  they  do  not  seem  to  keep  genealogical  records  or 
to  remember  ancestors  back  of  their  grandparents.  However,  they 
are  particular  in  taking  account  of,  and  displaying  regard  for,  their 
contemporary  relatives.  The  grandfather  and  grandmother,  both 
paternal  and  maternal,  are  called  "hpii"  and  "hpi,"  respectively. 
Great  uncles  and  great  aunts  receive  the  same  designations.  The 
father  and  mother  are,  respectively,  "pa"  and  "mo."  Children  are 
called  "hpo,"  the  root  of  this  word  meaning  "little."  Sons  are  "hpo 
hkwa"  and  daughters,  "hpo  mii."  Contrary  to  the  Occidental  cus- 
tom of  grouping  brothers  and  sisters  according  to  sex,  a  Karen 
ordinarily  groups  them  according  to  whether  they  are  younger  or 
older  than  himself.  Older  brothers  and  sisters  are  "weh"  and 
younger  "hpii."  If  he  desires  to  specify  whether  they  are  male  or 
female,  he  employs  the  usual  masculine  and  feminine  designations, 
commonly  adding  one  or  the  other  of  the  words  given  above  for  son 
and  daughter.  Thus,  for  elder  sister  he  says  "weh  hpo  mii"  and 
for  younger  brother  "hpii  hpo  hkwa."  While  there  are  definite 
words  for  cousin,  uncle,  and  aunt,  namely,  "t'khwa,"  "hpa  hti,"  and 
"miigha,"  respectively,  these  are  often  loosely  used.  Any  man  or 
woman  older  than  one's  self  may  be  called  uncle  or  aunt  as,  for 
example,  among  the  negroes  in  the  United  States.  The  word  "weh," 
signifiying  older  brothers  and  sisters,  as  also  the  correlative  word 
"hpii,"  designating  younger  brothers  and  sisters,  are  often  used  of 
cousins  and  more  distant  relatives.  For  instance,  a  cousin,  called 
"weh,"  is  usually  one  whose  father  or  mother  was  an  older  brother 
or  sister  to  one  of  the  speaker's  parents.     "Hpii"  would  similarly 
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apply  to  the  son  or  daughter  of  a  younger  brother  or  sister  of  one  of 
the  speaker's  parents.  Grandchildren  are  "li,"  a  word  that  is  also 
used  of  grandnephews  and  nieces.  In  conversations  with  individual 
Karens  I  have  almost  never  heard  them  speak  of  relatives  back  of 
their  immediate  grandparents,  although  they  use  an  equivalent 
compound  for  our  designation,  great  grandfather.  They  likewise 
have  more  or  less  frequent  need  of,  and  a  term  for,  great  grand- 
child, namely,  "lo." 

Relationship  by  marriage  is  much  esteemed  among  the  Karen. 
It  is  designated  by  the  general  term  "do,"  which  is  sometimes  com- 
bined with  the  word  "daw."  Thus,  a  "daw  do"  is  a  person  related 
to  one  by  marriage.  This  relationship  is  often  talked  of  and  is  re- 
membered to  the  second  and  third  generation.  It  is  not  an  un- 
common thing  for  the  usual  terms  for  brothers,  sisters,  and  cous- 
ins to  be  adopted  for  those  standing  in  the  "daw  do"  relationship 
to  a  family. 

Blood-brotherhood 

In  the  early  days  the  Karen  cultivated  three  or  perhaps  only 
two  relationships  in  blood-brotherhood,  that  is,  brotherhood  by  the 
mingling  of  blood.  These  three  relationships  were  called  "do," 
"tho,"  and  "mwi,"  respectively.  I  should  say  at  once  that  person- 
ally I  have  found  only  the  two  latter,  and  I  note  that  in  Dr.  J. 
Wade's  Karen  Dictionary  ^  no  mention  is  made  of  the  "do"  relation. 
Hence,  the  query  has  arisen  in  my  mind  as  to  whether  or  not  there 
has  not  been  a  confusion  of  "tho"  used  in  a  different  tribe  with 
"do,"  in  somewhat  the  same  way  as  "th"  and  "d"  are  interchange- 
able consonants  in  the  Burmese  language.  I  offer  this  explanation 
merely  for  what  it  is  worth  and  proceed  on  the  assumption,  until 
conclusive  evidence  is  adduced,  that  three  is  the  correct  number 
of  relationships  in  blood-brotherhood. 

Writing  back  in  1868,  Dr.  Mason  describes  the  "do"  relation 
substantially  as  follows:"  "The  first  and  strongest  and  most  sacred 
of  these  relationships  is  that  of  'do,'  which  is  entered  into  in  the 
following  way.  Of  the  two  persons  desiring  to  enter  into  relation- 
ship the  one  at  home  takes  a  hog  or  a  chicken,  cuts  off  the  snout  or 
bill,  rubs  the  flowing  blood  on  the  legs  of  the  other  and,  in  case  a 
fowl  was  used,  attaches  some  of  its  feathers  or  down  to  the  drying 


*  Dr.  J.  Wade,  D.D.,  A  Dictionary  of  the  Sgaw  Karen  Language. 
0  Journal,  Asiatic  Society  of  Bengal,  Vol.  XXXVII,  159. 


SOCIAL  CONDITIONS  137 

blood.  They  then  consult  the  chicken's  thigh-bones  to  see  whether 
or  not  the  auspices  are  favorable.  If  they  are  favorable,  they  say : 
"  *We  will  grow  old  together ; 

We  will  visit  each  other's  houses ; 

We  will  go  up  each  other's  steps.' 

"The  visitor  then  kills  a  hog  or  a  fowl  and  performs  the  same 
rites  on  the  other.     On  consulting  the  chicken  bones,  if  the  fowl's 
bones  are  unfavorable,  he  says : 
"  'We  will  die  separately ; 
We  will  go  separately ; 
We  will  work  separately ; 
We  will  not  visit  each  other's  houses ; 
We  will  not  go  up  each  other's  steps ; 
We  will  not  see  each  other  but  for  a  short  time.'  " 

If  the  auspices  are  favorable,  the  two  agree  that  they  have 
entered  into  this  relation  of  "do."  They  regard  themselves  pledged 
to  each  other  as  friends  and  bound  to  help  each  other  in  any  manner 
necessary  as  long  as  they  shall  live.  They  call  each  other  only  by 
the  name  "do."  In  seasons  of  famine  one  aids  the  other  to  the  extent 
of  his  ability.  In  case  evil  is  spoken  of  one,  the  other  defends 
him,  saying:  "That  man  is  my  'do.'  Do  not  speak  evil  of  him.  To 
do  so  is  to  speak  evil  of  me.    I  do  not  wish  to  hear  it." 

Formerly  it  was  the  custom  for  many  to  multiply  their  "dos" 
in  numerous  villages,  so  that  they  might  receive  hospitality  wher- 
ever they  went  and,  in  case  of  the  planning  of  forays  against  some 
village,  the  "dos"  might  learn  of  it  from  their  adopted  brethren  in 
other  such  communities.  It  is  said  that  "dos"  rarely  quarreled,  but 
remained  faithful  to  each  other.  The  institution  seemed  to  exert  a 
favorable  influence  on  wild  Karen  society.  Finally,  Dr.  Mason  adds : 
"It  may  be  compared  to  Masonry  with  its  secrets." 

The  relationship  named  "tho"  is  formed  by  two  men  wishing 
to  become  brothers,  by  each  drawing  a  little  blood  from  his  fore- 
arm, mingling  it  in  the  same  cup,  and  drinking  therefrom.  For- 
merly the  chicken  bones  were  inspected  in  connection  with  this 
ceremonial,  although  nowadays  they  are  not  always  used.  This 
is  a  lifelong  relationship  and  binds  each  to  defend  the  other.  From 
the  time  of  the  mutual  adoption  each  calls  the  other  "tho,"  and 
each  speaks  of  the  other  by  the  same  name. 

The  third  relationship,  "mwi,"  is  one  that  may  be  mutually 
assumed  by  two  young  men,  two  young  women,  or  a  young  man 
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and  a  young  woman.  If  the  relationship  is  formed  by  the  latter, 
they  probably  have  met  at  a  funeral  celebration  and  become  inter- 
ested in  each  other.  The  ceremonial  requires  each  of  the  pair  to 
twist  seven  strands  of  cotton  into  a  cord  to  serve  as  a  necklace. 
The  youth  first  puts  his  cord  over  the  young  woman's  head,  taking 
great  care  not  to  touch  her  head-dress  or  person.  In  similar  fashion 
the  young  woman  slips  her  cord  over  the  young  man's  head.  Prob- 
ably a  formula  was  originally  repeated  in  confirmation  of  this  dual 
action.  If  so,  it  has  vanished  together  with  any  consultation  of  the 
chicken  bones  that  may  have  taken  place.  The  cords  must  be  worn 
seven  days  without  being  broken  or  removed,  lest  the  agreement 
be  made  void.  Thereafter  they  address  each  other  only  as  "mwi." 
The  relation  thus  established  does  not  allow  one  to  take  any  liber- 
ties with  the  other,  but  rather  tends  to  the  safeguarding  of  each  as 
if  they  were  brother  and  sister.  The  relationship  is  supposed  to  be 
for  life,  but  does  not,  of  course,  prevent  the  separation  of  the  two 
by  a  greater  or  less  distance.  In  such  an  event,  when  one  goes  into 
the  neighborhood  of  the  other,  a  present  is  taken  along  for  one's 
"mwi."  Often  mementoes  or  gifts  are  exchanged  when  the  com- 
pact is  first  made.  It  is  current  usage  for  school  friends  to  call  one 
another  "mwi"  without  any  ceremony,  but  simply  in  token  of  kindly 
regard. 

The  Guest-chamber  and  Club-room 

In  the  earlier  days  among  the  Karen  of  the  hills  the  "blaw" 
was  an  important  feature  of  village  life.^  It  is  still  retained,  al- 
though it  seems  to  have  lost  some  of  its  former  significance.  It 
is  the  guest  and  club-room  reserved  in  the  central  part  of  the 
village-house.  Strangers  coming  in  for  a  visit  or  passing  by  on 
their  journey  are  entertained  here.  Such  a  convenience  was 
quite  necessary  in  the  days  when  the  tabu  of  the  "Bgha"  feast 
was  strictly  observed,  and  no  outsider  was  allowed  to  enter  the 
family-rooms.  My  party  and  I  have  been  entertained  in  the  "blaw" 
of  villages  in  the  Pegu  Hills  on  the  Tharrawaddy  side,  while  on 
tour.  In  one  village,  which  had  adopted  some  Buddhist  practices, 
along  one  side  of  the  guest-room  extended  a  high  shelf  upon  which 
stood  a  small  image  of  Gautama  Buddha,  with  the  usual  offerings 
of  paper  flage  and  wilted  leaves  and  flowers.  At  the  back  of  the 
room  was  the  raised  dais  on  which  I  spread  my  bed,  but  I  was  pre- 


■^  In  Sir  J.  G.  Scott's  Burma,  A  Handbook,  p.  128,  this  institution  is  referred  to  under  the 
name  of  "haw."     See  also  Upper  Burma  Gazetteer,  Vol.  I,  Pt.  I,  539,  ff. 
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vented  from  enjoying  a  good  night's  rest  by  the  number  of  other 
occupants.  My  cook  prepared  my  meals  at  the  little  fireplace  in  the 
middle  of  the  room.  The  villagers  sat  about  and  visited  with  us. 
When  meal-time  came  the  women  and  girls  brought  in  their  gen- 
erous supplies  of  food,  consisting  of  two  large  trays  piled  high 
with  snow-white  steaming  rice,  besides  smaller  trays  and  bowls 
filled  with  several  kinds  of  curry,  "ngape"  water,  and  vegetables. 
The  visitors  were  expected  to  eat  something  from  every  dish.  While 
the  meal  was  in  progress  the  hosts  withdrew,  except  one  or  two 
elders,  the  women  returning  afterwards  to  clear  away  the  dishes 
and  uneaten  food  with  the  polite  remark  that  their  guests  had  eaten 
very  little.  Many  shared  in  receiving  us ;  and  we  were  spared  the 
embarrassment,  not  to  say  the  danger  according  to  our  belief,  of 
violating  the  tabu  that  prevented  our  being  entertained  at  the  time 
by  a  family  in  their  own  quarters. 

Besides  serving  as  a  guest-chamber,  the  "blaw"  has  another 
important  use,  namely,  as  the  gathering-place  for  the  young  men 
of  the  village.  When  a  boy  becomes  a  youth  ("hpo  tha  hkwa  taw"), 
he  is  expected  to  spend  his  leisure  time  in  his  parents'  room,  work- 
ing and  eating  with  them,  as  seems  to  be  the  custom.  When  evening 
comes,  he  repairs  to  the  "blaw"  to  be  with  his  fellows  and  to  sleep 
there.  This  is  a  custom  that  is  common  among  the  Kachins  of 
Burma  and  many  other  tribes  of  the  Orient.  Among  the  Kachins 
the  "blaw"  is  a  place  of  license.  The  Brecs  also  allow  a  great  deal 
of  liberty  to  their  young  people,  and  evidently  advantage  of  it  is 
taken  by  them.  But  among  the  Sgaw  Karens,  at  any  rate,  the  girls 
remain  with  their  mothers.  There  is  no  common  room  for  the  girls, 
or  any  place  where  both  youths  and  maidens  may  meet  for  re- 
strained intercourse.  No  doubt  among  the  Karen  the  use  of  the 
"blaw"  as  a  club-room  is  for  the  purpose  of  keeping  the  young  men 
together  and  separating  them  from  the  young  women,  thus  pre- 
venting offence  of  the  "by  na,"  which  would  bring  a  curse  upon  the 
soil  and  damage  to  the  crops. 

It  has  never  been  possible  for  parents  to  prevent  all  social 
intercourse  between  young  people  of  the  opposite  sexes.  In  fact, 
it  has  hardly  ever  been  attempted.  As  is  shown  elsewhere  in  this 
volume,  there  are  occasions  among  the  Karen  when  the  sexes 
mingle,  for  example,  on  fishing  expeditions  and  at  marriages,  funer- 
als, etc.  If,  however,  a  youth  desires  to  visit  a  maiden,  etiquette 
prescribes  the  way:  he  must  take  his  harp  ("t'na"),  appear  before 
her  house,  and  serenade  her.    Sitting  down,  he  sings  to  the  accom- 


140 


THE  KAREN  PEOPLE  OF  BURMA 


Carrying  Watkr  in  Bamboo  Joints 
Pegu  Hills,.  Tharrawaddy  District. 

When  the  village  is  on  the  high  bank  of  a  creek,  it  is  no  easy  work 

to  labor  up  with  six  or  eight  of  these  bamboos  full  of  water.     The 

strings   holding   the  joints   are   of   bark    fibre.      Both   these  girls  are 

wearing  Burmese  jackets   under   their   Karen   "hses." 
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paniment  of  his  instrument.  If  she  replies  to  his  request  to  be 
permitted  to  visit  with  her,  she  does  so  on  the  jew's-harp  ("t'xe"), 
answering  him  in  verse.  He  than  mounts  the  ladder  and  they  visit 
together,  either  singing  over  "htas"  already  familiar  to  them  or, 
if  skilled  in  improvising,  putting  their  own  thoughts  into  rhyme. 
If  too  long  an  interval  should  elapse  without  the  sound  of  either 
instrument,  the  elders  would  very  likely  put  in  an  appearance  to 
find  out  the  reason. 

.  Slavery 

Slavery  no  longer  exists  among  the  Karen ;  but  when  it  did,  it 
was  incidental  to  war.  The  British  acquisition  of  Lower  Burma 
during  the  thirty  years  before  1886  brought  with  it  the  cessation  of 
village  raids  and  tribal  conflicts  in  which  the  captives  taken  might, 
and  frequently  did,  become  slaves.  Such  captives  were  treated  ac- 
cording to  the  changing  whims  of  their  masters.  When  first 
brought  in  they  might  be  harangued  by  the  leader  of  the  victorious 
war-band,  in  case  he  chose  to  denounce  them  for  starting  the  war 
and  to  recount  all  the  alleged  or  real  wrongs  they  and  their  peo- 
ple had  inflicted  upon  him  and  his  village.  The  proof  of  their  guilt 
lay  in  their  capture.  While  being  kept  in  captivity  they  were  sub- 
ject to  rough  treatment,  such  as  beating  and  wounds,  which  might 
be  preliminary  to  their  being  killed.  If  they  were  spared  and  not 
redeemed  within  a  short  time,  they  were  either  kept  as  slaves  or  sold 
to  traders,  who  might  be  other  Karens  or  Shans.  Old  people  were 
not  marketable,  and  it  was  difficult  to  find  buyers  for  them  at  any 
price.  Men  and  women  in  the  prime  of  life,  that  is,  between  the 
ages  of  thirty  and  forty  years,  brought  about  one  hundred  rupees 
each ;  young  men  and  maidens,  approximately  three  hundred  rupees 
each,  and  boys  and  girls  from  twelve  to  fifteen  years,  who  were  con- 
sidered the  most  valuable,  sold  for  four  hundred  rupees  each.  Such 
prices  did  not  always  prevail,  for  Mr.  Mason  in  1868  reported  that 
once,  when  he  was  in  Karenni,  he  saw  two  Shan  women  brought  in 
and  sold  at  fourteen  rupees  apiece. 

While  slavery  was  a  recognized  institution  among  the  Karen,  it 
does  not  seem  to  have  become  a  rigid  system.^  When  the  cap- 
tives were  redeemed,  they  returned  to  their  previous  status  of 


^  This  mild  form  of  slavery,  which  we  find  previously  existing  among  the  Karen,  seems 
rather  general  among  some  of  the  other  peoples  in  the  neighboring  regions,  as  in  Borneo :  see 
Hose  and  MacDougal,  Pagan  Tribes  of  Borneo,  Vol.  I,  71,  ff,  and  Cole,  Wild  Tribes  of  the  Davao 
District  of  the  Philippine  Islands,  96,  182. 
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tribesmen.  When  they  were  not  redeemed,  they  appear  to  have 
lived  on  under  the  control  of  their  masters,  but,  as  time  went  on, 
became  more  and  more  accepted  as  members  of  their  masters'  fam- 
ilies, while  the  children  of  the  slaves  became  ordinary  villagers.  In 
other  words,  the  form  of  slavery  that  existed  among  the  Karen  did 
not  lead  to  the  permanent  establishment  of  a  slave  class  in  the 
tribal  organization. 


CHAPTER  XV 
LAWS  AND  PRECEPTS 

The  Burmese  were  accustomed  to  telling  early  travelers  in  their 
country  that  the  Karen  had  no  laws  or  government.  But  this 
statement  was  wrong.  The  investigations  of  Dr.  Mason  some  sixty 
years  ago  brought  to  light  a  considerable  body  of  unwritten  regu- 
lations that  were  preserved  in  memory  and  handed  down  by  word 
of  mouth.  The  Karen  have  no  knowledge  of  an  early  lawgiver 
among  their  people,  unless  their  traditions  of  "Y'wa"  might  be  re- 
garded as  pointing  to  him  as  having  exercised  such  a  function.  These 
regulations,  which  are  cherished  as  the  sayings  of  the  elders,  con- 
sist of  definite  precepts  that  deal  with  various  social  relations  and 
obligations,  the  cultivation  of  certain  traits  of  character  and  the 
suppression  of  their  opposites,  the  prevention  of  crime,  the  punish- 
ment of  evil-doers,  etc.  I  have  already  remarked  in  the  chapter  on 
Social  Conditions  that  the  unit  of  political  and  social  life  among  the 
Karen  is  the  village.^  In  consequence,  the  village  chief  is  the  high- 
est civil  authority  in  his  little  community.  In  the  early  days  a  chief 
of  strong  personality,  such  as  Saw  Lapaw  of  Bawlake  or  East  Kar- 
enni,  would  extend  his  control  over  several  villages  and  perhaps 
weld  them  into  a  kind  of  state;  but,  unless  this  son  and  heir  pos- 
sessed an  equally  dominating  nature,  the  fabric  would  fall  apart  as 
soon  as  the  controlling  hand  was  removed.  The  organization  of  the 
village  was  patriarchal,  but  the  government  was  really  democratic. 
The  elders  of  the  village  comprised  an  informal  council,  which  heard 
all  communal  business  and  talked  matters  over  with  the  chief,  who 
usually  expressed  their  opinion  in  rendering  his  decision.  As  a 
rule  there  was  at  least  one  man  in  every  village  who  was  especially 
versed  in  the  ancient  lore,  laws,  and  customs,  civil  and  religious, 
and  who  repeated  them,  together  with  illustrative  stories,  to  some 
one  of  the  younger  generation  who  was  interested  in  learning  them. 
A  village  without  such  a  legal  authority  was  more  than  likely  to  be 
a  concrete  example  of  the  proverb :  "Where  there  is  no  smith,  the 
axes  are  soft.    Where  there  is  no  cock,  the  rooms  are  still."    The 


1  See  ante,   p.   127.     What  follows   in   this  chapter  is   largely   condensed   from   Dr.    Mason's 
article:    Journal,  Asiatic  Society  of  Bengal,  Vol.  XXXVII,  Pt.   II,   130-150. 
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inhabitants  of  such  a  community  were  without  proper  guidance  in 
the  conduct  of  their  affairs.  They  were  left  unaided  by  the  ex- 
perience of  the  past.  The  elders  in  the  properly  instructed  villages 
were  the  custodians  of  the  ancient  laws,  which  they  were  not  sup- 
posed to  change  but  were  expected  to  transmit  exactly  as  they  had 
received  them. 

The  form  in  which  these  laws  have  been  handed  down  is  illus- 
trated by  the  following  saying  on  love : 

"Children  and  grandchildren,  love  one  another.  Do  not 
quarrel;  do  not  find  fault  with  each  other.  When  we  are  in  the 
village  we  are  separate  persons,  but  when  we  go  to  clear  the  fields 
we  are  brethren;  and  if  one  is  taken  sick  on  the  road  or  in  the 
jungle,  we  must  take  care  of  him.  We  must  look  after  each  other. 
When  we  cut  the  fields  we  are  brethren.  If  one  is  sick,  all  are 
sick.  If  one  dies,  all  die;  and  we  must  carry  his  body  back  to  his 
house  and  lay  it  in  the  hall,  that  his  brethren  may  see  and  his  wife 
and  his  children  may  see  that  he  is  dead." 

Other  sayings  of  the  elders  are  expressed  in  language  simila 
to  that  just  quoted  and  deal  with  such  subjects  as  industry,  indo- 
lence, helping  the  poor,  widows  and  orphans,  evil-doers,  duty  to 
parents,  humility,  swearing,  covetousness,  partiality,  backbiting, 
hatred,  quarreling,  falsehood,  oppression,  theft,  exacting  fines,  kill- 
ing, famines,  etc.  Each  saying  or  precept  is  in  the  verbose  style 
of  the  one  given  above,  telling  the  younger  generations  what  they 
should  or  should  not  do.  Dr.  Mason  has  recounted  these  various 
sayings  at  length,  as  they  were  reported  to  him  by  a  member  of  the 
Bwe  group  of  Karen  tribes.  The  sayings  thus  recorded  are  found 
to  be  similar  to  those  handed  down  among  the  Sgaw  and  other 
tribes.  It  is  worthy  of  remark  that  few  of  the  elders  on  the  plains 
can  repeat  them  at  the  present  time.  Dr.  Mason's  record  covers 
some  twenty  pages  in  the  Journal  of  the  Asiatic  Society  of  Bengal, 
but  I  shall  content  myself  with  calling  attention  to  a  few  salient 
points  in  the  precepts. 

The  one  on  famines  has  but  little  of  direct  import  to  say  about 
that  specific  subject.  It  reminds  the  "children"  that  the  elder 
has  seen  much  of  life  and  its  vicissitudes,  including  fires,  floods, 
plagues  of  rats,  and  massacres  by  Burmans  and  Talaigns.  He  has 
seen  one  man  invite  another  to  a  meal,  in  order  to  accuse  him  of 
stealing  his  food  and  thus  have  an  excuse  for  selling  him  into 
slavery.    He  has  seen  a  bronze  drum  exchanged  for  a  sheaf  of  paddy 
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I  ^and  a  basket  of  grain  sold  for  a  basket  of  money.  He  has  seen  the' 
I  people  dig  unhealthy  yams  and  suffer  from  eating  them.  In  the  last 
three  statements  the  elder  is  clearly  showing  the  effects  of  a  great 
scarcity  of  grain,  both  on  the  price  one  had  to  pay  for  food  and  on 
the  people  who  were  reduced  to  the  necessity  of  eating  bad  food. 
His  reference  to  fires,  floods,  plagues,  and  massacres  seem  intended 
to  suggest  the  causes  of  some  of  the  famines  that  have  come  under 
his  observation.  Notwithstanding  the  importance  of  the  subject  he 
is  dealing  with,  the  elder  addresses  no  exhortation  to  his  hearers, 
except  by  implication. 

The  precept  on  indolence  is  full  of  moralizing.  It  condemns 
laziness  and  enjoins  hard  work  in  order  to  obtain  paddy.  It  teaches 
the  people  to  do  their  work  with  cheerfulness  and  gladness,  as  also 
thoroughly  and  well.  "We  love  happiness,"  says  the  precept,  "and 
our  greatest  happiness  is  to  clear  our  fields  and  build  our  houses. 
Everything  is  in  the  earth.  Work  hard  with  the  hoe  to  dig  it  out, 
and  one  can  buy  drums  and  silver  and  other  things.  It  is  better 
to  work  for  wealth  than  to  obtain  it  by  raids  and  forays."  This 
saying  overlooks  neither  the  spiritual  nor  material  rewards  of  labor. 

The  precept  on  helping  the  poor,  as  well  as  those  on  forni- 
cation and  adultery,  contain  references  to  famine,  indicating  that 
periods  of  extreme  dearth  of  food  must  have  been  of  frequent  oc- 
currence among  the  Karen.  Fornication  and  adultery  are  dreadful 
sins  because,  among  other  reasons,  they  produce  bad  crops  and 
scarcity  of  game.  In  times  of  famine  the  rich  should  help  the  poor, 
but  the  obligation  of  the  former  to  the  latter  seems  to  stop  there, 
so  far  as  the  sayings  of  the  elders  go.  The  admonition  to  help  the 
poor  is  as  follows : 

"Children  and  grandchildren,  work,  every  one  of  you,  and  be 
prepared  for  a  time  of  famine.  Then,  when  a  time  of  scarcity  or 
famine  comes,  let  not  the  rich  and  those  who  have  all  the  rice  and 
paddy  reject  the  poor  who  have  nothing,  that  you  may  not  lose 
your  honor  and  be  abused,  but  may  be  honored  and  respected. 
When  hard  times  come  and  there  is  famine  amongst  you,  let  the 
wealthy  help  those  who  have  nothing  with  which  to  buy  and  who 
can  not  borrow." 

In  a  similar  vein  the  people  are  urged  to  care  for  widows 
and  orphans  lest  other  countries,  hearing  of  their  mistreatment 
of  their  helpless  ones,  shall  abuse  them  and  call  them  poverty- 
stricken.    Even  if  there  are  rich  men  among  them,  others  will  not 
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believe  it.    This  precept  does  not  appear  to  have  been  well  observed 
in  practice,^ 

Love  of  peace  is  enjoined,  because  it  conduces  to  happiness, 
long  life,  and  prosperity.    The  daughters  of  one  who  loves  peace. 


Dipping  Water  fuom  a  Shallow  Stream 

These  little  girls  are  all  wearing  the  single  white  "hse,"  but  the  men  have 

their  loins  girded  up  after  the  Burmese  fashion. 


the  people  are  assured,  will  conduct  themselves  with  propriety,  and 
his  sons  will  live  happily.  Evil-doers  are  doomed  to  ruin  and  dis- 
aster. Their  "drums  will  become  the  property  of  others,  their 
daughters  will  become  slaves,  and  their  sons,  servants.  Their  lands 
will  be  destroyed,  and  their  country  will  come  to  destruction.  Evil- 
doers do  not  live  to  grow  old." 

The  section  relating  to  duties  to  parents  recounts  the  many 
cares  of  parents  and  enlarges  on  the  expenditure  of  strength  and 
sympathy  by  the  mother  in  behalf  of  her  children.  The  deduction 
set  forth  is  that  children  should  care  for  their  parents  when  they 
grow  old  and  provide  them  with  food  and  drink.  Those  who  fail  in 
the  performance  of  such  filial  duties  will  suffer  for  their  sin,  and 


-  See  pp.  134,  288. 
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their  work  will  not  bring  success.  They  will  become  sickly,  weak, 
and  helpless. 

The  virtue  of  humility  is  extolled  at  length,  as  one  who  knows 
the  Karen  people  might  expect.  The  people  are  told  that  he  who 
does  not  humble  himself  but  exalts  himself,  who  regards  his  rela- 
tives with  disdain,  makes  forays,  is  extortionate,  beats  others  for 
nothing,  and,  in  general,  does  as  he  pleases,  will  die  young.  Such  a 
man  will  be  punished  by  the  Lord  of  heaven,  losing  his  drums  and 
money,  being  left  wretched  and  childless,  unable  to  work,  without 
means  to  purchase  anything,  and  to  die  without  apparent  cause. 

Cursing  is  condemned,  and  its  retributive'  consequences  are 
shown  in  the  story  of  a  man  who  was  the  father  of  ten  children 
and  cursed  one  of  his  brethren  without  a  reason.  The  curse  did 
not  harm  the  one  on  whom  it  was  pronounced,  but  reacted  upon  the 
other,  causing  the  death  of  every  one  of  his  children.  Among  the 
other  evils  denounced  and  forbidden  are  covetousness,  partiality, 
backbiting,  hatred,  quarreling,  falsehood,  and  exacting  fines  for  the 
infringement  of  arbitrary  rules  or  for  trespass  on  one's  property. 
The  condemnation  of  such  vices,  as  well  as  the  encouragement  of 
mutual  helpfulness,  filial  piety,  generosity  to  the  needy  and  helpless, 
and  fear  of  punishment  by  the  Lord  of  heaven,  show  that  the  Karen 
had  no  mean  standards  of  personal  conduct.  Whether  these  ideals 
were  lived  up  to  or  not  is  another  question.  In  fact,  cursing  a 
person  by  whom  one  had  been  injured  was  a  recognized  form  of 
retaliation  and  punishment.  It  was  necessary  to  go  to  his  house, 
stand  in  front  of  his  door,  and  recite  certain  verses  imprecating 
him.  The  person  venting  his  wrath  must  do  this  three  evenings 
in  succession,  taking  with  him  on  the  third  evening  an  expiring 
fagot,  an  addled  egg,  and  the  scrapings  from  the  dish  out  of  which 
the  pigs  are  fed.  On  this  occasion  he  closes  his  imprecation  with 
the  words :  "May  his  life  go  out  like  this  dying  fagot.  May  he  be 
without  posterity  like  this  egg.  May  his  end  be  like  the  refuse  of 
the  dishes." 

Theoretically,  the  "principle  of  the  old  Mosaic  law  of  a  tooth  for 
a  tooth  and  an  eye  for  an  eye  was  valid  among  the  Karen,  but  it 
was  tempered  in  the  sayings  of  the  elders  as  follows :  "In  order  not 
to  subject  ourselves  to  fines  and  punishment,  we  must  allow  others 
to  treat  us  as  they  choose.  If  we  are  struck,  we  must  not  strike 
again.  If  one  strikes  your  head,  strike  the  floor.  If  some  one 
blinds  you,  do  not  blind  him  in  return.  The  long  is  before ;  the  short 
is  behind  [that  is,  the  future  is  long ;  the  past  is  short] .    Love  of 
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peace  gives  a  wide  space ;  love  of  evil  gives  a  narrow  space.  If  we 
want  evil,  it  is  present  even  before  all  the  water  has  run  out  of  a 
vessel  that  has  been  upset." 

The  people  were  warned  not  to  commit  fornication  or  adultery. 
When  they  married  they  were  to  do  so  openly.  They  were  told  that 
if  they  were  guilty  of  fornication,  their  sons  and  their  daughters 
would  die  and  the  country  would  be  defiled  and  destroyed  on  their 
account.  The  begetting  of  illegitimate  children  was  declared  to 
be  displeasing  to  "Thi  Hko  Mu  Xa,"  the  Lord  of  heaven  and  earth, 
and  to  be  the  cause  of  irregularity  of  the  rains,  bad  crops,  failure 
of  seeds  and  vegetables  to  germinate,  disappointment  in  the  hunt, 
poverty,  and  slavery.  On  the  discovery  of  illicit  relations  between 
two  of  the  villagers  they  were  brought  before  the  elders,  who  re- 
quired the  guilty  persons  to  buy  and  kill  a  hog  and  each  of  them 
to  dig  a  furrow  in  the  ground  with  a  leg  of  the  animal.  They  were 
then  to  fill  the  furrows  with  the  blood  of  the  hog,  after  which  they 
were  to  scratch  the  soil  into  little  holes  and  mounds  while  repeat- 
ing the  following  prayer:  "Lord  of  heaven  and  earth,  God  of  the 
mountains  and  hills.  I  have  destroyed  the  productiveness  of  the 
country.  Do  not  be  angry  with  me,  do  not  hate  me ;  but  have  mercy 
on  me  and  pity  me.  I  now  repair  the  mountains.  I  heal  the  hills  and 
the  streams  with  my  hands.  May  there  be  no  failure  of  crops,  no 
unsuccessful  labor,  or  unfortunate  efforts  in  my  country.  Let  them 
be  dissipated  on  the  distant  horizon.  Make  the  paddy  fruitful  and 
the  rice  abundant.  Cause  the  vegetables  to  flourish.  If  we  cul- 
tivate but  little,  may  we  obtain  but  little."  When  each  of  the  guilty 
pair  had  completed  this  ceremonial,  they  said  that  they  had  made 
reparation  and  returned  to  their  houses.  In  Shwegyin,  however, 
such  culprits  were  driven  from  the  village  and  required  to  live 
outside.'^ 

Among  the  Bwes  it  was  customary  to  fine  adulterers,  unless 
they  were  single  or  widowed ;  but  if  a  wife  was  involved,  her  para- 
mour was  compelled  to  pay  a  fine  to  the  injured  husband  and  take 
the  woman  as  his  wife,  the  former  husband  being  considered  di- 
vorced and  free  to  marry  again  with  the  money  he  had  received. 
In  case  a  husband  was  found  guilty  of  adultery,  the  woman  con- 
cerned must  pay  a  fine  to  the  injured  wife,  who  became  free  to 
contract  another  marriage. 

If  the  crops  were  poor,  the  villagers  suspected  that  it  was  due 
to  secret  sins  of  this  sort  and  felt  the  need  of  making  offerings  to 


3  See  pp.  192,  287. 
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appease  the  Lord  of  heaven  and  earth  and  to  find  out  the  guilty 
persons. 

On  the  subject  of  steahng  the  exhortation  of  the  elders  was 
not  to  steal,  destroy,  defraud,  or  act  dishonestly.  Such  deeds  are  by 
no  means  secret.  Even  though  unconfessed,  they  become  manifest 
in  the  ordeal  by  water  and  in  that  of  ascending  a  tree.  The  God  of 
heaven  sees.  The  Lord  of  the  mountains  and  hills,  "Thi  Hko  Mii 
Xa,"  sees.  If  one  is  hungry,  one  should  work,  should  bend  the  back. 
If  one  wants  fish,  one  should  use  the  hand-net.  If  one  desires  game, 
let  one  repair  to  the  jungle  for  it.  Families  are  to  be  fed  in  this 
way,  not  by  stealing  or  by  running  into  debt. 

A  person  who  had  been  caught  stealing  might  be  let  off,  if  it 
was  his  first  offense  and  he  restored  the  stolen  property  and  prom- 
ised to  reform.  If,  however,  he  became  a  confirmed  thief,  he  was 
sold  into  slavery.  In  some  parts  of  the  Toungoo  district  it  was  not 
uncommon  for  one  guilty  of  stealing  to  pay  the  penalty  with  his  life. 
If  positive  proof  was  lacking  and  there  was  doubt  as  to  his  guilt, 
the  ordeal  by  water  was  resorted  to. 

Murder  was,  of  course,  utterly  condemned  in  the  sayings  of 
the  elders,  for  "man  is  not  like  the  beasts.  He  has  a  Lord  and 
Master.  We  are  the  children  of  Thi  Hko,  of  Y'wa  who  created  us. 
Therefore,  do  not  kill  one  another."  The  murderer  will  be  surren- 
dered to  the  Lord  of  the  lands  and  will  be  put  to  death.  He  can 
not  escape.  His  body  will  be  left  naked  in  the  fields,  and  the  vul- 
tures will  devour  it.  "These  things,"  the  elders  declare,  "have  we 
seen  with  our  own  eyes,  and  we  know  them,  and  they  have  often 
happened  among  us."  However,  the  circumstances  under  which  a 
murder  was  committed  were  taken  into  account.  A  homicide  at  a 
drunken  feast  was  considered  an  accident,  for  it  was  thought  that 
the  one  guilty  of  the  crime  would  not  have  committed  it  had  he 
been  sober.    No  cause  for  an  action  existed  in  such  a  case. 

Men  killed  while  taking  part  in  a  foray  were  to  be  redeemed, 
that  is,  a  fine  was  to  be  paid  for  them,  unless  the  leader  had  been 
excused  from  such  payment  in  advance.*  Likewise,  the  accidental 
death  of  a  man  during  a  trading,  hunting,  or  other  trip  undertaken 
at  the  request  of  another,  was  chargeable  to  the  latter,  because 
otherwise  it  would  not  have  occurred. 

The  recognized  way  of  bringing  to  justice  an  offender  who  was 
accused  of  causing  the  death  of  another,  was  for  the  near  relatives 

^  See  p.  157. 
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of  the  latter  to  take  active  measures  to  avenge  themselves.  A  dy- 
ing father,  whose  condition  was  due  to  the  assault  of  an  enemy 
or  who  had  suffered  other  injury,  would  charge  his  sons  to  avenge 
his  wrong.  The  chief  and  the  elders,  recognizing  the  justice  of  the 
cause,  would  further  it  and  join  in  to  punish  the  guilty  inhabitant 
of  another  village.  As  a  precaution  against  a  fatal  accident  or  a 
secret  murder,  persons  were  not  allowed  to  have  in  their  possession 
dangerous  poisons  gathered  from  the  jungle.  Any  one  guilty  of  do- 
ing so  was  acting  unlawfully  and  was  condemned  by  the  elders  to 
be  bound  out  in  the  hot  sun  for  three  days.  He  had  also  to  destroy 
his  store  of  poisonous  herbs  and  to  promise  never  to  commit  the 
offense  again.  After  this  he  might  be  received  again  into  the 
village,  or  he  might  be  sold  into  slavery.  If  he  was  believed  guilty 
of  murder,  his  life  was  taken. 

There  appears  to  have  been  no  law  against  suicide,  and  per- 
haps for  this  reason,  as  well  as  others,  the  practice  was  once  com- 
mon among  the  people.  Nevertheless,  voluntary  self-destruction  is 
regarded  as  an  act  of  cowardice  and,  though  not  spoken  of  as.  dis- 
pleasing to  the  spiritual  powers,  it  prevented  an  honorable  burial 
from  being  given  to  the  one  guilty  of  it.  Hanging  has  been  the 
usual  method  of  committing  the  act  among  the  Karens,  while  taking 
poison  has  been  the  common  means  of  suicide  among  the  Burmese. 
Incurable  diseases,  great  disappointment,  jealousy,  and  forcing  a 
young  woman  to  marry  some  one  she  dislikes,  have  been  the  usual 
causes  of  self-murder.  Dr.  Mason  mentions  a  young  man  who  was 
able  to  recall  the  occurrence  of  twenty-five  suicides  in  a  group  of 
villages  within  a  period  of  fifteen  years.  At  the  present  time,  prob- 
ably on  account  of  outside  influences,  such  instances  are  rare  indeed. 

Inheritance  regulations  and  customs  are  not  definite  or  uniform 
among  the  Karen ;  but  usually  property  is  divided  among  the  chil- 
dren, the  eldest  being  given  a  little  more  than  the  others  and  the 
youngest  receiving  a  slightly  smaller  share.  The  widow  has  no  legal 
right  to  anything,  although  she  generally  succeeds  in  retaining  the 
use  of  more  or  less  of  the  property  during  her  lifetime.  Should  she 
marry  again,  even  this  quasi-right  terminates.  The  second  husband 
can  not  appropriate  the  property  of  the  first,  nor  can  his  children 
share  it. 

It  seems  hardly  necessary  to  comment  on  the  worthy  ideals 
and  fundamental  principles  of  human  conduct  embodied  in  the  pre- 
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cepts  of  the  elders,  which  we  have  been  discussing  in  this  chapter. 
They  constituted  a  code  which,  if  it  had  been  observed,  would 
have  produced  a  highly  developed  society,  in  so  far  as  the  virtues 
are  concerned.  But,  as  in  the  case  of  many  primitive  peoples,  the 
Karen  have  fallen  far  short  of  their  traditional  ideals,  a  fact  mani- 
fest, I  think,  from  the  record  presented  in  the  pages  of  this  volume. 
It  may  be  said  with  little  fear  of  contradiction,  however,  that  the 
Karen  have  more  nearly  lived  up  to  the  commonly  accepted  stand- 
ards of  human  conduct  than  some  of  the  other  peoples  dwelling  in 
their  vicinity. 


Buffaloes  at  Their  Daily  Bath 
Nothing  seems  to  delight  them  more  than   to  wallow   in   the  mud  or  swim   in   a 

stream. 


CHAPTER  XVI 

WARFARE  AND  WEAPONS 

Private  Forays 

Two  or  three  generations  have  elapsed  since  the  Karen  in 
Lower  Burma  indulged  in  their  old-time  warfare,  which  consisted 
of  forays  secretly  organized  and  carefully  executed  against  their 
enemies.  In  the  Toungoo  Hills  and  in  Karenni  these  raids  have  been 
suppressed  only  in  recent  years,  as  the  regions  named  have  been 
brought  more  fully  under  British  rule.  The  people  used  to  call  such 
expeditions  "ta  hseh  hsu  ma  beu,"  which  means  a  strong  and  con- 
cealed thrust.  A  foray  was  undertaken  by  an  individual  to  avenge 
a  personal  wrong  committed  by  an  inhabitant  of  another  village. 
It  was  a  recognized  method  of  settling  a  grievance,  like  the  sheriff's 
execution  of  the  judgment  obtained  in  a  suit  at  law  in  a  more  civ- 
ilized community.  The  conflict  was  not  one  between  village  and  vil- 
lage, but  between  personal  enemies.  The  man  who  inaugurated  the 
foray  set  up  his  spear  in  the  open  space  of  his  village  and  marked 
a  white  line  half-way  up  on  the  spear  shaft.  Those  who  were  ready 
to  go  on  the  expedition  and  renounce  the  right  of  their  families 
to  an  indemnity  in  case  they  were  killed,  placed  their  marks  above 
the  half-way  line,  while  those  willing  to  join  without  making  this 
renunciation  added  their  marks  below  it.  Of  course,  the  chicken 
bones  had  to  be  consulted  both  as  to  the  feasibility  of  the  raid  and  a 
favorable  time  for  it. 

When  this  time  had  arrived,  the  organizer  of  the  foray  killed  a 
hog  or  a  fowl;  took  a  bit  of  the  heart,  liver,  and  entrails;  minced 
them  together;  added  a  little  salt,  and  wrapped  the  mixture  in  a 
leaf.  This  talisman  was  then  entrusted  to  two  spies,  who  were  to 
carry  it  to  the  village  where  the  foe  dwelt.  They  were  admonished 
to  note  whether  or  not  any  spikes  were  planted  along  the  paths 
leading  to  the  place,  the  best  means  of  access  thereto,  and  the  pre- 
.cise  location  and  general  arrangement  of  the  village.  Finally,  they 
were  to  visit  with  the  inhabitants  there  and  find  an  opportunity 
of  dropping  the  contents  of  their  leaf  into  the  food  of  their  hosts. 
If  they  succeeded  in  this  last  stratagem,  they  were  supposed  to 
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have  swathed  the  heads  of  their  foes.  That  is,  their  hosts  by  par- 
taking of  the  tahsman  would  become  so  confused  as  to  fail  to  seize 
their  weapons  when  needed  for  defense  and  would  be  overwhelmed 
by  the  enemy.  Unlike  the  spies  of  Israel  these  Karen  spies,  on  their 
return,  usually  gave  a  favorable  report  and  displayed  great  eager- 
ness for  the  combat. 

The  instigator  of  the  foray  now  sent  out  for  his  men,  who  came 
not  only  from  his  own  village,  but  also  from  neighboring  ones  where 
he  had  friends  and  blood-brothers.  He  might  gather  in  as  many  as 
two  hundred  warriors.  These  he  feasted,  but  before  passing  around 
the  liquor  he  poured  some  on  the  ground  as  a  kind  of  libation,  while 
praying: 

"Lord  of  the  seven  heavens  and  the  seven  earths.  Lord  of  the 
rivers  and  streams,  the  mountains  and  hills.  We  give  thee  liquor  to 
drink  and  rice  to  eat.  Help  us,  we  entreat  thee.  We  will  go  forth 
now  and  attack  yon  village.  We  have  swathed  the  heads  of  the 
inhabitants.  Assist  us.  Render  their  minds  oblivious  and  cause 
them  to  forget  themselves,  that  they  may  sleep  heavily  and  their 
slumber  may  be  unbroken.  Let  not  a  dog  bark  at  us,  nor  a  hog  grunt 
at  us.  Grant  that  the  villagers  may  not  seize  a  bow,  sword,  or  spear. 
May  the  Lord  help  my  children  and  grandchildren  who  go  to  attack 
yon  village,  and  may  he  deliver  them  from  all  harm.  May  they  sub- 
due their  enemies  and  not  be  lost.  May  they  be  delivered  from  the 
bow,  the  sword,  and  the  spear." 

After  this  prayer  the  elders  drank  in  turn  of  the  liquor,  and  it 
was  then  circulated  freely  among  the  assembled  warriors.  The  in- 
stigator of  the  foray  now  killed  a  fowl,  preparatory  to  inspecting  its 
bones  for  a  favorable  omen  as  to  the  success  of  the  undertaking, 
but  before  the  inspection  he  offered  up  the  following  petition : 

"Fowl,  possessor  of  superhuman  powers,  fore-endowed  with 
divine  intelligence,  thou  scratchest  with  thy  feet  and  peckest  with 
thy  bill.  Thou  goest  to  Hku  Te  (the  king  of  death).  Thou  goest 
to  The  Na  (monarch  of  death).  Thou  goest  to  Shi  U,  the  brother 
of  God.  Thou  goest  into  the  presence  of  God.  Thou  seest  unto  the 
verge  of  heaven  and  unto  the  edge  of  the  horizon.  I  now  purpose 
to  go  and  attack  yon  village.  Shall  we  be  hit?  Shall  we  be  ob- 
structed? If  we  go,  shall  we  suffer?  Shall  we  die  by  the  bow? 
Shall  we  be  pierced  by  the  spear  ?  Shall  we  grow  weary  or  exhaust- 
ourselves  ?    If  so,  reveal  thyself  unfavorably."  ^ 


1  This    prayer,    in    which    superhuman    powers    are    attributed    to    the    fowl,    is    similar    to 
prayers  of  the  Kenyas  of  Borneo,  who  ascribe  like  powers  to  the  pig. 
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If  the  reading  of  the  chicken  bones  proved  unfavorable,  an- 
other fowl  was  slain,  and  a  third,  if  necessary.  On  obtaining  a 
favorable  omen,  the  organizer  of  the  raid  harangued  his  men,  tell- 
ing them  that  they  would  surely  prove  victorious,  that  he  would 
indemnify  the  families  of  any  who  might  be  killed,  and  that  he 
would  replace  all  weapons  that  might  be  lost  or  broken.  He  as- 
sured them  that  he  expected  all  to  return,  and  declared  that  no 
disaster  could  befall  them.  Thereupon  he  called  for  two  volunteers 
to  lead  in  ascending  the  ladder  to  the  village-house  and  making  the 
attack  on  the  arrival  of  the  war-band  at  its  destination.  Address- 
ing the  volunteer  leaders,  he  promised  them  drums  and  buffaloes 
as  rewards  for  the  deeds  of  valor  they  were  soon  to  perform.  They 
were  to  be  the  hunting  dogs,  the  wild  boars,  full  of  cunning  and 
courage.  If  they  should  be  slain,  their  families  would  receive  the 
rewards.  If,  however,  they  failed,  the  disaster  of  the  expedition 
would  be  their  fault. 

At  length,  the  war-band  set  forth,  chanting  verses,  as  follows : 

"I  go  to  war.    I  am  sent. 
I  go  to  fight.    I  am  sent. 
Clothe  me  with  an  iron  breastplate. 
Give  to  me  the  iron  shield. 
I  am  not  strong.    May  I  take  on  strength. 
I  am  weak.    May  I  attain  vigor." 

"I  go  with  a  host  of  men. 
We  will  reach  the  steps  of  the  house 
And  fire  muskets  and  shout  aloud. 
The  men  will  come  with  wives  and  children. 
Raise  the  spear  and  draw  the  sword. 
Smite  the  neck  and  pierce  the  side. 
The  blood  is  gushing  purple." 

"The  great  hawk  flies  above  the  house. 
It  pounces  on  the  chief's  red  cock. 
It  grasps  its  prey  near  the  lowest  step. 
It  seizes  then  the  chief's  white  cock. 
And  the  great  hawk  flies  away. 
Leaving  the  chief  behind  in  tears." 

Whatever  one  may  think  of  the  poetic  quality  of  these  three 
stanzas,  they  depict  vividly  the  successive  stages  in  their  adven- 
ture, as  the  chanting  braves  conceived  it.    In  the  first  stanza  they 


WARFARE  AND  WEAPONS 


155 


-    -'"'.;  '    i  '.    '^ Tji":- 

%      ^     r'              .'       ^                            .         ; 

1                                                       m 

Karfn  of  Three  Generations  on  the  Plains 

Only    the   old    grandmother    retains    any    part    of    the    Karen    dress,    and 

that    is    the    skirt 


Karen  Girls  of  the  Plains  Carrying  Water  in  Earthen  Pots  of  Bur- 
mese   MANI'FACTURB 


156  THE  KAREN  PEOPLE  OF  BURMA 

don  their  armor  and  muster  up  their  wavering  courage.  In  the 
second  they  go  into  action  with  their  lust  for  blood  fully  aroused. 
In  the  third  they  compare  themselves  to  the  great  hawk  carrying 
off  its  prey  before  the  eyes  of  the  chief,  whose  village  they  have 
invaded.  The  mission  of  the  war-band  was  to  accomplish  some 
such  program  as  this. 

The  warriors  so  timed  their  march  as  to  reach  the  vicinity 
of  the  foe's  village  after  dark,  distributed  their  force  around  the 
unsuspecting  inhabitants  before  dawn,  and  sallied  forth  with  a 
great  shout  as  soon  as  it  was  light.  The  charge  against  the  village- 
house  was  led  by  the  two  volunteers,  and  all  the  inmates  who 
jumped  to  the  ground  were  cut  down  or  pierced  with  spears  by  the 
armed  men  in  waiting.  No  quarter  was  shown,  even  the  women 
and  children  being  either  sla'n  or  taken  captive,  according  to  the 
orders  of  the  instigator  of  the  raid.  Their  main  object  was  evi- 
dently plunder,  for  they  lopped  off  the  heads,  hands,  and  feet  of 
their  victims,  in  order  to  obtain  the  necklaces,  bracelets,  and  anklets 
more  easily.  They  also  slew  the  small  children,  perhaps  because 
they  would  otherwise  be  doomed  to  a  lingering  death. 

From  an  old  man  I  learned  of  one  of  these  forays,  in  which 
his  father  had  participated  while  still  a  young  man.  The  father 
professed  to  have  had  but  little  interest  in  the  expedition,  being 
forced  to  join  it  by  circumstances.  Lagging  behind  the  other  mem- 
bers of  the  attacking  party,  he  saw  two  girls  who  had  escaped  from 
the  house  and  hidden  in  the  forest.  When  they  saw  him  they 
started  to  run,  thus  disclosing  themselves  to  others  who  gave  chase- 
struck  them  down  with  their  swords,  cut  off  their  hands  to  get  their 
bracelets,  and  left  them  to  die.  A  man  and  his  wife  and  baby  were 
also  in  a  fair  way  to  escape,  but  were  hard  pressed  by  pursuers, 
whereupon  the  husband  compelled  his  wife  to  throw  away  the 
infant,  who  impeded  her  progress;  and  as  they  rounded  the  crest 
of  a  hill  they  looked  back  only  to  see  their  child  being  cut  to  pieces. 

If  the  villagers  made  too  stout  a  resistance  to  the  first  onset, 
the  raiders  set  fire  to  the  inflammable  bamboo  structure,  thereby 
bringing  the  conflict  to  a  quick  conclusion,  though  at  the  same  time 
reducing  the  amount  of  available  loot.  They  frequently  mutilated 
the  bodies  of  their  victims,  carrying  off  their  jaw-bones  as  trophies 
of  their  ghastly  work.  It  is  not  clear  from  any  extant  records 
that  the  Karen  were  once  head-hunters,  but  this  may  have  been  the 
case.  In  token  of  the  utter  destruction  of  a  village,  vegetable  seeds 
were  sometimes  planted  on  its  desolate  site. 
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The  organizer  of  the  foray  did  not  go  in  person  with  his  men, 
lest  he  be  killed  and  thus  rendered  unable  to  dispense  the  spoils, 
but  remained  at  home  to  receive  and  reward  the  valiant  fighters  on 
their  return  with  the  booty.  As  they  approached,  they  announced 
their  victory  by  the  notes  of  their  horns.  After  being  welcomed 
with  a  feast,  they  were  sent  to  their  homes.  Any  claims  for  in- 
demnity on  the  part  of  the  families  of  slain  warriors  were  now 
settled,  some  of  the  booty  being  evidently  used  for  this  purpose, 
the  rest  of  the  plunder  and  such  captives  as  were  brought  back  be- 
coming the  property  of  the  duly  avenged  and  victorious  one.  The 
captives  remained  slaves,  unless  they  were  redeemed  by  their  rela- 
tives. If  they  were  not  redeemed,  they  were  often  sold  in  exchange 
for  oxen  or  buffaloes,  one  of  which  might  be  presented  to  each  of 
the  villages  represented  in  the  war-band.  No  indignities  of  any 
sort  were  visited  upon  women  captives,  prisoners  of  both  sexes 
being  kept  for  awhile  either  in  rude  stocks  or  within  the  house. 

Redemption  of  Captives 

It  sometimes  happened  that  a  number  of  captured  villagers 
would  escape  from  their  captors.  In  such  a  case  they  would  imme- 
diately try  to  effect  the  redemption  of  any  of  their  relatives  still 
remaining  in  captivity.  For  this  purpose  they  would  engage  an 
elder  of  a  neighboring  village  and  send  him  to  negotiate  the  terms. 
If  the  victor  was  inclined  to  listen  to  the  proposals  of  this  agent, 
he  gave  evidence  of  accepting  his  good  offices  by  killing  a  pig, 
cutting  off  its  snout,  and  smearing  some  of  the  flowing  blood  on 
the  legs  of  the  messenger.  This  betokened  the  early  return  of 
peace  and  brotherhood  between  the  belligerents,  together  with  the 
redemption  of  the  captives.  In  further  proof  of  his  successful 
mission  the  negotiator  brought  back  the  head  and  legs  of  the  slain 
pig.  There  was  still  danger  of  a  quarrel  over  the  redemption  price 
that  might  be  demanded  by  the  victor. 

With  the  conclusion  of  the  negotiations  and  the  establishment 
of  peace,  the  peace-making  water  must  be  drunk.  This  was  con- 
cocted by  putting  chippings  or  filings  from  a  spear,  sword,  musket- 
barrel,  and  stone  into  a  cup  with  a  little  blood  from  a  dog,  a  pig, 
and  a  fowl,  and  filling  the  remainder  of  the  cup  with  water.  The 
dog's  skull  was  then  split  open,  and  the  participants  in  this  solemn 
ceremony,  namely,  the  victor  and  the  leader  of  the  peace  delega- 
tion, each  hung  a  part  of  the  skull   around   his  neck  and  took 
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hold  of  the  cup,  while  they  mutually  promised  to  terminate  their 
feud,  to  intermarry  their  children,  not  to  destroy  each  other's 
property,  and  to  live  amicably  together  unto  the  third  generation. 
In  pledge  of  these  promises  each  of  the  twain  drank  of  the  cup. 
Imprecations  were  then  called  down  upon  the  head  of  any  one  who 
should  renew  the  feud,  and  the  visiting  delegation  was  dismissed. 
A  shower  of  arrows  was  sent  after  the  departing  guests,  and  a  salute 
of  muskets  was  fired  in  token  of  the  power  of  the  raiders.  Some- 
times the  peace-making  water  was  drunk  and  the  pledges  were 
made  under  a  hardy  and  well-known  tree,  on  which  a  notch  was 
cut  in  testimony  of  the  compact.  Dr.  Mason  in  his  account  of  these 
forays  and  peace  pacts  states  that  the  Karen  had  no  monuments 
other  than  these  notched  trees. ^ 

As  already  remarked  above,  the  treaty  of  peace  was  ratified 
between  the  organizer  of  the  victorious  raid  and  the  vanquished 
villagers.  The  former  and  his  descendants  were  bound  by  the  com- 
pact not  to  renew  the  attack;  but  that  did  not  prevent  another 
foray  if  a  new  occasion  arose  for  seeking  redress,  just  as  a  man  in 
a  more  advanced  community  might  win  a  suit  against  another  and 
be  compelled  to  go  to  law  with  him  again  to  settle  a  fresh  dispute. 
Moreover,  the  pact  did  not  remove  the  possibility  of  another  foray 
being  organized  by  some  other  inhabitant  of  the  village  where  the 
first  one  originated,  for  the  purpose  of  revenge  on  his  own  account. 
Thus,  it  would  appear  that  these  treaties  were  not  mere  "scraps  of 
paper,"  and  yet  they  did  not  suffice  to  prevent  frequent  raids.  It 
was  not  until  numbers  of  the  Karen  removed  to  the  plains  and 
thus  came  more  closely  into  contact  with  a  common  enemy,  the 
Burmese  people,  against  whom  they  had  to  defend  themselves,  that 
they  seem  to  have  largely  given  up  the  killing  of  one  another.  I 
have  not  been  able  to  find  any  evidence  to  show  that  the  Burmese 
Government  exercised  its  power  in  suppressing  the  forays  among 
the  Karen,  and  I  think  that  such  private  wars  decreased  in  number 
for  the  reason  just  given. 

Weapons 

The  weapons  used  by  the  Karen  in  their  fighting  were 
spears,  javelins,  swords,  and  flint-lock  and  match-lock  guns. 
The  crossbow  seems  not  to  have  been  well  adapted  for  warfare 
and  has  been  kept  for  hunting.    The  commonest  forms  of  fighting 


2  Journal,  Asiatic  Society  of  Bengal,  Vol.  XXXVII.  Pt.   II,  p.   161. 
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implements  were  spears  and  javelins.  These  were  usually  made 
with  iron  heads  either  of  small  bayonet-shape  or  elongated  elipse- 
shape  sharpened  to  a  point.  In  the  case  of  the  larger  spears  the 
head  measures  about  two  feet  in  length  and  two  or  three  inches 
across  at  the  widest  part  of  the  blade.  The  shaft  of  some  hard  wood 
is  five  or  six  feet  long. 

The  Karen  Thesaurus  distinguishes  among  three  kinds  of 
swords  or  "na,"  as  they  are  collectively  called  by  the  people  them- 
selves. One  kind  is  the  two-edged  sword  with  a  sharp  point  ("na 
thweh  hko")  ;  the  second  is  a  blunt  sword  shaped  like  the  tail  of 
an  eel  ("na  nya  hti  meh"),  and  the  third  is  square  at  the  end  and 
can  be  used  for  cutting. only  ("na  xu  hko").-^  These  swords  were 
carried  in  sheathes  of  a  type  similar  to  those  seen  among  the 
Shan,  formed  of  two  pieces  of  bamboo  held  together  by  rattan  bands 
woven  around  them.  No  one  knows  whether  or  not  these  weapons 
are  native  with  the  Karen.  They  may  have  been  copied  from  the 
Shan.  Besides  the  three  kinds  of  swords,  the  Karen  used  a  long 
knife  ("dah")  for  both  defensive  and  offensive  purposes,  which  is 
devoted  nowadays  to  domestic  employment.* 

During  the  sixteenth  century  the  Portuguese  carried  on  an 
extensive  trade  in  firearms  in  the  East,  especially  in  Burma.  In 
this  way  the  Karen  tribes  became  familiar  with  flint-lock  and 
match-lock  guns,  owning  numbers  of  them.  In  numerous  instances 
the  stock  of  the  gun  had  no  butt  to  be  held  against  the  shoulder,  as 
in  the  case  of  European  and  American  guns,  but  a  handle  that  was 
held  against  the  cheek.  Powder  was  "pounded  out"  in  a  mortar  con- 
taining sulphur,  saltpeter,  and  charcoal,  all  native  products.  The 
sulphur  was  often  obtained  from  the  deposits  of  bat  dung  found  in 
the  limestone  caves  that  are  numerous  in  the  Moulmein  district.  In- 
deed, one  of  the  common  names  for  gun-powder  was  "bla-e,"  mean- 
ing bat  dung.  Inasmuch  as  lead  mines  have  long  been  known  in 
Burma  and  on  the  Chinese  border,  I  presume  that  the  Karen  got  the 
material  for  their  bullets  from  these.  When  lead  was  not  to  be  had, 
they  substituted  small  round  stones. 

The  approaches  to  the  villages  were  guarded  by  burying  sharp- 
ened bamboo  spikes,  hardened  with  fire,  in  the  paths,  leaving  only 
the  point  protruding  at  a  sufficient  angle  to  catch  the  foot  of  the 
passer-by.    These  almost  hidden  spikes  inflicted  terrible  wounds  in 


^  For  the  weapons  used  in  hunting  see  pp.  104,  ff. 

*  Karen  Thesaurus,  Vol.  Ill,   154  ;    Cross,   Karen-English  Dictionary,  907. 
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the  bare  feet  of  the  enemy  who  was  careless  enough  to  run  into 
them. 

In  the  early  times  the  participants  in  a  foray  equipped  them- 
selves with  armor  and  shields,  although  such  protective  contriv- 
ances are  almost  unknown  at  the  present  time.  The  armor  was  a 
sort  of  jacket  of  thick  hides  thought  to  be  serviceable  in  warding  off 
the  strokes  and  thrusts  of  sword  and  spear.  The  name  by  which  it 
was  known  was  "V  xo."  Shields,  called  "k'  taw,"  were  constructed 
of  wood  and  covered  with  a  tough  skin.  I  have  not  been  able  to 
learn  from  any  one  what  was  their  shape  or  just  how  they  were 
made.  However,  Mr.  F.  H.  Gates,  the  political  officer  of  Karenni, 
gives  us  this  bit  of  information  on  the  subject:  "A  generation 
or  two  back  these  people  carried  a  shield  made  of  plank  covered 
with  buffalo  hide  and  studded  with  brass  nails."  He  adds  that  no 
specimens  of  these  shields  are  to  be  obtained  now.^' 


5  Report  of  1894-95,  p.  22. 


A  Sgaw  Karen  Orchestra,  Tharrawaddy  Hills 
The  harp  and  the  guitar  are  being  played  together. 
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Karen  Music 

The  Karen  use  the  pentatonic  or  five-toned  scale,  which  has  be- 
longed to  the  Eastern  nations  since  early  times.  This  scale  consists 
of  the  first,  second,  third,  fifth,  and  sixth  intervals  of  the  modern 
octave.  They  appear  to  know  nothing  of  different  musical  keys,  but 
in  starting  a  tune  try  one  pitch  or  another  until  they  have  found 
the  range  suitable  to  their  voices.  They  do  not  keep  accurate  time 
in  their  singing,  but  hold  one  or  another  tone  as  suits  their  fancy, 
introducing  quavers  on  the  long  notes  and  sliding  down  or  slurring 
from  one  tone  to  the  next.  Some  words  and  phrases  they  repeat 
over  and  over  again,  thereby  suggesting  the  repetitions  in  an  an- 
them. As  they  sing  in  minor  strain,  their  music  has  a  quality  of 
sadness. 

On  their  instruments  they  play  tunes  that  are  not  rendered 
vocally.  This  is  especially  true  of  the  melodies  they  play  on  the 
pipes  ("hpi  ba"),  rather  than  of  set  compositions.  These  pipes  are 
capable  of  producing  really  beautiful  music,  consisting  largely  of 
improvised  runs  and  variations,  demanding  no  small  skill. ^ 

It  is  to  be  regretted  that,  with  the  acceptance  of  Christianity, 
the  Karen  have  almost  entirely  dropped  their  own  music  for  that 
of  the  West.  Hymns  particularly  appeal  to  them.  Perhaps  this  is 
due  to  their  desire  to  leave  their  pre-Christian  life  altogether  behind 
them,  as  well  as  to  the  more  animated  quality  of  our  Western  mu- 
sic. However,  a  few  Karen  melodies  have  been  adapted  to  hymns 
and  have  been  recently  incorporated  in  their  hymnbook  through  the 
efforts  of  the  Rev.  E.  N.  Harris,  of  Toungoo. 

Musical  Instruments 

The  Karen  have  seven  or  eight  primitive  musical  instruments, 
besides  drums,  cymbals,  and  gongs.   Those  in  common  use  are  the 


1  For  this  note  on  Karen  music  and  the  score  of  the  accompanying  "hta"  I  am  indebted 
to  Mrs.  U.  B.  White,  of  Rangoon. 
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harp,  the  jew's-harp,  the  bamboo  guitar  or  fiddle,  the  xylophone,  the 
flute,  the  graduated-pipes,  the  gourd  bag-pipe,  and  the  wedding- 
horn.  In  the  olden  days  every  Karen  youth  possessed  a  harp 
("t'na"),  which  he  carried  with  him  on  all  occasions.  Even  at  the 
present  time  in  the  villages  along  the  Pegu  range  one  can  generally 
hear  these  soft-toned  instruments.  Indeed,  in  the  middle  of  the 
night  one^s  sleep  may  be  disturbed  by  the  monotonous  strumming 
on  one  of  them  by  some  wakeful  old  man,  who  is  trying  to  beguile 
the  slowly  moving  hours. 

The  body  of  the  harp  is  hollowed  out  of  a  block  of  wood  and 
looks  not  unlike  a  miniature  dug-out  canoe  less  than  two  feet  long 
and  about  five  inches  in  width.  A  strip  of  deerskin  (of  the  barking- 
deer)  is  stretched  across  the  open  top,  and  lengthwise  along  the 
middle  of  this  a  piece  of  wood  is  fastened  to  which  the  strings  are 
attached.  The  other  ends  of  the  strings  are  fastened  to  pegs  that 
fit  into  holes  in  the  arm  of  the  instrument.  This  arm  is  curved 
somewhat  like  the  prow  of  a  boat  and  is  inserted  into  the  sharper 
end  of  the  body  of  the  instrument.  Formerly  the  strings  consisted 
of  cotton  fibre,  but  fine  brass  wire,  bought  at  the  bazaars,  is  now 
substituted  for  the  cotton  strings.    (See  frontispiece.) 

I  have  seen  a  few  harps  that  were  made  of  bamboo,  a  large 
section  between  the  nodes  being  utilized  for  the  body,  of  which  the 
open  side  was  covered  with  deerskin  extending  well  down  along 
either  edge  and  fastened  with  thong-lacing  underneath.  From 
one  end  of  this  body,  and  firmly  lashed  to  it,  was  an  arm  of  wood, 
the  strings  being  strung  from  this  across  to  a  cleat  fastened 
to  the  deerskin.  This  instrument  is  a  very  resonant  one.  In  the 
Pegu  Hills  the  harps  have  seven  strings,  the  upper  one  serving  only 
as  a  stay ;  but  farther  north  five  strings  seem  to  be  the  rule,  all  be- 
ing tuned  and  played.- 

The  jew's-harp  ("t'xe")  is  usually  considered  the  women's  in- 
strument, though  there  is  a  short  one  played  by  the  men.  When 
wooed  by  the  youth  with  his  harp,  the  maiden  replies  with  her  jew's- 
harp.  This  instrument  consists  of  a  narrow  strip  of  bamboo  a 
foot  long  and  an  inch  wide  at  one  end,  from  which  it  tapers 
gradually  to  a  point  at  the  other.    The  tongue  is  cut  in  the  wider 


^  The  Burmese  harp  is  similar  in  form  to  the  first  one  described  above,  but  has  thirteen 
Btrings,  although  the  musical  scale  of  both  the  Burmese  and  Karen  harps  comprises  only  five  tones. 
For  an  account  of  Burmese  music,  see  Sir  J.  G.  Scott's  Burma,  A  Handbook  of  Practical,  Com- 
mercial, and  Political  Information,  352-357. 
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end.  The  specimens  I  have  seen  were  hardened  and  blackened 
over  a  fire  and  looked  like  ebony.  Old  men  have  told  me  that  in  the 
days  when  raids  by  Burman  dacoits  were  common,  the  scattered 
Karen  who  were  hiding  in  the  jungle,  fearing  lest  some  of  their 
foes  were  still  in  ambush,  would  signal  to  one  another  by  playing 


Karen  Jew's-harps — (a)   Men's  jew's-harp.      (b)   Women's  jew's-harp. 

certain  notes  on  these  jew's-harps.  Familiar  with  the  sounds  thus 
produced,  which  were  unintelligible  to  their  enemies,  they  were 
able  to  find  one  another  and  come  together  again. 

A  very  primitive  kind  of  guitar  or  fiddle  ("thaw  tu")  consists 
of  three  strings  stretched  along  one  side  of  a  hollow  bamboo,  which 


A  Karen  Guitar 


UP 


has  long  longitudinal  slits  on  either  side  of  the  strings  to  emit  the 
sound.    This  instrument  may  be  played  with  the  fingers  like  a  gui- 
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tar  or  with  a  bow,  which  is  nothing  more  than  a  smooth  strip  of 
bamboo.  Nowadays  the  strings  are  brass  wires  fixed  in  slits  at  one 
end  and  held  in  place  at  the  other  by  a  cord  around  the  barrel  of 
the  instrument,  I  am  told  that  formerly  the  strings  were  made  by 
cutting  away  the  silicious  surface  of  the  bamboo  and  leaving  a  few 
fibres,  which  were  then  raised  above  the  rest  of  the  stock  by  run- 
ning a  knife  under  them  and  inserting  little  blocks  as  bridges  at 
either  end  to  hold  the  strings  taut. 

The  "paw  ku"  resembles  somewhat  the  African  xylophone  and 
is  often  made  by  individuals  from  green  bamboos  while  stopping  to 
rest  by  the  roadside.  After  they  have  played  a  few  strains  on  it 
they  pass  on,  leaving  it  to  dry  up.  It  consists  of  eleven  tubes  rang- 
ing from  seven  and  one-half  inches  to  twenty  inches  in  length  and 
from  an  inch  and  a  half  to  six  inches  in  circumference.  One  end 
of  each  tube  is  cut  off  square  at  a  node  of  the  bamboo,  while  the 
other  is  sharpened  like  a  quill  pen.  The  distance  from  the  closed 
end  to  the  shank,  where  the  opening  begins,  varies  from  two  and 
one-quarter  inches  for  the  tube  producing  the  highest  tone  to  eleven 
and  one-half  for  that  producing  the  lowest.  In  addition  to  this 
series,  there  is  a  base  pipe  thirteen  and  three-quarters  inches  from 
the  node  to  the  shank  and  thirty-two  inches  to  the  point.  This  one 
is  an  octave  below  the  third  largest  tube  of  the  series  and,  when 
played,  is  struck  with  another  pipe,  which  is  as  long  as  the  fifth 
tube  of  the  instrument.  These  two  are  called  "klo"  (drum)  and 
"klo  a  deu"  (drum  enclosure),  respectively.  The  player  strikes  the 
tubes  of  the  xylophone  with  small  mallets  whittled  out  of  bamboo, 
while  the  bass  accompaniment  is  played,  usually  by  a  second  per- 
former, on  the  "klo."  The  tones  are  not  unlike  those  produced  by 
playing  on  different  sized  bottles.    (See  illustrations  on  p.  165.) 

The  "po  dwa"  is  an  open  bamboo  pipe  about  a  cubit  in  length 
with  three  or  seven  holes  down  the  side,  as  the  case  maj'^  be.  It  is 
not  played  with  the  instrument  held  in  the  position  of  the  trans- 
verse flute  or  the  military  fyfe,  but  in  a  more  or  less  vertical  posi- 
tion like  the  flageolet,  with  the  notched  end  of  the  instrument  rest- 
ing against  the  chin  just  below  the  lips.  The  player  blows  over  the 
notch  and  secures  the  different  tones  by  opening  and  closing  the 
holes  like  a  flute-player. 

An  instrument  of  graduated  pipes,  similar  to  the  "Pan's  pipes" 
known  among  the  ancient  Greeks,  is  familiar  in  the  Tenasserim  divi- 
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Playing  the  "Paw  Ku"  ok  Karkn  Xylophone 
The  man  at  the  right  is  playing  the  bass  accompaniment  on  the  long  tube, 
while   the   other   strikes    the   other   tubes,   which   are   all   laid   out   in   order. 


An  Exhibition  PnaiFORMANCE  on  the  Xylophone 

With  the  tubes  spread   out  in   groups   of   twos   and   threes,    the  performer 

has  to  exert  himself  to  produce  his  tones. 
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sion.  It  comprises  a  number  of  slender  bamboo  tubes  ranging  from 
a  foot  or  more  to  three  or  four  feet  in  length,  bound  together  in  a 
bundle  by  rattans.  "Hpi  ba"  is  the  name  applied  to  the  instru- 
ment by  the  Karen,  who  play  it  with  considerable  skill  and  use  it 
frequently.    It  is  said  to  be  of  Talain  or  of  Siamese  origin.* 
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Musical  Score  of  a  Karen  "Hta"  or  Poem 


The  Toungoo  Karen,  either  the  Ker-ko  or  the  Padaung,  make  an 
instrument,  which  suggests  a  bag-pipe,  by  inserting  five  bamboo 
tubes  in  a  gourd.  The  player  blows  into  the  stem  of  the  gourd  and 
fingers  the  holes  in  the  tubes  to  produce  the  different  sounds. 

''  These  Rraduated-pipes  exhibit  a  striking  similarity  to  those  found  in  Malaysia,  Borneo,  and 
the  Philippine  Islands:  Skeat  and  Blagdon,  Pagan  Races  of  the  Malay  Peninsula,  Vol.  II,  p. 
145  ;  Hose  and  McDougall,  Pagan  Tribes  of  Borneo,  Vol.  II,  p.  192,  and  the  figures  opposite  p. 
122;  Cole,  Davao  Tribes,  p.  110. 

Illustrations  of  musical  instruments  used  by  the  Bangala  and  Bajande  tribes  of  the  Congo 
region,  including  just  such  a  harp  as  the  Karen  have,  are  given  in  George  GrenfeU  and  the 
Congo,  Vol.  II,  p.  719.  An  instrument  like  the  graduated-pipes  of  the  Karen  is  shown  in  A.  W. 
Niewenhuis's  Quer  durch  Borneo,  Vol.  II,  p.  142. 
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The  wedding-horn  or  *'kweh"  has  but  three  notes,  but  should 
be  included  in  the  list  of  musical  instruments.  It  consists  of  a  foot 
or  more  of  the  smaller  end  of  a  buffalo  horn,  or  an  elephant's  tusk 
hollowed  out  and  the  tip  cut  off,  so  that  a  hole  the  size  of  a  pencil 
is  left  through  the  truncated  tip,  and  a  reed  (made  nowadays  of  a 
piece  of  tin  or  brass)  is  inserted  as  a  mouthpiece,  on  the  concave 
side  of  the  curve  midway  between  the  two  ends.  The  player  pro- 
duces different  tones  by  blowing  or  inhaling  through  the  reed  and  by 
closing  or  opening  the  hole  in  the  tip  with  his  thumb.  Sometimes 
these  horns  are  ornamented  by  encircling  the  two  ends  with  silver 
bands.  The  ivory  instrument  is  thought  to  be  a  choicer  one  than 
that  made  of  buffalo  horn. 

Drums,  cymbals,  and  gongs  of  Burmese  manufacture  are  often 
found  nowadays  in  Karen  villages. 

DANCING 

Dancing  of  any  sort  appears  to  be  very  little  cultivated  among 
the  Karen.  The  practice  of  walking  or  parading  around  the  corpse 
at  a  funeral  can  hardly  be  called  dancing,  for  the  participants  do 
not  perform  any  special  steps,  or  move  in  figures,  or  observe  time 
and  rythm  apart  from  the  chanting  of  their  verses.  No  one  has 
been  able  to  tell  me  anything  about  dancing  among  the  Sgaw  Karen. 
Colonel  MacMahon  has,  however,  given  an  account  of  a  ball  held  in 
his  honor  by  the  Tsaw-ku  Karens  in  the  Toungoo  Hills.  At  this 
dancing  party  the  whole  company  moved  forward,  backward,  and 
sideways,  swaying  their  arms  up  and  down,  except  that  they  ex- 
tended them  backward  when  they  courtesied.  The  women  wore  a 
special  headdress  of  basket-work,  like  a  brimless  hat,  which  was 
adorned  with  beads  and  the  wings  of  green  beetles.  This  headgear 
proved  to  be  a  novelty,  even  to  the  members  of  other  Karen  tribes 
who  constituted  Colonel  MacMahon's  retinue.^ 


^  MacMahon,  The  Karens  of  the  Golden  Chersonese,  p.  291. 
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BIRTH  CUSTOMS,  CHILDHOOD 

Birth  Customs 

Among  the  Sgaw  Karen  in  the  Pegu  Hills  and  on  the  plains 
there  appear  to  be  but  few  special  customs  connected  with  the 
births  of  children.  Offspring  are  desired,  and  a  large  family  gives 
joy  to  the  parents.  A  pregnant  woman  experiences  but  little  light- 
ening of  her  usual  tasks  and  works  up  to  the  time  of  her  delivery. 
The  prospective  mother  is  expected  to  omit  bitter  herbs  and  fruits 
from  her  diet,  as  these  are  thought  to  be  harmful  to  her;  while  her 
husband  avoids  having  his  hair  cut  during  her  pregnancy,  lest  it 
should  bring  ill-luck  and  shorten  the  life  of  the  child. 

Old  women  usually  serve  as  midwives  and  are  sometimes  be- 
lieved to  possess  considerable  skill  in  aiding  delivery,  although  they 
are  without  special  training  for  the  function  they  perform.  Cus- 
tom is  too  deeply  ingrained  for  them  to  profit  much  from  their  own 
experience.  They  resort  to  massage  to  hasten  the  birth,  and  in 
stubborn  cases  they  tread  upon  the  abdomen  to  expel  the  foetus. 
They  believe  in  aiding  nature  rather  than  in  letting  nature  take  its 
own  course,  even  in  normal  cases.  For  her  services  the  midwife  re- 
ceives a  rupee  and  a  bundle  of  dried  bark  for  the  preparation  of  a 
head-washing  solution  ("f  yaw").  She  uses  the  solution  to  prevent 
the  eruption  of  some  sort  of  itching  skin-disease,  after  which  she 
anoints  herself  with  sandal  wood.  In  case  the  delivery  should  be 
abnormal,  the  midwife  would  receive  double  wages.  If  the  labors 
are  unduly  prolonged  and  she  can  not  bring  things  to  pass,  she  sends 
for  a  soothsayer  or  a  medicine-man,  who  usually  gives  the  suffering 
woman  little  else  than  a  cup  of  charmed  water  ("hti  th'  mu") . 

When  a  woman  dies  before  the  child  is  delivered,  it  must  be  ex- 
tracted before  the  funeral  ceremonies  are  performed.  In  case  this 
can  not  be  conveniently  done  at  the  time,  the  operation  is  postponed 
until  the  body  is  carried  to  the  place  of  burning  or  burial,  the  foetus 
being  then  removed  through  an  incision  in  the  abdomen.  This 
operation  is  thought  necessary,  in  order  to  prevent  the  reincarna- 
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tion  of  the  spirit  of  the  woman  from  having  a  deformity  in  the 
abdomen. 

If  the  child  survives  its  birth,  the  umbilical  cord  and  the  pla- 
centa are  wrapped  in  a  cloth  or  placed  in  a  bamboo  joint,  and 
buried  in  the  ground  or  hung  up  in  a  tree.  If  the  latter  disposition 
is  made  of  them,  a  large  tree  of  one  of  the  hardiest  varieties  is 
selected  for  the  purpose,  in  order  that  the  babe  may  gain  strength 
therefrom. 

Soon  after  the  child  is  born  offerings  are  presented  to  the  spirit, 
and  a  string  is  tied  around  the  child's  wrist  to  keep  its  "k'  la"  from 
being  enticed  away.  In  some  cases  the  cord  is  tied  around  the 
neck  and  loins  as  well  as  the  wrist.  These  threads  may  be  of  scarlet 
to  dazzle  the  eyes  of  the  demons  and  prevent  their  seeing  the  "k'  la" 
of  the  infant.^  In  Toungoo  it  is  also  customary  to  provide  new 
cooking  pots,  water  buckets,  mats,  knives,  and  a  new  ladder  to  the 
house,  to  render  it  more  difficult  for  the  spirits  to  find  the  child. 
Among  the  Brecs  the  husband  goes  into  seclusion  for  seven 
days,  during  which  he  must  speak  to  no  one.  He  alone  cares 
for  the  mother  and  child.  Nobody  is  permitted  to  enter  the 
house.  Among  the  Padaungs  the  period  of  the  husband's  retire- 
ment is  a  month,  and  during  a  month  and  a  half  the  whole  family 
must  live  on  rice  roasted  in  bamboo  joints,  boiled  rice  being  tabu. 
Although  the  villagers  may  not  speak  to  the  couple,  the  women  are 
expected  to  brew  a  special  liquor  for  their  use  during  this  period.^ 
It  is  usual  in  these  tribes  for  father  and  child  to  perform  in  panto- 
mine  the  work  that  the  child  will  be  expected  to  do  when  it  grows 
up.  For  example,  the  child's  hand  is  put  to  a  miniature  hoe,  with 
which  the  father  strikes  the  ground.  Dr.  Mason  speaks  of  this  as 
taking  place  when  the  father  returns  from  disposing  of  the  pla- 
centa, but  Dr.  Bunker  refers  to  it  as  coming  later,  when  the  father 
holds  a  feast  for  the  child.^  On  the  third  day  after  the  birth  the 
father  goes  on  a  hunting  expedition,  the  outcome  of  which  is 
thought  to  indicate  the  relative  success  of  the  child's  life.  On  the 
father's  return  from  the  hunt  the  child  is  bathed  to  remove  all 
spiritual  defilement  from  it,  whereupon  the  father  waves  a  splint 
of  bamboo  downwards  over  the  infant's  arm,  as  if  fanning  him,  and 


1  C/.  Dr.  Alonzo  Bunker,  Soo  Tha,  21. 

-  Cf.  Notes  on  the  Bwe  Expedition,  by  Capt.  Coynder  (Rangoon,  1894)  ;  also  Notes  on  the 
Bwe  and  Padaung  Countries,  by  Lieut.  E.  W.  Carrick  (Rangoon,  1895).  These  are  Government 
publications. 

^  Mason  in  Journal,  Asiatic  Society  of  Bengal,  1866  ;  Bunker,  Soo  Tha,  p.  21. 
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says :  "Fan  away  all  illness,  failure,  stupidity,  and  wretchedness." 
Then  fanning  upwards,  he  says :  "Fan  on  all  prosperity,  health,  and 
power."  After  this  he  ties  a  thread  on  the  child's  arm  and  gives 
it  the  name  that  he  and  the  mother  have  chosen  for  it. 

Among  the  Sgaw  Karen  I  find  that  no  special  naming  customs 
exist.  However,  according  to  our  Western  ideas,  a  curious  selection 
of  names  prevails.  One  little  girl  was  called  Miss  Thunder  because, 
as  was  explained  to  me  by  her  father,  she  was  born  at  the  time  of 
a  thundred  storm.  The  name  of  a  personal  peculiarity,  a  color,  an 
ancestor  (especially  of  one  who  was  prosperous  or  powerful),  a 
flower,  an  animal,  or  a  month  may  serve  as  a  personal  name.  I 
Jknow  of  men  who  bear  such  names  as  Tiger,  Eel,  Pole  Star,  Glad- 
ness, Yellow,  Teacher-come  (the  person  with  this  last  name  was 
born  on  the  day  a  missionary  first  visited  his  village),  besides  many 
others  equally  odd. 

Nicknames  are  in  vogue  among  Karen  children,  as  they  are 
among  their  fellows  in  the  Western  hemisphere.  Nicknames 
of  a  special  class  are  those  given  by  parents  to  disguise  their  love 
of,  and  their  satisfaction  in,  their  offspring,  in  order  to  keep  the 
demons  away  from  the  latter.  Such  names  suggest  parental  con- 
tempt and  lack  of  affection  in  the  hope  of  deceiving  the  evil  spirits 
into  thinking  that  the  parents  can  not  be  injured  through  the  injury 
or  loss  of  their  children.  This  practice  is  illustrated  by  names  like 
Stink-pot,  Rotten-fish,  Lame-dog,  etc.,  which  often  stick  to  men 
through  life.* 

Although  boys  are  much  more  desired  than  girls,  the  latter 
a're  not  mistreated  or  abandoned,  as  they  are  in  China  and  other 
Oriental  countries.  The  Karen  possess  a  considerable  degree  of 
parental  affection.  Only  in  extreme  danger,  as  formerly  in  the  case 
of  raids,  would  parents  desert  a  female  child.  My  observation  is 
that  Karen  parents  are  too  indulgent  to  their  children  and  do  not 
exercise  as  much  control  over  them  as  would  be  good  for  them. 
Twins  are  not  uncommon  among  these  people,  and  triplets  are  not 
unknown.  Twins  are  considered  as  having  only  one  "k'la"  between 
them.  If  one  of  the  pair  dies,  the  early  death  of  the  other  is  feared. 
Its  wrist  is,  therefore,  carefully  tied  with  a  cord,  and  every  precau- 
tion is  taken  to  prevent  the  escape  of  the  "k'la."    I  presume  that 


,  ■•  Parents  sometimes  express  their  satisfaction  over  the  male  sex  of  a  child  by  applyi«\K 
to  h'm  a  nickname  indicative  of  the  presence  of  the  male  genitals.  Such  appellations,  as  terms 
of  endearment,  are  regrularly  recognized  names  and  carry  no  opprebrium  with  them. 
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triplets  are  also  thought  to  share  the  "k'la"  among  them,  but  I  am 
not  sure  as  I  have  not  made  inquiry  concerning  such  cases. 

It  is  common  for  Karen  women  in  Lower  Burma  who  are  re- 
covering from  child-birth,  to  observe  the  custom  that  prevails 
among  the  Burmese,  namely,  to  have  a  fire  on  an  improvised  hearth 
or  in  a  brasier  set  near  the  mat  on  which  they  lie.  The  fire  is  kept 
burning  constantly  for  several  days  or  a  week  after  their  confine- 
ment, to  assist  them  in  regaining  their  strength.  The  hotter  their 
rooms  are  kept,  the  more  quickly  they  are  supposed  to  recover  their 
strength. 

Childhood 

The  period  of  childhood  is  a  short  one  among  the  Karen. ^  The 
baby  early  accompanies  its  mother  on  her  journeys  from  place  to 
place  or  to  work,  slung  on  her  back  by  means  of  an  old  blanket  or 
skirt.  When  she  puts  the  infant  down,  she  improvises  a  hammock 
out  of  this  cloth  by  tying  ropes  to  its  corners  and  swinging  it  from 
the  rafters  of  the  house  or  the  little  hut  in  the  field  or  from  the 
branches  of  a  tree.  When  the  child  grows  a  little  older  he  plays 
about,  while  his  mother  is  at  work ;  and  when  he  goes  with  her  he 
rides  on  her  hip.  (See  p.  172.)  She  does  not  always  give  up  carry- 
ing her  first  child  on  the  arrival  of  the  second.  More  than  once  I 
have  seen  a  mother  struggling  along  with  a  smaller  child  on  her 
back  and  a  larger  one  astride  of  her  hip. 

The  play  of  Karen  children,  more  than  that  of  the  little  folk  of 
more  advanced  races,  is  imitative  of  the  work  of  their  elders. 
With  little  in  the  way  of  toys  they  gather  a  few  bits  of  broken  jars, 
which  the  girls  utilize  to  cook  rice  in.  The  boys  induce  their  father 
or  some  other  male  relative  to  make  for  them  miniature  bows  and 
arrows,  slings,  and  spears  with  which  they  assail  dogs  and 
crows,  as  well  as  small  game  along  the  edge  of  the  jungle  clearing. 
Streams  afford  places  for  them  to  play  in  the  water  or  try  for  fish. 
With  the  sap  of  the  banyan  (bird-lime)  smeared  on  a  bamboo  they 
may  catch  a  crow  for  a  pet.  They  tie  together  two  bamboos,  plan- 
tain stocks,  or  black  bottles  and  lead  them  about  as  a  yoke  of  oxen, 


^  On  account  of  the  fact  that  the  Karen  do  not  keep  accurate  age  records,  and  also  be- 
cause of  the  shyness  of  the  youth,  it  is  difficult  to  obtain  exact  information  as  to  when  the 
children  come  to  the  age  of  puberty.  The  ages  usually  given  me  have  been  twelve  for  the  girls 
and  a  year  or  two  later  for  the  boys.  Two  cases  of  arrested  development  of  girls  have  come 
under  my  notice.  Both  of  these  died  when  they  were  reported  to  have  been  about  sixteen  or 
seventeen,  and  both  were  reported  never  to  have  had  any  periods.  One  appeared  to  be  not  more 
than  a  girl  of  nine  or  ten,  while  the  other  was  larger  but  was  emanciated  and  had  defective  eyes. 
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and  in  various  ways  manage  to  get  a  good  deal  of  fun  out  of  the 
few  years  elapsing  before  they  have  to  assume  their  share  of  the 
labor  in  the  field  and  the  village. 

Girls  and  young  maidens  are  early  trained  to  assist  their 
mothers,  especially  in  carrying  up  the  water  needed  for  domestic 


Child  Riding  on  Its  Mother's  Hip 
The  youngster  does  not  like  to  face  the  camera  so  well  as  his 
mother.     He  is  riding  on  her  hip,  which  is  the  common  method 
of  carrying  children  all  through   the  Orient.     A  silver  earring 

can  be  seen  in  the  mother's  right  ear. 

uses.  Their  imitative  play  is,  therefore,  largely  devoted  to  doing 
some  of  the  things  they  see  their  mothers  do.  Besides  this  play  at 
house-keeping  they  have  other  pastimes.    Thus,  when  they  hear  the 
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repeated  calls,  "tauk-te,  tauk-te,  tauk-te,"  of  the  ubiquitous  "gecko" 
or  spotted  lizard,  which  lives  in  hollow  trees  and  sometimes  in  the 
houses,  they  count  off  "richman,  poorman,  beggarman,  thief,"  etc., 
in  the  playful  attempt  to  discover  to  which  of  these  groups  their 
uture  husbands  will  belong,  just  as  maidens  in  English-speaking 
countries  count  the  petals  of  a  daisy  for  the  same  purpose.  They 
participate  in  running  games,  such  as  "tag,"  repeating  rhymes  in 
counting  out  the  players  and  choosing  the  one  who  is  to  be  "it." 
When  the  players  are  about  to  be  counted  out,  they  all  squat  on  the 
ground  near  the  one  who  is  to  say  over  the  ditty,  with  their  right 
fists  extended  in  a  circle.  She  strikes  each  fist  as  she  utters  a  sylla- 
ble, and  the  one  whose  hand  is  struck  at  the  final  word  becomes 
the  new  leader  or  victim  in  the  game. 

There  are  many  of  these  ditties  in  use  by  the  children,  some  of 
which  are  composed  of  words  which  originally  may  have  had  mean- 
ings that  are  now  lost,  while  some  may  be  simply  a  string  of  reso- 
nant syllables  like  our  own  "eeny,  meeny,  miny,  mo."  One  of  these 
rhymes,  which  was  written  down  for  me  in  the  Pegu  Hills,  runs  as 
follows : 

"T'  ku,  hki  ku,  paw  ta  lu,  saw  maw  ku  ku  li,  lu  t'  re,  maw  ku  ta 
aw  yu." 

Others,  however,  take  the  form  of  a  narrative,  for  example,  the 
following  which  speaks  of  a  Burmese  Buddhist  monk  ("pongyi"), 
an  object  of  terror  to  the  Karen  children.    Hence,  they  say: 

"Hop  kyi  klo  hko  neu  weh  lo 
Leh  aw  hsa  leu  ta  lu  hko. 
Pla  wa  law  teh,  hseh  ba  a  hko." 

Translated,  this  reads: 

"The  'pongyi'  with  close  shaven  head,  miserably  hungry. 
Went  to  eat  his  food  on  the  ridge. 
The  unpoisoned  arrow  falls  and  pierces  his  head." 

The  children  have  other  little  songs  which  they  use  in  play  as, 
for  instance,  "when  in  the  villages  on  the  plains  they  run  on  the  logs 
laid  from  house  to  house  to  serve  as  walks  during  the  heavy  rains. 
One  of  their  verses  is : 

"Paw  paw  to  me  law  ten  to  di  do." 

Another  version  of  this  is : 

"Paw  paw  pgha  me  law  teh  pgha  di  do." 
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The  translation  of  the  former  is: 

"Walk,  walk  the  bridge.  If  it  falls  the  bigger  it  is,"  meaning 
the  bigger  the  bridge,  the  greater  the  fall.  The  rendering  of  the 
latter  is : 

"Walk,  walk,  the  bigger  the  man,  the  greater  the  fall." 

When  playing  with  the  chickens,  children  sometimes  catch  one 
of  them  and  pretend  to  rock  it  to  sleep,  droning  the  while : 
"Hsaw  hpo,  mi,  mi. 
N'  mo  n'  pa  leh  hsu  Yo. 
Heh  ke  so  ne  na  p'  theh  tha  wa  ko  lo. 
Aw  gha  lo  gha  lo. 
Me  aw,  hsaw  hpo." 

The  translation  of  this  runs, 

"Sleep,  sleep,  little  chick, 
Your  mother  and  father  have  gone  to  Shanland. 
They  will  come  back,  bringing  you  a  supply  of 

white  betel-nuts. 
You  can  eat  them  one  by  one. 
Sleep,  little  chick." 

Both  boys  and  girls  play  with  the  seeds  of  the  giant  creeper 
("maw  keh") .  These  seeds,  which  are  often  two  inches  in  diameter, 
look  much  like  flattened  horse-chestnuts  or  buckeyes.  They  come 
from  the  enormous  pods,  a  yard  or  more  in  length,  of  the  vine, 
Estada  pusoetha,  which  grows  a  hundred  yards  or  over  along  the 
tops  of  the  forest  trees. ^  The  games  in  which  these  seeds  are  used 
are  played  in  the  dry  season.  An  even  number  of  players  is  re- 
quired, divided  into  two  equal  groups  or  "sides."  Each  side  must 
have  the  same  number  of  seeds,  which  are  made  to  stand  on  their 
edges  by  being  set  in  grooves  in  the  hard  earth.  The  rows  thus 
formed  are  from  eight  to  ten  feet  apart,  according  to  the  age  of 
the  children  playing.  One  player  begins  by  spinning  a  "shooter" 
at  the  opposite  row,  aiming  to  knock  down  one  or  more  of  the  nuts 
in  it.  Whether  he  succeeds  or  not,  his  opponent  takes  his  turn,  and 
the  players  thus  shoot  alternately  back  and  forth,  until  one  row  or 
the  other  is  entirely  knocked  over.  The  winning  side  is,  of  course, 
the  one  that  first  demolishes  the  other's  row. 

In  another  game  played  with  these  seeds  the  two  sides  are  again 
equal  in  the  number  of  players.    However,  only  those  on  one  side 


•  Burmese  children   also  play  with  these  seeds. 
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set  up  their  seeds,  while  each  of  those  on  the  other  has  one  shooter, 
which  he  spins  in  turn  at  the  row.  If  he  hits  one  or  more  of  the  nuts, 
he  wins  them.  When  he  knocks  down  all  the  seeds  of  his  immediate 
opponent,  he  changes  places  with  him.  If  he  does  not  succeed  in 
knocking  all  of  them  over,  using  as  shooters  all  of  the  seeds  he  may 
have  won,  he  changes  places  and  sets  up  the  seeds  that  he  had  at 
the  beginning  of  the  game.  Sometimes  these  games  are  played  by 
the  children  while  squatting  on  the  ground,  but  often  the  boy  who 
is  shooting  will  snap  his  seeds  while  sitting  astride  the  back  of  an- 
other boy,  after  the  manner  of  playing  "ride  the  pony,"  which  is 
sometimes  indulged  in  by  European  boys. 

Karen  youths  are  accustomed  to  try  their  strength  in  boxing, 
though  it  is  more  properly  wrestling.  Especially  in  the  Moulmein 
district  is  this  developed  as  an  art  and  the  Karens  there  are  reputed 
to  be  the  best  wrestlers  in  the  country,  so  much  so  that  even  the 
Burmans  concede  their  superiority.  The  contest  is  a  sort  of  catch- 
as-catch-can  affair,  in  which  the  object  is  not  to  throw  the  opponent 
but  to  scratch  him  so  as  to  draw  blood.  The  first  drop  of  blood 
showing  on  a  contestant  means  that  he  has  lost  the  match.  There 
seems  to  be  few  rules,  for  hands  and  feet  are  used  indiscriminately. 
This  art  appears  to  have  been  practiced  for  a  long  time,  for  John 
Crawfurd  in  his  Journal,  in  1827,  says  that  "a  Karyen  peasant  was 
granted  a  village  in  perpetuity  by  the  King  [of  Burma]  on  account 
of  his  peculiar  skill  in  boxing.  He  was  to  teach  the  youth  of  this 
village  his  noble  art."  ^  This  peasant  seems  to  have  come  from 
Bassein. 


"  John   Crawfurd,   Journal   of  an  Embaasey  from   the   Governor   General  of  India   to   the 
Court  of  Ava,  Vol.  II,  164. 


CHAPTER  XIX 
MARRIAGE  CUSTOMS 

In  the  early  days  it  appears  that  a  young  man  did  not  marry  un- 
til he  was  twenty-five  or  thirty  years  of  age.  His  parents,  deciding 
that  it  was  about  time  for  him  to  have  a  wife,  either  arranged  with 
the  parents  of  some  maiden  or,  as  was  more  often  the  case,  con- 
fided in  some  friendly  elder  and  entrusted  the  matter  to  him.  If 
they  had  a  preference,  they  made  it  known ;  but  not  infrequently 
the  mediator  was  permitted  to  select  whomsoever  he  might  think 
best.  It  made  no  difference  whether  the  young  persons  had  ever 
met  or  not.  When  the  subject  was  broached  to  them,  they  usually 
consented;  but  if  they  refused,  as  they  seem  to  have  done  some- 
times, the  proposed  arrangement  was  dropped.  The  mediator  in 
such  an  affair  was  known  as  the  "V  lo  pa." 

Up  to  a  generation  or  two  ago  marriage  between  a  Karen 
and  a  member  of  another  race  was  altogether  tabu.  This  explains 
why  the  Karen  have  maintained  their  traditions  and  their  social 
solidarity  to  so  remarkable  a  degree.  Moreover,  it  was  an  almost 
invariable  rule  among  the  Karen  that  the  young  woman  should 
belong  to  the  same  tribe  as  the  youth.  Even  to  this  day  one  who 
marries  into  another  tribe  is  looked  at  a  little  askance  and  is  spoken 
of  as  having  married  outside  ("pgha  htaw  leu  hko").  It  was  not 
uncommon  for  relatives,  usually  second  or  third  cousins,  to  wed. 
First  cousins  very  rarely  married.  In  Shewegyin  if  a  girl  was  a 
relative  of  the  man,  she  must  belong  to  his  generation,  that  is,  they 
must  be  first,  second,  or  third  cousins,  as  the  case  might  be.  She 
might  be  an  inhabitant  of  the  same  village  as  her  spouse  or  of 
another.  While  it  was  more  common  for  the  parents  of  the  young 
man  to  begin  the  negotiations  for  a  wedding,  it  was  not  a  rare 
occurrence  for  the  parents  of  a  girl  of  marriageable  age  to  begin 
them. 

Child  betrothals- were  not  uncommon  in  the  early  days.  Two 
families,  who  were  on  very  intimate  terms  and  desirous  of  prolong- 
ing their  intimacy  indefinitely,  would  arrange  to  have  their  children 
marry.  Even  young  couples,  who  as  yet  had  no  children,  would 
agree  that,  if  favored  by  fortune,  a  marriage  should  take  place  be- 

176 
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tween  their  hoped-for  offspring,  although  such  an  agreement  might 
be  made  at  any  time  during  the  growth  of  the  children.  Such  a 
pact  was  considered  firmly  binding  on  those  concerned.  The  chil- 
dren might  or  might  not  be  told  of  the  arrangement.  Later  on,  at 
any  rate,  the  youth  would  learn  of  it ;  and  it  was  expected,  when  the 
proper  time  came,  that  he  would  seek  out  his  betrothed,  even  if  she 
was  then  living  in  a  distant  village.  Thra  Than  Bya  tells  of  a 
couple  who  were  thus  affianced  while  living  on  the  banks  of  the  Irra- 
waddy  River.  During  hard  times  the  girl's  parents  removed  from 
one  place  to  another,  until  at  length  they  settled  near  Moulmein, 
When  the  youth  had  reached  man's  estate,  his  father  told  him  of 
his  engagement  and  sent  him  to  seek  his  betrothed.  Knowing  only 
her  name  and  that  of  her  father,  he  traced  them  from  village  to 
village  until,  arriving  at  the  place  where  they  then  dwelt,  the  chief 
confirmed  the  fact  and  consented  to  the  young  man's  entering  into 
a  rhyming  contest  with  the  maiden,  when  she  should  arrive  at  the 
feast  that  was  being  held  there.  Retiring  into  the  jungle,  the  youth 
got  himself  up  in  disheveled  array,  returned,  and  addressed  the 
damsel  in  poetic  language,  explaining  briefly  his  mission.  She  re- 
pelled his  attentions ;  but  he  persisted,  saying  that  she  belonged  to 
him  by  right  of  their  childhood  betrothal.  Thereupon  she  besought 
her  parents  to  save  her  from  such  an  undesirable  husband.  They 
imposed  the  condition  that  she  should  surpass  him  in  the  rhyming 
contest.  Failing  in  the  attempt,  she  humbled  herself  and  invited 
him  to  her  house,  where  her  parents  proceeded  to  celebrate  her 
wedding  with  a  great  feast.^ 

Feasts,  especially  funeral-feasts,  were  the  occasions  at  which 
youths  and  maidens  met.  They  used  to  go  to  such  gatherings  in 
companies,  each  with  its  leader  who  was  skilled  in  reciting  or  ex- 
temporizing simple  verses.  Being  thus  thrown  together,  couples 
often  became  engaged,  pledging  themselves  in  verses  like  the 
following : 

Youth :       "I  promise  you,  you  promise  me. 
We  have  promised  each  other." 
Maiden :     "After  you  have  promised  me  and  do  not  come, 
Cotton  will  grow  on  your  grave. 
If  you  agree  and  do  not  come, 
Paddy  will  grow  over  your  tomb." 


1  In  the  Journal  of  the  Asiatic  Society  of  Bengal  for  1866,  Dr.  Mason  mentions  similar  cus- 
toms as  existing  among  the  Karen  of  Toungoo. 
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Youth :       "We  are  pledging  each  other  before  the  dead. 
We  shall  not  be  worthy  of  offspring." 

If  later  during  the  same  festival  either  one  of  the  pair  wished 
to  break  the  betrothal,  they  addressed  each  other  in  verse,  saying: 
"We  promise  each  other  in  rhyme. 
Now  let  us  speak  verse  again. 
May-evil  not  come  upon  us, 
Or  upon  our  descendants." 

Such  verses  are  called  "hta  thi  kwaw."  Unless  an  engagement 
thus  made  was  broken  off  the  same  night,  the  young  man  was  un- 
der obligation  to  send  a  mediator  to  arrange  for  the  wedding  within 
a  short  time.  If  he  failed  to  keep  his  pledge,  his  strength  to  resist 
an  evil  charm  ("so"),  would  lapse,  and  he  would  go,  it  was  thought, 
into  a  decline. 

Many  of  these  practices  still  obtain  among  the  Karen  in  the 
outlying  hill-country;  and  in  choosing  a  bride  no  step  would  be 
taken  without  divination  by  the  customary  method  of  inspecting 
the  chicken  bones,  except  in  the  case  of  the  betrothals  effected  by 
the  young  people  themselves  at  the  funeral-feasts.  It  sometimes 
happens  that  a  young  man,  seeing  a  maiden  who  attracts  him,  men- 
tions the  circumstance  to  his  parents,  who  approve  his  choice  and 
send  a  mediator  to  her  parents  with  an  offer  of  marriage.  As  the 
services  of  a  confidant  are  required  sooner  or  later  in  nearly  all 
cases,  the  omens  are  consulted  and  must  prove  favorable  before  he 
proceeds  on  his  mission. ^  If  on  his  way  he  should  chance  on  any- 
thing that  is  inauspicious,  such  as  the  gliding  of  a  snake  across  his 
path,  the  barking  of  a  deer,  or  the  report  of  a  death,  he  will  return 
home.  Otherwise,  he  continues  his  journey  to  the  house  of  the 
young  woman's  parents.  The  conversation  that  takes  place  there 
is  carried  on  in  verse  characterized  by  figures  of  speech  which  sug- 
gest, but  do  not  state  explicitly,  the  purpose  for  which  the  mediator 
came.  On  entering  the  house,  he  sighs,  perhaps,  and  remarks  that 
he  is  in  a  trying  position.  The  parents  inquire  what  the  matter  is, 
and  he  answers  with  a  couplet : 

"Give  me  a  white  pullet,. 
And  I  shall  feel  better." 


2  See  Chapter  XXVII,  pp.  280,  ff. 
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The  parents  apprehend  that  he  is  asking  for  their  daughter. 
If  not  ready  to  give  her  in  marriage,  they  may  answer : 
"This  white  pullet  we  have  but  raised ; 
Never  once  has  she  cackled." 
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The  hint  is  sufficient,  and  the  mediator  promptly  makes  his 
adieu  in  plainer  speech : 

"You  have  not  received  me.    Do  not  revile  me. 
The  youth's  parents  will  keep  their  son. 
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You  did  not  consent,  but  you  spoke  kindly. 
As  for  me,  I  am  not  discouraged." 

In  case,  however,  the  parents  are  favorably  inclined,  but  are 
in  doubt  as  to  who  the  young  man  may  be,  knowing  that  their 
caller  has  a  son  of  his  own,  they  ask  him : 
"Do  you  come  on  your  own  legs, 
Or  on  those  of  another  ?" 
He  replies : 

"On  the  legs  of  another." 

Or  they  may  be  uncertain  as  to  whether  he  intends  his  offer  of 
marriage  for  their  maiden  daughter  or  the  older  one,  an  eligible 
young  widow.    So  they  ask  him : 

"Are  you  crossing  a  flat  bridge  or  a  round  one  ?" 

The  expression  "flat  bridge"  refers  to  the  young  widow,  the 
other  to  the  maiden.  A  "round  bridge"  is  a  log,  for  in  the  jungle 
a  bridge  is  commonly  nothing  more  than  a  log.  A  flat  bridge  is 
one  made  of  planks.  The  significance  of  the  two  expressions  as 
applied  by  the  parents  is  obscure  to  me,  but  is  subject  to  several 
interpretations.  If  there  should  be  two  unmarried  daughters  in  the 
family,  both  eligible,  the  parents  would  inquire : 
"Have  you  come  for  a  basket  of  rice 
Or  only  for  a  mortarf ul  ?" 

The  basket,  being  the  larger  receptacle  refers  to  the  older  and,  pre- 
sumably, larger  maiden.^ 

During  his  first  call  the  mediator  does  not  expect  to  progress 
far  in  his  negotiations.  If  he  has  been  favorably  received,  the  fam- 
ily may  kill  a  chicken  and  invite  him  to  eat  with  them.  He  departs 
without  knowing  what  the  outcome  will  be,  and  the  parents  find  an 
early  opportunity  to  get  the  consent  of  their  unmarried  daughter 
to  become  a  married  woman  ("mii  pgha"). 

On  his  second  visit  a  few  days  later  the  intermediary  may  find 
the  father  sitting  at  the  front  of  the  house  and  probably  overhears 
him  call  out  to  the  mother  at  one  of  her  tasks  within :  "Here  come? 
that  male  buffalo.  Shall  we  tether  him  or  let  him  go?"  If  she 
shouts  back:  "We  might  as  well  tether  him,"  he  knows  that  his 
proposal  will  be  accepted.  Even  should  she  reply  to  the  contrary, 
the  caller  would  enter  the  house  and  pay  his  visit,  but  would  make 


3  The  Karens  often  use  the  word  "larger"  in   referring  to  an  older  child. 
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no  reference  to  the  object  of  the  call.  This  whole  procedure  illus- 
trates not  only  a  Karen,  but  also  an  Oriental,  trait  of  character.  The 
Oriental  deals  in  indirect  methods,  rather  than  run  the  risk  of  say- 
ing something  disagreeable. 

Realizing  that  his  mission  is  not  in  vain,  the  intermediary  en- 
ters the  house  of  the  prospective  bride's  parents  in  joyous  mood, 
fairly  shouting  the  Karen  version  of  "tra-la-la,"  which  is  "traw-le, 
wa-le,  ho-o-o."  They  sit  down  and  discuss  the  matter.  Then  the 
parents  kill  a  fowl  or  a  pig,  and  the  guest  stays  for  dinner  in  token 
that  the  bargain  is  sealed.  After  the  date  for  the  wedding-feast 
has  been  set,  the  intermediary  returns  to  the  young  man's  family 
and  reports  his  success.  As  a  rule  the  time  of  the  feast  is  fixed  by 
the  maiden's  parents,  but  it  is  sometimes  determined  by  the  youth's 
family. 

The  only  month  that  is  tabu  for  wedding-feasts  is  "La  plii" 
(December).  This  is  the  month  when  the  moon  is  most  often 
eclipsed  (swallowed  by  the  dogs).  To  many  the  month  seems  as 
though  it  were  killed  and  is,  therefore,  regarded  as  inauspicious  for 
new  life.  Others  say  that  it  is  the  month  when  neither  birds  nor 
animals  mate,  and  that  it  is  unwise  for  men  to  undertake  to  start 
a  new  household.  The  favorite  months  for  marriages  are  March 
and  April  in  the  dry  season,  because  the  harvest  is  past,  the  weather 
is  good,  and  there  is  plenty  to  eat  and  drink.  The  date  of  the  wed- 
ding must  fall  during  the  waxing  of  the  moon,  which  augurs  an 
increasing  family.  This  important  point  being  settled,  the  pro- 
spective bride  busies  herself  less  with  the  preparation  of  her  own 
trousseau  than  with  the  weaving  of  a  set  of  new  garments  for  her 
future  husband,  including  a  white  turban,  a  white  blanket  with 
a  red  stripe  running  through  it  lengthwise,  and,  in  the  olden  days,  a 
"hse  plo"  or  single  smock.  The  maiden's  family  prepare  the  rice, 
fish-paste,  pork,  and  liquor  for  the  feast.  The  prospective  groom 
has  only  to  make  for  himself  a  horn  to  be  blown  at  the  festivities. 
On  the  plains  and  in  those  places  in  the  hills  where  each  family  has 
its  separate  house,  a  booth  or  "k'la  pyeh"  is  built  close  at  hand  for 
the  wedding-feasts.*  This  structure  must  be  so  placed  as  to  have 
its  entrance  towards  the  tail  of  the  "p'yo"  or  great  dragon  of  the 
Karens.  Not  long  ago  I  saw  such  a  booth,  which  was  enclosed 
on  three  sides  and  had  a  small  open  entrance  to  the  east.  The 
south  side  was  entirely  open.     Access  to  the  structure  was  had 

••  This  booth  is  often  called  a  "mandat."  The  name,  "k'la  pyeh,"  is  from  the  Burmese. 
Perhaps  the  booth  itself  is  of  Burmese  origin,  but  I   do  not  know. 
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through  the  east  door  and  exit  from  the  south  side.  The  dragon 
was  supposed  at  the  time  to  be  lying  with  its  head  to  the  west  and 
its  tail  to  the  east. 

With  the  near  approach  of  the  wedding-day  the  friends  of  the 
groom  gather  at  his  village,  blowing  horns,  beating  on  gongs  and 
drums,  striking  cymbals,  and  chanting  "htas."  Early  on  the  wed- 
ding-mom every  one  is  astir.  The  rice  is  cooked  and  eaten  by  sun- 
rise and,  to  an  accompaniment  of  all  the  noisy  instruments  and 
with  shouting  and  singing,  the  party  sets  forth.  In  the  olden  days, 
when  the  precepts  of  the  elders  were  strictly  observed,  there  was 
much  drinking  of  liquor  and  boisterous  sport  on  such  occasions,  but 
withal  a  certain  decorum  was  not  altogether  lacking  by  reason  of 
the  halting  of  the  procession  from  stage  to  stage  and  the  reciting 
of  appropriate  verses.  As  the  party  is  ready  to  leave  the  village 
they  sing: 

"To-day  is  a  good  day. 

We  shall  see  a  maiden  as  fair  as  cotton-wool. 
This  is  indeed  a  good  day. 

We  shall  behold  one  as  fair  as  a  cotton  boll." 

On  setting  forth,  they  do  not  overlook  the  unmarried  girls  of 
the  village: 

"Here  you  have  not  loved  me. 

Listen  to  my  wedding-horns  blowing  yonder. 
Remain  here.     You  have  not  esteemed  me. 
Watch  us  depart  with  our  horns  blowing." 

On  the  journey  they  sing: 

"The  wedding  is  timed  at  the  coming  of  the  rats. 
Unless  death  intrudes,  we  shall  prosper. 
The  marriage  takes  place  when  the  rodents  are  here. 
Unless  death  comes,  we  shall  work  and  be  happy."  ^ 

As  they  approach  the  bride's  village  a  party  greets  them : 

"The  'the  kaw'  blossoms  in  the  dark  of  the  moon. 
The  moon  waxes  and  wanes. 
The  'the  kaw'  blossoms  in  the  full  of  the  moon. 
The  moon  increases  and  declines."  " 

The  above  stanza  refers  to  the  maidens,  still  unmarried,  who 
are  waiting  from  one  moon  to  the  next.    The  groom  replies : 


<•  The  years  of  full  crops  always  bring  a  plague  of  rats  in  the  hills.  Thus,  the  time  of 
rats  is  a  time  of  prosperity. 

*  This  verse,  recited  by  the  villagers,  refers  to  the  girls  who  have  not  yet  married  and  are 
still  waiting  from  one  moon  to  the  next. 
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"The  mountains  are  great  and  lofty. 

My  desire  brought  me,  panting. 
Reeking  with  sweat  on  the  towering  hills, 

My  passion  brought  me,  leaping  and  bounding. 
I  was  wretched.     I  only  trusted. 

Whether  good  or  bad  the  omens,  come  I  would." 

The  whole  company  now  enters  the  village,  and  its  members  are 
offered  drink.     (See  page  185).    Meanwhile,  the  young  men  shout: 

"You  have  expected  a  company. 

Can  you  feast  such  a  company  as  we  ? 
You  invited  a  crowd. 

Can  you  spread  a  feast  for  all  of  us?" 

The  hosts  disclaim  making  any  preparation  for  the  company : 

"There  is  nothing  to  eat. 

Let  us  resort  together  to  the  betel-box. 
As  yet  we  have  nothing  else. 

Let  us  partake  from  the  bamboo  betel-box." 

But  the  guests  will  not  be  satisfied  with  betel  chewing  only : 

"Boil  for  us.    Brew  our  drink. 

Feed  us  the  white  progeny  of  the  pot.'^ 
The  hand  raises  food  and  drink. 
And  the  heart  is  satisfied." 

The  women  now  insist  that  with  little  or  no  paddy  they  can  do 
nothing : 

"Have  you  not  looked  at  the  supply  of  paddy? 
We  women  can  prepare  neither  rice  nor  liquor. 
Have  you  not  seen  the  paddy? 

We  can  neither  cook  rice  nor  brew  liquor." 

But  the  young  men  do  not  relax  their  demands : 

"Bring  out  your  distilling  pipe. 

That  you  have  none,  we  do  not  believe. 
Come  prod  us  with  your  distilling  tube. 
That  you  lack  one,  we  are  not  convinced." 

At  length,  the  women  consent  to  supply  what  they  have : 

"We  have  nothing  worth  bringing  to  serve  you. 
But  will  fetch  it,  as  ordered,  though  we  suffer." 

In  some  instances  the  intermediary  acts  as  master  of  cere- 
monies for  the  young  men,  although  they  may  choose  another  elder 
to  serve  as  their  leader.  In  Shwegyin,  when  the  wedding  party  is 
about  half-way  to  the  village  of  the  prospective  bride,  the  elders 

"  This  refers  to  the  white  kernals  of  the  cooked  rice,  which  are  often  spoken  of  as  the 
"children  of  the  pot." 
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halt  the  young  men  and  instruct  them  in  the  proprieties  of  the  ap- 
proaching occasion,  reminding  them  that  they  are  going  to  a  strange 
village  where  they  will  be  entertained  as  guests.  The  hosts  will 
serve  them  with  rice  and  spirits.  The  elders  remind  them  that  the 
rice  liquor  that  will  be  provided  has  been  twice  boiled  and  would 
intoxicate  a  horse  or  an  elephant.  They,  therefore,  advise  moder- 
ation, telling  them  also  not  to  hear  any  evil  that  may  be  spoken  of 
them,  to  remain  seated  though  others  stand,  to  continue  reclining 
though  others  sit  up,  to  answer  mildly  though  others  speak  roughly, 
and  not  to  strike  back  should  others  slap  them  in  the  face.  The 
elders  require  the  company  to  say  definitely  that  they  will  remem- 
ber their  advice,  whereupon  each  one  breaks  a  twig  from  a  tree  to 
be  placed  in  a  pile  on  the  ground  in  token  of  the  promise  of  all  to 
conduct  themselves  properly  and  keep  the  peace. 

A  few  years  ago  I  visited  a  village  in  the  Pegu  Yomas  at  the 
time  of  a  wedding.  In  the  room  of  the  bride's  family  they  were 
preparing  quantities  of  rice  and  curries.  However,  no  liquor  was  in 
evidence.  The  bride  herself  was  busy  carrying  water  almost  to  the 
moment  that  the  horns  sounded  at  the  village  gate.  The  new  cloth- 
ing for  the  groom  was  resting  upon  the  beam  over  the  door.  Now 
and  again  the  horns  and  gongs  could  be  heard  in  the  distance.  A 
party  arriving  from  a  village  to  the  north  waited  outside  the  gate, 
in  order  to  avoid  the  impropriety  of  preceding  the  groom's  party, 
which  was  coming  from  across  the  valley,  as  the  sounds  reaching  us 
from  time  to  time  from  that  direction  informed  us.  As  the  groom's 
retinue  ascended  the  hill,  the  waiting  delegation  hailed  them  with 
the  din  of  their  instruments,  the  other  crowd  giving  vent  in  re- 
sponse with  a  volume  of  noise  that  showed  them  to  be  still  unex- 
hausted by  the  ascending  of  the  hill.  Brief  intervals  of  silence 
followed  by  intermittent  shouts  and  blasts  of  the  horns  indicated 
that  the  groom  and  his  party  were  being  welcomed  by  the  elders. 

As  the  procession  again  moved  forward,  we  could  catch 
glimpses  of  the  red-bordered  smocks  or  "hse  plos"  of  the  men.  On 
their  nearer  approach  we  could  see  the  elders  in  the  lead,  followed 
by  the  married  women  and  after  them  the  groom  attended  by  his 
party  of  young  men.  They  now  advanced  along  the  narrow  paths 
by  twos  and  threes  with  their  arms  around  each  other,  jumping 
and  frolicing  as  they  came.  The  bright  colors  of  their  costumes 
were  accentuated  by  the  bright  red  bags  slung  over  their  shoulders 
and  the  long  tassels  hanging  from  these.  The  large  silver  earrings 
adorned  the  lobes  of  their  ears,  which  were  further  decorated  by 


MARRIAGE  CUSTOMS 


185 


A  Bridexjroom's  Company  Entering  the  Bride's  Village 
Notice  the  young  women  leaving  the  house  as  they  are  entering  it. 
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The  Wedding  Party 
They  are  keeping  still  for  a  few  minutes  to  have  their  photograph  taken 
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bits  of  red  and  yellow  wool  or  by  beads.  The  women  wore  heavily 
beaded  smocks  above  their  richly  colored  skirts,  numerous  chains 
of  silver  and  glass  beads,  and  red  and  white  turbans.  Meanwhile, 
the  horns  were  emitting  alternate  short  and  long  tones  of  reedy 
timbre.  When  the  guests  began  to  gather  at  the  foot  of  the  ladder, 
a  boy  was  there  with  a  jar  of  water  from  which  he  sprinkled  the 
feet  of  each  one  as  he  ascended  into  the  house.  Shouts  of  "traw 
le-o,  traw  le-o"  mingled  with  the  notes  of  the  horns  as  the  groom 
advanced  to  the  doorway  of  his  bride's  parents.  Here  he  was  met 
by  two  young  men,  neither  of  whom  had  lost  a  parent  (such  is  the 
requirement  of  the  occasion),  who  poured  the  contents  of  two  bam- 
boo water  joints  over  him,  completely  drenching  him.  They  then 
assisted  him  to  don  the  new  garments  provided  for  him  by  his  be- 
trothed."^'  The  din  produced  by  the  merry-makers  by  no  means 
ceased  when  they  had  entered  the  house.  Indeed,  it  only  seemed 
to  increase,  being  punctuated  now  and  then  with  a  shout  which 
served  as  a  signal  for  the  crowd  to  jump  up  and  down  on  the  plain 
bamboo  floor,  shaking  the  whole  building  until  it  seemed  ready  to 
collapse. 

Meanwhile,  the  bride  had  long  since  retired  into  obscurity  in  a 
rear  room.  Any  glimpse  of  her  called  forth  all  the  noise  the  crowd 
was  capable  of.  In  Karen  weddings,  as  in  most  Oriental  nuptials, 
the  bride  keeps  herself  in  the  background  as  much  as  possible.  I 
once  asked  to  see  the  bride  at  a  wedding  on  the  plains  and  was 
told  that  she  was  back  in  the  darkest  part  of  the  room.  I  remember 
that  I  gazed  intently,  but  was  not  able  to  discern  her. 

The  groom  in  his  wedding-array  occupied  himself  in  cutting 
in  two-yard  lengths  a  long  piece  of  white  muslin  and  distributing 
these  for  turbans  to  the  male  relatives  of  the  bride.  On  request 
the  chief  of  the  village  permitted  the  young  men  to  visit  the  differ- 
ent rooms  of  the  village-house,  for  the  purpose  of  merry-making 
under  such  restrictions  as  he  saw  fit  to  impose.  After  that  they 
quieted  down  for  the  remainder  of  the  day,  spending  most  of  their 
time  in  chewing  betel,  telling  stories,  and  amusing  themselves  in 
other  ways.  Many  of  them  went  apart  into  a  room  to  sleep,  having 
had  little  rest  the  night  before. 

When  a  wedding  is  about  to  take  place  in  a  village  nearly  all 
the  young  women  of  the  place  disappear,  leaving  the  day  before  the 
event  for  a  visit  to  another  village  or  retiring  into  the  jungle.    The 


^  Dr.  Mason  tells  ua  that  it  was  the  custom  for  the  bride  to  be  conducted  to  the  Kroom's 
house  and  to  be  there  drenched  with  water:  Journal,  Asiatic  Society  of  Bengal,   1866. 
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bolder  ones  may  remain,  but  spend  their  time  under  the  houses  or 
in  the  deeper  shadows. 

After  darkness  has  come  on  and  the  party  has  finished  the 
evening  meal,  the  young  men  make  the  round  of  the  village,  hunt- 
ing for  any  of  the  girls  who  have  had  the  temerity  to  remain.  Those 
who  are  caught  are  subjected  to  good-natured  badgering  and  per- 
haps to  pretended  abduction.  Shouting,  the  noise  of  the  instru- 
ments, and  the  slaps  on  the  floor  and  sides  of  the  house  with  bam- 
boos split  at  one  end  into  six  or  eight  strips,  accompany  this  hunt 
for  the  maidens.  Such  sport  does  not  degenerate  into  ill-treatment 
of  the  girls,  if  they  are  caught,  even  though  the  men  have  indulged 
in  liquor;  but  the  fun  is  certain  to  be  kept  up  all  night,  and  some- 
times the  scant  partitions  between  the  living-rooms  of  the  village 
families  are  removed,  with  the  permission  of  the  chief,  to  enable  the 
visitors  to  circulate  the  more  freely  throughout  the  village-house. 

Among  the  Shwegin  Karen  a  vestige  of  wife-purchase  appears 
to  have  survived.  I  am  told  that  as  night  comes  on  the  intermediary 
and  the  visiting  elders  place  a  jacket  and  skirt  on  a  winno wing-tray 
and  carry  them  to  the  parents  of  the  bride  as  "ta  k'ner"  or  "things 
that  will  win."  The  local  elders,  who  are  present  with  the  parents, 
decline  to  accept  the  garments  as  being  of  too  little  value.  The 
intermediary  retires  to  return  with  some  added  articles — a  head- 
dress, bracelets,  and  beads.  The  parents  and  village  elders  are  not 
yet  satisfied,  and  the  intermediary  has  to  add  a  silver  head-band, 
earrings,  and  a  lump  of  silver  to  the  things  on  his  tray,  before  he  is 
regarded  as  offering  a  sufficient  price.  A  bottle  of  liquor  is  now 
brought  out  and  drunk  by  way  of  sealing  the  bargain,  and  the  vil- 
lage elders  announce  that  "the  price  is  paid."  Among  these  same 
people  it  is  customary  for  the  elders,  on  the  morning  of  the  second 
day  of  the  wedding-feasts,  to  send  the  bridegroom  and  his  young 
men  out  on  a  hunt.  The  game  taken  must  be  brought  back  by  the 
groom  on  his  own  shoulders  and  carried  by  him  to  the  house  of  the 
bride.  This  hunt  is  his  last  with  his  fellows  and  his  first  foraging 
expedition  for  the  household  he  is  establishing. 

On  the  last  evening  of  the  feasts  a  ceremony  used  to  be  per- 
formed that  is  rarely  seen  nowadays.  I  have  been  informed  that  it 
was  the  main  part  of  the  marriage-feasts,  signifying  the  uniting 
of  husband  and  wife.  Its  name  was  "Hpo  nya  mo,  hpo  nya  pa,"  and 
meant  "Children  tease  mother;  children  tease  father."  For  this 
ceremony  the  bride  prepared  a  cock  and  a  hen,  which  were  boiled 
whole,  and  she  also  cooked  a  pot  of  rice.    These  were  placed  in  the 
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inner  room  of  the  house.    Thither  the  groom  was  escorted  to  his 
bride  in  the  evening  by  his  attendants,  who  chanted : 

"Go,  escort  the  husband  to  the  maiden. 
The  mother  looks  on  with  smiles. 
The  wild  buffalo  shall  enter," 
Tell  the  father  to  fasten  the  door. 
Lead  the  young  man  to  her  room. 
Let  no  one  molest  him. 
Take  in  the  youth. 
Leave  him  undisturbed." 

After  the  groom  had  seated  himself  near  his  bride,  the  rice  and 
fowls  were  set  before  them.  Each  in  turn  took  sparingly  of  the 
food,  while  the  company  looked  on  until  the  bride  raised  a  morsel  to 
her  lips,  when  they  shouted  "Hpo  nya  mo !  Hpo  nya  pa !"  and  began 
to  scramble  for  the  chickens,  which  they  pulled  to  pieces  and  threw 
at  the  women.  The  latter  returned  the  volley  with  shouts  of  "Hpo 
nya  mo!  Hyo  nya  ma!"  This  "teasing"  of  the  future  parents  and 
throwing  scraps  of  chicken  at  one  another  is  said  to  have  betokened 
the  mutual  expression  of  good  wishes  for  increasing  families  for 
all  those  participating  in  the  ceremony.  The  groom  was  then  es- 
corted back  to  the  booth  or  the  guest-room,  where  he  spent  the 
night  with  his  friends. 

Returning  from  our  digressions  in  the  preceding  three  para- 
graphs, the  villagers  early  on  the  second  morning  of  the  wedding 
ceremonies  prepare  a  feast  of  rice  and  chicken  curry  for  their 
guests.  Not  less  than  two  young  roosters  or  two  pullets  are  used 
in  the  preparation  of  this  final  feast,  every  part  of  the  fowls  be- 
ing cooked,  even  the  intestines,  which  have  been  carefully  cleaned. 
Bits  of  stewed  plantain  stalks  are  included  in  the  dish,  inasmuch 
as  the  prolific  nature  of  this  plant  is  supposed  to  be  communi- 
cated to  those  partaking  of  it,  thus  assuring  the  large  families 
desired.  A  joint  of  bamboo  full  of  liquor  is  also  brought  out. 
The  bride  and  groom  must  then  dip  their  fingers  into  the  liquor 
and  the  food,  while  calling  out  "Pru-r-r  k'la,  heh  ke"  ("Pru-r-r  k'la, 
come  back"),  two  or  three  times.  The  elders  now  shout:  "This 
day  you  twain,  husband  and  wife,  have  become  one  spirit. 
May  God  take  care  of  you.  May  the  Just  One  watch  over  you.  May 
the  powerful  Thi  Hko  Mii  Xa  (Lord  of  the  demons)  shield  you. 
May  you  have  strength  to  work  and  gain  your  livelihood.  May  you 
sleep  in  peace  and  eat  the  fruits  of  the  land.  May  you  have  long  life, 
ten  children,  and  one  hundred  grandchildren."    The  elders  next  ad- 

*  A  nickname  for  the  intermediary. 
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dress  the  "k'la,"  as  follows :  "Pru-r-r  k'la,  return,  return.  Do  not 
stay  in  the  jungle.  Behold  your  place  here.  Do  not  leave  it.  Go 
not  away.  Look  at  your  own  room.  See  your  own  place."  A  mor- 
sel of  the  rice,  together  with  the  heart  and  lungs  of  the  fowls,  is 
then  placed  upon  the  heads  of  the  bridal  pair,  and  the  guests  pro- 
ceed to  eat  the  remainder  of  the  feast,  finishing  it  before  sunrise. 

Thus  far  the  intermediary  has  passed  through  the  marriage 
celebration  with  the  consideration  on  all  hands  belonging  to  one 
who  has  conducted  successfully  the  negotiations  between  the  parents 
of  the  groom  and  those  of  the  bride.  He  has  been  the  groom's  per- 
sonal attendant,  has  carried  his  principal's  few  worldly  goods  to  the 
bride's  house  for,  as  among  the  ancient  Hebrews,  the  young  man 
leaves  his  father  and  mother  to  become  a  member  of  his  wife's 
family.  But  now  the  intermediary  finds  himself  suddenly  deprived 
of  his  position  of  respect  and  becomes  the  butt  of  the  night's  fun. 
The  foot  of  a  pig  killed  for  the  feast  is  tied  about  his  neck  with  a 
rattan,  and  its  head  is  set  upon  a  post  of  the  house  for  him  to  bark 
at  for  the  sport*of  the  guests.^"  If  he  could  lift  the  head  down  from 
the  post,  it  became  his  possession.  His  success  in  accomplishing 
this  was  said  to  symbolize  his  skill  in  finding  a  suitable  wife  for  his 
friend,  which  was  likened  to  the  scent  of  the  old  Karen  hunting 
dogs  C'htwi  maw  seh")  in  the  chase.  The  guests  now  take  their  de- 
parture for  their  several  villages,  having  spent  two  days,  if  not 
more  as  sometimes  happens,  at  the  celebration.  No  one  whose  feet 
were  sprinkled  on  his  arrival,  is  allowed  to  leave  until  the  celebra- 
tion is  over. 

After  the  departure  of  the  guests,  the  intermediary  remarks  to 
the  bride's  parents :  "I  have  brought  you  a  son.  Cherish  him.  If 
you  have  aught  to  say  against  him,  speak  it  out  now."  On  receiving 
a  negative  reply  he  continues :  "I  have  given  him  into  your  hands. 
I  have  done  my  duty,  and  my  task  is  finished."  One  of  the  village 
elders  tells  the  intermediary  that  after  seven  days  he  will  be  free 
from  blame  in  case  anything  evil  transpires  concerning  the  groom. 
The  bride's  parents  present  him  with  a  pair  of  fowls  for  his  serv- 
ices, which  he  carries  home  and  keeps,  unless  by  reason  of  illness 
he  must  sacrifice  them  to  recall  his  wandering  "k'la." 

The  groom  lingers  about  the  village  during  the  day  after  the 
guests  have  gone  and  in  the  evening  is  escorted  by  some  of  the 
elders  to  the  bride's  room.    Formerly  in  some  localities  it  was  cus- 


1"  In   some   places   the  pig's   head   was   hung    about   the   intermediary's  neck,    and   he   went 
about  barking  at  one  or  another  of  the  company,  as  the  spirit  moved. 
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tomary  to  sprinkle  the  bridal  floor  with  rice  to  give  the  pair  a  fruit- 
ful married  life.  Possibly  the  showering  of  rice  on  newly  married 
couples  in  the  West  had  originally  a  similar  significance.  How- 
ever, I  have  been  told  that  in  the  olden  times  couples  often  refrained 
from  living  together  for  months  or  even  a  year  or  two  after  their 
marriage. 

Many  tabus  were  formerly  observed  by  parties  going  to  a  wed- 
ding. If  they  heard  of  a  death,  passed  a  funeral,  or  came  into  con- 
tact with  anything  connected  with  a  burial,  the  intermediary  at 
once  halted  his  companions  and  directed  them  to  recall  their  "k'las." 
If  a  snake  crossed  their  path,  he  stopped  them  and  addressed  the 
reptile :  "You  follow  your  path,  and  we  will  follow  ours.  Our  way  is 
short  and  pleasant.  Yours  is  long  and  evil."  If  they  happened  to 
hear  the  call  of  the  red-headed  woodpecker,  which  is  considered  a 
bird  of  ill-omen,  he  would  cry  out :  "You  may  be  sick  and  die.  It  is 
nothing  to  us.  Let  the  white  ginger  burn  you."  If  they  came  upon 
a  dead  wild  animal,  the  intermediary  reminded  the  company  that 
death,  having  taken  its  victim,  would  not  touch  them.  Chancing  to 
meet  another  wedding  party,  the  two  groups  exchanged  the  greet- 
ing: "May  you  be  free  from  all  evil,  and  may  you  have  peace."  If 
either  company  had  liquor  with  them,  they  all  drank  together. 

Certain  tabus  made  it  necessary  for  the  whole  party  to  sit 
down  where  they  were  and  wait  until  they  believed  the  danger  was 
past.  They  did  this  when  they  heard  the  call  of  the  plover,  the  cry 
of  the  barking-deer,  the  "tauke  te"  of  the  lizard,  or  the  scream  of 
the  woodpecker.  When  about  to  renew  their  journey  after  an  in- 
terruption of  this  kind,  they  pretended  to  spit  something  out  of  their 
mouths,  saying:  "Let  all  evil  remain  on  you."  A  sneeze  would 
halt  the  entire  retinue  until  the  leader  was  assured  that  no  more 
sneezes  were  to  follow. 

According  to  modem  usage  the  groom  is  supposed  to  remain  in 
his  wife's  house  three,  seven,  or  any  other  number  of  days  required 
by  her  parents.  After  the  specified  interval  has  elapsed,  he  is  free 
to  go  about  as  he  pleases;  but  he  seldom  returns  to  his  own  village, 
except  for  a  brief  visit.  The  general  custom  is  for  the  husband  to 
settle  down  with  his  parents-in-law,  a  practice  that  looks  much 
like  a  survival  from  the  matriarchal  stage  of  the  Karen's  past. 

Should  the  marriage  prove  unsatisfactory  to  the  wife  or  her 
parents  and  they  wish  to  sever  the  connection,  they  must  purchase 
their  release  by  paying  the  husband  an  ox  or  one  hundred  rupees. 
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Karen  Girls  of  the  Plains,  Tharrawaddy  District 

They   have  put  on   their   best   and   brought  out  their   umbrellas    and 

handkerchiefs  for  display. 


Christian   Converts,   Ngape   Eh   Village,  Tharrawaddy   District 
A  village  near  the  plains,  hence  the  combination  of  Karen  and  Burmese  costumes. 
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In  case  the  young  man  is  dissatisfied  with  the  union  he  has  formed, 
the  price  to  be  paid  by  him  is  much  larger,  namely,  three  hundred 
rupees,  one  change  of  clothing,  bracelets,  earrings,  and  other 
jewelry.  Because  the  man  and  his  parents  have  the  initiative  and 
exercise  the  right  of  choice  in  effecting  a  marriage,  the  justice  of  the 
above  arrangement  is  obvious. 

I  have  been  repeatedly  assured  that  in  the  early  days,  when 
the  Karen  people  lived  unto  themselves,  moral  lapses  were  uncom- 
mon among  them,  and  that  the  lot  of  young  persons  found  to  be 
holding  improper  relations  with  each  other  was  a  hard  one.  Their 
sin  was  regarded  not  only  as  an  offense  against  their  household 
gods,  the  "Bgha,"  but  also  a  crime  against  the  community,  inasmuch 
as  it  was  supposed  to  cause  sterility  of  the  earth  and,  hence,  loss  of 
crops.  The  sinful  ones  were  brought  before  the  elders,  who,  hav- 
ing eaten  two  fowls  that  were  cooked  whole  for  them,  required  the 
couple  to  sacrifice  a  large  animal,  that  is,  a  buffalo,  an  ox,  a  pig,  or 
a  goat.  The  blood  of  the  slain  creature  was  sprinkled  on  the  ground 
"to  ,cool  it  off"  or,  in  other  words,  to  remove  the  curse  that  rested 
upon  it.  The  elders  then  resorted  to  extreme  methods  to  shame 
the  offenders,  who  were  driven  from  the  village,  sometimes  after 
having  been  stripped  naked.  As  they  were  not  allowed  to 
mingle  with  the  rest  of  the  inhabitants  perhaps  for  several  years, 
they  either  went  to  some  distant  village  to  live,  or  built  themselves 
a  hut  in  the  jungle." 


11  On  the  subject  of  adultery  and  its   relation   to   divorce  among   the    Karen,    see   p.    148. 
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When  a  Karen  is  ill,  his  sickness  is  thought  to  be  due  to  some 
action  of  the  malevolent  spirits  of  the  unseen  world  or  to  the  wan- 
dering of  his  **k'la"  (life  principle  or  psyche) .  His  malady  may  be 
due  to  an  accident,  an  attack  of  indigestion  after  eating  too  many 
green  mangoes,  or  an  infection  of  some  sort;  but,  according  to  his 
belief,  some  invisible  spirit  has  been  offended  by  a  slight  and  is  the 
real  cause  of  his  disorder/ 

The  seven-fold  ''k'la,"  which  presides  over  the  life  of  every 
person  from  the  time  of  his  birth,  will,  the  Karen  believes,  deter- 
mine the  time  and  manner  of  that  person's  death.    Notwithstand- 
ing the  fact  that  one  or  another  of  the  many  causes  of  death  will 
sometime  effect  the  dissolution  of  every  member  of  the  race,  the 
Karen  makes  offerings  to  delay  as  long  as  possible  the  inevitable 
J      end.    Most  propitiatory  feasts  require  the  presence  of  every  im- 
"     mediate  member  of  the  family,  in  order  to  render  the  feasts  accept- 
able to  the  spirits.   If  the  sick  person  seems  to  be  sinking,  his  rela- 
tives will  all  remain  and  try  to  be  at  hand  when  he  breathes  his 
j      last. 

Karen  funerals  are  by  no  means  solemn  occasions.  On  the  con- 
trary, they  afford  the  greatest  opportunity  for  the  people  to  enjoy 
themselves.  I  have  heard  it  said  that  when  a  considerable  time  has 
elapsed  since  a  death  in  a  particular  region,  the  young  people  long 
j  for  someone  to  die,  so  that  they  may  have  a  jolly  time.  The  question 
'  has  often  been  raised  why  the  Karen,  who  are  not  without  family 
affection,  conduct  themselves  in  what  to  Occidentals  is  a  very  un- 
seemly manner  at  the  funerals  of  their  dearly  beloved  ones.  Possi- 
bly some  light  is  thrown  on  this  question  by  the  story  of  the  fabu- 
lous White  Python.  According  to  this  story,  after  the  python  had 
been  compelled  to  release  "Naw  Mii  E,"  it  took  vengeance  by  killing 
men  in  great  numbers  by  discharging  its  venom  on  their  footprints. 
It  took  pleasure  in  hearing  of  the  suffering  and  sorrow  it  was  caus- 
ing the  human  race  and,  therefore,  redoubled  its  efforts.   The  peo- 


1  See  Chapter  XXIII,  pp.  289-245.  and  Chapter  XXIV,  pp.  249-254.  257. 
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pie,  fearing  lest  they  should  become  extinct,  sought  to  overcome 
the  python  by  guile.  They  determined  to  try  the  plan  of  deceiving 
the  serpent  and  its  menials  by  ostentatious  feasting  and  festivity 
when  a  person  died  through  its  malevolence,  instead  of  mourning 
over  the  victim.  This  subterfuge  proved  to  be  successful,  for  the 
servants  of  the  python  reported  to  their  master  that  the  people  were 
no  longer  succumbing  to  its  poison,  but  were  rejoicing  over  their 
newly  won  immunity.  At  this  the  enraged  serpent  discharged  all 
of  its  venom  and  thereby  lost  the  power  it  had  formerly  possessed 
of  causing  the  death  of  human  beings. 

This  tale  reveals  the  Karen's  profound  fear  of  the  mysterious 
causes  of  death.  He  is  unacquainted  with  the  modern  sciences  of 
physiology,  pathology,  hygiene,  etc.  Some  unknown  power  removes 
his  parents  or  his  children,  and  he  strives  to  fortify  himself  against 
it.  The  White  Python  of  the  tale  typifies  the  evil  spirits,  who  are 
continually  lying  in  wait  for  him  and  the  members  of  his  family. 
His  object  seems  to  be  to  counteract  their  baneful  influence,  even 
in  the  hour  of  its  manifestation,  by  concealing  his  sorrow  and  in- 
dulging in  ceremonial  feasting  and  forced  hilarity.  Such  appears 
to  be  the  significance  of  the  story  of  "Naw  Mii  E"  and  the  fabulous 
White  Python. 

The  people  have  their  own  explanations  of  their  mode  of  con- 
ducting funerals.  One  is  that  certain  of  their  sports  assist  the 
spirit  of  the  departed  to  avoid  the  pitfalls  in  his  path  as  he  journeys 
from  this  world  to  his  proper  place  in  the  next.  They  are  employ- 
ing the  appropriate  means  "to  make  his  way  cool,"  as  they  express 
it.  Being  inhabitants  of  a  tropical  region,  the  word  "cool"  is  the 
Karen's  synonym  for  comfortable  and  pleasant.  Another  explana- 
tion given  by  the  Karen  for  his  method  of  conducting  funerals  is 
that  he  aims  to  cheer  the  hearts  of  those  who  are  bereaved.  Being 
without  a  solace  to  overcome  the  sting  of  death,  the  mourners 
are  the  more  ready  to  fill  their  minds  with  such  absorbing  sights 
and  sounds  as  will  expel  the  sad  remembrance  of  their  loss.  The 
reaction  comes  later,  but  the  Karen's  habit  of  living  in  the  present 
has  enabled  him  to  reduce  that  to  a  minimum. 

When  a  person  dies,  the  relatives,  if  not  all  present,  are  im- 
mediately called  by  sounding  the  big  bronze  drum  or  "klo  a'  ko" 
(the  hot  drum  or  drum  of  discomfort) .  The  pounding  of  this  drum 
communicates  to  everyone  within  hearing  the  news  that  a  death  has 
taken  place,  just  as  the  tolling  of  a  church  bell  in  the  early  days  of 
New  England  carried  the  tidings  of  death  to  the  villagers.   For  a 
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short  time  the  relatives  indulge  in  weeping,  but  soon  begin  to  pre- 
pare the  corpse  for  burial  or  cremation. 

I  On  the  plains  the  body  is  bathed,  but  not  in  the  hills.   East  of 

Moulmein  on  the  Siamese  border  the  face  is  brushed  over  with  an 
infusion  of  acacia  pods  and  tumeric  for  the  purpose,  as  the  people 
assert,  of  washing  it  and  giving  the  soul  a  good  start.   They  then 
repeat  the  following  words:  "You  have  gone  on  before.   We  have 
been  left  behind.   May  it  also  be  well  with  us."  As  a  receptable  for 
the  body  the  Bwe  and  some  of  the  other  hill-tribes  about  Toungoo 
used  to  hollow  out  a  log  coffin,  as  do  the  Chinese.    But  by  far  the 
greater  number  of  the  Karen  wrap  the  body  in  a  mat.   While  pre- 
paring this  mat  they  offer  a  brief  prayer: 
"Let  the  shade  of  the  dead  depart. 
Let  the  corpse  of  death  and  hades  sleep  on  this  mat. 
Approach  not.   Come  not  near." 

The  two  thumbs  and  the  two  great  toes  are  tied  together,  but  the 
string  with  which  they  are  bound  is  immediately  cut.  After  a 
blanket  has  been  spread  over  the  mat  the  body  is  placed  on  it  and 
wrapped  up  in  the  two  coverings,  which  are  bound  around  at  three 
places  with  red  and  white  rope.  These  bands  are  connected  by  an- 
other rope  running  lengthwise  of  the  body,  which  serves  as  the 
means  of  lifting  and  carrying  the  corpse.  A  bamboo  water- joint 
and  a  betel-box  -  are  placed  upon  the  body,  and  the  following  words 
are  spoken:  "Chew  your  betel.  Smoke  your  cigar.  May  your  body 
eat,  and  may  your  *k'la'  eat  as  well."  In  Shwegyin  those  in  attend- 
ance about  the  corpse  address  it,  saying:  "Do  not  take  the  path 
leading  into  the  forest.  Return  to  your  resting-place  and  your  pleas- 
ant home."  Then  they  put  the  body  in  the  guest-room  and,  having 
cooked  rice  and  a  duck  curry,  they  place  a  portion  of  this  food  by 
it  and  say :  "If  your  spirit  and  your  'k'la'  have  not  departed,  may 
they  come  and  eat."  Meantime,  the  beak,  wings,  and  legs  of  the 
duck  are  dried  a  little  by  the  fire  and  laid  by  the  corpse,  the  fol- 
lowing words  expressing  their  purpose  in  so  doing : 
"Let  the  beak  become  a  canoe  for  him. 

Let  the  wings  become  his  sail. 

And  the  legs,  his  paddles." 
Placing  two  bits  of  liver  on  the  eyes  of  the  corpse,  they  utter  the 
wish :   "May  these  become  bright  eyes  for  you,  to  see  clearly  your 
way  as  you  go  back." 


For  an  account  of  betel  chewing  see  pp.  72,  73. 
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In  some  sections  of  the  country  the  village  elders  try  to  keep 
the  children  away  from  the  dead,  lest  their  "k'las"  should  be  in- 
duced to  follow  its  "k'la."  In  order  to  divert  the  attention  of  the 
latter  from  prevailing  on  the  shade  of  some  living  person  to  follow 
it,  the  elders  pretend  to  pick  up  fruit  about  the  room  where  the 
body  is  lying  and  to  put  it  into  the  skirts  of  their  garments. 

In  the  Pegu  Hills  it  is  customary  to  prepare  a  bier  for  the  body. 
This  is  a  low  bamboo  frame  ("thi  hso  law")  with  a  bamboo  frame- 
work above,  over  which  a  blanket  or  several  garments  are  spread 
to  form  a  canopy  ("ta  t'  su").  By  this  means  the  spirit  is  sup- 
posed to  be  assured  a  cool  and  shady  journey  to  its  next  abode.  The 
body  is  usually  kept  only  from  one  to  three  days,  at  the  end  of 
which  time  bits  of  the  finger  and  toe-nails  are  pared  off  and  a  lock 
of  the  hair  is  cut  to  be  placed  in  a  tiny  mat  and  substituted  for  the 
corpse  during  the  remaining  days  of  the  funeral  rites,  and  the 
"mourners"  march  around  them  as  they  would  around  the  corpse 
itself. 

A  ceremony,  called  "ta  le  me"  or  the  lighting  of  the  way,  takes 
place  in  the  evening.  The  Karen  people  seem  to  think  of  the  realm  of 
death  as  quite  the  reverse  of  this  world.  I  have  sometimes  thought 
that  they  locate  it  beneath  the  earth,  but  am  not  sure  whether  they 
ascribe  a  location  to  it  or  not.  Their  conception  of  the  conditions 
prevailing  in  the  other  sphere  as  opposed  to  those  existing  in  this 
one,  is  shown  by  the  following  observance:  Two  young  men  take 
their  places  on  opposite  sides  of  the  corpse,  one  holding  a  candle 
between  his  first  and  second  fingers,  as  a  cigar  is  held,  the  palm  of 
the  hand  being  downward.  He  passes  the  candle  to  his  fellow,  who 
passes  it  back,  the  recipient  taking  it  between  the  third  and  fourth 
digits.  The  candle  is  then  thrown  down  beneath  the  house, 
while  the  young  men  raise  their  hands  and  point  to  the  sky,  saying 
to  the  corpse :  "The  roots  of  your  trees  are  there,"  and  then  to  the 
ground  with  the  words :  "There  are  the  tops  of  your  trees."  Point- 
ing in  the  direction  of  the  source  of  the  neighboring  stream,  they 
call  it  the  mouth  of  the  river  and  then  pointing  to  its  mouth,  they 
speak  of  it  as  the  source. 

After  this  the  company  file  around  the  body,  chanting  a  "hta" 
(poem)  to  the  sun.  In  Siam  it  is  the  custom  to  march  around  to 
the  left,  making  the  circuit  three  times,  after  which  the  participants 
begin  to  recite  the  following  version  of  this  "hta,"  entitled  "The 
Face  of  the  Sun" : 
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"The  sun  is  dark;  dark  is  the  sun. 
The  moon  is  dark;  dark  is  the  moon. 
The  face  of  the  sun  is  black.     We  point  to  the  plantain. 
The  tops  of  your  trees  are  the  roots. 
The  mouths  of  your  rivers  have  become  their  sources." 

"The  face  of  the  sun  shines. 
The  sun  rises  and  reveals  himself. 
The  moon  ascends  and  displays  herself. 
They  sink  into  the  great  river, 
Setting  among  the  fragrant  flowers, 
Where  the  perfumes  are  most  satisfying." 

No  regular  order  of  funeral  ceremonies  appears  to  be  ob- 
served throughout  the  Karen  country.  Not  only  do  different  tribes 
have  their  particular  customs,  but  also  various  groups  within  the 
same  tribe  diifer  more  or  less  from  one  another.  This  wide  va- 
riety of  rites  renders  it  almost  impossible  to  ascertain  what  the 
original  customs  were.  On  the  plains,  where  the  Karen  have  come 
into  contact  with  the  Burmese,  the  old  customs  have  largely  disap- 
peared and  are  known  only  through  the  reports  of  old  men.  Even  in 
the  hill-country  some  of  the  ancient  customs  have  been  discontinued, 
so  that  one  rarely  sees  a  funeral  nowadays  at  which  all  of  the  rites 
mentioned  in  this  chapter  are  observed.^ 

Nevertheless,  it  seems  to  have  been  a  universal  custom  for  the 
elders  to  take  a  leading  part  in  the  ceremonies  by  chanting  a  poem 
in  which  they  declare  that  the  spirit  of  the  deceased  has  left  this 
sphere  for  another  and  a  better  life  in  the  spirit-world.  A  poem 
of  this  import  is  still  recited  in  Siam  and  is  probably  not  widely 
different  from  that  which  was  familiar  to  the  various  tribes  in  the 
early  days.  It  runs  as  follows : 

"On  the  other  side  of  the  great  river  * 
The  apes  call  loudly  to  each  other  and  cry. 
They  cry,  'tis  said,  because  death  comes  so  readily: 
Men  vanish  like  water  rolling  from  the  caladium  leaf;' 
They  enter  life  suddenly  and  die  quickly. 
One  by  one  they  tread  in  the  steps  of  God's  sons. 
They  return  whence  they  came  as  attendants  of  God; 
They  spread  his  mat  and  roll  his  cigars." 


'  At  a  funeral  which  the  writer  attended  in  the  Pegu  Hills  in  1917  only  a  few  of  the 
elders,  and  a  young  man  who  had  come  from  Papun,  co.uld  repeat  the  "htas"  which  were  used  in 
the  ceremonies.  The  young  folks  of  the  village  itself  could  only  be  persuaded  to  take  part  after 
much  talking,  and  then  they  appeared  to  be  ashamed  and  shy.  Only  one  night  did  they  attempt 
to  recite  the  poems,  and  the  next  morning  the  corpse  was  taken  out  through  the  side  of  the  house 
and  carried  to  the  burial  place  where,  they  told  me,  no  further  rites  were  observed. 

*  This  fabulous  great  river  is  supposed  to  separate  this  world  from  the  next. 

^  A  drop  of  water  rolls  from  the  axil  of  a  caladium  leaf  like  a  drop  of  mercury. 
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"The  Lord  of  death,  does  his  work  swiftly. 
The  servants  of  Death  are  prompt  in  their  task. 
By  the  light  of  dawn  they  sharpen  their  spears. 
In  the  ev'ning  glow  they  whet  them  again. 
They  ponder  where  they  will  go  to  fight.  , 

They  choose  whom  they  will  overcome. 
They  steal  through  the  vales  and  over  the  hills. 
They  vanquish  the  sons  and  daughters  of  men. 
Into  the  huts  of  the  poor,  among  the  fowls. 
Into  the  great  houses  and  into  the  guest-rooms, 
Where  the  oblations  of  brass  and  silver  are  seen 
And  the  fowls  are  killed  and  offered,  they  come." 

"Go,  kill  a  black  chicken. 
Prepare  it  and  offer  it. 
Go  forth,  and  offer  it  on  the  main  road, 
At  the  intersection  of  the  main  roads. 
If  the  curious  person  should  eat  it, 
We  would  say  that  our  grief  has  gone  to  him; 
That  he  has  carried  it  a  great  distance. 
Let  not  evil's  combings  fall  on  us. 
Let  them  fall  'midst  the  trees  of  the  woods 
Or  elsewhere:   the  country  is  spacious." 

Other  verses  are  chanted,  among  them  the  following  taken 
from  what  is  known  as  a  great  poem  ("hta  mo  pgha") : 

"In  the  beginning  when  men  first  worked, 
They  toiled  as  their  discernment  led  them. 
From  the  beginning  they  worked  for  you; 
They  worked;  they  talked;  they  chanted." 

A  small  poem  ("hta  hpo")  supplies  its  lessons  also: 

"No  more  will  you  wear  the  beads. 
But  be  draped  in  tendrils  of  the  banyan. 
Instead  of  the  jacket  and  loin-cloth 
You  will  wear  the  leaves  of  the  banyan. 
Go  hence,  eat  the  sour  fruit  of  hades 
And  honey  from  the  comb  of  the  bees." 

"Go,  eat  the  salt  fruit  down  in  hades. 
Go  before  and  eat  of  the  honey. 
The  dead,  who  face  toward  the  ridge-pole, 
Leave  all  of  their  children  behind  them. 
They  die  and  must  look  up  the  ladder. 
But  leave  all  their  labor  behind  them. 
Their  death  makes  life  not  easy  for  us: 
They  send  us  on  many  an  errand; 
Our  feet  and  our  backs  become  weary." 
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Many  are  the  poems  that  are  chanted  during  the  nights  of  the 
funeral-feasts.  The  Karen  divide  them  into  various  groups,  such 
as  the  great  poems  ("hta  do"),  which  are  their  nearest  approach 
to  our  classical  epics;  the  small  poems  ("hta  hpo"),  which  are 
less  dignified  than  the  former;  the  poems  of  hades  ("hta  plii"), 
in  which  the  words  and  sentiments  are  often  in  keeping  with  the 
character  of  the  deceased,  praising  the  respected  and  condemning 
the  dishonored;  poems  showing  Death  the  way  back  to  his  abode 
("hta  thwe  plii") ;  poems  for  the  king  of  hades,  in  which  his  name, 
"Hkii  Hte,"  is  mentioned  in  every  line,  while  in  one  ("hta  yeh 
law  plii")  of  this  group  the  Karen  name  for  hades  is  as  often  re- 
peated; extempore  verses  ("hta  na  do")  sung  in  rhyming  contests 
on  the  last  night  of  the  funeral-feasts  between  the  most  skillful 
improvisers  of  the  companies  from  the  different  villages  repre- 
sented, and,  finally,  the  love  poems,  in  which  the  story  of  the  ro- 
mance between  the  lover  and  the  maiden  is  chanted  by  the  leaders 
of  the  groups  of  the  young  people. 

The  funeral  observances  held  during  the  daytime  are  as  bois- 
terous as  those  held  at  night.  Several  of  the  former  consist  of 
jumping  the  pestles  ("ta  se  kle").  The  pestles  are  the  stout  sticks 
with  which  the  hulls  are  pounded  from  the  rice  in  wooden  mortars, 
but  bamboos  are  frequently  substituted  for  these  in  the  jumping 
games  about  to  be  described.  Four  of  the  pestles  or  bamboos  are 
placed  on  the  ground  in  the  manner  indicated  by  the  accompanying 

illustration,  and  four  young  men  take 
their  stations  on  the  sides  of  the  fig- 
ure thus  formed,  grasping  the  ends 
of  the  sticks.    Three  times  in  succes- 
sion they  knock  the  pestles  on  the 
ground    and    the    fourth    time    they 
i^       knock  them  together.    While  this  is 
going  on  a  fifth  young  man  jumps  in 
between  the  projecting  ends  of  the 
o       parallel  sticks,  first  on  one  side,  then 
on  another,  and  the  fourth  time  into 
the  center  of  the    square    and    out 
again,   if   possible,   before   they   are 
clashed  together.    The  game  requires 
quickness  of  action  and  produces  great  merriment,  especially  when 
the  jumper's  feet  are  caught.   Should  they  be  caught,  his  failure  to 
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clear  the  sticks  is  regarded  as  a  bad  omen,  showing  that  the  spirit 
of  the  dead  man  has  encountered  some  obstacle  on  its  journey  to 
its  next  abode.  It  is,  therefore,  incumbent  on  the  jumper  to  try 
the  center  leap  over  again  until  he  gets  through  safely." 

The  next  game  in  order  is  that  of  "pounding  the  pestles"  ("ta 
to  kli").  In  this  game  three  young  men,  each  provided  with  a 
pestle  or  bamboo  stick,  take  their  places  at  equal  intervals  about 
a  central  spot  on  the  ground,  which  forms  the  target  at  which  they 
strike  in  turn.   A  fourth  youth  must  jump  first  from  one  side  and 

then  another  to  the  center  and  out  again 
before  each  stroke  falls,  and  the  fourth 
time  also  when  the  wielders  of  the  sticks 
strike  together.  In  this  game  the  jumper 
runs  considerable  risk  of  getting  hit  on 
the  feet,  unless  he  is  very  spry  in  his 
movements. 

A  third  game  with  the  pestles  is 
called  "stretching  the  neck"  ("ta  leh 
kah").  The  four  pestles  required  in  this 
game  are  held  in  "criss-cross"  fashion  as 
in  the  first  jumping  game,  but  as  high  as 
one's  shoulders.  A  young  man  stands  beneath  them,  and  another 
stands  at  one  corner  waving  a  naked  sword  above  them.  The  four 
holding  the  ends  of  the  pestles  strike  them  together  at  brief  in- 
tervals, while  the  youth  beneath  them  must  thrust  his  head  up  be- 
tween the  ends  of  the  sticks  and  withdraw  it  again  before  they 
close  about  his  neck,  or  the  swinging  sword  touches  him.  Having 
done  this  on  three  sides  in  succession,  the  fourth  time  he  must  at- 
tempt it  through  the  square  in  the  middle.  If  he  is  successful  in 
making  the  circuit  three  times  without  getting  "his  neck  stretched," 
the  assembled  company  are  entitled  to  feel  satisfied  that  it  is  well 
with  the  soul  of  the  departed. 

"Climbing  the  fruit  tree"  ("htaw  the  tha")  is  a  very  different 
kind  of  game  from  those  described  above,  involving  no  physical 
risk  inasmuch  as  it  is  a  performance  in  pretending.  A  conven- 
tionalized picture  of  a  tree  with  a  knot  part-way  up  the  trunk,  two 
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^  Dr.  Nieuwenhuis  tells  of  a  rice-pounder  dance  in  Borneo  performed  by  the  women,  who 
skip  into  the  center  and  out  again  between  the  simultaneous  strokes  of  the  rice  pestles.  This 
dance  is  not  unlike  the  funeral  game  described  above.  He  also  shows  a  picture  of  wrestling  in 
Borneo,  a  sport  evidently  conducted  like  wrestling  among  the  Karen.  See  plate  13,  p.  137  of 
Dr.  Nieuwenhuis's  Quer  durch  Borneo    (Leyden,   1907). 
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pairs  of  side  branches  and  a  central  branch,  each  terminating  in 
two  twigs  bearing  a  fruit  and  leaves,  is  drawn  on  the  inside  of  a 
winno wing-tray.  (See  page  203.)  Betel-nuts  or  small  coins  are  laid 
on  the  sketch  to  represent  the  fruit.  The  man  designated  to  "climb 
the  tree"  must  receive  his  instructions  from  a  woman  sitting  oppo- 
site. He  begins  by  asking  her :  "In  climbing  the  tree,  how  shall  I  go 
up?"  To  which  she  replies:  "Go  up  to  the  big  knot."  Question  and 
answer  follow  until  he  has  passed  his  hand  from  point  to  point 
to  the  tip  of  a  twig,  secured  the  fruit  there,  and  brought  it  to  earth. 
This  is  repeated  over  and  over  again,  in  a  way  that  would  prove 
insufferably  tedious  to  a  Westerner,  until  the  last  fruit  has  been 
gathered.  The  assembled  Karens  seem  never  to  tire  of  this  game 
and  regard  it  as  a  kind  of  offering  to  the  departed  friend. 

A  ceremony  ("ta  w  maw")  participated  in  by  both  the  young 
men  and  maidens  is  that  of  blowing  bamboo  tubes,  rattling  bangles, 
and  parading  or  prancing,  rather  than  dancing,  around  the  corpse. 
In  Shwegyin  this  ceremony  is  performed  at  night.  In  other  places 
it  used  to  be  performed  in  the  daytime  at  the  place  of  burial,  but 
has  largely  disappeared  in  recent  times.  The  young  men  cut  for 
themselves  pieces  of  small  bamboo  with  the  joint  in  the  middle, 
leaving  the  ends  open,  and,  provided  with  these,  take  their  places 
around  the  corpse  alternating  with  the  maidens,  who  wear  bangles 
of  little  round  bells  or  rattling  seeds  on  their  wrists.  The  partic- 
ipants, now  facing  towards  the  body  and  now  away  from  it, 
parade  around  it,  keeping  step  to  the  mingled  but  pulsating  tones 
of  the  whistles  or  open  tubes  blown  by  the  men  and  the  rattle  of 
the  bangles  on  the  swinging  arms  of  the  girls.  At  the  end  of  this 
noisy  parade  the  men  tear  their  bamboos  open  with  their  teeth  and 
throw  them  down  with  a  loud  shout,  in  which  the  girls  join  while 
shaking  their  arms  vigorously.  The  spirit  of  the  dead,  when  it 
hears  this  shout,  knows  that  its  welfare  has  not  been  forgotten  by 
the  friends  remaining  behind  and  believes  that  it  will  be  able  to 
avoid  all  demons  along  its  path.  The  friends  expect  this  ceremony 
to  speed  the  departed  on  his  journey. 

If  the  deceased  is  a  very  old  person  who  has  left  all  of  his  chil- 
dren and  grandchildren  married  and  with  homes  of  their  own,  a 
special  observance  is  celebrated  in  his  behalf.  This  is  called  the 
"taw  kwe  tah"  or  the  "taw  klaw  taw."  I  am  not  able  to  interpret 
these  terms.  Nowadays  the  ceremony  is  very  rarely  observed,  and 
in  the  earlier  times  it  seems  to  have  been  observed  on  the  plains,  but 
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not  at  all  in  the  Pegu  Yomas.  I  have  been  told  that  on  one  occasion 
when  this  ceremony  was  to  be  performed  at  Letpadan,  those  con- 
cerned had  to  get  permission  from  the  township  officer  there  and 


A  Skejtch  of  a  Tree  Used  in  the  Funeral  Games 

that  they  spoke  of  it  as  "collecting  taxes  for  the  soul."  A  company 
of  young  men  disguise  themselves,  several  of  them  in  women's  cos- 
tumes and  carrying  fish-nets,  one  as  a  blind  man,  and  another  as  a 
lame  one.  They  circulate  among  the  neighboring  villages  with  much 
shouting  and  laughter,  calling  on  the  inhabitants  to  contribute  sun- 
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dry  supplies.  The  members  of  the  party  who  are  impersonating 
women,  go  under  the  houses  and  pretend  to  catch  fish  in  their  nets. 
By  such  methods  they  manage  to  gather  all  they  can  carry  of  fruit, 
vegetables,  and  other  kinds  of  food,  which  they  consume  on  their 
return  to  the  place  where  the  funeral  is  being  held.  This  ceremony 
is  performed  more  frequently  when  the  bones  of  the  deceased  are 
exhumed  than  at  the  time  of  his  death. 

After  the  ordinary  daylight  observances  and  the  chanting  of 
the  poems  in  the  evenings  have  been  completed,  the  body  is  re- 
moved through  an  opening  made  for  the  purpose  in  the  side  of  the 
house  and  is  carried  to  the  place  where  it  is  to  be  burned  or  buried. 
In  the  olden  days  it  was  usual  to  burn  the  body,  but  latterly  burial 
is  the  common  practice.  The  children  used  to  be  confined  or  tied 
up  at  home  during  the  removal  of  the  corpse.  This  was  to  prevent 
their  being  scared  by  the  gruesome  sight,  thus  causing  their  shades 
or  "k'las"  to  withdraw  from  their  bodies  and  make  them  sick,  or 
to  keep  their  "k'las"  from  being  enticed  to  follow  that  of  the  dead 
person  with  the  same  result. 

In  Siam  three  beds  of  leaves  and  twigs  are  made  along  the 
path  to  the  place  of  burning,  the  bearers  stopping  at  these  piles  as 
though  to  put  down  their  burden  and  rest,  but  allowing  it  barely  to 
touch  the  bed  when  they  raise  it  again  and  go  on. 

In  those  cases  in  which  burning  is  resorted  to,  the  body  is 
placed  upon  a  pile  of  fagots  three  or  four  feet  high  and  more  wood 
is  piled  on  top.  Dry  bamboo  torches  are  applied  at  two  or  more 
places  and,  after  the  fire  is  blazing,  the  body  is  pierced  with  long 
sharpened  bamboos  to  allow  the  juices  to  exude  and  so  hasten  the 
process  of  incineration.  Before  the  body  has  been  wholly  consumed, 
charred  pieces  of  the  bones  and  particularly  of  the  skull  are  raked 
out,  held  near  the  fire,  and  addressed  with  the  words:  "If  you  are 
hot,  sit  by  the  fire."  After  this  water  is  poured  over  them  and  they 
are  told,  if  cold,  to  bathe  and  drink  water.  These  injunctions  to 
the  bones  again  illustrate  the  curious  conception  on  the  part  of  the 
Karen  that  the  conditions  prevailing  in  the  next  world  are  just  the 
reverse  of  those  existing  in  the  present  one. 

If  the  full  funeral  rites  have  been  performed,  the  bones  are 
ready  to  be  deposited  in  the  family  burial-ground.  If,  however,  the 
cremation  has  taken  place  before  the  performance  of  the  full  cere- 
monies, the  bones  are  usually  placed  in  a  basket  or  wrapped  in  a 
cloth  and  taken  home  to  be  used  again  when  the  full  rites  are  cele- 
brated. This  carrying  home  of  the  relics  and  celebrating  a  funeral 
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later  is  called  "ta  hu  taw  pgha  a'  hki."  It  is  done  both  on  the  plains 
and  in  the  hills.  If  the  person  dies  in  the  rainy  or  the  harvest  sea- 
son, the  practice  is  to  dispose  of  the  body  quickly  and  hold  the 
burial  rites,  namely,  the  games  and  recitation  of  the  poems  or 
"htas"  at  a  more  convenient  time. 

On  their  way  back  from  the  burning-place  the  people  stop  at 
intervals,  look  back,  wave  their  hands,  and  call  out:  "Pru-r-r  k'la, 
come  back,  come  back."  They  are  summoning  their  own  "k'las"  to 
keep  them  from  remaining  behind  with  that  of  the  dead  person.  In 
order  to  prevent  the  "k'la"  of  the  deceased  from  following  after 
them,  they  set  up  branches  of  trees  in  the  path,  which  is  their 
method  of  warning  friends  not  to  take  a  certain  path.  In  Siam  the 
funeral  party  resort  to  the  additional  precaution  of  opening  the 
trunk  of  a  big  rotten  tree  in  the  jungle  the  next  morning  and  sum- 
moning the  "k'la"  of  the  deceased  to  abide  in  that.  Having  pro- 
vided an  offering  of  rice  and  water  for  the  nourishment  of  the 
spirit  here,  they  address  the  tree  as  follows : 

"0  Rotten  Tree,  you  know  hades  and  the  land  of  the  dead. 
Be  kind  enough  to  show  the  deceased  the  way  thither." 

But  few  localities  are  left  where  the  Karen  still  keep  up  their 
old  burial-places.  These  localities  are  in  the  hills  and  on  the  eastern 
border  of  Burma.  In  these  regions  an  elder  of  the  bereaved  family, 
who  is  familiar  with  the  burial-place,  takes  the  bones  and  valuables 
of  the  deceased,  such  as  beads,  ornaments,  etc.,  to  the  spot  and 
deposits  them  with  the  ashes  of  his  ancestors.  A  man  in  the  employ 
of  a  timber  contractor  told  me  of  a  chance  visit  made  by  him  to 
one  of  these  sacred  burial-places.  With  a  Karen  driver  he  was  in 
search  of  a  working  elephant  that  had  strayed  away.  After  cross- 
ing two  or  three  mountain  ridges  and  the  intervening  valleys,  the 
Karen  remarked  that  they  were  approaching  his  ancestral  burial- 
spot  and  consented  to  lead  his  companion  to  it.  They  climbed  to  the 
top  of  the  next  ridge,  where  the  ground  was  covered  with  huge 
boulders.  Threading  their  way  among  these,  they  emerged  into  a 
grassy  plot  in  the  midst  of  which  lay  a  boulder  larger  than  the 
others,  and,  after  clambering  to  the  top  of  this  rock,  they  found 
therein  a  deep  hole  in  which  the  family  relics  of  the  elephant  driver 
were  deposited.  His  companion  thrust  the  shaft  of  his  spear  near- 
ly its  whole  length  into  the  hole,  the  mouth  of  which  was  not  more 
than  four  of  five  inches  in  diameter,  and,  poking  about,  could  hear 
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the  jingling  of  silver,  probably  bracelets,  beads,  rings,  and  other 
jewelry.  It  is  said  that  hollow  trees  and  the  limestone  caves  that 
are  so  common  in  the  hills  of  Burma  and  Siam,  contain  many  such 
hidden  treasures.  In  the  Pegu  Hills  the  people  appear  to  bury 
the  relics  of  their  dead  wherever  fancy  dictates  and  to  pay  no 
further  attention  to  the  spot.  Indeed,  as  a  whole  the  Karen  raise 
no  monuments  over  their  dead.  When  the  remains  of  a  woman  are 
buried,  not  only  her  trinkets  and  ornaments  are  buried  with  her, 
but  also  her  pigs  and  fowls  which,  as  her  peculiar  property,  are 
killed  and  deposited  with  her  relics. 

Both  in  the  hills  and  on  the  plains  it  is  the  custom  to  dig  up 
the  bones  of  the  dead  who  have  been  carried  off  by  epidemics,  as  well 
as  of  those  who  have  died  at  inconvenient  times,  and  hold  cere- 
monies over  them.  It  is  said  that  in  Shwegyin  December 
("La  plii"),  which  is  the  month  of  eclipses  and  of  the  dead,  is  the 
time  when  these  ceremonies  are  usually  performed.  On  the  plains 
the  months  of  the  hot  season  are  those  chosen  for  these  rites. 

When  the  bones  are  brought  back  to  serve  as  the  center  of  the 
burial  ceremonies,  they  are  placed  in  a  little  basket  and  set  within 
a  small  enclosure.  In  the  Pegu  Hills  they  are  put  under  a  small 
canopy,  but  on  the  plains  the  receptacle  for  them  is  made  in  the 
form  of  a  miniature  pagoda  ("hko  so  law")  or  a  little  hut  ("hko 
saw").  The  hut  is  a  model  of  a  house  with  its  ladder,  water  pots, 
etc.  The  basket  containing  the  bones  is  put  into  the  hut,  and  one 
end  of  a  string  is  tied  to  the  basket  and  the  other  let  down  into  a 
water  jar  under  the  miniature  house.  This  arrangement  makes  it 
possible  for  the  "k'la"  of  the  deceased  to  go  down  for  a  drink  when- 
ever it  is  thirsty.  Early  in  the  morning  one  of  the  elders  carries  a 
firebrand  out  to  the  hut,  which  is  usually  situated  outside  of  the 
village.  There  he  lifts  out  a  piece  of  the  bone  and  heats  it  with  the 
glowing  brand,  saying:  "If  you  are  hot,  sit  by  the  fire."  Then  he 
pours  water  over  it  and  tells  it  to  drink  and  bathe,  if  it  is  cold.  This 
he  does  in  turn  with  each  fragment  of  the  bone.  Finally,  he  puts 
the  firebrand  under  the  hut,  calls  back  his  own  "k'la,"  and  returns 
home.  On  top  of  the  hut  an  image  of  a  parrot  is  left,  in  case  the 
deceased  is  an  unmarried  person ;  but  for  married  persons  two  such 
images  are  set  up.  These  birds  are  supposed  to  help  carry  the  spirit 
of  the  deceaseed  to  its  next  abiding-place.  As  long  as  the  bones  are 
in  the  hut  the  friends  take  food  to  the  "k'la"  every  day. 
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If  the  deceased  is  unmarried,  the  friends  sometimes  chant 
poems  deriding  him  for  dying  before  he  has  left  any  offspring 
to  perpetuate  his  stock  on  earth.  When  they  are  ready  to  carry  the 
hut  to  the  grave,  they  remove  the  image  of  the  parrot  ("t'le")  and 
bury  it  at  the  fork  of  the  roads  with  its  head  towards  the  jungle, 
probably  so  that  it  will  fly  in  that  direction  and  carry  the  "k'la"  of 
the  deceased  into  the  woods.  On  their  return  the  love  poems  ("na 
do")  are  chanted  by  the  young  men  and  maidens,  and  early  next 
morning  the  hut  with  the  little  basket  of  bones  inside  is  taken  to 
the  back  of  the  usual  burying-place  and  left  there.  The  funeral 
party  stops  long  enough  to  say:  "We  have  brought  you  here  with 
all  your  belongings.  Remain  here."  On  their  way  home  they  do 
not  forget  to  call  their  "k'las"  frequently,  lest  these  should  be 
tempted  to  stay  behind.  In  the  case  of  the  burial  of  married  per- 
sons the  mourners  cook  eggs,  rice,  and  curry  and  spread  a  feast 
near  the  hut.  They  request  the  spirit  of  the  dead  to  come  and  eat 
and  then  to  depart  to  the  king  of  spirits,  "Mil  Hka,"  and  not  to  re- 
turn. The  hut  and  its  contents  are  then  removed  to  the  burial-place 
and  left  there.  The  closing  ceremony  is  one  performed  over  the 
bones  at  noon  of  the  last  day  of  the  rites,  its  object  being  to  dis- 
cover whether  the  "k'la"  of  the  departed  has  yet  reached  the  land 
of  delight  whence  it  will  not  return,  or  whether  it  is  still  wander- 
ing around  and,  therefore,  liable  to  entice  away  the  "k'las"  of  its 
relatives  and  friends.  This  final  ceremony  is  called  "t'yaw  lo  ke 
a'  k'la."  A  slender  bamboo  or  stock  of  elephant  grass  is  stuck  in  the 
ground  obliquely  near  the  foot  of  the  hut,  and  from  its  top  is  sus- 
pended a  newly  spun  cotton  string  on  which  is  tied  a  piece  of  the 
charred  bone  of  the  dead  person  and  below  it  a  bit  of  cotton  wool. 
Four  or  five  more  pieces  of  bone  separated  by  bits  of  the  wool  are 
strung  on  the  cord,  the  end  of  which  is  attached  to  a  gold  or  yellow 
bracelet.  Directly  under  the  bracelet  a  cup  containing  a  boiled  duck 
egg  and  a  lump  of  cooked  rice  is  set.  The  relatives  now  sit  down 
and  chant  a  poem  or  "hta,"  in  which  their  love  for  the  deceased  is 
expressed.  Then  each  member  of  the  family  strikes  the  cup  and 
bracelet  a  gentle  blow  and,  calling  the  dead  by  name,  asks  his  spirit 
to  return.  If  nothing  unusual  happens,  they  know  that  it  has  ar- 
rived at  its  destination  and  will  never  come  back  again.  If,  how- 
ever, the  string  vibrates  considerably  or  breaks,  as  may  happen, 
when  somebody  taps  the  bracelet  there  is  great  lamentation  for 
they  are  then  convinced  that  the  "k'la"  is  present  and  has  descended 
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the  string.  Hence,  offerings  of  food  must  be  continued  to  prevent 
the  "k'la"  from  exercising  its  enticing  power  on  that  of  some  living 
relative. 

The  "k'las"  of  the  children  are  thought  to  be  especially  suscep- 
tible to  such  influence,  and  among  the  Bwes  extraordinary  precau- 
tions are  taken  to  protect  the  children.  The  Bwe  grandmother,  who 
is  head  of  the  "Bgha"  feast,  wraps  a  pair  of  fowls  in  a  number  oi 
garments,  each  of  her  grandchildren  supplying  one.  She  then 
calls  back  the  spirits  of  the  children  to  prevent  them  from  be- 
ing attracted  by  the  "Mii  xa."  After  the  necks  of  the  fowls  have 
been  wrung  their  flesh  is  eaten  by  the  family,  while  the  "Mii  xa" 
are  supposed  to  feed  upon  the  essence  of  the  chickens. 

The  Karen  bury  their  children  soon  after  death,  and  seem  to 
take  no  further  notice  of  their  passing.  When  parents  have  had 
the  misfortune  to  lose  several  of  their  offspring  shortly  after 
birth,  they  believe  that  the  spirits  from  some  vague  region  have 
sought  mortal  birth  through  their  instrumentality,  simply  to  gain 
the  ornaments  and  trinkets  that  Karen  are  in  the  habit  of  giving 
to  their  children.  Having  secured  these  coveted  possessions,  the 
spirits  return  to  their  former  abode  with  their  undeserved  rewards. 
The  Karen  call  this  fleeting  existence  "ta  plu  aw  ka,"  which  means 
"gaining  something  by  entering  life."  Parents  thus  taken  advan- 
tage of,  as  they  feel,  have  recourse  to  a  revolting  method  of  terri- 
fying a  spirit  of  this  greedy  type.  After  a  child  has  died  and  been 
carried  to  the  burial-place,  the  indignant  father  thrusts  a  spear 
or  sword  through  and  through  the  little  body  or  slashes  it  with  a 
"dah,"  that  is,  a  long  knife,  in  the  hope  that  the  spirit,  seeing  how 
badly  its  temporary  mortal  tenement  is  being  treated,  may  fear  to 
come  back  again. 

Our  study  of  funeral  customs  among  the  Karen  shows  that,  in 
the  case  of  adults  at  least,  funerals  are  festal  and  feasting  occa- 
sions. Much  rice  and  pork  curry  are  consumed  and,  in  the  olden 
time,  liquor  flowed  freely.  In  earlier  times  when  people  of  different 
villages  met  at  a  funeral,  a  spirit  of  rivalry  was  shown  in  the 
improvising  and  chanting  of  the  poems  and  sometimes  in  other 
ways.  I  have  in  my  possession  an  old  bronze  funeral  drum,  which 
was  reputed  to  be  the  sweetest  sounding  drum  in  the  hills  at  the 
head  of  Thonze  Creek."  On  its  rim  "dah"  cuts  appear  which  are  the 
lasting  marks  of  a  fight  in  which  rival  groups  of  villagers  engaged 


«  See  Chapter  XIII  on  Bronze  Drums,  pp.  121-123. 
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long  ago,  because  some  of  those  present  expressed  a  decided  pref- 
erence for  the  musical  tones  of  this  drum  over  those  of  other  drums 
belonging  to  members  of  neighboring  villages. 

Although  many  who  took  part  in  some  of  the  old  funeral  cele- 
brations were  undoubtedly  under  the  influence  of  liquor  and  in  a 
corresponding  state  of  hilarity,  funerals  do  not  seem  to  have 
become  the  occasion  of  feuds  or  even  of  drunken  brawls. 
Young  people  came  together  on  more  intimate  terms  at  funerals 
than  was  permitted  at  other  times,  and  some  of  their  poems  would 
not  bear  reproduction  in  print.  Probably  at  times  their  conduct 
also  went  beyond  the  bounds  of  propriety,  but  such  lapses  seem  to 
have  been  rare  and  bitterly  regretted.  However,  it  is  clear  that 
Karen  mourners  succeeded  in  drowning  their  sorrow  and  believed 
that  by  means  of  their  festivities  they  had  sent  the  spirit  of  their 
dead  rejoicing  on  its  way  to  its  future  abode. 


CHAPTER  XXI 

RELIGIOUS  CONCEPTIONS 

The  Three  Conceptions 

Among  the  Karen  we  find  traces  of  three  distinct  religious  con- 
ceptions, which  have  left  their  impress  upon  the  people.  The  prin- 
ciple underlying  the  most  primitive  religious  ideas  is  that  of  an 
impersonal  power  or  force  residing  both  in  men  and  things,  but 
which  is  all-pervasive,  invisible  except  as  it  betrays  itself  by  its 
effect  on  certain  things,  and  invincible  in  that  it  can  only  be  over- 
come in  a  particular  person  or  thing  by  a  more  powerful  manifesta- 
tion of  itself  in  some  other  object.^  The  Karen  designate  this  force 
"pgho."  It  is  the  equivalent  of  what  the  Melanesians  know  as 
"mana"  and  is  defined  in  the  Karen  Thesaurus  as  a  certain  more  or 
less  unknown  force  believed  to  be  all  about  and  which  can  not  be 
overcome.^  It  may  reside  in  certain  individuals  who,  by  its  aid,  are 
enabled  to  accomplish  unusual  tasks.  It  can  be  imparted  to  objects 
which,  by  its  power,  become  charms  potent  for  good  or  ill.  The 
deities  are  said  to  possess  "pgho"  and  on  that  account  to  be  able  to 
do  wonderful  things.  It  is  also  spoken  of  by  the  people  as  revealing 
itself  in  the  infinite  attributes  of  "Y'wa,"  the  eternal  God,  but  this 
is,  of  course,  an  adaptation  to  Christian  teachings.  However,  it  is 
in  the  realm  of  the  magic,  rather  than  in  that  of  religion,  that  this 
power  is  particularly  exploited.  Those  who  are  able  to  perform 
magical  deeds  are  called  "pgha  a  pgho,"  that  is,  persons  of  "pgho."  ' 

The  second  religious  conception  attained  by  the  Karen  was  the 
animistic.  They  entered  upon  this  stage  of  religious  belief  when 
they  began  to  assign  personal  attributes  to  the  various  powers 
about  them,  conceiving  of  every  unknown  force  as  a  more  or  less 
distinct  personality.  Thus,  they  personified  the  vegetative  force  in 
the  crops  as  the  goddess  "Hpi  Bi  Yaw ;"  they  conceived  of  the  agency 
th?.t  brought  the  dry  and  rainj  seasons  (the  monsoon  in  reality,  of 
course,)  as  two  different  demons,  each  ruling  in  the  upper  air  dur- 


1  This  view  was  first  brought  to  the  attention  of  scholars  by  Bishop  R.  H.  CodrinKton 
in  his  work,  The  Melaneaiana,  pp.  227  ff.  Compare  also  J.  E.  Carpenter,  Comparative  Religion, 
-pp.  80,  ff.  for  a  brief  but  full  discussion  of  the  subject. 

-  The  Karen  Thesaurus,  old  ed..  Vol.  Ill,  p.  489. 

^  In  speaking  of  the  attributes  of  "Y'wa"  the  people  say:  "Y'wa  a  pgho  a  pkhaw."  The 
use  of  the  couplet  gives  a  more  finished  form  of  speech. 
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ing  a  period  of  six  months  to  the  exclusion  of  the  other;  they  as- 
signed a  lord  ("k'  sa")  to  every  mountain  and  river,  and  they  in- 
vested every  utensil  and  object  about  the  house  and  the  animals  out- 
of-doors  with  separate  ghosts  ("k'las").  Some  of  these  imaginary 
beings  are  beneficent,  such  as  the  "Mti  xa"  or  celestial  spirits  that 
preside  over  births;  but  most  of  them  are  malevolent  and  have 
to  be  appeased  by  continual  offerings,  sacrifices,  and  tabus.  To  keep 
on  good  terms  with  these  innumerable  spirits  consumes  a  large 
part  of  the  time  and  thought  of  the  Karen,* 

The  third  conception  in  the  religious  traditions  of  the  people 
is  embodied  in  the  "Y'wa"  legend,  which  tells  of  the  placing  of  the 
first  parents  in  the  garden  by  "Y'wa,"  the  Creator;  their  temptation 
to  eat  of  the  forbidden  fruit  by  a  serpent  or  dragon,  etc.  This  story 
so  closely  resembles  that  of  the  ancient  Hebrews,  as  also  certain 
western  Asiatic  traditions,  that  one  finds  it  difficult  not  to  believe 
that  all  these  traditions  somehow  had  a  common  origin.  Were 
the  "Y'wa"  legend  marked  by  distinctive  features,  we  might 
regard  it  as  one  exhibiting  only  a  general  resemblance  to  other 
traditions  extant  in  other  parts  of  the  world,  but  its  parallelism  with 
the  account  in  Genesis  precludes  this  view  of  the  case.^ 

At  any  rate,  the  "Y'wa"  legend  has  exercised  a  strong  influ- 
ence upon  the  Karen  people.  To  be  sure,  it  did  not  supplant  the 
ancient  animism  of  the  tribes  any  more  than  Buddhism  has  dis- 
placed spirit  worship  among  the  Burmese.  Nevertheless,  it  was 
accompanied  by  the  prophesy  of  the  return  of  the  white  brother 
with  the  Lost  Book,  which  inspired  the  Karen  with  the  hope  of  a 
better  future  and  furnished  an  admirable  foundation  on  which 
Christian  teachers  could  build  in  promoting  the  development  of 
the  Karen  nation  which,  during  the  last  hundred  years — the  period 
not  only  of  Christian  missions  but  also  of  the  British  conquest  and 
administration  of  Burma — has  been  truly  remarkable. 

The  "Y'wa"  Tradition 

The  contrast  between  the  animistic  and  the  "Y'wa"  conception 
of  the  creation  of  the  world  is  illustrated  in  the  lines  of  the  follow- 
ing ''hta"  or  poem : 

"When  first  the  earth  was  made, 
Who  worked  and  built  it? 
When  it  was  first  formed, 
Who  was  the  creator?" 


■•  See  Chapter  XXII  on  Supernatural  and  Mythical  Beings,  p.  223. 

•5  See  pp.  10-12. 
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"When  first  the  world  was  created, 
The  edolius  and  the  termite  toiled  together." 
When  the  earth  was  first  formed, 
These  two  helped  each  other  and  made  it." 

The  "Y'wa"  conception  appears  in  the  last  stanza,  given  below : 

"When  first,  the  earth  was  formed, 
It  was  God   ('Y'wa')   who  formed  it. 
When  first  the  world  was  fashioned. 
It  was  God  who  fashioned  it." 

In  some  of  the  omitted  parts  of  the  poem  we  find  the  thought 
expressed  that  the  edolius  and  the  termite  were  co-workers  with 
God  in  creating  the  world.  It  should,  perhaps,  be  explained  that 
the  termite  is  the  white  ant,  which  builds  high  mounds  all  over  the 
country ;  while  the  edolius  paradiscns  is  a  black  bird,  a  little  smaller 
than  a  crow,  with  two  long  tail  quills  having  tufts  of  feathers  at  the 
ends.  Why  this  bird  should  have  been  given  a  part  in  the  work  of 
creation  does  not  appear. 

Characterization  of  "Y'wa"  as  the  Eternal  One  is  herewith  given 
in  two  translations  from  an  ancient  poem,  the  first  of  these  being 
by  an  unknown  person  of  an  earlier  time  and  the  other  by  Dr. 
Francis  Mason. 

"God  is  eternal.  He  alone  [existed] 
Before  the  world  was  made;  His  throne 
Interminable  ages  stood. 
And  He,  the  everlasting  God. 
Two  worlds  may  pass,  and  yet  He  lives. 
Perfect  in  attributes  divine. 
Age  after  age  His  glories  shine." ' 

The  rendering  by  Dr.  Mason  is  as  follows : 

"God  is  unchangeable,  external; 
He  was  in  the  beginning  of  the  world. 
God  is  endless  and  eternal; 
He  existed  in  the  beginning  of  the  world. 
God  is  truly  unchangeable  and  eternal; 
He  existed  in  ancient  time,  at  the  beginning  of  the  world. 
The  life  of  God  is  endless; 

A  succession  of  worlds  does  not  measure  his  existence. 
God  is  perfect  in  every  meritorious  attribute. 
And  dies  not  in  succession  on  succession  of  worlds."  * 


•  Rev.  T.  Than  Bya,  D.D.,  Karen  Customs,  Ceremonies,  and  Poetry,  p.  51.  The  Karen 
name  for  the  edolius  is  "hto  hklu."  Dr.  Mason  speaks  of  it  as  the  Moulmein  nightingale: 
Burma,  p.  219.  '    j 

■^  This  version  is  printed  in  D.  M.  Smeaton's  The  Loyal  Karens  of  Burma. 

^  Mason,  The  Karen  Apostle,  ap.,  p.  97. 
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Besides  being  called  eternal,  God  is  described  as  "all  powerful" 
and  as  "having  the  knowledge  of  all  things."  He  created  man  and 
"woman  from  a  rib  of  man,"  and  he  made  the  animals  and  placed 
them  on  the  earth. 

The  power  mentioned  in  the  old  poems  as  opposed  to  "Y'wa" 
and  as  having  brought  evil  into  the  world  is  "Naw  k'  plaw."  In 
later  poems  the  name  given  to  him  is  "Mii  kaw  li,"  which  is  a  term 
of  reproach  used  on  account  of  his  often  being  supposed  to  assume 
the  female  form,  in  order  to  accomplish  his  deceptions  on  the  human 
race.^ 

He  is  said  to  have  been  a  servant  of  "Y'wa"  at  first,  but  to  have 
been  cast  out  of  his  lord's  presence  for  offering  him  a  gross  insult. 
The  other  servants  of  "Y'wa"  have  ever  since  cherished  the  desire 
to  destroy  "Mii  kaw  li,"  but  have  never  accomplished  their  purpose. 
Hence,  he  continues  to  roam  about,  deceiving  mankind  and  spread- 
ing death  among  them,  until  he  shall  finally  be  put  out  of  the  way 
by  "Y'wa"  himself.  He  is  the  direct  author  of  evil  and  of  the  curse 
that  has  fallen  upon  the  earth  which,  before  his  contemptible  con- 
duct, had  produced  rice  with  kernels  as  large  as  pumpkins.  It  was 
through  his  malicious  instructions  that  the  people  learned  to  make 
sacrifices  to  the  "Bgha"  and  other  demons. 

The  Karen  legends  and  poems  give  the  story  of  the  fall  of  man 
in  their  own  picturesque  language,  which  has  been  translated  into 
English  by  Dr.  D.  C.  Gilmore,  who  has  brought  together  the  sev- 
eral versions  extant  in  various  parts  of  the  country.  For  the  most 
part  I  shall  paraphrase  and  condense  Dr.  Gilmore's  translation ;  for 
the  original  narratives,  whether  in  prose  or  verse,  are  full  of  repe- 
titions, variations  in  insignificant  details,  and  other  peculiarities 
incident  to  tales  that  have  been  handed  down  by  word  of  mouth. 

The  Lord  "Y'wa,"  father  of  the  human  race,  spoke  to  the  first 
pair  he  had  created :  "My  son  and  daughter  both,  your  father  will 
make  an  orchard  for  you,  and  in  that  orchard  there  will  be  seven 
kinds  of  trees  bearing  seven  kinds  of  fruit.  Of  the  seven  kinds  there 


®  The  derivation  of  the  names  of  this  being  are  interesting.  "Naw"  is  the  usual  feminine 
prefix  of  the  names  of  all  females,  and  "k'  plaw"  signifies  quickly,  in  reference  to  the  sudden- 
ness with  which  his  power  to  tempt  one  was  exercised.  The  later  name,  which  has  now  come 
into  universal  use  both  among  non-Christian  and  Christian  Karens  as  the  designation  of  the 
Devil,  is  composed  of  "mii,"  meaning  woman  ;  "kaw,"  signifying  the  state  of  or  pertaining  to, 
and  "li,"  denoting  the  female  locus  impudicus.  This  combination  constitutes  a  term  of  the  ut- 
most contempt  and  refers  to  the  insult  which  Satan  visited  upon  "Y'wa"  when  offerings  were 
being  brought  to  him.  The  Devil's  offering  was  a  flower  on  which  he  had  micturated.  His 
act  was  discovered  and  aroused  the  anger  of  the  entire  celestial  company. 
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Climbing  the  Cocoanut-palm 

Often  they  climb  the  palm  without  any  aid  whatever.  But 

in  this  case  the  boy  has  bound   his   feet  together   loosely 

with   a   Burmese   loin-cloth    ("lonKyi")    to   enable   him   to 

grip   the  trunk   more  easily. 
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is  one  that  is  not  good  to  eat.  Do  not  partake  of  it.  If  you  eat  of 
it,  you  will  fall  ill ;  you  will  grow  old ;  you  will  die.  Do  not  eat  it. 
Now,  whatever  else  I  have  made,  I  will  give  it  all  to  you.  Behold  it 
and  eat  it.  Once  in  seven  days  I  will  come  and  see  you.  Obey  me 
in  whatever  I  have  commanded  you.  Keep  my  words.  Do  not  for- 
get me.   Worship  me  every  morning  and  evening." 

By-and-by  the  Devil,  in  the  form  of  a  great  serpent,  came  and 
engaged  them  in  conversation,  asking  them  what  they  were  doing 
and  what  they  had  to  eat.  They  replied  that  their  father  had  pro- 
vided them  with  more  than  sufficient  food  and  escorted  him  to  the 
orchard,  where  they  pointed  out  the  several  varieties  of  the  trees 
and  told  him  the  flavor  of  the  fruit  of  six  of  the  varieties.  Con- 
cerning the  taste  of  the  seventh,  they  admitted  their  ignorance, 
inasmuch  as  they  had  been  warned  by  their  father  not  to  eat 
of  it.  Thereupon,  the  Devil  informed  the  pair  that  their  father 
did  not  wish  them  well,  that  the  fruit  of  the  forbidden  tree  was  the 
sweetest  and  richest  of  all  and,  moreover,  would  transform  them 
into  gods,  enabling  them  to  ascend  to  heaven,  to  fly,  and  to  burrow 
under  the  ground  at  will.  He  declared  that  the  Lord  God  was  envi- 
ous of  them,  while  he,  the  Devil,  loved  them  and  was  telling  them 
the  whole  truth  as  they  might  easily  prove  by  partaking  of  the 
forbidden  fruit. 

The  man  was  not  persuaded  by  the  plausible  words  of  Satan, 
maintained  that  they  would  comply  with  the  orders  of  their  father, 
and  left  the  intruder.  But  his  wife,  "Naw  I-u,"  listened  to  the 
Devil's  seductive  voice,  was  half-persuaded  and  sought  assurance 
by  inquiring  whether  she  and  her  husband  would  really  fly  if  they 
ate  of  this  wonderful  fruit.  The  Devil  again  insisted  that  he  loved 
them  dearly,  and  that  he  was  trying  to  convince  her  of  the  truth. 
When  she  ate  the  fruit,  the  Devil  laughed  and  told  her  to  give 
some  of  it  to  her  husband;  otherwise,  if  she  should  die,  she 
alone  would  perish,  or  if  she  should  become  like  a  goddess,  she  would 
be  left  without  a  companion.  She  did  as  directed  and,  after  consid- 
erable persuasion,  her  husband  also  partook  of  the  fruit,  to  the 
delight  of  Satan. 

On  the  day  following  the  eating  of  the  forbidden  fruit  the 
Lord  "Y'wa"  came  to  see  the  disobedient  pair  and  laid  his  curse 
upon  them,  declaring  that  they  would  grow  old,  sicken,  and  die; 
that  their  offspring  would  pass  away  at  all  ages,  and  that  some  of 
their  descendants  would  have  no  more  than  half  a  family,  that  is, 
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six  children.  Not  only  was  the  curse  of  "Y'wa"  visited  upon  them, 
but  also  upon  their  first  child,  as  was  manifest  by  its  falling  sick. 
As  "Y'wa"  had  forsaken  them  they  appealed  to  the  Devil,  who  re- 
plied that  they  must  obey  him  to  the  end  and  promised  to  instruct 
them  in  the  customs  of  his  father  and  mother.  Accordingly,  he 
cauofht  and  killed  a  pig  and  examined  its  gall-bladder,  explaining 
that  if  this  organ  were  well  rounded,  the  omen  would  be  favorable ; 
but  if  thin  and  flabby,  there  would  be  little  hope  for  the  recovery 
of  the  child.  In  case  the  child  regained  his  health,  they  were 
to  make  a  demon  feast.  Inasmuch  as  the  little  one  did  get  well,  they 
celebrated  the  feast  according  to  instructions.  Not  long  after  an- 
other child  was  taken  sick  and,  although  they  consulted  the  pre- 
scribed omen,  there  was  no  improvement  in  its  condition.  They, 
therefore,  appealed  again  to  the  serpent,  who  told  the  father  to 
catch  a  fowl  which  was  to  be  used  in  calling  back  the  spirit  of  the 
sick  one.  "Mii  kaw  li"  placed  the  fowl,  together  with  a  bundle  of 
chaff,  a  bundle  of  rice,  and  a  bundle  of  potsherds,  in  a  net,  which  he 
carried  into  the  jungle,  followed  by  the  parents.  There  he  plucked 
the  feathers  from  the  fowl  and  laid  them,  together  with  the  three 
bundles,  in  the  middle  of  the  path.  He  then  prayed:  "Spirit, 
Spirit.  The  spirit  has  gone  to  hades.  The  spirit  has  gone  to  hell. 
Release  the  spirit."  Next  he  cooked  the  fowl  and  tried  its  bones,  to 
see  whether  they  were  soft  or  not.  But  he  would  not  commit  him- 
self as  to  the  favorableness  or  unfavorableness  of  the  omen,  telling 
the  parents  that  they  must  watch  and  wait,  and  that  meantime  he 
would  treat  the  case  in  every  possible  way.  Nevertheless,  the  child 
died,  and  the  Devil  could  give  the  bereaved  ones  no  other  consola- 
tion than  that  when  the  chicken  bones  were  found  in  the  future  to 
be  like  those  he  had  tested,  they  would  know  the  omen  to  be  un- 
favorable. He  also  taught  them  a  charm  to  be  used  when  there  was 
sickness  in  the  family,  and,  in  connection  with  the  charm,  they  were 
to  wind  seven  threads."  Having  wrought  all  this  mischief  and 
failed  to  furnish  any  certain  relief  from  it,  the  Devil  departed; 
while  the  man  and  his  wife  took  up  the  task  of  teaching  their  off- 
spring the  ceremonies  and  charms  in  which  he  had  instructed 
them." 


1"  See  p.  221. 

^1  The  form  of  the  tradition  which  is  found  among:  the  Gaihko  tribe  is  more  explicit  than 
the  versions  found  elsewhere.  The  original  ancestors  of  the  human  race  are  by  them  called 
"Ai-ra-bai"  or  "E  ra  bai,"  and  "Mo  ra  mu"  or  "Moren  meu".  (Among  the  Sgaws  they  are 
called,  respectively,  "Saw  Tha  nai"  and  "Naw  E  u").  From  the  first  pair  they  count  by  name 
thirty    generations    to   the   time   of    "Pan    dan    man,"    when    the    people    attempted    to    build    a 


RELIGIOUS  CONCEPTIONS  217 

There  can  be  no  doubt  but  that  the  above  legend  of  the  fall  of 
man  ^^  has  been  largely  responsible  for  the  readiness  with  which  the 
Karen  people  have  accepted  Christianity.  It  led  them  to  believe 
that  they  began  their  existence  as  a  race  under  the  care  and  protec- 
tion of  "Y'wa,"  which  their  ancestors  soon  forfeited  by  their  dis- 
obedience in  following  the  deceptive  advice  of  "Mil  kaw  li."  They 
believe  that  their  present  practices  originated  from  an  evil  source 
and  should  be  abandoned ;  but  their  veneration  for  their  ancestors 
and  the  customs  established  by  them,  in  addition  to  their  fear  of 
worse  consequences  should  they  depart  from  time-honored  usage, 
makes  it  exceedingly  difficult  for  them  to  give  up  the  old  ways.  They 
acknowledge  the  goodness  of  "Y'wa"  and  their  obligation  to  wor- 
ship him ;  but  they  feel  so  hedged  about  by  a  multitude  of  demons 
who  will  bring  calamities  upon  them  and  devour  their  souls  that 
they  placate  these,  while  believing  that  "Y'wa"  will  not  harm  them 
even  though  they  should  not  render  homage  unto  him. 

They  illustrate  their  predicament  by  the  story  of  a  family  oc- 
cupying a  hut  near  a  field  during  the  cultivating  season.  While  the 
father  and  mother  were  absent  at  work,  the  children  were  terrified 
at  home  by  a  tiger  that  sprang  from  the  bushes  and  made  off  with 
the  sow.  At  nightfall  the  children  told  their  parents  what  had  hap- 
pened. Before  going  into  the  field  next  morning,  the  father  built  a 
high  platform  of  bamboos  on  which  he  placed  the  children  and  the 
motherless  pigs,  telling  the  children  not  to  climb  down  during  the 
day  lest  the  tiger  should  again  appear.  The  beast  returned  as  ex- 
pected and  filled  the  air  with  its  angry  roaring,  until  the  children 
threw  down  one  of  the  pigs  in  the  hope  of  quieting  it.  From  time 
to  time  during  the  day  its  roaring  was  recompensed  in  the  same 
manner,  the  children,  meantime,  watching  the  path  with  straining 
eyes  for  the  return  of  their  father  and  mother  and  listening  in- 
tently for  the  sound  of  the  bow-string  which  should  tell  them  that 
an  arrow  was  speeding  on  its  way  to  put  an  end  to  the  tiger.  Thus 
"Y' wa"  was  apparently  leaving  the  Karen  people  to  their  fate,  while 
they  were  keeping  on  good  terms  with  "Mii  kaw  li"  by  means  of 


pagoda  which  should  reach  to  heaven.  When  the  pagoda  was  half  built,  God  came  down  and 
confounded  the  speech  of  the  people  and  they  became  scattered.  The  father  of  the  Gaihko  tribe 
was  reputed  to  be  "Than  man  rai,"  who  came  westward  from  the  Red  Karen  country  in  which 
they  had  all  previously  dwelt,  and  with  eight  chiefs  settled  in  the  valley  of  the  Sittang  River.  Dr. 
Francis  Mason  doubts  the  antiquity  of  this  legend,  for  it  certainly  shows  the  marks  of  Hebrew 
influence.     (Dr.  Mason  in  Journal,  Asiatic  Society  of  Bengal,  1868,  Vol.  XXXVII,  p.  163). 

1-  The    above   paraphrase   is   based   on   the   translation    of   the   legends    by    Dr.    Mason    as 
printed  in  the  Journal,  Burma  Research  Society,  Vol.  I,  Pt.  II,   pp.  36,  ff. 
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offerings  and  ceremonies  and  were  hoping  for  the  return  of  the 
white  brother  with  the  Lost  Book. 

Beliefs  Concerning  the  Soul  and  the  Life  Principle 

The  Karen  distinguish  between  the  "tha"  or  soul  and  the 
"k'la"  or  life  principle  (shade)  of  every  human  being.  They  think 
of  the  soul  as  the  seat  of  their  moral  nature,  endowed  with  con- 
science, that  is,  the  power  of  apprehending  right  and  wrong,  and 
with  a  personality  that  persists  after  death.  The  soul  is  respon- 
sible and  is  judged  for  the  acts  in  the  flesh.  The  "k'la"  is  more 
intimately  associated  with  one's  physical  existence.  It  is  the 
force  that  keeps  one  alive  and  well.  As  it  is  being  constantly 
solicited  by  demons  and  more  or  less  by  the  "k'las"  of  dead  rela- 
tives to  leave  the  body,  it  needs  the  protection  of  charms,  offerings, 
and  medicines.^^  As  the  "k'  la"  comes  from  a  previous  existence  to 
inhabit  the  body  at  the  time  of  birth  and  departs  into  a  new  exist- 
ence at  death,  so  also  it  leaves  the  body  for  brief  periods  and  at 
frequent  intervals,  as  during  sleep.  If  it  remains  away  longer 
than  usual,  its  absence  causes  the  sickness  and  even  the  death  of 
the  body.  As  the  "k'  la"  may  be  away  visiting  friends  or  on  other 
errands  during  the  sleeping  hours,  it  is  not  safe  to  waken  a  sleeper 
suddenly.  His  "k*  la"  may  not  have  yet  returned,  in  which  case  he 
could  not  long  survive.  One  Karen  told  me  that  he  had  dreamed  of 
seeing  various  persons  in  heaven  and  hell  and  naively  remarked 
that  his  "k'  la"  must  have  journeyed  to  those  abodes  during  his 
sleep.  Another  Karen,  whose  wife  underwent  a  surgical  operation 
at  a  hospital  in  the  city,  asked  me  whether  the  ether  cone  was  not 
used  to  extract  and  hold  her  "k'  la,"  in  order  to  render  her  uncon- 
scious, the  "k*  la"  being  restored  to  her  to  enable  her  to  regain  her 
faculties.  The  "k'  las"  of  children  are  supposed  to  be  peculiarly 
susceptible  to  being  enticed  away  by  those  of  the  dead.  Hence,  it 
is  customary  to  tie  children  up  in  the  house  while  a  corpse  is  being 
carried  out.  I  have  experienced  considerable  difficulty  in  inducing 
the  inhabitants  of  outlying  villages  to  let  me  take  their  pictures, 
for  fear  their  "k'  las"  would  be  carried  off  along  with  the  photo- 


1*  A  full  study  of  the  Karen  "k*  la"  and  "tha"  was  made  by  the  early  missionaries  to  de- 
termine which  of  these  two  words  should  be  used  in  translating  the  word,  soul.  "Tha"  was  the 
word  finally  chosen.  The  results  of  these  studies  are  recorded,  those  of  Dr.  Wade,  in  The  Karen 
Thesaurus,  new  ed..  Vol.  I,  442,  ff,  and  those  of  Dr.  Mason  in  the  Journal,  Asiatic  Society  of 
Bengal,  Vol.  XXX,  Pt.  II,  195,  flf. 
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graph/*  In  the  early  days  when  white  men  were  still  a  strange 
sight  to  the  people,  they  would  beat  their  breasts  and  call  their 
"k'  las"  to  come  back,  evidently  fearing  that  the  latter  would  follow 
in  curiosity  after  the  strangers.  A  friend  of  mine  had  a  similar  ex- 
perience among  the  Karen  of  Siam  only  a  few  years  ago. 

The  people  think  that  a  wandering  "k'la"  may  remain  invisible 
or  assume  the  form  of  the  person  himself.  Stories  are  told  of 
these  wandering  ghosts.  A  man  who  had  been  absent  from  his 
village  met  the  apparition  of  his  wife  on  his  way  home.  It  in- 
formed him  that  it  was  going  to  see  its  mother,  but  it  consented 
to  spend  the  night  with  him  in  the  jungle.  As  they  had  no 
food,  the  ghost,  which  was  supposed  by  the  man  to  be  his  wife  in 
person,  went  back  to  their  house  and  took  what  food  it  wanted  from 
the  cooking  pots,  without  revealing  itself  at  all.  Next  morning  the 
man  and  his  ghostly  wife  took  their  separate  paths,  the  former  be- 
ing greatly  shocked  on  arriving  in  the  village  to  find  the  burial  rites 
of  his  wife  in  progress.  Realizing  that  it  was  his  wife's  "k'la" 
which  he  had  met  in  the  jungle,  he  wished  that  he  had  called  it 
back.  Another  story  relates  that  a  husband  was  so  incensed  at 
seeing  his  wife  (the  apparition  being  really  her  "k'la")  wander- 
ing abroad  that  he  struck  her  in  the  face.  This  act  had  the  desired 
effect,  for  the  "k'  la"  hastened  back  to  its  deserted  body  and  thereby 
put  an  abrupt  end  to  the  funeral  ceremonies,  which  were  already 
in  progress.  This  wandering  propensity  of  the  "k'la"  leads  to  other 
complications  than  those  already  mentioned.  The  elders  are  author- 
ity for  the  statement  that  even  though  a  couple  are  living  together 
as  man  and  wife,  their  "k'  las"  may  form  unions  with  those  of 
other  persons,  especially  during  the  hours  of  sleep.  Even  the 
efforts  of  a  necromancer  to  summon  the  wandering  "k'  la"  of  a 
sick  person  may  result  in  attracting  the  "k'  la"  of  some  other  per- 
son to  occupy  the  deserted  body,  in  whose  behalf  the  efforts  are  be- 
ing put  forth.  The  new  occupant  may  remain  only  while  generous 
offerings  are  made  to  it,  and  the  sick  person  is  sure  to  experience 
a  serious  relapse  when  it  leaves. 

It  seems  to  be  believed  also  that  the  *'k'  las"  of  human  beings 
may  take  on  other  forms,  such  as  those  of  insects.  Animals  have 
"k'  las"  which  can  do  the  same  thing.   Sometimes  when  moths  are 


I'Sir  J.  G.  Frazer  quotes  Dr.  Nieuwenhuis,  who  tells  of  a  similar  experience  among  the 
people  of  Borneo:  Golden  Bough,  Vol.  Ill,  p.  99.  Some  of  the  Karen  object  to  having  their 
photographs  taken  on  account  of  their  fear  of  sympathetic  magic,  that  is,  they  fear  that  an  acci- 
dent to  the  photograph  would  cause  a  similar  one  to  the  original. 
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A  Hill  Village  in  Transition 
The  family  rooms  have  become  separate  buildings,  each  with  its  own  ladder. 


A  Karen  Village  on  the  Plains 
The  Karen  do  not  set  their  houses  in  an  orderly  arrangementt  but  each  man 
builds  where  he  likes  within  the  village  plot.     The  taller  trees  are  cocoanut- 
palms,  the  others  are  "toddy-palms."     Notice  the  pots  put  up  to  catch  the 

sap  from  which  the  toddy  is  made. 
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flying  about  a  light  people  say :  "Let  the  "k'  las"  of  beasts  and  other 
creatures  fall  into  the  flame,  but  let  the  *k'  las'  of  men  fly  carefully 
and  save  themselves." 

Inanimate  objects  have  their  "k'  las,"  as  well  as  the  lower 
creatures.  Ownership  in  such  possessions  is  duly  observed  by 
killing  the  pigs  and  fowls  of  a  woman  when  she  dies.  The  remains 
are  thrown  away  or  given  to  foreigners,  who  do  not  share  the  su- 
perstitions of  the  Karen.  The  paddy-cleaning  implements  and 
clothing  of  the  deceased  are  either  burned  or  buried  with  the  corpse, 
unless  they  are  laid  on  top  of  her  grave.  In  like  manner  the  oxen 
belonging  to  a  man  who  has  died  are  killed  and  disposed  of,  while 
his  personal  effects  are  burned  or  put  in  the  grave  with  him.  Other- 
wise, the  owner's  "k'  la"  might  return  to  the  village  for  his  prop- 
erty and  thereby  bring  calamity  on  the  inhabitants. 

The  idea  seems  to  prevail  among  the  Karen  that  the  "k'  las" 
enter  and  leave  their  bodies  through  the  fontanel  on  the  top  of  the 
head.  In  case  a  child  falls  and  cries  the  mother  will  blow  on  this 
spot,  in  order  to  keep  the  life  principle  from  escaping.  However, 
the  customary  method  of  preventing  the  escape  of  the  "k'  la"  is  to 
tie  a  string  around  the  wrists,  either  one  or  both  of  them,  after 
fanning  up  the  arms  to  blow  the  "k'  la"  back.  Anybody  may  per- 
form this  act,  but  the  services  of  elders  or  necromancers  ("wi") 
are  preferred. 

Another  conception  of  the  *'k'  la,"  quite  distinct  from  that  set 
forth  above,  is  that  it  is  a  seven-fold  spirit  inhabiting  the  body, 
whose  death  it  is  constantly  striving  to  accomplish  through  one  or 
another  of  seven  methods,  namely,  insanity,  licentiousness,  epilepsy, 
oppression,  diseases,  accidents,  and  injury  by  wild  beasts.  Even 
from  the  birth  of  a  person  the  seven-fold  "k'  la"  accepts  the  respon- 
sibility of  causing  his  or  her  death  and  is  engaged  in  constant  strug- 
gle with  that  person's  "so"  (personality  or  character)  for  the  mas- 
tery. As  long  as  the  "so"  is  strong,  it  serves  as  the  individual's 
guardian  angel;  and  he  remains  immune  both  from  the  attacks 
of  the  seven-fold  "k'  la"  and  from  the  magic  arts  of  witches 
and  necromancers.  However  powerful  the  charm  that  may  be  em- 
ployed against  him,  his  dominating  "so"  will  ward  it  off;  but  if  his 
"so"  should  become  weak,  he  will  soon  lose  his  immunity.^^ 


1^  See  Dr.  J.  Wade's  account  in   The  Karen  Thesaurus,  new  ed.,  Vol.  I,  pp.  450,  ff. 
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The  Continuity  of  Life 

The  Karen  do  not  appear  to  have  conceived  the  idea  of  an  im- 
mortal life.  They  speak  of  "k'  las"  in  "plu"  (hades)  as  dying, 
when  the  "k'  las"  are  believed  to  enter  an  intermediate  stage  of  ex- 
istence, becoming  "sgheu."  These  "sgheu"  are  represented  as  some- 
thing like  eggs  or  bladders  filled  with  a  vaporous  substance.  When, 
later,  these  vapor-filled  objects  burst,  their  contents  spread  over 
the  fields ;  and  the  developing  flowers  of  the  paddy  and  other  plants 
are  thereby  fertilized,  for  the  vapor  contains  the  fructifying  prin- 
ciple. When  the  grain  is  eaten  as  food,  its  life-giving  power  is  com- 
municated to  the  blood.  Thence,  it  is  imparted  to  the  seminal  fluid, 
by  means  of  which  men  and  animals  are  enabled  to  propagate  life. 
The  transmission  of  life  from  shades  or  ghosts  back  to  life  again  is 
expressed  in  Karen  speech  by  the  root  "lo,"  which  signifies  to  expose 
or  open  one  thing  to  the  influence  of  another.  Inasmuch  as  the 
fecundating  of  the  paddy  takes  place  in  the  rainy  season,  the  "Law 
hpo,"  a  company  of  demons  who  regulate  the  rainfall,  are  supposed 
to  act  as  agents  in  bringing  it  about.  When  the  kernels  are  form- 
ing in  the  heads  of  the  paddy,  the  Karen  are  wont  to  say :  "Bu  deu 
htaw  li,"  which  means  literally,  "The  paddy  has  conceived."  ^^ 


1"  See  Chapter  XXII  on  Supernatural  and  Mythical  Beings,  p.  230. 
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SUPERNATURAL  AND  MYTHICAL  BEINGS 
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IJl  and  it  takes  a  large  share  of  the  time  of  the  people  to  keep  on  good 
terms  with  them.  In  the  hills  and  remote  regions  these  mythical 
beings  still  hold  sway;  but  the  average  Karen  on  the  plains  of 
Lower  Burma  retains  only  a  vague  and  dubious  belief  in  these 
powers,  which  have  lost  their  control  over  him  for  the  most  part, 
now  that  he  has  come  into  contact  with  many  outside  influences. 
The  fullest  account  of  these  spirits  is  given  in  the  Karen  Thesaurus 
■9|  and  the  writings  of  Drs.  Francis  Mason  and  E.  B.  Cross.  It  is  from 
"'^  these  records,  written  in  the  early  days  before  the  Karen  were  dis- 
turbed by  civilizing  influences,  that  I  have  chiefly  drawn  the  ma- 
terials for  this  chapter.^ 

These  numerous  beings  may  be  divided  into  three  groups  or 
divisions:  first,  those  spirits  that  are  thought  to  dwell  apart, 
to  possess  human  attributes,  and  to  control  the  destiny  of  men  and 
events;  second,  the  spirits  of  mortals  that  for  some  reason  have 
been  condemned  to  wander  about  and  that  have  relations,  usually 
evil,  with  living  men ;  and,  third,  a  number  of  hetergeneous  spirits 
that  never  were  mortal,  but  still  can  influence  men  at  various  times 
and  places.  The  members  of  this  class  are  not  so  generally  recog- 
nized as  those  of  the  first  class. 

In  the  first  group  are  the  "Mii  xa"  and  the  "Hti  k'  sa  kaw 
k'  sa,"  both  of  which  are  conceived  of  as  being  companies  of  divini- 
ties; "Naw  k'  plaw"  or  "Mii  kaw  li,"  who  corresponds  to  Satan; 
"Hpi  Bi  Yaw,"  the  Karen  corn  maiden;  "Hkii  Te,"  the  ruler  of 
hades,  and  "Teu  Kweh,"  the  rainbow. 

The  "Mii  xa"  seem  to  be  a  race  of  celestial  beings,  of  whom 
"Mu  xa  do"  (literally,  the  great  "Mii  xa")  is  the  king.  They  appear 
to  have  existed  prior  to  men,  but  good  men  may  after  death  become 
members  of  their  company  and  dwell  with  them  in  the  upper  re- 
gions of  the  air.    They  are  not  malicious,  although  offerings  are 


1  Dr.  J.  Wade,  The  Karen  Thesaurus,  ed.  of  1915,  Vol.  I,  pp.  455-484 ;  Dr.  F.  Mason, 
Journal,  Asiatic  Society  of  Bengal,  Vol.  XXXIV,  Pt.  II,  pp.  195,  ff;  Rev.  E.  B.  Cross,  Journal, 
Oriental  Society,  Vol.  IV,    (1854)    pp.   312,  flf. 
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made  to  them  lest  their  anger  should  be  aroused  by  some  untoward 
act  on  the  part  of  men.  Their  special  task  is  to  preside  over  births. 
Their  king  occupies  himself  with  the  creation  of  men,  but,  being 
interrupted  continually  by  various  demands  upon  his  attention,  he 
turns  out  many  defectives,  cripples,  and  badly  colored  ones.  This 
poor  workmanship  led  men  in  the  past  to  revile  the  "Mu  xa," 
who,  consequently,  no  longer  show  themselves  to  mortals.  They 
have  the  power  to  unite  the  souls  of  those  whom  they  have 
predestined  to  marry.  Those  thus  paired  are  vouchsafed  prosper- 
ous and  happy  lives ;  but  if  they  succeed  in  mating  with  others  than 
those  intended  for  them,  incompatibility  and  adversity  surely  fol- 
low. The  "Mil  xa"  are  often  addressed  as  though  they  were  the 
parents  of  mankind  and  appear  to  hold  places  comparable  to  that 
of  Zeus  or  Jupiter  among  the  gods  of  the  ancient  Greeks  and  Ro- 
mans. They  are  often  spoken  of  in  Karen  lore  as  dwelling  on  Mount 
"Thaw  Thi,"  as  Zeus  in  Greek  mythology  had  his  abode  on 
Mount  Olympus. 2  In  the  celebration  of  family  rites  and  feasts  the 
"Mil  xa"  are  recognized  by  having  words  addressed  to  them,  al- 
though the  family  spirits,  commonly  designated  as  "Bgha,"  are 
often  thought  of  as  the  powers  to  be  propitiated  at  this  ceremony. 
In  some  sections  of  the  country  the  "parents  of  mankind"  are 
supposed  to  receive  offerings  in  their  extended  hands,  which  are 
thereby  cleansed.  They  are  then  expected  to  return  to  their  ce- 
lestial abode,  the  hope  being  that  they  will  not  descend  again  to 
the  dwelling-place  of  mortals,  lest,  by  some  mischance,  they  should 
become  offended  and  bring  misfortune  upon  men.  They  are  be- 
lieved to  be  able  to  assume  any  form  they  wish  and  to  render 
themselves  visible  or  invisible  at  will.^ 

One  member  of  this  group,  called  "Mii  xa  hkleu,"  is  thought  to 
preside  over  the  much- venerated  banyan  (Ficus  religiost).  It  was 
under  a  banyan  tree  that  Gautama  Buddha  received  his  enlighten- 
ment. The  banyan  is,  however,  held  sacred  by  most  of  the  tribes  of 
Indo-China,  even  though  they  are  not  Buddhists.  No  doubt  the  won- 
derful vitality  of  the  seeds  of  this  tree  which  germinate  anywhere, 
especially  in  the  crotches  of  other  trees  and  in  the  head  of  the  palm, 
later  enveloping,  killing,  and  thriving  on  its  host,  has  helped  to 
evoke  the  veneration  of  the  peoples  familiar  with  the  banyan.  Ac- 
cording to  the  Karen  legends,  the  rhinoceros  ("ta  do  hkaw")  is  the 
beast  on  which  the  guardian  spirit  of  the  banyan  tree  is  accustomed 


"  See  Chapter  XXV  in  regard  to  Mount  "Thaw  Thi,"  pp.  262-264. 

*  For  a  description  of  the  rites  tendered  to  the  "Mii  xa"  see  pp.  248,  254,  260. 
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to  ride  when  searching  for  the  "k'  las"  of  human  beings.  Any  per- 
son who  kills  one  of  these  animals  arouses  the  enmity  of  the  spirit. 

The  '*Hti  k'  sa  kaw  k'  sa,"  or  "lords  of  the  water  and  land,"  or 
"lords  of  the  earth,"  are  the  deities  who  rule  over  the  lands  of  the 
earth.  They  are  superior  to  the  spirits  that  preside  over  rivers  and 
mountains  and  have  tempers  that  are  easily  disturbed.  Ill-spoken 
words,  as  well  as  improper  and  immoral  actions,  easily  offend  them ; 
and  they  take  vengeance  on  persons  guilty  of  such  misde- 
meanors by  sending  tigers,  snakes,  and  various  illnesses  upon  them. 
They  are  sometimes  confused  with  the  king  of  hades,  who  also 
passes  judgment  on  the  sins  of  mortals.  One  way  to  avoid  anger- 
ing the  lords  of  the  earth  is  to  scrape  a  little  rice  from  the  top  of 
the  pot  while  cooking  and  lay  it  aside  as  an  offering  to  them.  Con- 
cerning their  relation  to  these  divinities,  the  people  say  that  if  they 
transgress  in  their  language  while  in  a  distant  land,  the  lords  of 
the  earth  will  kill  them  before  dark;  but  if  guilty  of  swearing  or 
using  indecent  words  in  their  own  country,  they  can  assuage  the 
anger  of  these  spirits  by  making  an  offering  of  rice  and  water  at 
the  foot  of  a  tree  and  uttering  the  following  prayer:  "0  Lords  of 
the  earth,  we  are  ignorant  people.  Whatever  transgressions  we 
have  been  guilty  of  in  using  harsh  or  obscene  words,  do  not,  0 
Lords,  hold  them  against  us.  We  will  make  offerings  annually. 
If  we  do  not  die,  you  shall  eat  of  our  food  every  year  and  of  our 
children's  offerings  generation  after  generation." 

Every  tree,  river,  lake,  and,  indeed,  almost  every  natural  object 
is  supposed  by  the  Karen  to  be  inhabited  by  its  "k'  sa"  or  divinity. 
These  local  spirits,  however,  are  regarded  by  many  as  constituting 
lower  orders  of  the  divinities  of  the  first  group.  When  a  man 
selects  the  location  for  his  field,  he  must  perform  certain  cere- 
monies to  win  their  good  will.  The  simplest  of  these  is  to  place 
offerings  of  rice  and  water  at  the  foot  of  some  large  tree  in  the 
plot  chosen  or  to  go  through  the  ceremonies  described  in  the  chap- 
ter on  Agricultural  Pursuits  and  Other  Occupations.*  There  are 
also  the  annual  sacrifices  to  these  spirits  that  have  been  described 
fully  in  the  chapter  on  Propitiatory  Sacrifices  and  Healing  Offer- 
mgs,  pp.  234,  ff . 

The  nefarious  work  and  character  of  "Naw  k'  plaw"  or  "Mii 
kaw  li"  have  been  sufficiently  revealed  in  the  narration  of  the  story 
of  his  temptation  of  the  first  parents  of  the  Karen  race  in  the 

*  See  ante,  pp.  76,  flf. 
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orchard  that  was  planted  for  them  by  the  great  and  eternal  God, 
"Y'wa."    (See  pp.  214-216.) 

The  divinity  that  presides  over  the  cultivation  of  the  paddy  is 
known  as  "Hpi  Bi  Yaw."  The  legend  relating  to  this  goddess  states 
that  she  and  her  spouse,  in  the  form  of  pythons,  slept  on  the  paddy 
pile  of  a  certain  man  and  thereby  caused  the  increase  of  his  grain 
until  it  filled  three  bins,  but  that  the  ungrateful  wretch  killed  the 
male  serpent,  bringing  a  curse  upon  himself  as  the  result  of  which 
his  supply  gave  out  at  the  end  of  three  months.  In  the  attempt  to 
buy  enough  grain  to  furnish  food  for  his  family  he  was  reduced  to 
poverty.  After  this  "Hpi  Bi  Yaw"  taught  an  orphan  how  to  raise 
abundant  crops  in  return  for  offerings  which  he  made  to  her.  As 
the  other  people  were  ignorant  of  what  was  expected  of  them,  she 
first  destroyed  their  crops  and  later  caused  their  death,  thereby  in- 
stituting the  custom  of  sacrifices  in  her  honor. 

Another  legend  in  regard  to  "Hpi  Bi  Yaw"  relates  that  in  the 
guise  of  a  dreadful  old  hag  she  begged  men,  who  were  seeking  food 
in  the  jungle  during  a  famine,  to  share  with  her.  They  refused; 
but  an  orphan,  following  in  her  path,  took  pity  on  her  and  was  re- 
warded by  being  instructed  in  all  the  arts  of  raising  paddy.  Be- 
ginning with  three  kernels,  which  he  took  from  the  stomach  of  a 
dove,  he  grew  both  the  early  and  the  ordinary  varieties  of  rice,  as 
well  as  the  glutinous  rice.  With  a  small  knife  given  him  by  the 
goddess  he  was  able  to  clear  away  the  jungle-growth  from  his  field 
at  a  stroke.  Returning  home  with  him,  she  directed  him  to  boil  a 
pot  of  water,  and  into  it  she  shook  an  ample  quantity  of  rice  for  the 
meal  from  her  finger-tips.  Through  her  favor  his  field  surpassed  all 
others  in  productivity  and  was  cut  by  one  sweep  of  the  sickle.  The 
grain  was  transferred  from  the  field  to  its  bin  by  magic,  and,  al- 
though stolen  by  the  villagers,  was  restored  by  the  goddess's 
dancing  in  the  empty  bin.  During  successive  years  she  befriended 
the  orphan  and  even  dwelt  in  a  hut  in  his  field  during  the  cultivat- 
ing season,  until  he  became  prosperous  enough  to  marry.  The  very 
next  season,  however,  the  orphan's  wife  became  jealous  of  the  god- 
dess, came  to  the  field,  and  beat  her  with  a  bamboo  pole,  until  the 
divinity  managed  to  escape  from  her  assailant  by  changing  herself 
into  a  cricket  and  hiding  in  a  crab's  burrow.  "Hpi  Bi  Yaw"  be- 
came so  incensed  at  the  outrageous  treatment  she  had  received 
that    she    has    never    returned    since    to    aid    any    mortal;    but 
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offerings  are  made  to  her,  and  the  rim  of  earth  that  encircles  the 
entrance  to  crabs'  burrows  is  placed  on  top  of  the  paddy  pile  and 
in  the  bin  in  her  honor.^ 

"Hkii  Te"  is  the  lord  of  the  region  of  death,  the  king  of  hades. 
His  origin  is  explained  as  follows :   A  couple  dwelling  in  the  spirit 


A  BwE  Karen  Christian   Village,  Toungoo  District 
The  Karen  still  love  to  build  their  houses  as  close  together  as  possible. 


realm  once  plotted  to  slay  and  devour  their  son-in-law.  Accord- 
ingly, they  turned  themselves  into  giant  winding  creepers  hanging 
across  the  road  by  which  their  intended  victim  was  returning  from 
his  field,  carrying  a  basket  of  paddy.  Instead  of  attempting  to  pass 
under  the  vines,  as  he  was  expected  to  do,  the  son-in-law  severed 
them  with  his  sickle.  One  of  the  creepers,  the  wife,  immediately 
flew  upward  to  the  sky  and  became  a  rainbow,  while  the  other  pen- 
etrated the  earth,  resumed  his  original  form  as  a  man,  and  became 
king  of  hades.  There  he  receives  the  souls  of  mortals  and  rules 
over  the  dead.  As  judge  of  those  under  his  authority  he  grants  per- 
mission to  the  ones  that  have  lived  worthily  to  enter  the  higher 
realms,  but  he  condemns  to  the  lowest  hell  those  of  base  lives.  No 
offerings  are  made  to  this  Karen  Pluto. 


^  See  ante,  p.  62.  An  account  of  the  ceremonies  performed  in  connection  with  the  culti- 
vation of  paddy  occupies  pp.  54-62.  The  myth  concerning  "Hpi  Bi  Yaw"  resembles  more  or 
less  that  of  the  Irish  and  Scotch  corn  maiden,  Kernaby,  and  suggests  that  of  the  Roman  Ceres 
and  the  Greek  Demeter:  Sir  J.  G.  Frazer,  "The  Spirits  of  the  Corn  and  of  the  Wild,"  in  The 
Golden  Bough,  Vols.  VII  and  VIII. 
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"Hkii  Te"  is  to  be  seen  as  a  rainbow  in  the  west  occasionally. 
At  such  times,  according  to  one  version  of  the  legend,  he  is  lowering 
a  tube  through  which  to  drink  the  liquor  provided  at  wedding- 
feasts.  When  a  rainbow  appears  in  the  west  early  in  the  morning, 
the  king  of  hades  is  again  in  the  sky,  this  time  setting  up  a  funeral 
post  ("t  le")  for  his  children.**  From  this  it  seems  that  he  has  had 
several  offspring,  but  his  wife  has  never  borne  him  any  since  their 
son-in-law  thwarted  their  plot  against  his  life  in  the  remote  past. 
The  funeral  post  is  intended  to  remind  men  that  many  persons  have 
died  without  receiving  proper  burial  ceremonies.  Such  neglect  en- 
tails some  sort  of  a  calamity.  Hence,  the  Karen  are  stricken  with 
terror  when  they  observe  the  rainbow  arching  the  western  heavens 
early  in  the  morning,  especially  if  this  sign  is  accompanied  by 
thunder  and  earthquake.  Under  such  circumstances  they  will  not  go 
to  their  work,  for  it  is  tabu.^  If  a  Karen  should  point  at  such  a 
rainbow,  he  would  at  once  thrust  his  finger  into  his  navel  in  order 
to  avoid  the  loss  of  the  offending  member.  This  act  is  called  "ugh 
de  de." 

The  people  say  of  the  rainbow  in  the  east  that  at  the  time 
"Teu  Kweh,"  wife  of  "Hkii  Te,"  became  the  bow  of  promise  in  the 
sky  she  was  pregnant,  and,  being  now  separated  from  the  earth, 
she  is  seen  from  time  to  time  in  the  east  going  to  draw  water  for 
herself.  The  souls  of  women  who  die  with  child  are  supposed  to 
have  no  other  means  of  obtaining  drink,  except  from  the  rainbow 
divinity.  When  two  rainbows  appear  in  the  east,  the  upper  and 
larger  one  is  her  husband,  who  is  visiting  with  her. 

The  second  group  of  spirits  among  the  Karen  comprises  those 
who  have  spent  some  time  on  earth  as  human  beings,  but  have  not 
gained  entrance  into  the  realm  of  the  dead  because  they  were  de- 
nied funeral  rites  either  on  account  of  their  bad  character  or  on  ac- 
count of  their  having  died  by  violence.  Hence  they  are  doomed  to 
wander  about,  avenging  themselves  upon  mortals.  As  they  are  sup- 
posed to  be  particularly  occupied  with  this  mission  at  nightfall,  the 
Karen  think  it  imprudent  to  be  out  during  the  early  evening. 

This  division  consists  of  three  groups  of  beings.  The  first  are 
"Th'  re  ta  hka,"  or  ghosts  of  those  who  have  died  violent  deaths  or 
have  been  carried  off  by  epidemics  of  cholera,  smallpox,  etc.  and 
could  not,  therefore,  be  given  proper  funeral  ceremonies.  They  are 
believed  to  bring  violent  deaths  and  epidemics  upon  mortals,  prob- 


«  See  Chapter  XX  on  Funeral  Customs,  p.  200. 
■?  See  Chapter  XXVIII  on  Tabu,  p.  289. 
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ably  in  revenge  for  the  manner  of  their  own  taking-off .  The  second 
group  is  made  up  of  those  who  were  notoriously  evil  in  the 
earthly  life  and  suffered  capital  punishment  for  their  crimes,  and 
of  those  who  as  chiefs  were  known  to  be  tyrants.  This  group  as  a 
whole  is  called  "Ta  mii  xa."  ^  Its  members  appear  in  the  forms  of 
giants  and  goblins  or  of  Burman  "pongyis"  (Buddhist  monks)  and 
are  usually  seen  by  sick  persons  whose  spirits  ("k'las")  they  are 
seeking  and  on  which  they  subsist.''  These  demons  are  attended 
by  dogs  in  the  form  of  woodpeckers.  According  to  a  legend  two 
men,  who  were  detained  in  the  forest  until  night,  heard  a  wood- 
pecker call,  and  immediately  thereafter  they  heard  some  ghosts 
say  that  the  dog  had  barked.  One  of  the  men  shouted,  but  they 
could  distinguish  nothing  but  some  remark  about  monkeys,  followed 
by  the  sound  of  a  bowstring.  The  pair  being  thus  discovered  by 
the  woodpecker,  which  was  evidently  with  the  demons,  were  stricken 
with  a  chill  and  died  the  next  morning.  Consequently,  when  a 
Karen  hears  the  scream  of  this  bird  of  ill-omen,  he  calls  out : 
"Shun  me;  stay  far  off. 
Go  thine  own  way;  keep  thine  own  road." 

The  third  group  of  the  ghosts  of  mortals  consists  of  those 
who,  through  some  accident,  have  been  deprived  of  the  funeral 
ceremonies.  This  group  was  discovered  ages  ago  through  the  dis- 
tressing experience  of  a  certain  patriarch,  who  came  upon  the  body 
of  a  Talain  who  had  been  struck  by  lightning.  He  carried  off  the 
skull,  took  it  home,  and  put  it  up  over  his  fireplace.  During  the 
night  the  death's-head  assumed  human  form  and  wandered  all  over 
the  house,  thereby  striking  terror  into  the  members  of  the  family. 
Before  morning  it  resumed  its  former  shape.  The  ghosts  of  people 
thus  accidentally  killed  and  left  unburied  are  called  "Ta  t'  hka"  or 
"Ta  s'  hka."  They  inspire  the  Karen  with  horror,  a  fact  taken  ad- 
vantage of  by  some  miscreants  who  work  evil  on  their  enemies  by 
means  of  a  skull  kept  for  the  purpose.  However,  such  working  of 
evil  falls  within  the  realm  of  magic. ^° 

The  third  general  division  of  spirits  comprises  a  heterogeneous 
lot  of  divinities,  who  exercise  more  or  less  influence  on  the  life  and 
prosperity  of  men.    Some  of  these  may  have  been  inherited  from 


*  The  Karen  designation  of  this  group  differs  in  pronunciation  from  that  of  the  celestial 
beings  (Mii  xa)  not  only  in  having  three  syllables,  but  also  in  that  its  last  syllable  has  the  grave 
or  heavy  tone,  while  in  the  latter  case  "xa"  is  given  the  rising  or  light  tone. 

"  For  the  rites  in  connection  with  these,  see  p.  240. 
1"  See  Chapter  XXVI  on  Magic,  p    274. 
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older  tribes  in  the  country,  but  have  become  the  common  property 
of  the  Karen  for  several  generations  back. 

The  Titan  Atlas  of  the  ancient  Greeks,  supporting  a  globe,  has 
his  counterpart  in  "Hsi  gu  maw  ya"  or  "Maw  ya,"  as  he  is  some- 
times called.  He  is  a  brother  of  "Y'wa"  and  holds  the  world  on  his 
shoulders.  When  he  grows  weary,  he  shifts  it  from  one  side  to  the 
other  and  thus  causes  earthquakes.  Sometimes  the  beetles  that  feed 
on  the  refuse  of  human  beings  report  to  him  that  they  are  starving, 
because  there  are  no  more  people  to  supply  them  with  food.  This 
so  angers  him  that  he  shakes  himself  and  produces  a  series  of 
earth- tremors.  As  these  phenomena  are  common  in  Burma,  the 
Karen  seek  to  quiet  them  by  shouting  out:  "We  are  still  here.  We 
are  still  here."  Work  is  tabu  during  the  day  on  which  an  earth- 
quake occurs. ^^ 

The  semiannual  change  of  seasons  can  not  but  attract  the  at- 
tention of  the  people  living  in  Burma.  For  the  Karen  a  company  of 
demons,  the  "Law,"  is  responsible  for  the  wet  season  and  another 
group,  the  "Hku  de,"  for  the  dry  season.  The  former,  who  are 
sometimes  named  the  "Law  hpo"  (signifying  a  company  of  them), 
are  believed  to  have  cities  and  dwellings  in  the  upper  regions, 
whence  they  regulate  the  rainfall  and  reveal  themselves  in  the 
thunder  and  lightning.  The  flashes  of  lightning  are  nothing  less 
than  the  flapping  of  their  wings  and  the  thunder  is  the  rattle  of  their 
flying  shafts  against  their  foes,  the  "Hku  de." 

The  "Law"  are  also  regarded  as  the  source  of  the  fructifying 
power  in  all  plants  and  trees  that  form  their  fruits  in  the  wet 
season.  The  grain  is  said  to  be  conceiving  when  the  kernels  are  de- 
veloping, and  the  "Law  hpo"  are  said  to  be  the  husbands  who  bring 
this  about.  Their  function  is  to  provide  the  plants,  especially  the 
rr.dc'y  whic-i  iz  heading  durmg  t^^e  latter  part  of  the  rainy  sea- 
son, with  the  "sgheu"  (the  life-giving  principle) ,  that  is,  the  va- 
porous substance  that  comes  from  the  land  of  the  dead  and  revives 
all  life  on  the  earth. ^-  The  scarcity  of  domestic  animals  among  the 
Karen  is  attributed  to  these  demons,  who  are  alleged  to  have  raised 
such  a  stifling  dust  by  shooting  their  shafts  against  the  rocks  that 
the  creatures  took  refuge  in  the  jungle  and  became  wild  before  they 
could  be  caught  again. 

The  enemies  of  the  "Law,"  the  "Hku  de,"  are  also  demons  of 
the  upper  air  with  a  human  appearance,  but  no  abiding-place.    Dur- 


11  See  Chapter  XXVIII  on  Tabu,  p.  289. 

1-  See  Chapter  XXI  on  Religious  Conceptions,  p.  222. 
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ing  the  period  when  the  "Law"  are  supreme,  these  divinities  betake 
themselves  to  the  clefts  and  fissures  of  the  rocks  on  Mount  "Thaw 
Thi" ;  but  towards  the  end  of  the  wet  season  they  begin  to  gather 
their  forces  together  for  a  mortal  combat  with  their  opponents. 
The  flashing  of  spears  is  seen  in  the  forked  lightning,  and  the  force 
of  the  blows  exchanged  is  revealed  in  the  roar  of  the  thunder.  The 
"Law  hpo"  are  unable  to  hold  out  against  the  onslaught  and  with- 
draw for  six  months  to  the  fissures  and  rifts  in  the  rocks  from 
which  the  "Hku  de"  came  forth.  A  half-year  later  the  "Law"  will 
vanquish  the  present  victors. 

The  "P'yo"  are  demons,  usually  in  the  form  of  dragons  or  ser- 
pents, that  blow  the  water  up  from  the  ocean  and  produce  the  clouds 
from  which  the  rain  descends.  They  sometimes  take  on  human 
form,  and  in  this  guise  they  figure  in  many  Karen  tales.  They  pre- 
side over  the  deep  pools  of  streams,  whose  flow  may  otherwise  be 
reduced  to  the  merest  trickle.  The  king  of  the  crocodiles,  "Maw 
law  kwi,"  is  said  to  be  one  of  these  demons. 

Eclipses,  like  the  clouds,  are  supposed  to  be  caused  by  demons ; 
but  the  eclipse-producing  demons  were  once  the  dogs  of  a  certain 
mythical  personage  who  tried  unsuccessfully  to  recover  his  stolen 
elixir  of  life  from  the  moon.  These  dogs  are  "K'  paw  ta  thu"  and 
"T'  hke  mo  bak."  '' 

There  are  other  mythical  beings  of  whom  the  Karen  have  more 
or  less  vague  ideas,  for  example,  the  two  daughters  of  "Y'wa" 
who  came  to  earth  in  order  to  improve  the  condition  of  men.  A 
prophet  discovered  their  identity  and  urged  the  people  to  build  a 
temple  for  their  worship.  The  Pwo  Karens  not  only  failed  to  fol- 
low this  advice,  but  also  disregarded  the  proprieties  so  far  as  to 
begin  pulling  out  their  gold  and  silver  hair  ornaments.  The  god- 
desses became  so  disgusted  with  this  rude  treatment  that  they 
hastened  back  to  their  celestial  abode,  nevermore  to  be  seen  by 
mankind. 

A  large  group  of  malevolent  beings,  much  feared  by  the  Karen, 
are  the  "Ta  na."  These  are  witch-like  in  their  operations,  but  pos- 
sess the  power  to  assume  almost  any  form  at  will  in  order  to  harm 
mortals  and  are  superhuman.  They  are  not  to  be  confused  with  the 
Burmese  "nats,"  although  they  have  certain  resemblances  to  them.^* 


1*  For  the  tale  of  the  origin  of  eclipses  see  Chapter  XI  on  Measures  of  Time  and  Space. 
Karen  Astronomy,  p.  59. 

"  See  "Shwe  Yoe"  (Sir  J.  G.  Scott),  The  Burman,  His  Life  and  Notions,  Chap.  XXII,  pp. 
299,  ff. 
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The  origin  of  the  "Ta  na"  is  explained  in  two  ways.  According  to 
one  of  these  accounts,  a  basket  containing  all  manner  of  living  crea- 
tures was  once  set  before  the  human  race.  The  people  were  com- 
manded to  partake  of  them  all,  lest,  if  any  were  left,  they  might  be 
themselves  devoured  by  the  survivors.  But  the  "Ta  na"  clung  so 
closely  to  the  bottom  of  the  basket  that  they  were  overlooked  and 
have  been  able  to  terrify  mortals  ever  since.  The  other  explanation 
of  the  origin  of  these  beings  is  that  they  were  a  sort  of  super- 
natural stomach  belonging  to  certain  persons  and  subsisting  not  on 
ordinary  food,  but  on  the  "k'las"  or  spirits  of  human  beings.  The 
stomachs  were  capable  of  detaching  themselves,  in  order  to  go  in 
search  of  their  special  kind  of  nutriment.  They  may  perhaps  be 
compared  to  the  old  conception  of  the  nightmare  in  English  folk- 
lore, except  that  this  demon  confined  its  activities  to  the  sleeping 
hours  of  the  victim.  The  depredations  of  the  horrible  "Ta  na"  are 
related  in  many  stories,  of  which  the  following  may  serve  as  an 
illustration : 

A  man  was  awakened  one  night  by  a  figure,  which  he  took  to  be 
that  of  his  nephew  in  the  act  of  massaging  him.  Next  morning  the 
nephew  denied  all  knowledge  of  the  incident  and  requested  his 
uncle  to  strike  him,  if  he  was  again  detected  in  so  strange  a 
procedure.  The  next  night  there  was  a  recurrence  of  the  inci- 
dent, but  the  uncle  refrained  from  hitting  his  nephew,  as  he  sup- 
posed the  apparition  to  be.  On  the  third  night,  however,  he  cut  off 
the  head  of  the  troublesome  visitor;  and  after  dawn  a  headless 
corpse  was  found  in  the  village,  which  the  uncle  regarded  as  proof 
that  the  "na"  had  assumed  the  form  of  his  nephew  in  the  effort  to 
obtain  his  own  shade  ("k'la"). 

In  another  instance,  one  of  the  "Ta  na"  gave  a  slave  girl  the 
appearance  of  her  mistress  and  vice  versa.  As  a  result  of  this 
exchange  of  characters  the  husband  sent  his  wife  into  the  fields  to 
drive  the  birds  from  the  standing  grain.  The  wife,  making  friends 
with  the  birds,  easily  induced  them  to  let  the  paddy  alone;  while 
she  sent  a  dove  to  her  mother  to  fetch  some  fragrant  oil,  by  means 
of  which  she  was  at  length  restored  to  her  own  form  and  station. 

One  of  the  measures  sometimes  taken  by  a  Karen  to  protect  his 
field  from  the  ravages  of  the  birds,  is  to  impale  a  tuft  of  grass  on 
a  sharp  stick  in  token  of  the  kind  of  treatment  he  declares  himself 
to  be  visiting  on  the  demon  itself.  The  latter  is  thereby  duly 
warned  to  stay  away  from  the  field. 
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As  certain  "na"  dwell  in  the  water,  persons  who  go  in  bathing 
must  take  care  not  to  offend  them.  Otherwise,  the  bathers  are  liable 
to  sudden  illness. 

A  monster  called  "T'nu"  appears  destined  to  play  the  part  of 
destroying  angel  among  the  Karen  after  the  righteous  shall  have 
disappeared  from  the  earth.  He  will  then  exterminate  the  wicked. 
He  is  represented  as  going  about  with  a  huge  crossbow. 

There  is  a  race  of  giants,  known  as  "Daw  t'ka,"  who,  like  the 
"Ta  na,"  feed  on  the  "k'las"  of  mortals.  They  are  greatly  feared 
by  the  Karen,  especially  in  Siam  where  the  people  refuse  to  send 
their  children  to  school  in  the  neighboring  district  of  Moulmein, 
lest  these  spirit-eating  giants  may  devour  them. 

In  the  Shwegyin  district  "Ta  t'  hkaw  hkaw"  (the  one- 
legged  one)  is  a  demon  with  the  form  of  a  female  with  but  one  leg 
on  which  she  hops  along  the  jungle  paths,  occasionally  falling  over. 
If  one  answers  her  call  for  help  and  assists  her  to  arise,  her  ill- 
temper  causes  her  to  give  no  other  acknowledgment  of  the  service 
than  a  slap  in  the  face  of  him  who  renders  it.  The  Brecs  offer  the 
alleged  bones  of  this  creature  for  sale  to  the  women  of  other  tribes, 
who  prize  them  greatly  as  charms. 

From  the  foregoing  account  it  will  be  readily  seen  that  the  life 
of  the  Karen  has  been  dominated  by  superstitious  beliefs  in  unseen 
and  malicious  powers,  which  seem  to  be  always  in  waiting  to  take 
offense  and  do  some  harm  to  his  crops,  his  family,  or  himself.  In 
the  succeeding  chapter  his  efforts  to  propitiate  and  keep  on  good 
terms  with  these  myriad  demons  are  set  forth. 


CHAPTER  XXIII 

PROPITIATORY  SACRIFICES  AND  HEALING  OFFERINGS 

The  rites  and  sacrifices  of  the  Karen  people  seem  almost  innum- 
erable. As  we  have  seen  elsewhere,  their  offerings  are  designed  to 
placate  the  evil  powers  and  win  the  favor  of  the  good.  It  is  difficult 
to  discover  the  exact  meaning  of  the  numerous  ceremonies ;  for  the 
people  are  reticent  about  them,  fearing  that  the  demons  may  over- 
hear and  learn  their  motives  or  other  matters  connected  with  the 
rites  that  may  anger  them.  Often  persons  who  are  performing 
some  ceremony  do  not  pretend  to  know  its  meaning,  frankly  admit- 
ting that  they  do  not  understand  but  are  simply  following  the 
customs  of  the  elders.  Offerings  that  seem  nearly  alike  to  the 
foreign  resident  in  Burma  have  their  special  significance  for  the 
Karen,  being  made  to  different  demons,  or  at  special  times,  or  as 
preventives,  cures,  etc.  The  religion  of  the  Karen  is  not  one  of  love 
and  worship,  but  largely  of  fear  of  the  occult  powers  by  which  they 
believe  themselves  to  be  surrounded.  Their  ceremonies  and  offer- 
ings are,  therefore,  inspired  by  personal  and  utilitarian  motives, 
namely,  to  avert  danger  and  bring  good  fortune.  Hence,  it  is  not  un- 
common for  the  ritualist  to  make  his  offering  not  to  a  single  demon 
but  to  "all  you  evil  spirits."  Since  the  "k'la"  or  life  principle  of 
human  beings  is  supposed  to  be  the  normal  food  of  these  spirits, 
sickness  is  to  be  avoided  or  cured  by  offerings  of  the  most  savory 
foods,  drink,  and  other  things  that  may  tempt  the  hungry  demon 
from  the  person  whose  shade  it  is  trying  to  devour. 

For  convenience  we  may  divide  the  propitiatory  ceremonies 
into  three  classes.  One  group  comprises  those  acts  of  homage, 
sometimes  elaborate,  in  which  the  demons  are  invoked  with  sacri- 
fices and  rites,  as  in  the  case  of  the  offerings  to  the  lords  of  the 
land  and  water  ("Hti  k'  kaw  k'  sa"),  to  the  "MU  xa,"  and  to  the 
"Bgha"  of  the  particular  family.  The  second  group  consists  of  the 
rites  used  in  placating  evil  demons  who  may  be  feeding  upon  the 
"k'  la"  of  a  sick  person.  These  take  the  form  of  offerings  and  ap- 
peals to  the  wandering  shade  to  return  to  its  proper  abode.  The 
third  group  is  that  in  which  the  offerings  are  made  to  the  shade 
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itself,  when  it  has  left  the  body  of  its  own  volition  or  on  account  of  a 
sudden  fright,  and  is  liable  to  become  lost  in  the  jungle.  In  such 
cases  the  "k'  la"  must  be  lured  back  and  induced  to  remain  in  the 
body  it  normally  animates. 

The  "Hti  k'  sa  kaw  k'  sa"  are  the  powers  that  rule  the  earth 
and  that  most  abhor  the  sins  of  lust.^  It  is  to  these  powers  that  the 
Sgaw  and  Bwe  tribes  make  a  periodic  sacrifice  ("Ta  lu  hpa  do"  or  the 
great  sacrifice),  ordinarily  once  in  three  years,  but  when  the  crops 
fail  because  of  their  sins,  as  they  think,  as  often  as  once  a  year. 
The  sacrifice  serves  the  double  purpose  of  honoring  the  lords  of 
the  land  and  water  and  purging  the  people  of  their  carnal  sins. 
When,  therefore,  the  tribes  enjoy  a  prolonged  period  of  prosperity, 
they  consider  themselves  morally  acceptable  to  the  powers  and  delay 
their  sacrifice  for  four  or  even  five  years.^ 

A.    The  Great  Sacrifice  of  the  Sgaw 

Among  the  Sgaw  the  great  sacrifice  is  ordered  by  the  most  in- 
fluential chief  of  the  country,  his  directions  being  given  to  those 
chiefs  who  are  wiUing  to  acknowledge  his  superiority  and  by  them 
in  turn  to  their  villages.  The  time  being  appointed,  a  suitable  spot 
near  a  good  stream  is  chosen  to  which  every  family  is  expected  to 
bring  a  boar  and  a  white  fowl,  while  the  chiefs  each  bring  a  bullock 
or  a  goat.  An  altar  of  bamboo  with  seven  posts  on  each  side  is 
erected,  the  roof  of  which  consists  of  seven  tiers  each  smaller  than 
the  one  below,  like  that  of  a  Buddhist  palace.  Posts  are  set  round 
to  which  the  sacrificial  creatures  are  tied.  On  the  day  named  for 
the  ceremonies  a  jar  of  liquor  is  placed  at  the  foot  of  each  post,  and 
-1.  young  man  is  appointed  by  each  chief  to  kill  his  animal  after  a 
prayer  has  been  uttered  by  the  great  chief.  During  the  prayer  the 
young  men  stand  holding  their  "xeh"  (sickles)  over  their  victims, 
while  the  chiefs  place  their  hands  on  the  animals.  The  prayer  is  as 
follows : 

"0  Lords  of  the  land  and  water.  O  Lords  of  mercy.  Lest  the  country 
should  be  stricken  and  the  grain  destroyed;  lest  the  people  should  be  distressed 
and  a  pestilence  come  upon  them,  we  put  our  sins  on  these  buffaloes,  oxen,  and 
goats.3    From  this  day  henceforth  may  it  please  you  to  disregard  our  sins. ,  Let 


1  See  page  225. 

"  Dr.  Mason  in  the  Journal  of  the  Asiatic  Society  of  Bengal,  Vol.  XXXIV,  pp.  212,  ff. ; 
Rev.  T.  Than  Bya  in  Karen  Customs,  pp.  20,  flf. 

^  In  these  ceremonies  one  can  readily  see  the  similarity  to  that  of  the  scapegoat  of  ancient 
Israel.  (Lev.  16:21-23).  For  a  full  discussion  of  this  widespread  idea,  see  Sir  J.  G.  Frazer's 
article  on  "The  Scape  Goat,"  in  The  Golden  Bough,  Vol.  IX. 
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illness  not  come  upon  our  people.  0  ye  Great  Spirits  that  rule  the  heaven  and 
the  earth,  receive  our  offerings  and  have  mercy  upon  us.  From  now  on  may  our 
land  be  fruitful,  may  the  work  of  our  children  prosper,  may  they  keep  well. 
Forget  our  evil  deeds,  which  bring  distress.  May  these  things  come  to  pass  be- 
cause of  the  offerings  that  we  are  now  making." 

The  young  men  hamstring  the  animals  and  cut  their  throats  as 
soon  as  the  chiefs  remove  their  hands.  The  blood  is  poured  around 
the  place  of  sacrifice.  The  gall-bladders  are  examined  to  see  if  they 
are  full  and  well-rounded.  If  so,  the  sacrifice  is  thought  to  be  ac- 
ceptable. Otherwise,  it  is  evident  that  the  sins  of  the  people  are 
not  yet  absolved  and  will  not  be,  until  they  provide  satisfactory  ani- 
mals. Assuming,  however,  that  the  first  offering  proves  to  be  ac- 
ceptable, the  hair  is  burned  off  of  the  animals.  Their  heads  and 
feet  are  cut  off  and  laid  upon  the  altar,  and  seven  bamboo  water- 
joints  are  fastened  to  its  posts.  When  the  flesh  is  cooked  the  great 
chief  goes  to  the  altar,  takes  some  rice  and  meat  on  a  silver  tray, 
fills  all  of  the  bamboo  joints  and  puts  some  of  the  food  down  at 
various  places  on  the  altar.  He  then  eats  a  morsel  himself,  after 
which  each  of  the  others  eat  in  turn. 

While  this  ceremony  is  in  progress,  every  one  must  confess  his 
sins.  If  there  is  any  doubt  about  a  person,  he  must  remove  it  either 
by  the  water  ordeal  or  by  that  of  climbing  a  tree.  The  water  ordeal 
consists  of  two  parts.  First,  the  person  doubted  and  the  one  doubt- 
ing him  take  each  a  plantain  stem  and  toss  it  into  the  swift  cur- 
rent of  the  river.  The  chief  notes  which  stem  is  thrown  up 
higher  by  the  water.  Second,  this  part  is  far  more  serious :  it  con- 
sists in  pushing  the  two  men  under  the  water  and  holding  them 
there  by  means  of  forked  sticks  across  their  necks.  The  first  one 
struggling  up  for  air  is  accounted  the  loser.  If  he  is  the  same  one 
whose  plantain  was  tossed  lower  than  that  of  his  opponent,  he  is 
regarded  as  surely  guilty. 

In  the  ordeal  of  tree  climbing  the  contending  men  are  sent  in 
turn  up  a  tree  that  has  been  cut  around  the  foot  until  almost  ready 
to  fall.  The  climber  must  ascend  to  the  top  and  throw  down  a  gar- 
ment so  deftly  as  not  to  touch  any  one  of  a  number  of  spears  set 
up  around  its  base.  During  the  test  the  tree  must  not  sway  or  creak, 
much  less  fall.  The  one  who  performs  this  feat  with  the  least  dis- 
turbance to  the  tree  is  the  winner. 
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B.    The  Bwe  Sacrifice 

The  Sgaw  offer  their  great  sacrifice  in  January.*  The  Bwe, 
however,  make  their  offering  in  July  when  the  paddy  is  well  started. 
They  sacrifice  one  hog  in  a  central  spot  of  the  village  lands,  first 
erecting  a  booth  under  a  eugenia  tree,  which  they  consider  sacred. 
Four  elders  act  as  priests,  their  functions  being  herediatary.'  Each 
man  cuts  three  bamboos,  one  to  represent  a  post  of  his  paddy-bin 
and  the  other  two  to  show  the  height  he  wants  the  grain  to  be  in 
his  bin.  Then  he  makes  a  miniature  bin,  a  long  pen,  a  trap,  and  a 
snare.  When  the  people  assemble,  only  the  most  prosperous  elders 
sit  with  the  priests  in  the  booth.  No  women  are  allowed  to  be 
present. 

The  leader  takes  a  sprig  from  a  eugenia  tree  and  raises  it 
in  his  clasped  hand  to  heaven  and  prays,  the  others  doing  likewise. 
The  leader  then  spears  the  hog;  and,  when  the  blood  flows,  all 
seize  their  bamboos  and  cry  out :  "May  my  paddy  be  as  high  as  these 
bamboos."  Some  declare  that  they  have  caught  many  rats  in  their 
traps  and  others  that  they  have  snared  many  wild  fowls,  in  proof 
of  their  purpose  to  protect  the  growing  grain.  Others  dance  and 
shout,  while  some  beat  gongs  or  blow  bamboo  pipes. 

The  hog  is  then  carried  to  the  village  to  be  cooked.  Each  man 
also  provides  a  fowl.  When  all  the  food  has  been  prepared,  it  is 
brought  back  to  the  booth;  and,  after  a  prayer  much  like  that 
quoted  above,  they  set  out  the  food  but  eat  none  of  it.  On  their 
way  back  to  the  village  they  dance  and  sing  and  spend  "bhe  night 
in  revelry.  Next  morning  they  return  to  the  booth,  and  the  priests 
begin  to  eat  of  the  food  left  there,  all  being  allowed  to  partake; 
but  any  one  Who  considers  himself  unholy  must  not  eat,  for  the 
food  is  sacred.  Not  only  persons  guilty  of  immoral  conduct,  but 
also  men  whose  wives  are  pregnant  are  under  tabu. 

After  the  feast,  when  they  have  again  danced  their  way  back  to 
the  village,  the  chiefs  draw  two  joints  of  water  for  each  family 
and  carry  them  into  the  village.  The  families  are  then  called  out 
on  their  verandas  and  each  family  group,  including  the  women  and 
children,  is  sprinkled  with  water  from  one  of  the  joints  brought  for 
it.    The  other  is  carried  to  the  field  next  morning  by  the  head  of 


*  So  far  as  I  have  been  able  to  ascertain,  It  seems  to  have  been  many  years  since  one 
of  these  great  sacrifices  has  been  observed  by  the  Sgaw  Karen  of  Lower  Burma.  I  have  been  able 
to  get  no  contemporary  accounts  of  such  a  ceremony.  As  to  the  length  of  time  since  the  Bwe 
have  held  such  a  sacrifice,  I  can  gfve  no  definite  information. 

^  See  p.  247  on  priests  among  the  Bwe. 
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the  family,  and  its  contents  are  sprinkled  on  the  grain.    This  rite' 
is  supposed  to  cleanse  the  families  from  evil  and  to  produce  good 
crops.     The  four  priests  officiate  under  special  names,  of  which] 
three  signify,  respectively,  lord   of  the  village,   messenger,   and 


Karen  Girls  Pounding  Paddy  in  a  Mortar  Out-of-doors 


keeper  of  the  village.  I  do  not  know  the  meaning  of  the  fourth  title. ' 
During  the  ceremony  they  wear  embroidered  tunics,  longer  than' 
ordinary  garments.  From  the  people  they  receive  gifts  of  beads 
and  ear  ornaments.  In  some  villages  a  bullock  is  substituted  forj 
the  hog,  and  in  one  of  the  Mopgha  villages  near  Toungoo  the  in- 
habitants require  a  coal-black  bullock,  being  willing  to  pay  a  large, 
price  in  order  to  obtain  one. 
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C.    The  Small  Sacrifice  of  the  Sgaw 

Besides  the  great  sacrifice  offered  by  the  Sgaw  to  the  lords 
of  the  land,  they  also  make  a  small  sacrifice  ("Ta  lii  hpo")  to  the 
same  powers.  A  few  men — the  exact  number  being  determined  by 
divination — build  a  little  booth  in  the  jungle  and  clear  three  paths 
leading  from  it.  They  sacrifice  a  white  fowl,  letting  some  of  its 
blood  into  a  bamboo  joint  containing  liquor.  Some  of  the  blood  is 
smeared  on  the  outside  of  the  joint  and  on  the  posts  of  the  booth, 
and  feathers  from  the  fowl  are  stuck  to  it.  A  kind  of  broom  is 
made  by  splitting  a  bamboo,  with  which  they  beat  the  booth,  while 
praying :  "O  Lords  of  the  land  and  water.  Let  the  sick  member  of 
my  family  change  places  with  this  fowl.  Forgive  his  sins  and 
free  him  from  disease."  Sometimes  they  address  their  prayer  to 
the  water-witch:  "We  are  offering  thee  the  blood  of  this  fowl.  Eat 
this  and  go  thy  way.  Do  not  come  near  us."  After  cooking  and 
eating  the  fowl,  they  color  a  little  cotton  thread  yellow  and  wind  it 
about  their  water- joint.  Having  returned  home,  they  draw  water 
and  sprinkle  some  of  it  on  the  sick  person.  A  piece  of  the  colored 
thread  is  then  tied  around  his  waist  so  that  the  demon  may  identify 
him  as  the  one  for  whom  the  offering  was  made.  They  must  not 
permit  any  one  to  accompany  them  on  their  sacrificial  journey  or 
to  converse  with  them. 

IL   Offerings  for  the  Sick 

The  small  sacrifice  described  above  is  one  of  the  offerings  for 
the  sick,  but  because  it  is  made  to  the  lords  of  the  land  rather 
than  to  the  evil  spirits  who  entice  away  and  feed  upon  the  "k'las" 
of  human  beings,  I  have  grouped  it  with  the  offerings  to  those 
deities.  Certain  demons  are  malicious  and  require  placating  and  di- 
verting to  keep  them  from  indulging  in  this  practice,  which  results 
in  the  illness  and  perhaps  the  death  of  the  persons  involved.  Div- 
ination may  indicate  that  some  particular  demon,  for  example,  one 
of  the  water- witches  ("Na  hti")  or  one  of  the  ghosts  of  tyrants  that 
dwell  in  the  jungles  ("T're  t'  hka"),  is  engaged  in  this  nefarious 
work.  If  so,  the  rites  peculiar  to  that  demon  must  be  executed  in  an 
effort  to  induce  it  to  leave  the  village  and  follow  the  person  carry- 
ing the  offerings  to  some  lonely  spot  in  the  jungle,  there  to  remain 
and  partake  of  the  aroma  of  the  feast,  much  as  one  would  entice 
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a  pig  from  rooting  in  the  garden  to  follow  an  ear  of  corn  back 
to  its  pen.  Having  gone  through  this  performance,  the  carrier 
stealthily  returns,  trying  on  the  way  to  deceive  the  demon  into  be- 
lieving that  hie  has  taken  some  other  trail  by  blocking  the  one  he 
has  actually  followed,  and  fondly  thinking  that  he  has  removed  the 
cause  of  the  sickness  of  the  member  of  his  household. 

I  am  led  to  believe  that  many  offerings  are  made  in  remote 
districts  that  belong  in  this  group,  although  I  have  obtained  no  ac- 
curate account  of  them.  The  recital  in  the  succeeding  paragraphs 
will  suffice,  however,  to  convey  a  general  idea  of  the  nature  of  these 
rites,  in  all  of  which,  when  the  ceremony  is  concluded,  the  wrist 
of  the  patient  is  tied  around  with  a  string  to  keep  the  "k'la"  from 
getting  away  again. ^ 

The  offering  made  when  the  "T're  t'  hka,"  or  ghosts  of  evill 
tyrants  that  inhabit  the  deep  jungles,  wander  into  the  village  and 
attack  the  "k'  la"  of  some  one,  is  called  "Ta  taw  law  ta."  This  rite 
requires  the  weaving  of  a  small  basket,  in  the  bottom  of  which  cot- 
ton is  laid,  and  on  this  four  lumps  of  cooked  rice,  one  colored  black 
with  soot,  another  yellow  with  tumeric,  the  third  red  with  amotta 
berries  (from  the  Bixa  orellana),  and  the  fourth  left  white.  A 
chick  is  tied  to  the  basket,  being  made  secure  by  binding  both  its 
wings  and  its  feet.  Finally,  sprigs  of  yellow  and  white  cockscomb 
are  laid  in  the  basket. 

The  basket  thus  fitted  out  is  carried  beyond  at  least  two  ridges 
of  hills  to  a  place  from  which  it  is  believed  the  demon  will  not  be 
able  to  find  its  way  back.  There  the  basket  is  set  down  with  its 
contents,  and  the  following  petition  is  offered:  "We  are  bringing 
you  red  and  yellow  rice  and  yellow  and  white  flowers,  O  Great  'T're 
t'  hka.*  Go  back  to  your  own  place.  Keep  away  from  us."  The 
performers  of  this  rite  may  sweep  a  spot  under  the  basket  and  pick 
up  a  clod  of  earth  near  at  hand.  Calling  the  "k'la"  to  follow  them, 
they  leave  the  chick  and  rice  with  the  basket  to  be  the  food  of  the 
ghost  and  return  home.  As  they  go  along  they  break  off  branches, 
which  they  place  in  the  path  to  throw  the  demon  off  their  track, 
should  he  attempt  to  follow  them.''    On  arriving  at  the  house,  they 


"  It  is  not  uncommon  to  see  a  black  line  tatooed  about  a  Karen's  wrist,  the  obvious  pur- 
pose of  which  is  to  serve  as  a  permanent  hindrance  against  the  escape  of  his  "k'la,"  thus  pre- 
venting sickness. 

''  In  traveling  if  one  who  goes  ahead  wishes  to  warn  those  following  not  to  take  a  certain 
path,  one  puts  branches  across  its  entrance.  Thus,  notice  is  given  that  the  path  is  "killed"  and 
not  to  be  taken. 
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call  out  to  ask  whether  the  patient  has  recovered  or  not,  and,  on 
being  assured  that  he  has,  they  ascend  the  ladder  and  put  a  bit  of 
the  clod  in  the  hole  of  his  ear-lobe,  believing  that  they  have  taken 
ample  measures  to  promote  his  recovery. 

In  performing  the  ceremony  called  "Ta  hu  law  pa  law,"  a  bun- 
dle containing  a  handful  of  chaff,  a  piece  of  broken  pot,  and  a  few 
chicken  feathers  is  used  to  touch  the  sick  person,  while  "Ta  mii  to 
xa,  Ta  yu  ta  pleh"  are  addressed  as  follows:  "O  Spirits  and  very 
bad  Witches,  we  are  cooling  your  anger  lest  you  look  with  long- 
ing eyes  on  this  person.  Restore  and  heal  him.  Go  back  to  your 
places,  east,  west,  north,  or  south.  Return  to  your  own  abodes." 
The  bundle  is  then  borne  out  along  a  path  indicated  by  the  omens 
and  left  there.  The  person  carrying  it  pretends  to  retire  into  the 
jungle,  but  really  returns  home. 

In  the  rite  known  as  "Ta  taw  the  hka  heh"  the  patient's  friends 
carry  to  a  considerable  distance  a  little  basket  containing  a  chick 
and  a  prepared  betel  quid.  A  similar  petition  to  that  given  above  is 
then  uttered,  and  the  chick  is  split  in  halves  and  replaced  in  the 
basket,  which  is  hidden  in  some  hollow  tree  or  rock  crevice.  Again 
a  plea  is  made,  the  basket  and  its  contents  are  left  behind,  and  a 
circuitous  route  home  is  followed,  the  bushes  along  the  way  being 
cut  in  order  to  convince  the  demons  by  the  marks  of  the  knife  that 
they  will  be  cut  by  it,  should  they  follow  after. 

The  rite  performed  when  the  water-witches  are  supposed  to 
have  enticed  a  "k'la"  away  is  called  "Ta  lu  hti  htu  hti."  A  fowl 
of  one  color  must  be  carried  down  to  the  water,  where  a  small  altar 
is  erected  of  two  rows  of  twelve  posts  each,  the  two  rows  converging 
bike  the  rafters  of  a  roof.  The  fowl  is  killed  and  its  blood  smeared 
on  the  posts,  four  feathers  being  stuck  on  each  of  the  corner  posts. 
The  lords  of  the  water  and  the  lakes,  the  water-witches,  are  then 
besought,  in  case  the  sick  person  has  invaded  their  province  in  any 
way  or  they  have  caused  his  illness,  to  partake  of  the  fowl,  sweet 
liquor,  and  rice  that  are  provided  and  allow  the  "k'la"  to  return 
and  the  person  to  recover.  The  petition  closes  with  the  words: 
"Do  not  look  with  longing  eyes  upon  him,  but  eat  your  feast  here." 
The  sick  man's  friends  then  cook  and  eat  the  fowl  and  return  home. 

It  appears  that  sometimes  the  water-witches  are  offended  by  a 
person  who  is  in  bathing  and  cause  him  to  become  ill  with  cramps 
or  indigestion.    In  such  a  case  rice,  saffron,  and  spices  are  placed 


242  THE  KAREN  PEOPLE  OF  BURMA 

upon  the  head  of  the  offender  and  then  taken  to  a  rock  at  the  water- 
side. The  witches  are  summoned  by  repeatedly  striking  the  rock 
and  urged  to  enjoy  their  feast  there. 

The  ceremony,  **Ta  di  law  kweh  leh,"  is  performed  with  a 
bundle  containing  a  handful  of  chaff,  bits  of  broken  pot,  a  piece  of 
bamboo,  some  scrapings  of  gold  and  silver,  and  a  fowl.  After  the 
patient  has  been  touched  with  this  bundle,  the  demons  of  "Plii" 
(hades),  the  king  of  hades,  and  the  Great  Elephant  ("Ta  do  k'  the, 
ta  do  k' saw")  are  addressed  as  follows:  "I  am  exchanging  the 
sick  person  for  a  big  bird  and  a  big  fowl,  for  quantities  of  gold  and 
silver.  Let  his  shade  depart.  If  you  hold  him,  go."  The  bundle 
is  then  carried  out  along  the  road  and  laid  down,  and  the  fowl  is 
plucked.  The  latter  is  brought  home,  the  bushes  along  the  way  be- 
ing beaten  with  a  bamboo  with  split  ends,  while  the  "k'la"  is  sum- 
moned to  follow.  On  arriving  near  the  house,  the  friends  call  to 
those  within  to  see  if  it  has  returned.  On  receiving  a  favorable 
reply,  they  enter,  tie  up  the  wrist  of  the  sick  person,  and  cook 
the  fowl.^ 

A  different  form  of  the  above  ceremony  is  described  by  Thra 
Than  Bya."  According  to  his  account,  the  friends  carry  only  a  fowl 
to  the  place  on  the  road  and  there  place  a  dead  leaf  on  a  little  mound 
of  earth,  after  which  they  call  the  "k'  la"  to  return.  Then  they  take 
the  fowl  home  and  cook  it,  and,  after  the  sick  one  has  eaten  a  morsel, 
the  rest  of  the  family  partake. 

Another  form  of  the  offering  by  the  roadside  is  called  "Ka  law 
ta."  In  this  instance  a  bamboo  post  about  four  feet  long  is  set  up,  the 
upper  end  of  which  is  split  and  the  splints  spread  apart  by  weaving 
in  and  out  a  piece  of  bamboo.  Upon  this  a  little  mat  of  loosely  woven 
bamboo  is  laid,  on  which  are  placed  three  chicken  feathers,  a  few 
pieces  of  egg  shell,  and  a  roll  of  cotton  blackened  with  charcoal  at 
three  points.  The  feathers  seem  to  represent  a  fowl  and  the  cot- 
ton a  pig,  for  the  one  making  the  offering  says,  addressing  the 
demons  in  general :  "I  am  giving  you  a  pig  and  a  fowl.  Do  not  come 
near  me  any  more.  Help  me  and  heal  me."  This  offering  differs 
from  any  of  the  others  mentioned  in  this  chapter  in  that  it  is  sym- 


*  I  am  told  that  now,  with  the  waning  of  the  faith  in  these  old  customs,  the  person  who 
has  taken  out  the  offering  occasionally  becomes  angry  if  the  people  in  the  house  do  not  give  a 
favorable  answer  concerning  the  return  of  th  "k'  la"  and  the  improvement  of  the  patient,  and 
refuses  to  repeat  the  ceremony,  as  he  is  supposed  to  do. 

»  Rev.  T.  Than  Bya,  Karen  Customs,  p.  30. 
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bolic,  and  also  in  the  fact  that  the  patient  performs  the  rite  in  his 
own  behalf. 

III.    Offerings  to  the  "K'la"  Itself 

Sometimes  the  auspices  indicate  that  the  "k'  la"  of  an  ill  person 
has  departed  by  reason  of  fright  or  from  some  other  cause  than  be- 
ing enticed  by  a  malicious  demon.  The  place  to  which  it  has  gone 
and  the  method  by  which  it  may  be  won  back  are  also  shown  by  the 
omens.  In  such  cases  the  appeal  and  offerings  are  made  to  the 
"k'  la"  itself. 

In  performing  the  rite  known  as  "Ta  kweh  k'  la  hpa  do"  (the 
great  ceremony  of  calling  the  "k'la"),  two  black  fowls,  namely,  a 
cock  and  a  hen,  must  be  killed  by  wringing  their  necks.  Their  in- 
ternal organs  must  be  cleaned  and  replaced  and  the  birds  cooked 
whole.  They  are  then  laid  on  a  tray  on  which  are  three  Malay 
apple  leaves,  seven  lumps  of  cold  rice,  and  a  cup  of  fragrant  water.^o 
The  tray  with  its  contents  is  set  at  the  head  of  the  stairs  or  ladder, 
and  a  lighted  candle  is  placed  there.  A  white  cotton  thread  is  car- 
ried from  the  tray  to  the  foot  of  the  stairs  and  fastened.  The  fra- 
grant water,  after  being  blown  upon  by  the  head  of  the  house,  is 
sprinkled  on  the  family  and  on  the  stairs. ^^  A  lump  of  rice  is  then 
charmed  and  thrown  down  the  stairs,  which  are  beaten  with  a  stick, 
and  the  "k'  la"  of  the  invalid  is  summoned.  The  call  is :  "Pru-u-u 
k'la,^- — heh  ke,  heh  ke.  (0  Shade,  come  back,  come  back.)^'  If  for 
any  reason  it  is  thought  that  the  shade  has  not  heeded  this  call,  the 
operation  is  repeated  until  the  family  feels  assured  that  it  has  re- 
turned. They  then  immediately  break  the  string  by  means  of  which 
it  has  ascended  the  stairs  and  throw  it  away,  lest  it  should  again 
escape.  With  other  pieces  of  string  they  tie  up  the  wrists  of  the 
sick  person  and  the  other  members  of  the  family,  meanwhile  calling 
the  "k'  la"  to  remain.  The  patient  is  bathed  all  over  with  what  is 
left  of  the  fragrant  water  and  is  then  expected  to  recover. 

The  rite  of  "Ta  kweh  k'  la,"  or  inviting  the  "k'la"  to  return,  is 
performed  in  the  house,  like  the  one  described  above.    The  family 


i"  The  leaves  named  (those  of  the  "thabye"  or  Eugenia  malaccensis)  are  generally  used 
for  this  purpose,  but  I  do  not  know  why. 

^^  When  the  Karen  on  the  plains  perform  these  ceremonies,  in  which  the  wandering  "k'la" 
is  expected  to  return  to  the  house  by  the  ladder,  they  retain  the  old-fashioned  notched  log  that 
has  served  from  time  immemorial  as  the  means  of  entrance  to  the  house,  but  that  is  being 
superseded  in  modern  houses  by  flights  of  stairs.  They  think  the  "k'la"  will  more  easily  return 
by  the  kind  of  stairs  to  which  it  has  been  accustomed. 

'^-  "Pru-u-u-"  is  a  sort  of  trill  which  the  women  use  in  calling  their  children,  pigs,  or 
fowls,  as  well  as  their  "k'  las." 
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elder  takes  the  stirring-stick  from  its  hole  in  the  fireplace  post  and 
strikes  the  top  of  the  house  ladder  to  attract  the  attention  of  the 
"k'la,"  which  he  begs  to  return,  saying :  "Pru-u-u  we,  pru-u  k'  la, 
come  back,  whether  you  have  gone  to  the  west,  east,  north,  or  south ; 
come  back,  whether  you  are  in  the  bush,  jungle,  or  ends  of  the  earth ; 
come  back  to  your  pleasant  dwelling,  to  your  comfortable  home.  I 
will  prepare  delicious  pork  and  fowl  for  you.  Eat  of  your  rice  and 
drink  of  your  liquor.  Do  not  wander  off  any  more."  Then  the  ani- 
mal specified  in  the  divination  is  killed — pig,  fowl,  goat,  ox,  or  buf- 
falo— and  if  a  fowl,  its  bones  are  examined  for  the  omen,  which  is 
favorable  in  case  the  holes  are  even  in  number.  In  case  one  of  the 
animals  has  been  indicated,  the  performers  of  the  rite  look  for  a 
rounded  gall-bladder.  If  the  auspices  are  unfavorable,  they  must 
repeat  the  whole  operation  until  they  find  the  conditions  satisfac- 
tory. The  animal  is  then  cut  up,  cooked,  and  the  feast  proceeds. 
During  these  ceremonies  every  member  of  the  family  must  be 
present. 

The  rite,  "Ta  waw  k'la"  (driving  back  the  "k'la"),  has  some 
features  not  found  in  the  one  described  in  the  preceding  paragraph 
and  is  performed  in  the  jungle  and  along  the  paths  where  the  ghost 
has  disappeared,  as  revealed  by  the  divination.  The  man  of  the 
house  splits  the  end  of  a  bamboo  pole  into  four  splints  and  spreads 
them  in  1:0  a  crude  broom,  which  he  takes  to  the  place  where  the 
"k'la"  became  lost.  With  a  prayer  similar  to  that  quoted  above  he 
calls  the  wandering  "k'la"  and  beats  the  bushes  all  the  way  home. 
Before  entering,  he  asks  the  usual  question  about  the  return  of  the 
ghost  and  receives  the  usual  answer.  Mounting  to  the  house,  he 
beats  the  top  of  the  ladder  with  the  stirring-stick,  repeating  the 
invitation  to  the  "k'la"  to  return  and  then  beats  the  posts  of  the 
fireplace,  asking  repeatedly  if  it  has  come  back  and  getting  the 
same  reply.  Finally,  the  animal  or  fowl  is  killed  and  the  omen  de- 
clared.   In  case  it  is  favorable,  the  feast  proceeds. 

The  rite  for  the  return  of  a  "k'la"  thought  to  have  been 
driven  off  by  the  wind  is  called  "Ta  yaw  ke  a  k'la."  A  bracelet 
■  ^  suspended  by  a  string  from  the  tip  of  a  slender  bamboo  over  a 
cup  containing  a  little  sticky  rice  and  a  hard-boiled  egg.  The  elder 
strikes  the  cup  with  the  stirring-stick  and  begs  the  "k'la"  to  come 
back  out  of  the  winds,  the  storm,  the  firmament,  from  near  the  stars 
or  the  moon,  and  eat  the  egg.  The  string  supporting  the  bracelet  is 
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usually  poorly  spun,  and  the  suspended  object  twists  back  and  forth 
until  finally  the  string  parts,  and  the  ornament  drops  into  the  cup. 
A  person  standing  near  claps  a  cloth  over  the  receptacle  to  con- 
fine the  "k'la."  If  an  air-space  is  found  at  the  end  of  the  egg, 
it  is  a  sign  that  the  shade  has  returned ;  if  not,  the  experiment  must 
be  repeated. ^^ 

The  ceremony,  "Ta  hpi  htaw  ke  a  k'la,"  is  in  order  when  a  per- 
son's sickness  is  attributed  to  the  detention  of  his  "k'la"  under  the 
water  or  in  a  swampy  place.  The  auspices  having  shown  the 
necessity  for  this  rite  and  the  kind  of  creature  to  be  sacrificed,  the 
performers  of  the  rite  throw  up  a  little  mound  at  the  foot  of  the  lad- 
der with  a  sharp  bamboo  stick  or  other  implement,  and  set  upon  it  in 
order  bundles  of  glutinous  rice  and  jars  or  bamboo  joints  of  liquor. 
The  victim,  say  a  fowl,  is  plucked,  and,  after  the  shade  has 
been  attracted  by  making  a  noise,  it  is  addressed  as  the  great 
"k'la" :  "If  you  have  been  drowned  in  the  water  or  are  anywhere  un- 
der the  mud  or  the  ground ;  if  you  have  been  led  astray  in  the  water 
or  the  mire,"  says  the  leader,  "I  beg  you  to  come  back  to  your  pleas- 
ant dwelling,  to  your  comfortable  home.  Gome  eat  delicious  pork 
and  toothsome  chicken.  Come  and  partake  of  sweet  liquor  and 
white  rice."  The  victim  is  struck  on  the  head  with  the  stirring- 
stick,  killed,  and  the  omens  examined.  If  these  prove  to  be  favor- 
able, the  fowl  is  cooked  and  the  feast  is  held.  As  is  usual  in  such 
ceremonies  when  the  shade  is  believed  to  have  returned,  the  wrist 
of  the  patient  is  tied  with  string  to  prevent  its  wandering  again.  A 
piece  of  the  string,  together  with  a  morsel  of  the  rice  and  meat,  is 
placed  on  the  fontanel  ("hko  hti")  of  the  patient,  which  is  con- 
sidered the  seat  of  the  "k'  la." 

Prophets  and  Elders 

The  propitiatory  sacrifices  discussed  in  the  first  section  of  this 
chapter  are  evidently  tribal  functions  and  are,  therefore,  inaugurat- 
ed by  the  chiefs.  Formerly  men  called  "wi,"  especially  designated 
as  prophets,  were  consulted  to  interpret  the  auspices.  On  occasion 
they  went  into  trances  in  order  to  reveal  secrets.  Their  office  in 
most  of  the  Karen  tribes  was  for  life  or  while  they  maintained  a 
good  character,  and  it  involved  a  knowledge  of  the  ancient  poetry  of 


13  See  p.  207  of  Chapter  XX    (Funeral  Customs)    for  a  similar  method  of  determining  the 
presence  of  the  "k'  la"  of  the  dead. 
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the  folk  by  which  the  traditions  and  customs  were  handed  down 
from  generation  to  generation.  Among  the  Bwe,  who  seem  to  have 
esteemed  priests  more  than  the  other  tribes,  there  were  four  of 
these  prophets  who  presided  over  the  great  sacrifice,  the  eldest  be- 
ing regarded  as  high  priest.  When  one  of  them  died,  the  elders 
assembled  and  chose  which  of  his  sons  should  inherit  the  office. 
Then,  earrings,  a  headband,  richly  ornamented  clothing,  and  a  silver- 
mounted  sword  were  secretly  prepared  for  the  ceremony  of  in- 
stallation. A  delegation  of  the  elders  took  these  gifts  to  the  house 
of  the  chosen  one,  an  elder  going  ahead  to  ascertain  that  he  was 
at  home.  The  party,  being  assured  of  his  presence,  surrounded  the 
house  to  prevent  his  escape,  which  he  must  feign  attempt.  The 
presents  were  then  cast  before  him.  If  he  really  desired  to  escape, 
he  must  do  so  before  the  house  was  surrounded. 

In  case  the  elders  did  not  find  the  chosen  successor  at  home, 
they  laid  in  wait  for  him  either  by  the  path  approaching  the  house 
or  within  the  house  itself.  Sometimes  an  elder  climbed  up  under  the 
roof,  hid  himself  until  the  man  returned,  and  then  dropped  the 
gifts  at  his  feet.  The  appurtenances  of  the  priestly  office,  having 
been  presented,  could  not  be  refused.^*  In  some  instances  a  "wi" 
was  also  a  chief,  serving  thus  as  a  leader  in  the  tribe  and  in  its 
magic.  In  any  case  he  was  a  most  important  personage  and  was 
held  in  awe  by  the  people.^"'    Only  a  few  of  these  men  now  remain. 

The  healing  offerings  dealt  with  in  the  second  and  third  sec- 
tions of  this  chapter  fall  generally  within  the  province  of  the  vil- 
lage elders,  or  are  often  performed  by  the  members  of  the  family 
of  the  sick  person,  for  almost  everybody  knows  more  or  less  how  to 
make  the  offerings,  though  this  is  not  so  true  at  the  present  time 
as  it  was  a  generation  ago. 


1*  Bunker,  Soo  Tha,  pp.  66,  flf. 

15  For  the  "wi's"  connection  with  magic,  see  p.  275. 


CHAPTER  XXIV 

FEASTS  TO  THE  "BGHA" 

The  Ceremonial  op  the  Feasts 

"Mu  xa  do"  (the  great  "Mu  xa"  or  king  of  the  "Mu  xa")  is  the 
demon  most  intimately  connected  with  the  affairs  of  men.  He  may 
serve  as  their  guardian  and  protector  if  properly  propitiated  with 
offerings ;  but  he  is  more  often  feared  as  the  author  of  all  kinds  of 
evil.  Some  Karens,  especially  in  Shwegyin,  regard  him  as  a  house- 
hold deity  to  whom  the  family  offer  their  sacrifices  called  "ta  aw 
Bgha"  (to  eat  the  "Bgha").  He  is  addressed  as  "Thi  Hko  Mu  Xa," 
and  is  evidently  regarded  as  the  lord  of  demons.^  In  most  parts  of 
the  Sgaw  Karen  country,  however,  the  "Bgha"  is  mentioned  as  being 
distinct  from  "Mii  xa  do"  and,  in  a  special  way,  as  the  tutelary  god 
of  the  family  by  whom  it  is  reverenced  and  feared.  It  is  supposed 
to  subsist  upon  the  "k'las"  or  shades  of  the  members  of  the 
family,  if  it  is  not  provided  generously  with  pork  and  chicken; 
and  even  then  the  family's  immunity  may  not  be  assured. 
In  their  prayers  and  offerings  the  people  sometimes  associate  the 
"T'reh  t'  hka"  with  the  "Bgha,"  the  former  having,  as  I  understand 
it,  no  connection  with  the  family.  Perhaps  this  is  a  precaution 
taken  in  the  hope  of  appeasing  whichever  spirit  may  be  responsible 
for  the  misfortune  they  are  trying  to  alleviate. 

A  veneration  of  ancestors  is  manifest  all  through  the  family 
ceremonies  treated  in  this  chapter.  The  ancestors  are  thought  of 
as  taking  an  interest,  although  not  always  a  friendly  one,  in  the 
affairs  of  living  men.  The  Karen  do  not,  however,  indulge  in  an- 
cestor worship  to  the  extent  that  the  Chinese  practice  it. 

The  family  "Bghas"  are  said  to  be  eternal.  As  new  unions  take 
place  and  households  are  set  up  generation  by  generation,  each  fam- 
ily finds  itself  provided  with  a  "Bgha"  of  its  own.  But  what  the 
relation  of  the  new  crop  of  "Bghas"  is  to  that  of  the  preceding 
generation,  no  one  is  able  to  explain. 

The  grandmother  or  the  eldest  female  in  the  direct  line  of  the 
family  presides  as  the  high  priestess  at  the  "Bgha"  feast  of  the 


1  Dr.  Wade  in  The  Karen  Thesaurus,  new  ed..  Vol.  I.,  p.  469. 

248 


FEASTS  TO  THE  "BGHA"  249 

whole  family.  She  is  the  "Bgha  a'  hko."  This  custom  seems  to 
hark  back  to  the  matriarchal  stage  of  development  among  the  Karen, 
as  also  does  the  fact  that  the  groom  goes  to  live  with  the  bride's 
family.  Why  a  woman  should  hold  the  place  of  honor  at  the  "Bgha" 
feast  has  been  "explained"  to  me  in  two  ways,  namely,  (1)  that  a 
female  was  the  first  person  to  fall  under  the  influence  of  "Mii  kaw 
li"  (Satan)  in  the  orchard,  and  (2)  that  as  the  woman  is  the  more 
susceptible  to  sickness,  she  properly  has  more  to  do  with  the  offer- 
ings and  should  take  the  leading  part  in  making  them.  The  Karen 
maintain  that  the  elders  are  responsible  for  these  explanations  and 
that  the  ceremonial  of  the  "Bgha"  feast  has  come  down  from  time 
immemorial. 

There  are  three  kinds  of  "Bgha"  feasts.  The  most  fainiliar 
kind  is  that  observed  by  the  members  of  the  immediate  family  when 
one  of  their  number  has  fallen  sick,  in  case  divination  shows  that 
his  illness  is  due  to  his  having  offended  the  "Bgha."  In  such  a  case 
the  family  must  at  once  join  in  a  feast.  The  second  kind  of 
feast  is  that  observed  as  a  preventive  of  possible  sickness  and 
as  a  means  of  keeping  on  good  terms  with  the  "Bgha."  This  is 
known  as  "ta  aw  bwaw  a'  tha"  (eating  to  strengthen  one's  heart) . 
The  third  kind  of  feast  is  that  participated  in  by  all  the  kindred, 
when  the  most  elaborate  rites  are  celebrated.  Such  a  feast  is  called 
"ta  aw  saw  ke  saw  na."  While  there  is  a  general  resemblance  among 
the  feasts  held  all  over  the  Karen  country,  the  various  tribes  and 
even  parts  of  the  same  tribe  differ  in  the  details  of  their  observances. 

In  the  case  of  an  illness  found  by  divination  to  be  due  to  the 
"Bgha,"  the  ceremonial  of  the  feast  among  the  Sgaw  Karen  of  the 
Tharrawaddy  district  and  in  the  Pegu  Hills,  is  as  follows:  After 
a  pot  of  rice  has  been  set  on  the  fire  to  boil,  a  fowl  is  caught  and 
killed,  and  its  feathers  are  burned  off  in  the  fireplace.  It  is  then 
cut  up  and  cooked  with  salt  and  a  chili  and  placed  on  the  table  or 
family  tray.  The  father,  mother,  and  children  in  the  order  of 
their  ages  severally  parlake  of  a  morsel,  after  which  they  eat  their 
meal  together.  If  the  parents  of  the  father  and  mother  are  living, 
the  feast  is  held  in  the  morning ;  but  if  they  are  dead,  it  is  held  in  the 
afternoon.  On  the  following  morning  a  pig  is  caught,  brought  into 
the  house,  and  its  legs  are  tied  together.  It  is  then  killed  by 
strangulation  or  by  wrenching  the  neck,  care  being  taken  not  to 
break  any  of  its  bones  or  bruise  its  skin  lest  some  of  its  blood  should 
be  spilled.    The  body  of  the  pig  is  then  run  through  lengthwise  on 
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a  spit,  its  bristles  are  burned  off,  and  it  is  then  carried  into  the 
house  and  laid  at  the  head  of  the  sleeping-mats.  The  father  and 
other  members  of  the  family  touch  the  side  of  the  animal  with  the 
tips  of  their  fingers.  In  Shwegyin  and  Siam  this  rite  is  still  ob- 
served, but  in  many  other  localities  it  has  been  discontinued.  The 
pig  is  now  ready  to  be  cut  up  and  cooked,  after  which  the  members 
of  the  family  each  taste  of  the  meat  in  turn,  avoiding  eating  any- 
thing from  the  hind-quarters  that  day  and  from  the  fore-quarters 
the  next,  in  case  their  grandparents  are  living.  If,  however,  their 
grandparents  are  dead,  they  may  eat  from  any  part  of  the  animal. 
After  having  thus  each  taken  a  morsel,  they  complete  their  meal. 
If  any  is  left  after  the  feast,  it  is  not  uncommon  nowadays  for  the 
family  to  invite  in  some  of  their  neighbors  to  finish  the  remainder. 
This  is  contrary  to  the  old  practice  among  the  Karen. 

In  the  remoter  regions,  where  the  complete  ceremonial  is  still 
observed,  its  main  features  differ  but  little  from  those  described 
above,  but  the  details  are  much  more  fully  observed,  and  I  will, 
therefore,  describe  the  ceremonial  as  it  is  carried  out  in  those  areas. 
The  rice  having  first  been  cooked,  the  water  from  it  must  be  poured 
into  the  fireplace  and  the  pot  set  down  in  the  wet  ashes,  while 
the  chicken  is  caught  by  the  wife  who  brings  the  fowl  into  the 
house  and  hands  it  to  her  husband.  He  holds  it  under  his  arm, 
strokes  its  beak  toward  the  point,  and  says :  "Take  away  sickness. 
Remove  weariness  and  swellings.  Give  me  life  and  health  for  a 
hundred  years."  Then  the  wife  and  each  child  in  turn  stroke  the 
chicken's  beak,  while  the  father  repeats  the  same  prayer  for  each 
one.  He  next  wrings  the  fowl's  neck,  scalds  the  bird  in  a  jar  of 
water,  plucks  its  feathers  and  carefully  puts  them  in  a  receptacle  by 
the  fire,  and  removes  the  intestines  and  places  them  with  the  feath- 
ers. The  flesh  is  cut  up,  cooked,  and  served,  each  member  of  the 
family  taking  a  morsel.  The  father  now  places  a  small  quantity  of 
the  rice  and  chicken  on  a  tray  and  summons  "the  great  ancestors  of 
old"  to  partake.  Meantime,  the  family  eat  the  feast,  after  which 
the  father  throws  away  the  offering.  The  pig  is  eaten  on  the  follow- 
ing day,  but  in  Siam  two  days  are  allowed  to  elapse  before  this  part 
of  the  feast  is  celebrated.  In  preparation  for  this  event  the  father 
goes  into  the  jungle  after  an  early  breakfast,  taking  with  him  one 
of  his  children  or,  if  he  has  no  child,  calling  some  other  boy  to  ac- 
company him.  He  carries  a  small  baSket  and  his  "xeh"  or  sickle. 
He  returns  with  two  pieces  of  bamboo,  each  two  full  joints  in 
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length,  some  plantain  leaves,  and  a  pole  long  enough  to  serve  as 
a  spit  for  the  pig.  He  cuts  one  of  the  bamboo  pieces  into  two  sec- 
tions in  which  to  cook  the  rice  and  curry,  and  splits  the  other  bam- 
boo into  withes.  After  the  rice  has  been  cooked,  the  mother  mixes 
a  little  of  it  with  chaff,  puts  some  of  it  in  a  small  pot  and  a  lump 
of  it  on  top  of  the  pot,  besides  sprinkling  water  on  the  fireplace. 


A  Sgaw  Karen  Grandmother 


Later  the  lump  of  chaff  and  rice  is  used  as  a  bait  in  catching  the 
pig  that  is  to  become  the  offering.  Two  withes  of  the  outside  and 
two  of  the  inside  of  the  bamboo  are  used  in  tying  the  feet  of  the 
animal,  and  one  more  of  each  kind  to  bind  the  feet  together. 
Other  withes  are  wound  around  the  snout,  one  turn  being  passed 
through  the  mouth,  which  is  thus  closed  securely.  The  pig  is  now 
carried  into  the  house  and  laid  on  plantain  leaves  spread  on  the 
floor,  a  winnowing-tray  being  placed  in  front  of  it  along  with  the 
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pot  of  rice  and  chaff  and  a  small  bamboo  cup  ("maw").  Three 
times  in  succession  the  father  touches  first  the  pig  and  then  the  pot 
with  the  tips  of  his  fingers,  while  addressing  the  "Bgha"  as  follows : 
"Avert  all  sickness  from  me.  Let  me  be  well  and  live  a  long  life.  I 
am  feeding  you  with  pork.  Therefore,  help  me."  The  same  petition 
is  uttered  as  the  other  members  of  the  family  touch  the  pig  in  their 
turn.  The  father  then  strikes  the  animal  three  times  with  his 
"xeh"  and  stabs  it  thrice  with  a  knife,  but  not  to  a  greater 
depth  than  the  width  of  four  fingers.  The  killing  of  the  pig 
is  completed  by  binding  its  snout  in  a  wet  cloth  to  smother  it  and  by 
wrenching  its  neck.  The  withes  are  now  removed  from  its  feet,  and 
the  carcass  is  carried  to  another  part  of  the  room  and  washed. 
After  being  laid  again  on  the  plantain  leaves,  an  opening  is  made 
in  its  belly  for  the  purpose  of  examining  the  gall-bladder.  If  this 
organ  is  plump,  the  omen  is  favorable  and  the  feast  may  proceed. 
Otherwise,  another  pig  must  be  sacrificed  on  the  following  day,  and 
if  necessary  another,  until  a  gall-bladder  is  found  that  meets  the 
required  conditions. 

A  satisfactory  offering  having  been  obtained,  the  intestines  are 
removed  and  the  carcass  is  impaled  lengthwise  on  the  sharpened 
stick  brought  from  the  jungle,  and  the  bristles  are  burned  off  at  a 
new  fireplace  built  for  the  feast  in  the  inner  room  of  the  house. 
After  the  body  is  washed  it  is  butchered :  first  the  head  and  stabbed 
shoulder  being  cut  off  in  one  piece,  then  the  hind  leg  on  the  same 
side,  next  the  fore  and  hind  legs  on  the  other  side.  The  carcass  is 
now  opened  down  the  front  and  down  the  middle  of  the  back,  the 
side  that  was  stabbed  being  first  removed  and  prepared.  The  wife 
puts  the  currypot  on  to  boil,  while  her  husband  cuts  up  the  meat, 
including  the  heart,  liver,  and  lungs,  some  of  which  is  dropped  into 
one  of  the  bamboo  joints  over  the  top  of  which  a  plantain  leaf  is 
tied.  The  other  bamboo  joint  is  filled  with  rice,  and  both  vessels 
are  set  over  the  fire  and  watched  carefully  to  prevent  burning. 
However,  the  vessels  must  not  be  removed  from  the  fire  before  their 
contents  are  thoroughly  cooked,  else  the  offering  would  be  offensive 
to  the  "Bgha." 

The  rest  of  the  pork  is  cooked  in  the  currypot,  which  the  wife 
has  set  on  the  fire.  The  wife  must  clean  out  the  intestines,  which 
she  does  outside  the  house.  When  she  brings  them  in,  the  hus- 
band brushes  off  any  ashes  that  may  be  on  the  top  of  the  little 
pot  and  covers  the  mouth  of  it  with  a  plantain  leaf.     He  makes 
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little  holes  in  the  covering  and  inserts  short  pieces  of  bamboo  down 
into  the  pot  obliquely,  so  as  to  hold  the  cover  on.  He  then  pours 
water  in  through  these  holes.  He  now  makes  a  sort  of  standard, 
called  "thi  keh,"  out  of  a  strip  of  bamboo.  The  bamboo  is  split 
into  three  strips,  but  not  entirely  separated.  They  are  bound  to- 
gether at  three  points  with  withes,  and  then  the  two  outer  ones  are 
broken  between  the  bindings  but  only  enough  to  make  them  stand 
out  like  arms  akimbo.  The  lower  ends  of  each  of  the  side  strips  are 
bent  out  and  then  brought  back  and  inserted  in  a  hole,  or  under 
the  lowest  withe  around  the  stock.  This  is  set  in  the  pot.  What  the 
significance  of  this  is,  neither  my  informant  could  tell  me,  nor  do 
the  reference  books  help  one  to  find  the  meaning  of  it. 

When  the  food  has  been  cooked,  the  husband  empties  the  rice 
on  one  tray  and  the  pork  on  another ;  and  the  members  of  the  fam- 
ily— father,  mother,  and  the  children  in  succession  according  to 
their  ages — each  take  a  morsel  from  both  trays.  Then  the  father 
takes  a  swallow  from  a  pot  containing  water  or  liquor,  being  fol- 
lowed by  the  others  in  due  order.  He  also  pours  out  two  cups  of  the 
liquid  for  the  ancestors  of  the  family  and  throws  the  rest  away.  He 
collects  into  a  bundle  the  withes  used  in  tying  the  feet  of  the  pig  and 
hangs  it  on  the  end  of  one  of  the  floor  joists  at  the  rear  of  the 
house.  Finally,  he  washes  his  hands  and  returns  to  join  his  family 
in  finishing  the  feast. 

In  case  the  grandparents  are  living,  they  are  summoned  to  the 
"Bgha"  feast  and  arrive  on  the  evening  preceding  the  event.  After 
breakfast  next  morning  the  preparations  are  made  much  the  same 
as  described  above,  but  include  the  providing  of  three  little  bamboo 
cups  ("maw")  and  the  construction  of  a  tiny  model  of  a  house 
("hi  hpo  hkeh")  about  a  foot  long,  which  is  set  in  front  of  the  pig 
and  in  which  the  favorable  gall-bladder  of  the  animal  is  placed, 
together  with  its  heart  and  the  lung  and  kidney  of  the  side  that  has 
been  stabbed.  The  organs  of  the  other  side  and  any  blood  remaining 
in  the  abdominal  cavity  are  placed  on  a  tray.  Only  the  flesh  of  the 
stabbed  side  is  used  at  once.  While  it  is  cooking,  the  wife  pounds 
some  rice,  moistened  with  a  little  water,  until  it  is  reduced  to  fine 
flour.  Two  of  the  cups  are  filled  with  a  mixture  of  this  flour,  chop- 
ped pork,  and  a  little  blood,  and  hung  over  the  fire  to  cook.  The  wife 
washes  the  intestines  of  the  animal,  while  her  husband  arranges  the 
"thi  keh"  as  before  and  dishes  out  the  food  for  the  family.  When 
all  is  ready  each  member  of  the  household  partakes  of  a  morsel  and 
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sip  of  liquor,  the  grandfather  and  grandmother  coming  after  the 
children.  This  ceremonial  being  completed,  all  eat  together.  In 
the  afternoon  the  intestines  are  cooked  and  eaten.  Next  morning 
the  husband  removes  the  heart,  lung,  and  kidney  from  the  miniature 
house,  cuts  them  up,  and  cooks  them.  These  are  eaten,  the  room  is 
cleaned,  the  little  house  is  thrown  away,  the  grandparents  return 
home,  and  the  sick  person  for  whom  the  feast  has  been  held  is  sup- 
posed to  recover. 

In  some  places  the  intestines  of  the  pig  and  the  blood-stained 
plantain  leaves  are  put  in  a  basket  and  hung  on  a  tree  in  the  jungle 
as  an  offering  to  "Thi  Hko  Mii  Xa,"  the  lord  of  the  demons. 

The  second  kind  of  "Bgha"  feast  is  not  preceded  by  divination. 
It  is  held  not  to  cure  sickness  in  the  family,  but  to  prevent  it.  When 
one  of  the  parents  begins  to  worry  lest  illness  may  visit  the  family, 
the  "Bgha"  is  feasted  and  venerated  and  the  hearts  of  the  family 
are  thus  strengthened,  as  they  express  it.  Hence,  this  feast  is  called 
"Ta  aw  bwaw  a'  tha."  The  ceremonial  does  not  differ  from  that 
described  above. 

The  third  kind  of  feast  is  that  in  honor  of  the  great  "Bgha," 
in  which  all  the  kindred  by  blood  participate.  It  is,  therefore,  called 
the  feast  of  the  whole  family  ("ta  aw  saw  ke  saw  na") .  The  eldest 
female  of  the  family,  the  grandmother  if  living,  or  if  not  her  eldest 
daughter  or  granddaughter,  presides  as  chief  priestess  or  head  of 
the  "Bgha"  ("Bgha  a'  hko").  If  the  feast  is  held  annually,  it 
occurs  in  April  or  May;  but  the  priestess  msLy  fix  a  time  at 
her  pleasure  when  she  feels  that  the  "Bgha"  should  be  hon- 
ored and  propitiated.  Those  required  to  attend  this  feast  of  the 
kindred  are  the  full  brothers  and  sisters  of  the  priestess,  her  sons, 
daughters,  and  daughters'  children;  but  her  husband,  brothers-in- 
law,  sisters-in-law,  and  their  sons,  together  with  her  sons-in-law 
and  the  sons  of  her  sons,  are  excluded  and  eat  their  feast  with  their 
own  kindreds. 

The  eligible  members  of  the  family  having  assembled,  the 
grandmother  holds  a  pair  of  fowls,  male  and  female,  by  their  heads 
and  says :  "O  Lord  of  the  demons,  we  are  offering  to  thee  the  flesh 
of  fowls  and  pigs.  Free  us  from  all  illness."  After  wringing  the 
necks  of  the  chickens,  she  orders  their  feathers  to  be  burned 
off  preparatory  to  cooking  them  with  salt  and  chili  only.  Rice  is 
also  cooked.  These  viands  are  set  out  and  the  priestess  eats  a 
morsel,  followed  by  her  sons  and  each  of  the  other  relatives  in  the 
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order  of  their  ages.  They  are  then  ready  to  consume  the  feast  of 
chicken  and  rice.  As  in  the  case  of  the  other  "Bgha"  feasts,  a  repast 
of  pork  follows. 

A  pig  is  caught  after  dark,  its  feet  are  tied  together,  and  it  is 
carried  up  into  the  house  where  the  whole  family  is  present.  It 
is  laid  on  a  plantain  leaf  on  the  floor  in  front  of  a  miniature  house 
set  at  the  head  of  the  grandmother's  sleeping-mat.  Placing  her 
hand  on  the  pig,  she  prays:  "O  Great  Family  Spirit  and  Spirit  of 
the  jungle  (Thi  Hko  Mii  Xa,  t'  re  t'  hka'),  we  are  offering  you  the 
flesh  of  fowls  and  of  a  swine.  Do  not  harm  us.  When  our  children 
go  out,  if  they  happen  to  come  near  you,  let  them  pass  unmolested." 
Then  each  member  of  the  family  touches  the  side  of  the  pig  and 
afterwards  the  plantain  leaf.  After  the  animal  has  been  beaten 
with  the  side  of  an  axe  or  back  of  a  sickle,  but  not  hard  enough 
to  kill  it  or  break  any  of  its  bones,  it  is  strangled  by  pouring  water 
down  its  nostrils  while  its  head  is  wrenched  to  one  side.  The  abdo- 
men is  cut  open  and  the  body  smeared  with  the  blood.  The  gall- 
bladder is  removed,  and,  if  it  is  full  and  round,  the  other  internal 
organs  are  taken  out.  If  the  gall-bladder  is  flabby,  they  must  re- 
peat the  sacrifice  on  succeeding  days  until  they  find  a  pig  that  affords 
the  favorable  omen.  They  are  then  ready  to  transfix  the  carcass 
with  a  spit,  burn  off  the  bristles  at  the  special  fireplace  in  the  inner 
room,  cut  the  body  in  twain  lengthwise,  and  hang  the  upper  half 
with  the  head  over  the  miniature  house.  The  lower  half  and 
intestines  are  now  cooked  with  salt  and  chilis  and  served.  The 
grandmother  takes  her  morsel  and  the  rest  follow  her  example  in 
turn,  while  she  again  utters  the  prayer  to  the  great  family  spirit, 
after  which  they  all  eat  heartily. 

Next  morning  they  cook  the  head  and  the  portion  that  was 
hung  up  the  day  before,  the  shoulder  of  the  lower  side  being  the 
last  piece  to  be  cooked.  This  piece  is  carried  into  the  jungle  in  a 
basket,  where  another  prayer  to  the  great  "Bgha"  is  repeated.  The 
ceremony  is  concluded  by  bringing  back  the  shoulder,  together  with 
a  clod  of  earth,  giving  a  bit  of  this  meat  to  each  member  of  the 
family,  and  placing  a  little  earth  over  one  of  the  ears  of  each. 
In  some  parts  of  the  hill-country  the  people  place  a  pot  of  liquor 
in  front  of  the  tiny  house  and  cook  bamboo  sprouts  with  the  pork. 
After  the  cooking,  the  heart,  liver,  and  spleen  are  taken  out  of  the 
vessel  and  sparingly  served  with  a  little  rice  on  three  plantain 
leaves.     The  grandmother  and  the  other  members  of  the  kindred 
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Karen  Villagers,  Tharrawaddy  District 

Only  the  old  men  retain  the  Karen  costume.     On  the  plains  practically  all 

Karen  men  dress  as  do  the  Burmans. 
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supply  themselves  with  pieces  of  plantain  leaf  and  in  turn  help 
themselves  from  each  of  the  three  leaves  while  praying:  "O  Lord 
of  the  great  spirits,  do  thou,  who  carest  for  us,  prevent  all  sick- 
ness and  sorrow  from  approaching  us.  May  we  be  protected  from 
injury  by  sharp  sticks  of  bamboo  and  wood,  by  the  arrows  and 
spears  of  our  enemies,  and  from  all  evil  that  may  befall  us.  Wilt 
thou  be  our  shield  and  defense."  Through  a  small  bamboo  tube  the 
grandmother-priestess  drinks  a  little  liquor  from  the  pot,  as  do  her 
relatives  in  their  turn.  She  then  points  a  newly  sprouted  plantain 
leaf  at  the  skull  of  the  pig,  which  has  been  hung  up  over  her  mat, 
and  repeats  the  last  prayer.  Then  all  drink  a  little  more  of  the 
liquor  and  are  ready  to  follow  the  example  of  the  priestess  in  par- 
taking of  the  feast. 

The  earthen  pot,  in  which  the  pork  has  been  cooked,  is  intended 
to  remind  the  kindred  that  they  are  children  of  the  earth ;  while  the 
bamboo  joints,  in  which  some  of  the  offerings  have  been  prepared, 
serve  to  keep  before  their  minds  the  temporary  character  of  their 
bamboo  houses  and  utensils. 

Customs  Incidental  to  the  "Bgha"  Feasts 

Certain  customs  and  tabus  incidental  to  the  "Bgha"  feasts 
should  be  noted.  Unless  all  the  members  of  the  family  are  present 
at  such  a  ceremony,  except  those  excluded  from  the  feast,  the 
offerings  are  thought  to  be  objectionable  to  the  "Bgha."  If  a 
person  absents  himself  from  a  feast  that  is  being  heia  to  promote 
the  recovery  of  a  sick  relative,  he  is  suspected  of  desiring  the  con- 
tinued illness  or  the  death  of  the  sick  one.  Or  his  absence  may  be 
interpreted  as  an  effort  to  bring  calamity  upon  some  member  of 
the  family.  Such  charges  are  made  against  the  member  of  a 
family  who  becomes  a  Christian  and  remains  away  from  the 
ceremony.  The  others  allege  that  he  no  longer  retains  his  affec- 
tion for  his  kindred  and  is  willing  to  bring  illness  and  disaster  upon 
them  by  his  absence,  which  angers  the  "Bgha." 

While  the  feasts  are  In  progress,  no  stranger  is  permitted  to 
enter  the  family-room.  When  I  first  traveled  in  the  hills,  I  noticed 
that  as  I  passed  through  the  corridor  of  a  village-house  some  mem- 
ber of  a  family  stood  in  the  doorway  of  one  or  another  of  the 
family-rooms  to  prevent  my  entering.  This  seemed  strange,  in  view 
of  the  fact  that  I  was  usually  received  with  cordial  hospitality.  On 
inquiry  I  found  that  the  guarding  of  the  door  was  to  keep  me  from 
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unwittingly  rendering  their  offerings  futile.  The  advantage  of  the 
village  guest-room  then  became  clear  to  me.  There  I  and  other 
strangers  could  be  entertained,  and  there  the  men  who  were  ineligi- 
ble to  attend  the  feast  of  the  family  they  had  married  into  could 
congregate  and  visit,  while  their  relatives  were  participating  in  the 
"Bgha"  ceremony. 

The  idea  of  sacrifice  is  undoubtedly  at  the  root  of  the  "Bgha" 
feasts.  According  to  the  explanation  of  an  old  Karen  woman,  when 
one  has  offended  the  family  spirit  or,  as  the  people  say,  has  "hit  the 
'Bgha' "  ("pgha  ba  Bgha"),  one  has  fallen  on  the  worst  possible 
fate;  for  the  demon  will  seek  to  devour  the  life  principle  ("k'  la") 
of  the  unfortunate  one,  unless  propitiated  by  offerings  of 
chicken  and  pork.  The  "Bgha"  is  supposed  to  be  satisfied 
with  the  "k'  la"  of  these  sacrifices,  which  constitute  the  best 
eating  within  the  knowledge  of  the  Karen  people.  Even  those  who 
no  longer  fear  their  "Bgha"  will  call  in  the  members  of  their  family 
and  make  a  feast,  principally  on  account  of  their  own  enjoyment  of 
it.  In  such  cases  they  add  the  spices  for  a  curry,  instead  of  cooking 
the  meat  with  only  salt  and  chili.  The  Karen,  especially  those  of 
Shwegyin,  declare  that  fornication,  adultery,  and  incest  anger  the 
family  spirits  more  than  any  other  offenses.  Such  acts  of  immo- 
rality incite  the  "Bgha"  to  curse  the  soil,  blight  the  crops,  and  send 
epidemics  among  the  people.  Once  aroused,  a  "Bgha"  will  assume 
the  form  of  a  tiger  or  snake  and  wait  for  its  victims,  in  order 
to  destroy  the  "k'las"  of  the  offenders  and  other  inhabitants  of  their 
village.  In  case  of  a  poor  season  and  bad  crops  the  elders  become 
suspicious  and  sometimes  succeed  in  scaring  young  persons  into 
a  confession  of  their  secret  sins.  Unusual  offerings  are  required  to 
appease  the  offended  demon,  these  being — according  to  one  list  in 
my  possession — first,  a  buffalo,  next,  an  ox,  and  finally,  a  chicken  and 
a  pig.  All  the  family  must  unite  in  an  earnest  prayer  that  these 
offerings  may  prove  acceptable  to  the  "Bgha"  and  avert  any  further 
calamities  from  them.  The  great  fear  of  blighted  crops,  and  of 
other  evils  not  less  feared  because  unknown,  tends  to  keep  the 
Karen  a  chaste  people,  which  they  certainly  are  for  the  most  part.- 

The  traditional  explanation  of  the  use  of  the  chicken  bones  and 
the  pig's  gall-bladder  in  divination,  and  of  pork  and  fowls  in  the 
family  feasts,  is  that  the  chickens  and  pigs  ate  most  of  the  frag- 
ments of  the  God-given  book  which  the  white  brother  delivered  to 


See  pp.  30,  139,  142,  148,  192,  225,  288. 
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the  Karen  back  in  the  mythological  age,  and  which  the  latter  care- 
lessly burned  when  he  set  fire  to  the  brush  that  he  had  cut  from  his 
field.  What  offerings  more  acceptable  to  the  "Bgha"  could  be  made 
than  the  creatures  that  had  absorbed  the  wisdom  of  the  divine 
book  ?  '^  That  the  pig  is  regarded  as  a  vicarious  sacrifice  is  shown 
by  the  rite  in  which  the  members  of  the  family  touch  the  side  of  the 
animal,  while  the  "Lord  of  the  spirits"  is  asked  to  protect  them  from 
sickness  and  sorrow.  However,  the  Karen  do  not  charge  the  pig 
with  a  message  to  the  great  spirit,  as  do  the  Kenyah  and  Kayan 
tribes  of  Borneo  ;*  nor  do  they  put  their  sins  on  the  pig,  as  did  the 
ancient  Hebrews  on  the  head  of  the  sacrificial  bullock  or  on  the 
scapegoat.''  In  Toungoo  the  dog  is  substituted  for  the  pig  in  the 
family  rites,  the  tradition  there  being  that  it  ate  some  of  the  frag- 
ments of  the  book  of  wisdom.  The  Rev.  E.  W.  Blythe  is  authority 
for  the  statement  that  the  cat  is  also  offered  to  the  "Bgha"  in  Toun- 
goo." The  Bwe  and  Red  Karen  tribes,  among  whom  the  ox,  buffalo, 
and  goat  are  the  common  domestic  animals,  use  one  or  another  of 
these  creatures,  according  to  the  manifestations  obtained  through 
divination.'  I  am  told  that  in  Shwegyin  there  are  some  localities 
where  the  people  do  not  sacrifice  animals  of  any  kind,  but  make 
offerings  of  flowers  only. 

The  leaves  used  in  the  feasts  must  be  those  of  the  wild  plantain 
("ya"),  which  is  found  everywhere  in  the  jungle  throughout  Bur- 
ma; for  the  tradition  is  that  it  was  this  variety  of  plantain  which 
"Htaw  Meh  Pa,"  the  mythical  ancestor  of  the  Karen  race,  cut  off  in 
blazing  the  trail  for  his  people  to  follow  on  the  way  to  a  more  fruit- 
ful land.^ 

The  miniature  house  ("hi  hpo  kheh")  is  intended  as  a  resting- 
place  for  the  "Bgha,"  when  it  comes  to  enjoy  the  feast  provided  for 
it.  This  tiny  structure  is  set  in  the  inner  room  where  the  pig  is 
killed,  the  sacrificial  fireplace  built,  and  the  feast  held.  This  fire- 
place is  a  sacred  family  altar  apart  from  the  place  where  the  cook- 
ing is  carried  on  daily.  The  inner  room  affords  greater  privacy 
to  the  family  during  the  feasts.  The  Pwo  Karen  have  special  trays 
and  dishes  for  their  feasts,  which  are  kept  sacredly  for  this  purpose. 


3  Colonel   A.    R.   MacMahon,   The   Karens   of   the  Gold        Chersonese,   pp.    140,    ff.      For   the 
story  of  the  Lost  Book  see  p.  333. 

*  Hose  and  MacDougall,  Pagan  Tribes  of  Borneo,   Vol.   II,   pp.   60,   ff. 
5  Leviticus,   16  :21-23. 

"  Rev.   E.  W.  Blythe  in   The  Rangoon  Diocesan  Quarterly,   1917,   p.  9. 
"  E.   O'Riley   in  Journal,  Indian  Archipelago,    1859,   p.    16. 

*  See  ante,  p.  5. 
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I  remember  being  asked  by  a  family,  who  had  become  Christians 
and  were  discarding  the  old  ways,  to  destroy  these  utensils  for  them. 
They  had  not  yet  freed  themselves  of  their  fears  sufficiently  to  per- 
form an  act  that  seemed  to  them  like  desecration. 

Families  who  are  about  to  adopt  Burmese  customs  or  to  accept 
Christianity,  generally  dispose  of  all  their  pigs  and  fowls,  with  the 


Utensils  fok  the   Sacred   "Bgha"   Feast  of  a  Pwo   Kaken    Family,   Bassbin 

District. 


exception  of  two  or  three  of  the  latter  and  one  of  the  former.  When 
the  time  for  a  feast  arrives,  they  make  the  usual  preparations ;  but 
before  the  pig  is  killed,  one  of  the  elders  will  put  his  hand  on  its 
side  and  inform  the  "Mti  xa"  that  the  family  are  about  to  make 
their  last  offering  and  beg  the  demons  to  dismiss  them  and  allow 
them  to  go  in  peace.  This  rite  is  called  "Ta  aw  k'  tew  kwi  Bgha" 
literally,  "eating  to  finish  the  'Bgha'."  The  statement  that  this  is 
the  final  offering  is  repeated  in  every  address  to  the  spirit  uttered 
during  the  course  of  the  feast.  If  the  parents  of  the  head  of  the 
family  are  living,  they  construct  a  little  house  and  put  into  it  offer- 
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mgs  of  rice  and  meat  in  order  to  satisfy  the  appetite  of  the  "Bgha," 
Famihes  who  thus  terminate  their  relations  with  their  special 
divinities,  observe  the  tabu  of  not  keeping  pigs  and  fowls  again  for 
a  period  of  three  years.  Not  all  families  who  become  Christians 
observe  this  rite,  for  many  times  they  make  the  transition  by  simply 
forsaking  the  "Bgha"  once  for  all. 


CHAPTER  XXV 
MOUNT  "THAW  THI."    RELIGIOUS  CULTS 

The  Sacred  Mount 

In  Karen  lore  mention  is  often  made  of  the  sacred  mountain, 
"Thaw  Thi,"  which  was  early  thought  to  be  identical  with  the  fabu- 
lous sacred  mountain  of  the  Buddhists,  "Myenmo  Taung."  When, 
however,  Dr.  Mason  went  to  Toungoo,  he  found  that  "Thaw  Thi" 
was  the  dominating  peak  of  the  range  of  hills  separating  the  valley 
of  the  Sittang  from  that  of  the  Salween — a  peak  evidently  held  in 
reverence  by  the  Burmese  who  call  it  "Nattaung,"  that  is,  the 
mountain  of  the  "nats"  or  demons.  Of  this  range  "Thaw  Thi"  is 
the  most  impressive  peak,  although  it  is  a  thousand  feet  lower  than 
Mount  "Pghaw  Ghaw"  four  miles  to  the  north,  which  rises  to  a 
height  of  8,607  feet  above  sea-level  and  from  which  a  wonderful 
view  may  be  had  over  the  surrounding  hills.  Of  these  two  peaks 
"Thaw  Thi"  is  thought  to  be  the  wife  and  the  more  important.  Its 
summit  is  a  wide  clear  space  which,  the  people  believe,  is  swept 
clean  every  morning  by  the  goddess  "Ta  La,"  who  has  her  abode 
there. ^  . 

Several  traditions  concerning  the  mountain  suggest  that  it  may 
have  been  a  place  of  veneration  of  the  people  in  its  neighbor- 
hood. One  story  connects  Mount  "Thaw  Thi"  with  the  flood 
that  submerged  the  world,  except  the  ridge  along  the  top  "as  much 
as  a  comb."  ^  When  the  flood  receded,  the  peacock  pheasant  ("pgho 
ghaw")  alighted  on  the  summit  now  bearing  its  name.  Another 
legend  represents  "Thaw  Thi"  as  being  considered  the  highest  moun- 
tain in  the  world,  whose  sides  abound  with  all  kinds  of  game,  these 
creatures  being  constrained  to  render  homage  to  this  kingly  moun- 
tain. Hence,  all  the  beasts  and  the  birds  of  the  air,  including  the 
tiger,  bear,  crocodile,  wild  dog,  dragon,  vulture,  and  adjutant,  as- 
cend in  procession  to  do  reverence. 


1  See  p    289. 

2  Dr.  Mason,  who  is  quoted  in  MacMahon's  The  Karens  of  the  Golden  Chersonese,  242,  flf., 
is  authority  for  this  interpretation.  A  similar  meaninR  was  given  me  in  Toungoo,  but  the 
spelling  of  the  name  of  the  bird  and  of  the  word  meaning  "as  much  as"  differs  a  little  from 
that  commonly  employed.     These  differences  are  probably  due  to  local  usage. 
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Mount  "Thaw  Thi"  also  figures  in  some  of  the  ancient  folk-tales 
of  the  people.  For  example,  one  version  of  the  story  of  the  patri- 
arch "Htaw  Meh  Pa"  locates  his  home  there.  The  den  of  the  White 
Python  is  still  pointed  out  on  one  side  of  the  mount.  It  was  to  this 
den,  according  to  the  tale  of  "Ku  Law  Lay"  and  "Naw  Mii  E,"  that 
the  fabulous  serpent  carried  off  the  latter,  whose  husband  dug  holes 
there  in  trying  to  rescue  her.     These  holes  are  also  still  shown. 

When,  in  the  middle  of  the  nineteenth  century,  evangelists  be- 
gan to  travel  in  the  Toungoo  district  they  discovered  that  the  people 
living  in  the  villages  near  Mount  "Thaw  Thi"  indulged  in  various 
more  or  less  elaborate  rites  on  the  peak.  They  had  leaders  or 
prophets  in  each  village  who  interpreted  the  signs  and  set  the 
time  for  the  annual  pilgrimage  to  the  summit,  where  they  sacrificed 
pigs  and  buffaloes,  made  offerings  of  wood  and  water,  and  built 
cairns  of  stones.  A  recent  visitor  to  this  spot  reports  that  the 
cairns  may  still  be  seen,  as  also  the  broken  pieces  of  the  jars  and 
bottles  which  once  held  the  offerings;  but  that  the  paths  are  now 
overgrown,  inasmuch  as  the  former  ceremonies  have  been  long 
discontinued.  Only  a  few  old  men  recollect  the  pilgrimages  to 
the  summit  made  in  their  boyhood  days.  Some  of  these  say  that 
the  people  ascended  the  mountain  to  await  there  the  appearance  of 
the  god,  "Y'wa,"  in  order  that  they  might  commune  with  him;^ 
while  others  connect  these  rites  with  the  Karen  goddess,  "Ta  La," 
who  they  say  dwelt  there  and  must  be  propitiated  at  her  own 
shrine.  That  "Y'wa"  was  venerated  on  the  mountain  is  confirmed 
by  the  following  poem,  which  Dr.  Mason  found  in  Tavoy,  more  than 
three  hundred  miles  from  "Thaw  Thi"  itself : 

"  'Y'wa'  will  come,  and  bring  the  great  'Thaw  Thi'. 
We  must  worship,  both  great  and  small, 
The  great  'Thaw  Thi',  created  by  'Y'wa'. 
Let  us  ascend  and  worship. 
There  is  a  great  mountain  in  the  ford. 
Can  you  ascend  and  worship  'Y'wa'? 
There  is  a  great  mountain  in  the  way. 
Can  you  go  up  and  commune  with  'Y'wa'? 
You  call  yourselves  the  sons  of  'Y'wa'. 
How  often  have  you  ascended  to  worship  him? 
You  claim  to  be  the  children  of  'Y'wa'. 
How  many  times  have  you  gone  up  to  worship  'Y'wa'?" 

That  SO  conspicuous  a  peak  as  Mount  "Thaw  Thi"  should  have 
been  regarded  as  the  abiding-place  of  the  great  god,  "Y'wa,"  and 


^  Rev.  E.  W.  Blythe,  of  Toungoo,  in  The  Rangoon  Diocesan  Magazine,    (1917)    Vol.   XXI, 
No.  11,  pp.  98,  ff. 
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become  an  object  of  veneration  among  the  Karen  is  not  difficult  to 
understand  in  view  of  the  prevalence  of  animism  among  Oriental 
peoples.  Other  great  mountains  in  the  East  have  been  reverenced 
by  the  inhabitants  of  the  region  round  about. 

Religious  Cults 

Like  the  Jews,  who  two  thousand  years  ago  were  constantly 
expecting  the  Messiah  and  followed  after  those  who  set  themselves 
up  as  such,  the  Karen  seem  to  have  been  ever  ready  to  accept  the 
teachings  of  some  self-constituted  prophet.  Dr.  Judson  met  with 
a  person  of  this  sort  north  of  Moulmein  in  1832.*  The  names  of  a 
number  of  these  religious  teachers,  including  a  few  women,  are 
known.  The  founder  of  one  of  these  cults,  which  attained  a  re- 
markable vogue  and  is  known  as  the  "Maw  Lay,"  began  his  labors 
in  the  village  of  Pli  hta,  which  lies  about  fifty  miles  north  of 
Shwegyin,  where  they  still  point  out  the  original  pagoda  and  the 
huge  stone  steps  leading  up  to  it,  reputed  to  have  been  built  by  the 
founder  of  the  sect.  The  teaching  was  eclectic,  as  is  generally  true 
of  other  cults  of  this  sort,  embracing  in  this  case  the  "Y'wa"  and 
other  traditions  of  the  Karen,  together  with  some  elements  of 
Buddhism  and  some  of  Christianity.  The  concluding  sentence  of 
the  myth  concerning  the  incarnation  of  the  reputed  author  of  this 
religion  relates  that  when  he  appeared  among  the  white  men 
he  was  called  Jesus  Christ,  and  that  when  he  appeared  among  the 
Karen  he  was  known  as  "Maw  Lay."  The  new  cult  originated  about 
the  middle  of  the  last  century  and  spread  rapidly  into  almost  every 
district  where  the  Karen  are  found.  At  one  time  its  adherents 
seem  to  have  numbered  some  thousands,  and  a  few  of  them  still 
remain.  They  have  a  regular  form  of  worship,  consisting  of  a  lit- 
urgy, hymns,  and  offerings  of  food  and  water. 

Later  movements  of  a  similar  nature,  but  more  influenced  by 
Christianity,  have  gained  a  large  following  chiefly  among  the  non- 
Christian  Karens,  to  whose  national  feeling  the  leaders  have  un- 
doubtedly appealed.  Conspicuous  among  these  religious  leaders 
has  been  Ko  Pisan,  also  later  known  as  Ko  San  Ye,  who  came  from 
Papun  or  Shewegyin,  entered  the  Baptist  Mission,  and  for  some 
years  at  the  beginning  of  the  present  century  exercised  a  consider- 
able influence  toward  a  real  religious  revival.  Later  he  withdrew 
from  his  Baptist  connection  and  started  an  independent  Christian 
church,  which  has  survived  its  founder  and  now  has  a  membership 


*  Dr.  Francis  Mason,  The  Karen  Apostle,  p.  96. 
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of  between  six  and  seven  thousand  persons.  The  future  develop- 
ment of  this  movement  will  be  watched  with  interest  for,  under  the 
direction  of  a  few  trained  preachers  and  others,  it  affords  an  ex- 
cellent opportunity  for  the  Karen  to  show  what  they  can  accomplish 
in  the  way  of  religious  progress  by  themselves. 

If  they  can  maintain  their  ideals,  administer  the  affairs  and 
discipline  of  their  church,  and  increase  its  membership,  while  con- 
tinuing friendly  relations  with  other  Christian  bodies  in  Burma, 
they  will  be  worthy  of  all  praise. 

Contemporaneous  with  the  founding  of  the  independent  church 
by  Ko  San  Ye,  a  former  priest  of  the  Church  of  England 
started  the  "Hkli  Bo  Pa"  cult  in  the  Toungoo  Hills,  basing  his 
preaching  on  a  misapprehension  of  a  passage  of  Scripture.  He  has 
instituted  a  form  of  worship  with  peculiar  practices,  has  been  ex- 
communicated from  the  Anglican  body,  and  has  since  been  carrying 
on  his  labors  with  only  indifferent  success. 
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Village  School  Children  with  Their  Teacher 

The  Karen  on  the  plains  in  the  Prome  District  have  become  Burmanized. 

These  children  are  wearing  their  hair  trimmed  Burmese  fashion. 


CHAPTER  XXVI 
MAGIC 

The  division  lines  between  religion,  magic,  and  science,  as 
these  matters  appear  to  primitive  peoples,  are  hard  to  trace.  In 
truth,  the  three  fields  so  overlap  and  interpenetrate  that  it  is  almost 
impossible  to  tell  where  one  begins  and  the  other  leaves  off.  How- 
ever, religion  for  them  may  be  defined  as  consisting  of  the  socially- 
recognized  practices  and  conceptions  belonging  to  the  tribe  or 
group  and  relating  to  the  supernatural  powers  or  forces.  Through 
their  conceptions  and  practices  the  people  try  to  enter  into  relation 
with  these  powers  for  their  own  welfare.  Magic  may  be  defined  as 
the  art  of  influencing  the  action  of  spirits  and  occult  powers  for  the 
purpose  of  serving  private  ends.  This  art  may  involve  resorting  to 
secret  and  sinister  means  for  an  anti-social  purpose.  As  many,  if 
not  most,  of  the  magical  rites  are  concerned  with  matters  of  health, 
the  realm  of  magic  includes  a  portion  of  that  of  science,  especially 
of  medical  science,  which  makes  use  of  the  effects  of  roots,  herbs, 
and  minerals  on  the  human  body,  as  well  as  of  other  treatments, 
which  form  the  beginning  of  a  real  scientific  knowledge. 

The  underlying  principle  of  Karen  magic  seems  to  be  the 
"pgho,"  that  all-pervasive  impersonal  power  which  is  so  potent  for 
good  or  ill.  By  observing  certain  ceremonies  and  incantations  the 
individual  is  thought  to  be  able  to  induce  the  "pgho"  to  take  up  its 
abode  in  some  person  or  object  and  have  it  accomplish  the  end  he 
has  in  view. 

The  belief  in  the  power  of  magic  doubtless  grew  out  of  inci- 
dental observation  and  primitive  experimentation  with  the  unseen 
forces  surrounding  all  human  life,  in  which  coincidence  of  events 
was  ignorantly  seized  upon  as  establishing  a  necessary  connection 
between  them.  That  the  magical  power  of  an  alleged  charm  rests 
on  very  insecure  foundations  is  illustrated  in  an  experience  which  I 
had  with  a  Karen,  who  brought  me  two  magical  stones  about  the 
color  and  size  of  horse-chestnuts  to  be  tested.  The  Karen  had 
inherited  these  stones,  which  had  long  been  regarded  in  his  family 
as  charms  against  injury  by  weapons.    He  wanted  me  to  fire  my 
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gun  at  them;  but  I  had  one  of  my  native  helpers  fire  the  gun,  in 
order  to  preclude  the  deduction  on  the  part  of  the  owner  of  the 
stones  that  a  foreigner's  handling  of  the  gun  had  prevented  the 
working  of  the  charm.  The  discharge  of  the  weapon  knocked  the 
stones  to  bits  to  the  great  surprise  of  the  owner,  who  exclaimed 
repeatedly  that  the  stones  were  worthless  after  all.  Such  de- 
cisive demonstrations  of  the  uselessness  of  magic  were,  of  course, 
lacking  in  the  olden  time,  and  the  failure  of  a  charm  to  accomplish 
what  was  desired  could  always  be  explained  by  some  unfavorable 
circumstance,  such  as  the  omission  of  some  necessary  rite  or  the 
ill-humor  of  the  spirit  whose  cooperation  was  necessary.  It  should 
be  remembered  also  that  the  absence  of  the  accustomed  charm 
produces  an  adverse  psychological  effect  on  those  depending  on 
them.  I  am  told  that  both  Karen  and  Burman  boys  who  play  foot- 
ball, have  a  "medicine"  to  protect  them  from  injury  and  to  bring 
victory.  Without  this  talisman,  which  has  its  counterpart  in  the 
mascot  of  some  American  baseball  and  football  teams,  the  players 
are  apt  to  do  poorly  and  los6  the  game.  In  like  manner  a  Karen, 
who  attributes  his  indisposition  to  the  evil  influence  of  some  one 
who  is  bewitching  him,  is  likely  to  become  worse  through  the  power 
of  suggestion;  just  as  his  fellow-villager,  who  has  placed  himself 
under  the  protective  charms  and  remedies  of  the  medicine-man, 
often  derives  benefit  from  his  own  faith  in  their  efficiency. 

In  some  outlying  Karen  districts  there  are  still  persons  of  both 
sexes  among  the  Karens  who  profess  to  maintain  communication 
with  the  powers  of  the  invisible  world.  Of  these  "wi,"  so-called, 
one  group  has  dealings  with  the  powers  of  evil,  while  the  other 
looks  to  "Y'wa,"  the  eternal  God,  for  the  revelation  of  unseen 
things.  The  latter  group  is  sometimes  designated  leaders  of  reli- 
gion ("bu  hko,"  heads  of  the  feasts).  The  prophesies  of  the 
deliverance  of  the  Karen  from  the  Burman  yoke  and  of  the  coming 
of  the  white  brother  were  uttered  by  some  of  these  "wi."  The 
members  of  the  former  group  are  believed  to  be  able  to  see  into 
hell  and  to  bring  evil  forces  to  bear  on  men.  They  go  into  trances 
and  work  themselves  into  a  state  of  frenzy,  writhing  on  the  ground 
and  frothing  at  the  mouth  until  thev  have  received  a  message. 
Then  they  calm  down  and  deliver  their  oracle  in  verse.  They  are 
reputed  to  have  often  deceived  their  patrons.  They  are  at  enmity 
with  the  prophets  of  the  second  group.  Their  influence  is  limited 
to  those  of  weak  "so"  or  personal  powers.^    Not  only  have  strong- 


^  See  Chapter  XXI  on  Religious  Conceptions,  p.  221. 
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willed  persons  been  able  to  resist  their  magic,  but  also  in  some 
instances  have  put  the  magic-workers  to  death.  These  "wi"  are  not 
supposed  to  be  easily  persuaded  into  exercising  their  sinister  influ- 
ence. It  is  said  that  they  reserve  their  offices  for  the  client  who  has 
suffered  a  real  injury,  or  one  whose  distress  is  revealed  by  his  tears, 
or  one  against  whom  seven  malicious  attempts  have  been  made. 
Usually  they  are  men  of  high-strung  nervous  temperament.  Occa- 
sionally, other  persons  think  themselves  possessed  of  magic  power 
("pgha  pgho")  and  try  to  use  it  for  good  or  ill  in  influencing  their 
own  or  some  one  else's  life.  However,  a  casual  practitioner  of  the 
art  must  observe  proper  reticence  in  regard  to  such  matters,  or  run 
the  risk  of  falling  into  disrepute  or  of  exciting  the  envy  of  some 
more  experienced  "wi."  Many  persons  living  in  Karen  villages  at 
the  present  time  are  usually  spoken  of  not  as  "wi,"  but  as  "k'  thi 
thra"  ("medicine-teachers"  or  doctors).  They  are  very  backward 
about  referring  to  their  art. 

A  class  of  persons  supposed  in  the  early  days  to  be  gifted  with 
magical  powers,  consisted  of  the  orphans  and  other  unfortunates 
who  were  driven  from  the  villages  and  compelled  to  live  by  them- 
selves in  the  jungle.^  In  Karen  folk-lore  many  tales  recount  episodes 
in  which  an  orphan  exercises  his  uncanny  powers,  usually  in  de- 
fense of  some  weaker  person  whom  he  saves  or  helps  to  get  the 
better  of  his  foes.  One  such  story  tells  of  a  chief  whose  village 
had  been  raided  again  and  again.  Having  no  orphan  magician 
at  hand  to  aid  him,  he  was  beaten  every  time ;  while  the  victorious 
villages  were  every  one  of  them  blessed  in  having  such  a  champion. 
The  chief,  anticipating  another  raid,  sent  his  daughter  away  be- 
cause he  had  no  one  else  to  give  in  ransom,  should  he  be  van- 
quished again.  She  ran  through  the  jungle  until  she  fell  exhausted, 
and  next  morning  was  found  by  an  orphan,  one  of  seven  brothers, 
near  whose  hut  she  had  fallen.  She  related  her  story  to  the  aged 
grandmother  of  the  seven,  and  they  were  so  captivated  by  her  that 
they  determined  to  aid  her  father  in  recovering  the  bronze  drums 
and  other  treasure  that  he  had  surrendered,  in  order  to  save  his 
village  from  destruction.  Before  the  grandmother  would  consent  to 
her  grandsons'  enterprise,  she  required  them  to  make  a  trial  of 
their  strength.  This  they  did  by  each  catching  a  tusker  elephant 
in  the  jungle,  grasping  him  by  the  fore  and  hind  legs  and  using  him 
as  a  huge  kind  of  battering-ram  in  knocking  down  a  clump  of  bam- 


3  See  pp.  133,  134. 
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boos.  Quite  satisfied  with  this  demonstration  of  their  magic 
power,  the  grandmother  allowed  them  to  go  on  their  mission.  In 
the  battle  that  followed  the  seven  orphans  severally  engaged  the 
champions  of  the  seven  victorious  villages  and  won  back  for  the 
maiden's  father  the  treasure  that  he  had  been  forced  to  pay  over  in 
the  previous  raids.  The  oldest  of  the  brothers  then  received  the 
hand  of  the  chief's  daughter  in  marriage,  having  cleared  himself  of 
the  curse  that  had  rested  upon  him  as  an  orphan. 

Why  such  extraordinary  powers  have  been  attributed  to  the 
once  despised  orphan  is  not  known.  At  first  he  was  feared  for  the 
bad  luck  he  might  bring  to  the  other  inhabitants  of  the  village, 
if  allowed  to  remain  within  the  stockade.  That  he  did  not  perish  as 
an  outcast  in  the  jungle  must  have  been  regarded  as  a  sort  of 
miracle  by  the  village  community,  whose  members  had  always  lived 
and  worked  together  in  close  interdependence.  They  must  have 
looked  upon  him  with  awe  and  believed  that  he  was  protected 
by  some  powerful  influence,  not  only  from  the  evilly  disposed  "Bgha" 
but  also  from  the  dangers  of  the  forest.  It  was,  therefore,  natural 
enough  to  regard  him  in  course  of  time  as  a  person  who  had  "pgho." 
In  these  later  days  orphans  appear  to  have  been  considered 
less  extraordinary  persons,  as  indicated  by  the  following  couplet: 

"In  olden  times  the  orphans  had  magic. 
Orphans  now  must  talk"  [like  other  persons]. 

The  "k'  thi  thra"  or  "medicine-teachers"  constitute  another 
group  that  should  be  mentioned  among  magic- workers.  It  is  true 
that  they  possess  a  rude  knowledge  of  the  efficacy  of  roots  and 
herbs,  but  they  also  sometimes  dispense  disgusting  and  filthy  con- 
coctions. The  Karen,  like  other  primitive  peoples,  regard  sickness 
as  due  to  some  mysterious  force  or  "mana"  and  believe  that  all 
medicine,  even  that  prescribed  by  European  physicians,  operates 
to  dispel  or  vanquish  this  force.  They  expect  a  dose  to  cure  imme- 
diately and  discredit  a  medicine  that  must  be  taken  repeatedly. 
Hence,  in  general,  they  prefer  their  native  "medicine-teacher"  and 
his  nostrums  to  the  educated  physician  and  his  medicine,  the  thera- 
peutic eflfects  of  which  are  beyond  their  understanding.  Doubtless, 
some  Karens  do  distinguish  between  the  charm  and  the  drug,  but 
most  of  them  seem  to  cling  to  the  idea  that  the  drug  has  more  or 
less  of  the  charm  connected  with  it. 

Magic  among  the  Karen,  as  among  other  primitive  races,  is 
divisible  into  white  and  black  magic.    The  former  is  the  beneficent 
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kind,  involving  the  use  of  certain  rites,  practices,  and  conceptions 
by  which  one  tries  to  protect  one's  self  against  unknown  powers  and 
forces.  White  magic  may  be  divided  in  turn  into  three  varieties, 
namely,  defensive,  productive,  and  prognostic  magic. 

As  suggested  by  its  name,  defensive  magic  is  employed  to  safe- 
guard one  from  injury  and  to  prolong  one's  life.  Charms  are  used, 
such  as  the  wild  boar's  tusk  without  a  nerve  cavity,  to  prevent  the 
possessor  from  being  wounded  by  the  firing  of  a  gun  or  the  bolt 
from  a  crossbow.    The  tusk  charm  is  called  "soh." 

The  boar's  tusk  must  be  the  tusk  of  an  old  and  fierce  animal 
(for  the  older  the  animal,  the  smaller  the  cavity),  which  was, 
therefore,  hard  to  kill.  This,  according  to  Karen  belief,  renders 
its  owner  equally  hard  to  destroy.  Sometimes  the  tooth  of  an  an- 
cestor is  worn,  in  order  to  gain  the  reputed  courage  and  strength  of 
the  latter.  A  female  wears  such  a  charm  around  her  neck.  A  man 
may  wear  it  set  in  a  finger-ring.  The  latter  method  of  wearing  the 
tooth  would  not  serve  in  the  case  of  a  woman  or  girl,  for  unavoid- 
ably it  would  be  brought  in  contact  with  her  skirt  and  that  would 
be  disrespectful  to  the  dead,  thus  destroying  the  value  of  the  charm. 
A  lock  of  hair  or  the  parings  of  nails  from  a  corpse  are  also  fre- 
quently worn  to  prolong  the  life  of  the  wearer. 

A  certain  plant  of  magic  power,  called  "k'  thi  baw  tho"  or 
"tiger  medicine"  is  said  by  the  Karen  to  confer  such  immunity 
upon  him  who  uses  it  that  he  may  enter  a  den  of  fierce  tigers  at 
any  time  without  the  least  fear.*  It  is  also  reported  that  by  bury- 
ing the  root  of  this  magic  plant  at  the  bottom  of  a  hole  seven  cubits 
deep,  pulling  the  root  up  with  one's  teeth,  and  jumping  out — accord- 
ing to  one  of  my  informants — even  when  men  are  standing  around 
the  opening  with  sticks  in  their  hands,  one  will  be  turned  into  a 
man-eating  tiger  and  spend  the  remainder  of  his  life  in  the  jungle 
composing  verses  and  springing  down  upon  unwary  persons.  Cer- 
tainly, one  who  can  believe  that  a  man  can  leap  out  of  so  deep  a  hole 
and  dodge  the  blows  of  his  fellows  at  the  top,  will  experience  no 
difficulty  in  believing  the  rest  of  this  story. 

A  second  form  of  white  magic  is  what  is  defined  as  productive 
magic.  It  has  to  do  with  increasing  a  crop,  rendering  a  family  pros- 
perous, or  adding  children  to  the  family  circle.  Certain  plants  of 
the  ginger  family  (Zingibe^^aceae)  growing  in  Burma  are  sup- 
posed to  be  endowed  with  the  power  of  bringing  a  good  crop  pro- 
duction.    Consequently,  they  are  set  out  at  the  entrances  of  the 


*  Karen  Thesaurus,  new  ed..  Vol.  I,  pp.  643,  ff. 
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Paku  Kaken  School  Girls 

These  maidens  are  carrying  the  smaller  Toungoo  baskets.     They 

are  wearing  the  usual  Paku  costume. 
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mF  fields.  A  native  reported  to  me  an  example  of  productive  magic 
f  in  connection  with  the  finding  of  a  spiral  coil  of  heavy  brass  wire 
by  his  great  aunt.  The  coil  was  from  four  to  six  inches  in  diameter 
and  was  unearthed  by  the  aunt  while  digging  a  large  yam  in  the 
jungle.  The  coil  was  carried  home,  but  at  first  brought  only  mis- 
fortune. However,  in  the  full  moon  of  "Thadingyut"  (Burmese 
for  October)  the  aunt  hit  upon  the  happy  idea  of  offering  the  blood 
of  a  red  cock  to  the  spiral  coil,  and  in  due  time  the  family  became 
prosperous.  A  failure  to  make  the  annual  offering  was  followed  by 
ill-fortune.  The  offering  must  not  be  made  by  an  unchaste  person 
or  by  one  who  had  fallen  out  of  the  house  during  the  year.  The 
coil,  which  sometimes  assumed  human  form,  must  not  be  approached 
too  closely.  It  was  believed  to  possess  the  power  of  foretelling  the 
future  when  it  appeared  in  human  shape. 

The  red  and  yellow  varieties  of  the  flowering  plant,  cockscomb 
(Amarantus),  which  grow  abundantly  in  the  hills,  are  reputed  to 
have  a  beneficial  effect  on  the  crops.  The  red  variety  has  the  added 
virtue,  according  to  various  tales,  of  dazzling  the  eyes  of  pursuing 
spirits,  which  are  so  attracted  by  it  that  they  forget  any  evil  intent 
they  may  have  had  against  persons  or  objects.  A  root  taken  from 
a  red  cockscomb  found  growing  in  a  field  three  years  after  cultiva- 
tion, if  bound  up  in  the  turban  of  a  husband,  will  prevent  the  wife 
from  conceiving,  according  to  Karen  lore.  The  opposite  result  is 
attained  by  the  women  of  Shwegyin  by  wearing  the  bones  of  the 
"Ta  t'hkaw  hkaw"  (a  one-legged  female  demon)  as  a  necklace. 
They  buy  these  bones  from  the  Brecs.-^ 

Black  magic  is  bad  magic  or  witchcraft.  The  Karen  speak  of 
it  as  "ta  ho  ta  yaw"  or  sometimes  as  "ta  ho  ta  lo,"  meaning  to 
I  work  evil  on  a  person  and  thereby  cause  his  death.  It  is  difficult 
!  to  learn  very  much  about  the  practices  involved  in  the  art,  for  those 
who  exercise  it  are  prone  to  keep  their  methods  secret,  revealing 
them,  if  at  all,  to  one  or  two  intimates  only  and  thus  preventing 
their  secrets  from  losing  their  potency.  By  blowing  on  a  cup  of 
water  that  is  later  to  be  handed  to  the  intended  victim,  the  worker 
of  black  magic  imparts  to  it  a  baleful  action  that  will  cause  him  to 
sicken  and  die.  A  quid  of  betel  blown  upon  in  the  same  way  may 
be  thrown  at  the  person  intended  to  be  harmed,  and,  if  it  strikes 
him,  will  produce  the  fatal  result  desired.  Some  sorcerers  pretend 
to  have  the  power  of  inducing  a  lingering  disease,  which  after  a 
year  or  two  will  terminate  the  life  of  their  victims.    Other  methods 


See  Chapter  XXII  on  Supernatural  and  Mythical  Beings,  p.  233. 
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resorted  to  are  reputed  to  stimulate  the  growth  of  tumors,  thick 
membranes,  or  bones  in  the  bowels  of  a  person  and  thus  effect  his 
premature  death.  It  was  reported  to  me  that  one  sorcerer  dem- 
onstrated his  destructive  power  by  coaxing  a  squirrel  to  come  near 
and  hitting  it  with  a  betel  quid  upon  which  he  had  blown,  where- 
upon the  little  animal  fell  dead.  The  man  telling  me  of  this  experi- 
ment had  not  witnessed  it,  but  learned  of  it  from  one  who  had. 
The  practice  of  magic  by  the  blowing  method  is  attributed  to  a 
certain  man,  named  Saw  Hteu  (a  famous  prophet),  who  was  gashed 
severely  by  a  wild  boar  in  the  chase.  The  prophet  blew  and  spat 
on  the  wounds,  which  healed  immediately.  It  was  said  that  the 
mastery  of  this  method  could  be  gained  only  through  instruction 
from  its  author.  It  is  a  method  that  can  be  used  either  for  good 
or  evil  purposes.  Those  who  apply  it  in  doing  harm  are  often  called 
false  prophets  ("wi  a'  bla")  and  are  greatly  feared  by  those 
Karens  who  are  still  deep  in  ignorance  and  superstition.  Dr.  Wade 
thinks  this  blowing  charm  is  of  Talaign  origin,  which  is  very  likely, 
for  it  is  used  by  all  the  peoples  in  Burma  and  is  probably  a  survival 
of  the  old  demon-worship,  which  still  remains  powerful  despite  cen- 
turies of  Buddhist  teaching."^ 

A  well-known  method  of  wrecking  vengeance  on  an  enemy,  but 
one  that  would  be  used  only  by  the  most  craven  wizzard,  is  that  of 
invoking  the  action  of  the  skull  of  a  corpse  that  had  been  left 
unburied.  During  the  daytime  the  skull  appears  to  be  harmless 
enough;  but  at  night,  if  magical  lore  is  to  be  credited,  it  takes 
on  the  complete  similitude  of  a  wretched  man,  a  kind  of  retributive 
agent,  ready  to  be  sent  on  a  mission  of  murder.  Another  familiar 
method  of  doing  evil  to  a  person  is  to  take  a  piece  of  his  clothing, 
a  lock  of  his  hair,  or  even  some  of  the  dust  from  his  foot-prints  and, 
after  blowing  the  baleful  breath  on  whatever  has  been  taken,  to 
make  a  little  image  of  him,  stick  a  feather  in  the  bottom  of  it,  and 
hang  it  on  a  tree.  When  the  wind  swings  this  manikin  to  and  fro, 
the  mind  of  the  person  it  represents  will  begin  to  give  way,  becom- 
ing capricious  and  unsettled.  The  imparting  of  bad  luck  is  also 
accomplished  by  secreting  a  fragment  of  a  monstrous  woman's 
skirt  in  the  pillow  of  the  hated  individual.  I  heard  of  a  wife  who 
did  this  out  of  spite  to  her  husband,  who  had  taken  unto  himself 
another  woman.  The  result  of  her  action  was  all  that  could  have 
been  desired,  for  the  man  finally  died. 


"  The  Karen  Thesaurus,  new  ed.,  Vol.  I,  p.  445. 
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Certain  stones  ("ler  na")  and  some  plants  of  the  ginger  fam- 
ily ("paw  na")  are  credited  with  having  the  ability  to  consume 
food.  If  offered  raw  flesh  and  blood,  they  prefer  the  latter.  The 
owners  of  such  specimens  can  cause  harm  to  any  one  against  whom 
they  have  a  grudge.  In  case  one  of  the  "ler  na"  is  sent  to  a  person, 
it  takes  on  the  appearance  of  the  owner  and  produces  the  death  of 
the  recipient.  Such  stones,  according  to  report,  are  usually  picked 
up  in  swampy  places,  glow  in  the  dark,  and  will  eat  into  one's  flesh 
like  an  acid.  It  seems  to  be  customary  to  send  one  of  these  car- 
nivorous stones  to  the  intended  victim  when  he  is  in  a  weakened 
condition  on  account  of  sickness.  He  is,  therefore,  in  a  physical 
state  to  experience  such  an  hallucination  as  that  referred  to  above. 

To  counteract  the  effects  of  the  "ler  na,"  a  medicine  is  com- 
pounded from  the  gall-bladder  of  one  who  has  suffered  a  violent 
death  and  been  stolen  from  the  grave  at  night.  The  remains  of 
the  gall-bladder  are  mixed  with  the  charred  dust  scraped  from  the 
bamboos  used  in  piercing  the  corpse  when  it  was  being  burned. 
These  ingredients  are  moistened  with  water  and  shaped  into  a  ball, 
from  which  the  patient  takes  doses  when  he  finds  the  spell  of  the 
magic  stone  asserting  itself.  Other  fragments  of  the  medicine-ball 
are  pulverized  and  scattered  in  the  air  about  the  patient.  This  in- 
ternal and  external  treatment  is  supposed  to  afford  both  cure  and 
protection  from  the  menace  of  the  "ler  na."  "  Another  method 
(called  "po")  of  preventing  witches  and  wizards  from  working  their 
evil  spells,  is  by  inserting  twigs  of  the  indigo  plant  in  the  split  ends 
of  three  sticks,  spitting  on  the  twigs,  and  offering  a  prayer  for 
deliverance. 

Much  of  the  magic  of  the  Karen  prophets  and  "medicine-teach- 
ers" is  concerned  with  recalling  the  "k'las"  of  sick  persons.  The 
multitude  of  demons  and  powers  by  which  the  tribesman  believes 
himself  to  be  surrounded,  renders  it  next  to  impossible  for  him  to 
tell  which  of  these  spirits  is  assailing  him  when  he  falls  ill.  Hence 
he  calls  in  a  diviner,  unless  he  should  undertake  to  consult  the  chick- 
en bones  or  make  marks  on  a  bamboo,  in  order  to  determine  for  him- 
self the  cause  of  his  sickness.  When  he  has  learned  the  cause,  he 
makes  offerings  to  placate  the  particular  spirit  concerned.  In  case 
his  recovery  is  not  as  rapid  as  he  thinks  it  ought  to  be,  he  calls  in 
some  "wi"  to  find  out  what  the  matter  is  and  what  he  must  do. 
The  "wi"  who  was  summoned  to  prescribe  for  a  sick  grandmother 
some  years  ago,  inspected  the  chicken  bones  several  times  and,  when 
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he  got  a  satisfactory  divination,  placed  some  rice,  cooked  chicken, 
and  liquor  on  a  tray  and  drew  it  along  the  floor  of  the  house  to  the 
top  of  the  ladder  at  the  entrance.  He  then  ran  a  string  from  the 
tray  down  the  ladder  to  the  ground  for  the  old  woman's  "k'  la"  or 
shade  to  come  up  on.  The  "k'  la"  did  not  return  because,  as  the 
witch-doctor  explained,  it  was  held  captive  in  a  betel-box  by  some 
one.  Thereupon,  he  asked  for  seven  cubits  of  white  cloth,  wound  it 
about  himself,  and  lay  down  to  sleep  with  a  "dah"  (large  knife)  and 
an  axe  on  either  side  of  him.  With  the  shades  of  these  tools  in 
hand  his  "k'  la"  was  to  go  and  release  the  shade  or  spirit  of  the 
grandmother.  On  awaking,  the  witch-doctor  reported  that  he  had 
had  a  hard  struggle  and  been  shot  at  by  the  man  who  was  restrain- 
ing the  old  woman's  spirit  from  returning,  but  that  he  had  suc- 
ceeded in  releasing  it.  When  the  doctor  unwrapped  himself,  so  the 
granddaughter  of  the  patient  told  me,  the  cloth  was  riddled  with 
what  appeared  to  be  shot  holes.  The  string  on  the  ladder  was 
broken,  showing  conclusively  that  the  "k'  la"  had  returned  at  last. 
A  piece  of  this  string  was  now  tied  around  the  patient's  wrist  to 
prevent  her  spirit  from  again  escaping.  Needless  to  say,  the  old 
woman  recovered  her  health. 

A  ceremony  is  sometimes  observed  among  the  Karen  to  keep 
the  "k'  la"  of  a  deceased  person  from  aimlessly  wandering  about  and 
to  beguile  it  into  remaining  with  the  corpse,  until  it  shall  depart  to 
the  king  of  spirits.  In  this  ceremony  the  coffined  body  is  placed  in 
the  center  of  the  floor.  A  slender  rod  of  bamboo  is  inserted  in  a 
hole  in  the  coffin  lid,  a  thread  reaching  from  the  tip  of  the  bamboo 
to  the  floor.  This  thread  has  small  tufts  of  cotton  and  bits  of  char- 
coal tied  to  it  in  alternate  order  throughout  its  length.  Under  the 
loose  end  of  the  thread  a  small  cup  containing  a  hard-boiled  egg  is 
placed.  A  silver  or  brass  ring  hangs  at  the  end  of  the  thread  just 
over  the  cup.  In  case  the  thread  is  drawn  downward  with  some 
force  so  that  it  vibrates  or  breaks,  the  "k'  la"  is  supposed  to  have 
returned  from  its  wanderings,  otherwise  not.  Colonel  MacMahon 
relates  that  he  watched  an  experiment  of  this  kind,  but  that  when 
he  required  everybody  to  go  a  considerable  distance  from  the  cup, 
nothing  happened.^ 

Among  the  Karen  and  Burmese  the  abdomen  is  held  to  be  the 
seat  of  the  passions  and  the  diseases,  varying  moods  and  bodily 


*  A  similar  ceremony  is  gone  through  at  noon  of  the  last  day  of  the  funeral  rites.  See 
ante,  p.  237  :  Col.  A.  R.  MacMahon,  The  Karens  of  the  Golden  Chersonese,  p.  138  ;  Cross,  in  the 
Journal,  American  Oriental  Society,  Vol.  I. 
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conditions  being  attributed  to  the  presence  of  wind  ("k'li"),  fire 
("me"),  or  water  ("paw  leh").  The  elders  assert  that  fifteen 
hundred  cavities  in  the  abdomen  contain  wind,  twelve  contain 
fire,  and  one  contains  water.  The  prevalence  of  wind  over  the 
other  elements  produces  pride,  ambition,  avarice,  evil  desires,  and 
hilarity.  When  fire  is  in  the  ascendancy,  one  is  incited  to  envy, 
malice,  hatred,  and  revenge.  When  water  predominates,  issuing 
from  its  single  cavity,  it  disseminates  peace,  love,  kindness,  patience, 
quietness,  and  other  allied  virtues.  The  various  qualities  are  inter- 
mingled in  one's  character  in  proportion  to  the  mingling  of  the  sev- 
eral elements.^ 

Many  of  the  charms  worn  by  both  the  Karen  and  the  Burmese 
are  intended  to  prevent  wind  from  gaining  the  ascendency  in  the 
abdomen.  Among  such  charms  are  strings  of  dried  berries  of  cer- 
tain plants,  strings  of  coins  that  have  been  blown  upon,  and  knotted 
cords  that  have  been  put  on  the  wearer  by  elders  or  prophets. 

Something  remains  to  be  said  about  the  "k'  thi  thras"  or  "medi- 
cine-teachers," who  compound  drugs  from  various  roots  and  herbs 
with  which  they  practice  a  sort  of  medical  lore,  in  addition  to  their 
occult  rites.  There  is  no  doubt  but  that  they  understand  the  me- 
dicinal action  of  certain  plants.  They  will  often  point  out  a  par- 
ticular tree  with  the  remark  that  its  leaves  are  good  for  fever  or 
some  other  ailment.  On  my  request  for  some  prescriptions  a  Karen 
doctor  gave  me  a  hundred  of  them.  Dr.  Wade  has  collected  over 
forty  pages  of  medical  formulae  of  various  kinds,  among  them  many 
of  real  value.  Dr.  Mason  mentions  the  name  of  a  small  creeping 
plant  (Hydrocotyle  asiatica)  which,  if  applied  as  a  poultice  in  time, 
will  arrest,  if  it  does  not  cure,  leprosy. ^'^  How  many  of  these  Karen 
prescriptions  are  of  Burmese,  Shan,  or  Talign  origin  I  am  unable 
to  say.  I  have  been  told  several  times  that  the  Karen  who  still 
remain  in  their  primitive  condition,  depend  wholly  on  magic  and 
offerings  to  cure  sickness.  My  observation  leads  me  to  believe  that 
the  use  of  medicine  increases,  as  the  people  come  more  and  more 
into  contact  with  other  races. 

The  Karen  believe  that  smells  have  a  marked  effect  on  the 
body,  both  for  good  and  for  ill.  There  is  hardly  anything  that  a 
Karen  or,  indeed,  a  Burman  fears  so  much  as  he  does  the  smell  of 
cooking  fat  ("ta  neu  xo").  They  believe  that  the  odor  somehow 
enters  the  body,  especially  if  there  is  an  abrasion  of  the  skin, 


®  The  Karen  Thesaurus,  new  ed..  Vol.  I,  p.  500. 
10  Dj.    -p.  Mason,  British  Burma,  Its  Peeople  and  Productions,  pp.  501,  ff. 
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and  causes  all  kinds  of  trouble,  even  sudden  death.  To  avoid  coming 
in  contact  with  this  smell,  they  usually  do  any  frying  that  may  be 
necessary  out-of-doors  and  hold  their  hands  over  their  noses  to 
keep  off  the  dread  danger.  For  curative  purposes  smelling-salts  are 
popular  among  both  Karens  and  Burmans,  when  they  can  be  bought 
in  bazaar.  Many  of  the  medicines  contain  asafoetida  and  other 
pungent-smelling  ingredients,  which  are  thought  to  have  an  imme- 
diate effect  on  the  patient.  Bitter  and  acrid-tasting  drugs  are  also 
in  great  favor. 

Apart  from  such  remedies  the  Karen  "medicine-teachers"  re- 
sort to  disgusting  concoctions  of  the  scrapings  from  the  horns 
of  the  sambur,  the  hair  and  genitals  of  certain  animals,  tigers'  and 
leopards'  whiskers,  certain  parts  of  human  corpses,  the  body  hair 
of  human  beings,  dung  of  all  kinds,  the  scrapings  from  the  charred 
ends  of  bamboos  used  in  piercing  corpses  on  the  funeral  pyre, 
etc.  The  urine  of  one  sex  is  sometimes  prescribed  as  a  liniment  for 
persons  of  the  opposite  sex.  The  following  is  a  prescription  taken 
from  the  Karen  Thesaurus,  where  it  is  described  as  "a  grand  febri- 
fuge" :  "Take  the  umbilical  cord  cut  from  a  new-born  child,  the  un- 
digested kernels  from  the  dung  of  a  dog,  white  and  red  onions, 
ginger  and  black  pepper  in  equal  quantities;  mix  thoroughly  and 
make  into  pills  the  size  of  the  end  of  the  little  finger ;  dose,  one  at 
a  time  to  be  taken  in  hot  water."  " 

The  formulae  for  other  kinds  of  pills  are  even  more  disgusting 
than  that  just  given.  Draughts,  lotions,  liniments,  smelling-com- 
pounds,  liquids  for  bathing,  hot  and  cold  applications;  herbs  and 
other  things  to  be  hung  over  the  patient,  placed  under  his  bed,  or  in 
an  adjoining  room,  are  among  the  strange  mixtures  that  might  be 
enumerated  without  interesting  any  but  the  curious. 


11  The  Karen  Thesaurus,  new  ed.,  Vol.  I,  p.  641. 


CHAPTER  XXVII 
DIVINATIONS 

Recourse  is  had  to  the  bones  of  the  fowl  for  prognosticating 
the  future  throughout  many  parts  of  southeastern  Asia.  In  these 
regions  the  chicken  is  indigenous,  and  it  may  be  that  the  custom 
of  examining  their  bones  came  about  in  a  natural  way,  as  sug- 
gested by  Sir  J.  G.  Scott.^  It  would  be  natural  for  people  entering 
a  new  country  for  the  purpose  of  settling  in  it  to  take  note  of  all 
indications  as  to  its  fertility,  including  the  size  and  condition  of  the 
fowls.  Perhaps  this  gives  us  the  clue  to  the  origin  of  the  Karen 
practice  of  inspecting  the  holes  of  the  thigh-bones  of  the  fowl.  The 
words  designating  this  usage  are  "ka  hsaw  ki,"  which  literally 
mean  to  break  the  fowl's  bones.  It  may  be  that  originally  they  actu- 
ally broke  the  bones  and  examined ,  their  structure,  strength,  and 
condition  to  determine  whether  the  fowls  were  well  nourished  or 
not,  and  that  later  the  custom  arose  of  inspecting  only  the  holes 
in  the  bones.  Why  such  a  change  should  have  taken  place  is  without 
explanation,  unless  the  people  thought  they  had  discovered  a  re- 
lation between  the  general  healthiness  of  the  bones  and  the  pin- 
holes along  their  sides. 

The  Karen  people  themselves  connect  the  origin  of  this  custom 
with  the  legends  of  their  early  golden  age,  before  they  had  lost  their 
book  or  "Mii  kaw  li"  (Satan)  had  tempted  their  ancestors  to  disobey 
the  eternal  God,  "Y'wa,"  and  had  then  taught  them  divination.  The 
story  of  the  Lost  Book  is  found  among  other  peoples  in  this  region  of 
the  earth  and  in  brief  is  as  follows :  In  the  beginning  "Y'wa"  had 
seven  sons,  the  eldest  of  whom  was  the  Karen  and  the  youngest,  the 
white  man.  The  father,  being  about  to  go  on  a  journey,  invited  the 
Karen  to  accompany  him ;  but  the  latter  declined  on  the  score  that 
he  had  his  field  to  clear.  The  Burman  also  refused  to  go.  However, 
each  of  them  gave  "Y'wa"  a  gift,  the  Karen  presenting  him  with 
a  bamboo  trough,  such  as  the  pigs  feed  out  of,  and  the  Bunnan,  with 
a  paddle.-    The  white  brother  was  induced  to  accompany  his  father, 


1  Sir  J.  G.  Scott,  Burma.  A  Handbook.  399,  ff. 

-  Another   version   of   this   myth    says   that   the    Karen   pave   "Y'wa"   a    "saw   ku"   or   rain 
cover  such   as    is   worn   when   the   people   are  transplanting    rice   in   the   rainy   season. 
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and,  when  they  got  to  the  sea,  they  transformed  the  trough  into  a 
boat  and  the  paddle  into  a  mast  and  sail.  By  these  means  they  soon 
reached  the  celestial  shore.  While  there  "Y'wa"  prepared  three 
books:  one  of  silver  and  gold  for  the  Karen,  because  he  was  the 
oldest;  one  of  palm-leaf  for  the  Burman,  and  one  of  parchment 
for  their  white  brother.  These  were  given  to  the  white  man,  and 
he  accepted  them,  but  kept  the  silver  and  gold  book  himself, 
sending  the  parchment  book  to  the  Karen  by  the  hands  of  the 
Burman.  The  Karen  was  busy  clearing  his  fields  and,  paying  little 
attention  to  the  book,  forgot  to  carry  it  home.  When  he  burned 
off  his  clearing,  it  was  lying  on  a  stump  and  was  nearly  destroyed. 
The  pigs  and  chickens  ate  the  charred  remains  of  it.^  Thus,  the 
wisdom  contained  in  the  book,  which  the  ancestors  of  the  race  sorely 
needed  after  sickness  and  trouble  came  upon  them,  was  nowhere 
to  be  found  except  in  the  pigs,  chickens,  and  charcoal,  and  it  was 
to  these  they  turned  in  their  distress.  According  to  the  account 
contained  in  the  "Y'wa"  legend,  the  serpent,  "Mil  kaw  li,"  was  di- 
rectly responsible  for  leading  them  to  these  sources  of  wisdom.* 
Such  is  the  mythical  story  of  the  origin  of  divination  among  the 
Karen. 

If  one  asks  Karens  versed  in  the  old  poems,  why  the  people 
consult  these  omens,  they  are  apt  to  answer  by  quoting  the  follow- 
ing lines : 

"The  book  of  the  ages  was  rooted  by  the  pigs. 
At  first  the  women  neglected  it. 
The  men  also  did  not  look  at  it. 
If  both  men  and  women  had  studied  it, 
All  the  world  would  have  been  happy." 

"Our  book  of  gold  that  "Y'wa"  gave, 
Our  book  of  silver  that  he  gave, 
The  elders  did  not  obey. 
Lost,  it  wandered  to  the  foreigner." 

Among  the  forms  of  divination  the  one  most  in  vogue  is  that  of 
examining  the  chicken  bones.  It  is  used  on  all  occasions.  Nothing 
is  undertaken  by  those  retaining  the  old  superstitions,  whether  of 
little  consequence  or  great  importance  to  them,  without  divination, 


*  There  are  two  accounts  of  the  loss  of  the  book,  which  are  about  equally  common.  Be- 
sides the  version  which  says  that  the  book  was  left  on  the  stump,  is  another  relating  that  the 
book  was  left  on  the  floor,  near  the  entrance  to  the  house.  Here  it  lay  unheeded,  till  at  last  it 
fell  through  the  cracks  and  was  picked  at  by  the  fowls  and  chewed  by  the  pigs  under  the  house, 
being  finally  entirely  destroyed.  Then,  at  last,  the  unhappy  people  began  to  feel  the  need  of  its 
guidance. 

*  See  Chapter  XXI  on  Religious  Conceptions,  p.  213. 


DIVINATIONS 


281 


„-*__- 

t 
-    ■•■         1 

k  *^* 


Field-day,  Tharbawaddy  Karen  High  School 


282 


THE  KAREN  PEOPLE  OF  BURMA 


usually  by  inspecting  the  fowl's  bones  and  obtaining  a  favorable 
omen.  Detailed  accounts,  which  I  have  obtained  of  the  interpreta- 
tion of  the  arrangement  of  the  holes  in  the  thigh-bones  of  chickens, 
show  that  these  vary  more  or  less.  The  system  of  readings  fur- 
nished to  me  by  an  old  man  of  the  Tharrawaddy  district  corre- 
sponds in  general  with  data  from  other  Sgaw  sections.  According 
to  this  system,  the  left  thigh-bone  ("mi")  represents  the  jungle. 
If  this  bone  has  a  larger  number  of  holes  than  the  right  thigh-bone 
or  has  them  arranged  in  a  certain  way,  the  omen  is  unfavorable. 
That  is,  the  "k'  la"  or  life  principle  will  be  influenced  by  this  read- 
ing to  depart  from  the  body  of  the  person  concerned,  thus  causing 
his  sickness  or  death.  If,  however,  the  bones  are  being  consulted 
in  regard  to  some  undertaking,  the  reading  above  indicated  would 
imply  that  it  must  be  postponed  until  a  favorable  omen  can  be  had. 
The  right  thigh-bone  ("hsa")  represents  the  house,  and,  when  it 
affords  the  favorable  reading,  all  is  well  for  the  undertaking  or  the 
person  concerned.  The  bones  are  held  reversed  at  the  time  of 
reading,  the  top  being  called  the  "hkaw"  (literally,  the  foot),  the 
other  end  being  designated  the  "hko"  (literally,  the  head).  The 
right  ("hsa")  and  left  ("mi")  are  the  reverse  of  the  diviner's  right 
and  left. 


^ 


« 
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Chicken  Bones  Used  in  Divinations 

Six  different  arrangements  of  the  holes  were  specified  to  me, 
as  follows : 

(1)  In  this  arrangement  the  jungle  bone  ("mi")  has  three 
holes,  while  the  house  bone  ("hsa")  has  only  one.  Hence,  the  di- 
viner says :  "Mi  a,  mi  neu  hsa,"  meaning  that  "the  jungle  has  more 
and  wins  over  the  house.    This  bodes  bad  luck  or  sickness. 

(2)  This  arrangement  is  the  opposite  of  (1)  and  is  reported 
as  "Hsa  a,  hsa  neu  mi."  This  reading  is  a  prognostication  of  good 
fortune. 

(3)  In  this  instance  the  bones  show  both  a  foot  and  a  head  hole 
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on  the  right  and  a  head  but  no  foot  hole  on  the  left.    The  reading 
is  "Hsaw  xi  wa  ti  htaw,"  and  the  omen  is  good. 

(4)  In  this  instance  both  the  right  and  left  bones  show  a  head 
hole,  the  explanation  is  "Hsaw  xi  wa  hkwa,"  and  the  omen  is  fair. 

(5)  The  bones  show  foot  holes  on  both  sides,  the  explanation 
being  "Shaw  xi  ku  hko  mi."    The  omen  is  less  than  fair. 

(6)  In  this  instance  the  left  bone  shows  only  one  hole  in  the 
middle,  a  most  unfavorable  omen.  The  reading  is  "Hsaw  xi  htaw 
deh  pgha  k'  le."  Thra  Than  Bya  says  that  in  case  the  bones  have 
no  holes  at  all  it  is  a  most  unfavorable  omen;  for  once  in  the 
remote  past  the  signs  read  this  way  when  a  certain  king  was  going 
to  war,  and  the  outcome  of  his  campaign  was  an  utter  defeat. 
Hence,  no  one  will  now  undertake  anything,  when  he  gets  this  read- 
ing of  the  bones. ^ 

If  the  bones  display  any  of  the  unfavorable  omens,  three  more 
attempts  are  made  in  the  hope  of  obtaining  a  better  response. 
Supposing  that  the  omen  is  being  taken  in  order  to  ascertain  the 
fate  of  a  sick  person  and  none  of  the  four  trials  is  successful,  his 
relatives  and  friends  will  withhold  the  discouraging  information, 
lest  by  telling  it  they  should  hasten  the  patient's  death.  I  am  un- 
able to  give  translations  of  most  of  the  phrases  quoted  above,  for 
they  seem  to  be  in  archaic  language  not  readily  understood  at  the 
present  time.  I  am  not  sure  that  the  six  readings  which  I  have 
mentioned  exhaust  the  list. 

Captain  C.  E.  Poynder  and  Lieutenant  E.  W.  Carrick  have 
noted  that  in  some  of  the  Bwe  and  Padaung  communities  hairs  or 
bamboo  splinters  are  inserted  in  the  holes  of  the  chicken  bones. 
According  to  Bwe  practice,  if  these  slant  at  the  same  angle  the 
omen  is  regarded  as  being  favorable.  According  to  the  practice 
among  the  Padaung  people,  if  the  inserted  splinters  slant  upwards 
the  sign  is  good,  but  if  inwards  it  is  bad.*'  Before  inserting  the 
splinters  to  see  whether  a  journey  may  be  undertaken,  the  diviner 
holds  the  bones  up  before  him  and  addresses  them,  saying : 

"O,  you  supernatural  chicken  bones! 
We  are  now  planning  to  go  and  return. 
If  it  is  right  for  us, 
Show  us  a  favorable  omen. 
Do  not  let  the  reply  turn  out  bad." 

In  certain  localities  the  splinters  are  not  inserted  until  the 


^  Rev.  T.  Than  Bya,  M.  A.     Karen  Customs,  Ceremonies,  and  Poetry,  p.  42. 
«  Capt.    C.    E.    Poynder,    Notes   on   Bwe    Expedition    (Government    Press,    Rangoon)     1894- 
95,  p.  1 ;    Lieutenant  E.  W.  Carrick,  Notes  on  Report  of  Bwe  &  Padaung  Countries.  1894-5,  p.  11. 
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bones  have  been  spat  upon,  rubbed  with  charcoal,  scraped  all  over 
with  a  sickle,  and  the  holes  cleaned  out.  Sometimes  the  wing-bones 
are  used,  but  not  so  generally  as  the  thigh-bones. 

Before  preparing  and  eating  the  feasts  in  honor  of  the  "Bgha," 
as  has  been  pointed  out  elsewhere,^  the  gall-bladder  of  a  pig  is 
examined.  If  it  is  full  and  round,  it  is  evident  that  the  spirits  will 
be  pleased  with  the  offering  and  that  good  fortune,  health,  and 
plenty  will  follow.  This  form  of  divination  is  common  not  only 
among  the  Karen,  but  also  among  the  tribes  of  Malaysia  and 
Borneo.** 

On  occasions  of  little  consequence,  and  perhaps  more  often  now- 
adays than  formerly,  the  Sgaw  resort  to  a  form  of  divination  in 
which  a  number  of  transverse  marks  are  made  at  random  with  a 
piece  of  charcoal,  which  has  been  spat  upon,  on  a  stick  of  wood 
or  a  piece  of  bamboo.  When  the  space  allotted  has  been  filled  up, 
the  marks  are  counted  by  twos.  If  it  appears  that  an  even  number 
of  marks  has  been  made,  the  affair  in  hand  will  turn  out  well; 
if  not,  the  same  process  is  gone  through  a  second  time  in  the  hope 
of  securing  a  different  result.  In  case  this  attempt  also  fails,  the 
project  is  abandoned  for  the  present.  The  use  of  the  charcoal  is 
reminiscent  of  the  charred  remains  of  the  Lost  Book. 

.  A  method  that  is  sometimes  used  to  discover  the  outcome  of 
an  illness  may  be  described  as  follows.  The  diviner  holds  a  fresh 
egg  to  his  mouth,  spits  upon  it,  and  says :  "May  this  egg  show  us 
what  is  the  cause  of  the  illness.  If  due  to  the  'Bgha,'  may  the  egg 
have  white  streaks  on  its  yolk ;  if  due  to  the  *th'  re  ta  hka,*  may  it 
have  red  streaks  on  its  yolk;  if  due  to  witchcraft,  may  the  red 
streaks  be  mixed  with  blood."  After  rubbing  the  sick  person  with 
the  egg,  the  elder  breaks  it  open  in  the  palm  of  his  hand  and  care- 
fully examines  the  yolk  for  one  of  the  signs  he  has  mentioned.  If 
he  observes  any  of  these,  he  prescribes  the  offering  to  be  made  to 
the  spirit  concerned.  If,  however,  the  yolk  discloses  no  particular 
marks,  he  repeats  the  operation  and  this  time  prays  to  "Pa'k'  sa 
Y'wa"  (Father  God)  to  aid  him:  "  Ta  k  sa  Y'wa,'  this  man  is  sick. 
We  do  not  know  the  reason  for  it.  But  you  are  in  heaven  and  care 
for  all  of  your  children.  As  you  have  prophets,  give  them  a  word 
to  say."  Again  the  egg  is  rubbed  over  the  sick  person,  broken  open, 
and  examined.  A  peculiar  appearance  of  the  contents,  described 
to  me  as  consisting  of  two  points  connected  by  fibres  going  around 


'  See  Chapter  XXIV  on  Feasts  to  the  "Bgha,"  pp.  251,  252. 

*  For  Borneo,  see  Hose  &  MacDouRall,  The  Pagan  Tribes  of  Borneo,  Vol.  II,  60,  flf. 
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the  yolk,  is  supposed  to  show  that  a  "ta  na"  (one  of  the  violent  evil 
demons)  has  caused  the  illness  and  that  he  will  be  hard  to  appease. 
If  the  streaks  are  black,  the  patient  is  thought  to  be  doomed  to  die. 
In  practicing  these  various  forms  of  divination  the  Karen,  like 
other  primitive  peoples,  feel  that  they  are  peering  into  the  realm 
of  the  unseen  but  powerful  forces  that  dominate  the  universe.  To 
the  Karen  the  omens  obtained  are  real  revelations,  without  which 
they  dare  not  venture  into  the  future.  When  they  fail  in  their 
undertakings  despite  favorable  omens,  they  believe  that  some  other 
power,  opposed  to  the  one  invoked,  has  held  sway.  Their  concern 
then  becomes  to  win  the  favor  and  assistance  of  this  more  influential 
power  in  their  next  venture. 


CHAPTER  XXVIII 
TABU 

As  among  the  Polynesians  and  South  Sea  Islanders,  so  also 
among  the  Karen  people,  certain  foods,  animals,  persons,  places, 
days,  names,  etc.,  are  temporarily  or  permanently  prohibited  under 
penalty  of  a  «urse  falling  upon  those  who  disregard  the  tabu. 
Among  the  Karen  such  prohibitions  ("ta  dii  ta  htu")  are  most 
commonly  associated  with  marriage,  adultery,  births,  widows  and 
orphans,  portents,  signs  of  bad  luck,  crops,  certain  domestic  ani- 
mals, the  "Bgha"  feasts,  the  names  of  persons,  high  waters,  and 
the  gathering  of  herbs  for  dyestuffs.  The  people's  fear  of  offending 
powerful  spirits  and  thereby  bringing  calamity  upon  themselves,  is 
at  the  root  of  most,  if  not  all,  of  these  tabus,  which  serve  to  illus- 
trate the  fact  that  primitive  man  does  not  recognize  broad  prin- 
ciples of  conduct,  but  depends  on  precepts  covering  specific 
experiences  in  his  life.  When  asked  why  they  do  not  do  the  tabued 
acts,  most  Karens  content  themselves  with  the  reply,  "Ta  t'  ghe  ba" 
(It  is  not  good).  The  observance  of  these  prohibitions,  which  are 
usually  accompanied  by  certain  sacrifices  or  offerings,  is  a  matter 
of  custom  that  has  descended  from  former  generations. 

It  is  evident  that  most  of  the  tabus  are  related  to  the  domestic 
life  and  the  occupations  of  the  people.  Only  in  a  few  instances  are 
they  concerned  with  interests  distinctly  tribal.  It  was  formerly 
the  custom  among  the  Red  Karen  for  the  mothers  of  pro- 
spective chiefs  of  the  tribe,  and  for  the  chiefs  themselves,  to  abstain 
from  the  use  of  rice  and  liquor.^  The  tabu  on  the  eating  of  rice  by 
these  persons  is  difficult  to  explain;  but  we  know  that  the  Red 
Karen  use  rice  less  extensively  than  the  inhabitants  of  the  plains, 
yams  and  other  roots  constituting  an  important  part  of  their  diet. 
The  suggestion  has  been  made  that  the  tabu  on  liquor  drinking  by 
the  chiefs  and  their  mothers,  was  for  the  purpose  of  promoting  the 
clearness  of  mind  so  desirable  in  the  leaders  of  the  tribe;  but  it  is 
truer  to  say  that  they  believe  that  by  ascetic  practices  one  may  gain 
unusual  powers — perhaps  magical — either  for  oneself  or,  in  the 
case  of  the  chief,  for  his  people.    When  the  Red  Karen  chiefs  ob- 


^  Upper  Burma  Gazetteer,  Vol.  I,  Part  II,  p.  308. 
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served  their  tabus  they  prospered,  but  when  they  neglected  them 
they  suffered  adversity,  it  is  alleged. 

Marriage  of  a  Karen  with  a  person  of  another  race  was  for- 
merly strictly  forbidden.  This  exclusiveness  kept  the  racial  stock 
pure  and  unmixed.  In  recent  times  the  prohibition  has  not  been 
rigorously  enforced.  Hence,  the  barriers  between  the  Karen  on 
the  one  hand  and  the  Burmese,  and  Shan  on  the  other  have  been 
somewhat  weakened,  betokening — it  must  be  confessed — a  moral 
looseness  that  was  unknown  before.  The  village  elders  have  al- 
ways maintained  that  marriages  outside  of  the  tribe  ("taw  leu 
hko")  were  not  good,  although  such  unions  have  not  been  lately 
tabued.  Marriages  between  members  of  the  same  tribe  or  of  the 
same  village,  providing  the  parties  concerned  are  not  more  closely 
related  than  cousins,  are  permitted.  To  marry  a  relative  closer  than 
a  cousin  would  be  incest,  and  all  the  tribes  forbid  such  unions.  On 
the  day  of  a  wedding  in  a  village  the  inhabitants  are  forbidden  to 
labor. 

Adultery  and  fornication  are  under  strict  tabu,  except  in  the 
Red  Karen  tribe,-  the  belief  among  the  other  tribes  being  that  these 
sins  are  offensive  to  the  "Bgha"  ^  and  destroy  the  productiveness 
of  the  fields,  the  "Lords  of  the  earth"  withholding  their  favor  from 
the  crops  when  they  find  that  such  deeds  have  been  committed.  In 
making  their  annual  feast  to  these  deities,  the  Bwe  tribe  formerly 
required  those  who  had  been  guilty  of  uncleanness  during  the  year 
to  confess  their  sins  and  did  not  permit  them  to  come  near  the 
sacrificial  altars. 

A  number  of  prohibitions  are  connected  with  birth.  One  of 
the  Sgaw  precepts  forbids  pregnant  women  to  eat  the  flesh  of  the 
curious  monkey- tiger  (Ictides  ater),  bitter  herbs,  and  the  long 
smooth  pod  called  alhgator's  tongue.  Before  the  men  adopted  the 
modern  fashion  of  wearing  their  hair  short,  the  husband  of  a 
woman  who  was  with  child  was  not  permitted  to  trim  his  locks, 
for  fear  of  shortening  the  life  of  his  expected  offspring.  During 
the  first  six  days  following  a  birth  the  custom  of  the  Paduang  de- 
nies to  the  father  the  right  of  associating  or  even  speaking  with 
any  one,  except  his  own  family.  He  alone  cares  for  the  mother  and 
child  during  the  period  named.*  The  purpose  of  thus  secluding  the 
father  is  to  prevent  the  transmission  of  the  danger  and  weakness 


-  See  Dr.  Mason's  account  in  the  Journal,  Asiatic  Society  of  Bengal,  1866. 
^  This   is  true   in  those  localities   where  the  "Bgha"   are  regarded   as   the  family   penates. 
In  other  localities,  as  among  the  Bwe,  the  offended  powers  were  the  "lords  of  the  earth." 
^  Lieutenant  E.  W.  Carrick,  Report  on  Bwe  Expedition,  1894-95,  p.  23. 
»  E.    B.    Cross,    J.    A.    O.    S.    (1854)    Vol.    IV,    293,    ff.    and   D.    C.    Gilmore,    Journ.    Burma 


288  THE  KAREN  PEOPLE  OF  BURMA 

of  child-bearing  to  other  members  of  the  village.  MacMahon  states 
that  the  Bwe  husband  of  a  newly  delivered  mother  complies  with 
the  custom  of  cutting  fresh  bamboo  joints,  in  which  he  draws 
and  heats  the  water  for  bathing  the  infant,  over  a  fire  kindled  by 
himself  in  the  open.  He  then  carries  the  water  to  his  wife's  room 
up  a  new  ladder,  which  he  has  made.  After  his  wife  has  washed  the 
child  or  he  himself,  in  case  she  is  too  weak  to  do  so,  he  hangs  the 
bamboo  joints  under  the  house  and  leaves  them  there  for  six  days 
before  they  may  be  used  again.^  On  the  day  of  the  birth  of  a  child, 
or  even  of  a  domestic  animal,  members  of  the  village  are  forbidden 
to  work.    This  is  the  tabu  of  births  ("ta  dii  ta  ble"). 

In  the  early  times  widows  and  orphans,  as  well  as  persons 
found  to  be  holding  improper  relations,  became  tabu  and  were  ex- 
pelled, from  the  village,  in  order  to  keep  other  inhabitants  from 
falling  under  the  vengeance  of  the  evil-working  demon,  whose 
attention  might  be  diverted  from  his  first  victims.  The  driving  of 
these  unfortunates  into  the  jungle  to  live  there  by  themselves,  may 
be  described  as  a  kind  of  primitive  quarantine."  Precaution  of  a 
different  kind  was  at  the  bottom  of  the  requirement  that  a  visiting 
stranger  should  enter  and  leave  the  village-house  by  the  same 
ladder.  It  was  also  required  that  the  visitor  must  descend  the 
ladder  while  facing  inwards.  Leaving  the  house  by  a  different  way 
from  that  by  which  one  had  entered,  created  suspicion  of  hostile 
intent  among  the  inhabitants  and  might  lead  to  hostilities.  Like 
other  neighboring  peoples,  the  Karen  observe  a  tabu  in  regard  to 
women's  garments,  which  must  not  come  in  contact  with  a  man. 
Garments  that  are  put  out  to  dry  must  be  hung  away  from  the  com- 
mon paths  in  some  inconspicuous  place.  Probably  this  custom 
originated  in  the  fear  that  the  supposed  weakness  of  woman  might 
be  communicated  to  the  men.  For  the  same  reason,  evidently,  the 
Brec  tribe  prohibits  married  men  from  taking  part  in  making  the 
coffin  for  a  woman  who  has  died  in  child-birth. 

Tabus  connected  with  portents,  such  as  eclipses  of  the  moon, 
earthquakes,  the  cries  of  apes,  and  certain  strange  sounds  in  the 
jungle,  have  a  religious  significance  for  the  Karen  and  are  accom- 
panied by  the  prohibition  of  work  for  one  or  more  days.  The  wit- 
nesses of  these  portents  are  seized  with  fear,  drop  their  work,  and 
stand  about  in  helplessness.  This,  undoubtedly,  is  the  normal  be- 
havior of  primitive  people  under  such  circumstances.     They  as- 


^  MacMahon,  The  Karens  of  the  Golden  Chersonese,  p.  319. 
«  See  Chapter  XIV  on  Social  Conditions,  pp.  133,  134. 
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cribe  the  portent  to  some  angry  demon,  who  may  at  any  moment 
impose  a  worse  calamity  upon  them  if  they  fail  to  observe  this 
warning.  The  tabu  of  labor,  until  their  fears  have  subsided,  is 
clearly  the  precept  that  would  suggest  itself  to  people  of  deep- 
seated  superstitions.  According  to  Karen  legend,  the  dogs  that 
cause  the  eclipse  of  the  moon  by  eating  that  luminary,  are  colder 
than  water;  while  the  one  that  swallows  the  sun,  is  hotter  than  fire. 
In  order  to  prevent  excessive  heat  or  cold  and  the  sickness  and 
death  that  would  follow,  the  people  must  abstain  from  work  on  the 
days  when  an  eclipse  occurs.  The  Karen  name  for  the  tabu  of  the 
eclipse  is  "ta  dii  ta  yu  mil  ta  yu  la."  ^ 

The  portent  of  the  earthquake  is  produced  by  the  mythical 
giant,  "Hsi  Ghu,"  when  the  beetle  that  feeds  on  the  refuse  of 
human  beings,  tries  to  deceive  him  into  believing  that  the  human 
race  has  disappeared  from  the  earth.  In  his  wrath  the  giant  shifts 
the  planet  from  one  shoulder  to  the  other,  and  the  people  shout  to 
him  in  consternation:  "We  are  still  here.  We  are  still  here." 
When,  in  times  past,  the  giant  caught  the  beetle  in  this  trick,  he 
struck  it  in  the  face,  and  the  beetle  has  had  a  flat  nose  ever  since. 
At  the  time  of  an  earthquake  the  people  refrain  from  their  work 
for  a  day,  in  order  to  help  restore  the  equilibrum  of  the  planet  and 
to  mollify  "Hsi  Ghu."  This  practice  is  called  the  tabu  of  the  earth- 
quake or  "ta  dii  haw  hko  hu."  ^ 

When  the  apes  howl  it  is  a  portent  that  the  goddess  "Ta  La." 
who  dwells  on  Mount  "Thaw  Thi,"  ^  one  of  the  higher  peaks  of  the 
mountain  range  separating  the  Toungoo  district  from  Karenni,  is 
uttering  curses,  which  are  greatly  feared.  In  Shwegyin  the  people 
ascribe  the  falling  of  the  leaves  in  the  latter  part  of  February  to 
her  imprecations  and  refrain  from  work  for  three  days.  They  be- 
lieve that  if  they  failed  to  observe  this  "ta  dii  hpa  taw"  (the  long 
tabu),  their  crops  would  be  ruined. 

The  portent  of  strange  sounds  in  the  jungle  betokens  a  com- 
bat between  two  celestial  beings,  one  of  whom,  "Kwe  De,"  hurls  his 
spear  at  the  other.  The  whizz  of  the  weapon  as  it  speeds  through 
the  air  and  its  thud  on  striking  the  ground,  evoke  the  cry,  "Htaw 
law,"  from  those  who  hear  these  startling  sounds.  They  must  stay 
at  home  that  day,  lest  they  should  be  in  danger  from  these  mythical 
spears. 


''  See  Chapter  VII,  p.  54. 
«  See  Chapter  XXII,  p.  230. 
»  See  Chapter  XXV,  p.  262. 
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A  number  of  tabus  are  associated  with  signs  of  bad  luck.  Many 
of  these  signs  are  incidental  to  going  on  journeys.  For  example,  if 
one  sneezes  on  rising  to  start  on  a  journey,  or  on  the  way  hears  the 
cry  of  a  barking  deer,  or  sees  one  of  these  animals  or  a  snake 
crossing  his  path,  or  hears  of  somebody's  death,  or  sees  a  civet-cat 
near  his  path,  he  must  give  up  his  excursion  until  another  day. 
Otherwise,  he  will  meet  with  an  accident,  fall  sick,  or  experience 
some  misfortune  in  his  family.  It  was  once  the  custom  of  those 
who  were  setting  out  on  a  trading  journey  to  repeat  the  following 
words : 

"I  am  going  to to  trade. 

O  Snakes,  do  not  cross  my  path. 

0  Barking-deer  and  Rabbits,  do  not  hinder  me. 

1  am  going  across  my  land  and  along  my  path. 
There  are  many  other  paths  on  the  earth. 

O  white  Civet-cat,  do  not  hinder  me." 

If  divination  shows  that  one's  illness  is  due  to  having  taken  the 
wrong  road  on  a  recent  journey,  that  road  rests  under  a  tabu  for  a 
period  of  from  four  to  seven  days.  The  branch  of  a  tree  is  laid 
across  the  forbidden  trail  where  it  leaves  the  main  path,  and  no  one 
will  enter  it  until  the  tabu  is  lifted.  This  is  called  the  tabu  of  the 
road  ("ta  dii  kleh").  When  a  death  occurs  in  a  village,  the  death 
tabu  ("ta  dii  ta  thi  ta  pgha")  is  observed  until  the  burial  ceremonies 
are  over.  Children  and  persons  of  weak  constitution  are  kept  from 
witnessing  the  removal  of  a  corpse  from  the  village,  inasmuch  as 
their  "k'las"  are  said  to  be  easily  enticed  away  by  that  of  the  dead 
person.  On  an  elephant  hunt  it  is  forbidden  to  mention  the  name 
of  the  beast,  lest  its  spirit  should  hear  and  take  alarm,  thus  destroy- 
ing the  chance  of  success  in  the  chase.  Instead  it  is  called  "ta  hpa 
do"  or  "the  great  one."  Other  signs  of  ill  luck  surely  bring  their 
tabus.  If  one  does  not  return  from  work  on  hearing  the  wildcat's 
cry,  one  will  die.  No  one  should  live  in  a  house  whose  owner  dies, 
or  by  which  a  green  pigeon  flew  while  the  house  was  building. 
The  observance  of  certain  tabus  are  regarded  as  conducive  to 
the  production  of  good  crops  or  of  prosperity  in  other  forms.  When 
the  people  have  made  the  offering,  "theh  a  hku,"  they  must  refrain 
from  going  into  their  fields  for  seven  days.  Otherwise,  the  demons 
will  follow  them  and  spoil  their  crops.  This  tabu  is  known  as  "ta  dii 
hkii  ta  dii  theh."  During  the  dark  and  the  full  of  the  moon,  in  Feb- 
ruary and  July,  respectively,  when  people  say  that  "it  is  hot," 
meaning  that  conditions  are  unfavorable,   they  avoid   work  for 
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the  purpose  of  improving  the  conditions  and  keeping  their  crops 
from  being  ruined.  Failure  to  observe  this  custom  brings  disap- 
pointment ("V  kle  t  htwa"),  for  one's  labor  will  be  worse  than  use- 
less. On  the  plains,  where  they  prepare  a  dirt  threshing-floor  after 
the  Burman  style,  it  used  to  be  prohibited  to  drive  a  cart  across  it 
or  to  walk  on  it  with  shoes  on.  In  other  sections,  where  the  thresh- 
ing is  done  on  a  great  mat,  no  one  may  step  on  it  but  the  members 
of  the  family  who  take  part  in  the  work.  The  succulent  shoots  of 
vegetables,  which  are  grown  with  the  paddy,  must  not  be  cut  with 
a  sharp  knife  or  other  instrument,  inasmuch  as  cutting  would 
endanger  the  "k'la"  or  life  principle  of  the  paddy  and  scare  away 
the  demons  that  preside  over  the  fields.  Both  the  vegetables  and 
their  shoots,  the  latter  being  largely  used  for  greens,  must  be 
plucked  with  the  fingers.  Another  tabu  prevents  the  eating  of 
flesh  during  harvest-time.  Any  family  who  should  transgress  this 
precept  would  find,  it  is  believed,  that  their  supply  of  rice  had 
vanished  from  the  storage  bin. 

The  following  examples  of  tabus  relating  to  domestic  animals 
may  be  cited.  If  a  sow  or  bitch  has  a  litter  composed  only  of  fe- 
males, they  must  all  be  killed.  When  less  than  three  chicks  are 
hatched  from  a  nest  of  eggs,  they  must  be  killed.  So  also  must  the 
chick  whose  down  dries  fast  to  the  feathers  of  the  mother  hen. 
A  crowing  hen  is  likewise  doomed  to  death.  These  phenomena  are 
supposed  to  be  signs  of  weakness  in  the  creatures  concerned,  for 
which  some  offended  demon  is  responsible.  Such  weakness  must 
not  be  allowed  to  spread. 

Certain  tabus  contribute  to  preserve  the  integrity  of  the  fam- 
ily through  the  female  line.  One  of  these  prevents  any  outsider 
from  entering  a  house  where  the  family  is  celebrating  the  "Bgha" 
feasts.  Indeed,  a  tabu  debars  from  such  gatherings  the  men  who 
have  married  into  the  family,  while  those  who  are  privileged  to 
attend  must  remain  in  the  house  during  the  performance  of  the 
rites. 

On  the  plains,  where  the  Karen  villagers  build  separate  houses 
after  the  manner  of  the  Burmans,  persons  are  forbidden  to  drive 
their  carts  through  the  village  road  close  enough  to  the  houses  to 
bump  against  the  supporting  posts.  This  tabu,  which,  in  the  eyes  of 
a  Westerner,  partakes  of  the  nature  of  a  town  ordinance,  is  en- 
forced upon  the  offender  by  the  imposing  of  a  fine,  namely,  four 
annas  in  money  or  a  fowl,  payable  to  the  heads  of  the  household  con- 
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cemed.  In  the  hills  the  money  is  put  in  a  hole  in  the  bamboo  ladder 
leading  into  the  house  or,  in  lieu  of  a  money  payment,  the  fowl  is 
hung  under  the  house.  Some  persons,  who  have  received  the  fine 
in  the  latter  form,  have  shown  a  prejudice  against  eating  it.  I  have 
been  told  that  the  British  Government  officials  have  upheld  this 
tabu,  when  the  collection  of  the  fine  has  been  resisted  by  the  offend- 
ing party. 

Perhaps  there  is  no  more  widespread  tabu  among  the  Karen 
people  than  that  of  personal  names. ^°  I  have  known  some  individuals 
for  years  without  knowing  their  names  and  have  used  the  common 
expedient  of  calling  them  by  the  name  of  their  eldest  son.  A  man 
who  served  as  our  cook  for  years  in  the  Baptist  school  at  Tharra- 
waddy  I  knew  only  as  "Ba  Gyaw's  father;"  although  I  did  finally 
discover  his  own  personal  name.  For  a  boy  to  mention  his  father's 
name  is  almost  equivalent,  according  to  Karen  ideas,  to  the  son's 
wishing  his  parent's  death ;  for  the  spirits,  learning  the  latter's 
identity,  might  destroy  him.  Instead  of  speaking  of  his  wife,  a  man 
will  talk  of  the  mother  of  his  children,  or  of  his  oldest  child 
whose  name  he  may  think  it  safe  to  mention.  Not  long  ago  a  young 
man  of  good  education,  who  was  engaged  in  filling  his  blank  applica- 
tion for  a  marriage  certificate,  was  confronted  with  the  fact  that  he 
was  unable  to  give  his  mother's  name.  Not  infrequently  parents 
bestow  opprobrious  names  on  their  children,  in  order  to  deceive  the 
demons  into  thinking  them  too  unworthy  to  be  molested. 

During  the  month  of  July,  when  the  streams  are  in  flood,  the 
people  observe  the  tabu  of  the  rising  and  falling  of  the  waters  ("ta 
dii  ta  htaw  ta  law").  They  refrain  from  labor,  make  an  offer- 
ing of  a  fowl  all  of  one  color  on  the  path  near  a  stream,  and  utter 
the  following  prayer:  "O  Lord  of  the  great  water  and  the  small 
water,  of  the  oceans  and  the  lakes.  We  are  offering  you  a  large 
sweet  fowl  and  sweet  rice.  Flow  in  your  own  banks  as  usual,  so 
that  we  shall  not  be  drowned  or  fall  into  the  water  to  be  devoured 
by  crocodiles  and  dragons.  Watch  over  us  on  our  journeys,  eat 
our  offerings,  and  do  not  molest  us."  They  then  examine  the  fowl's 
bones  and  the  gall-bladder  of  a  pig,  and,  if  the  omens  are  favorable, 
they  swim  the  stream  three  times.  In  case  no  mishap  occurs,  they 
believe  that  their  offerings  have  been  acceptable  and  that  they  will 
prosper.    If  the  omens  are  not  propitious  the  first  time,  they  try 


10  See  Chapter  XVIII  on  Birth  Customs  and  Childhood,  p.  170. 
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A  Christian  Karen  Village  School,  Tharrawaddy  District 

A  number  of  Burman  boys   from   neighboring  villages   attend  this  school 

in   addition  to   the   Karen   children. 
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a  second  time  and  if  necessary  a  third,  in  order  to  obtain  a  favor- 
able response. 

The  Karen  esteem  the  gall-bladder  of  a  certain  variety  of  fish 
as  a  valuable  medicine,  but  assert  that  during  the  early  days  of 
August  this  medicinal  organ  becomes  enlarged  and  "hot"  (that  is, 
flabby).  They,  therefore,  consider  it  necessary  to  desist  from 
work,  in  order  to  restore  the  gall-bladder  to  its  normal  condition  and 
efficacy.  During  the  other  months  this  medicine  is  thought  to  be 
strong  and  useful  in  certain  severe  illnesses. 

The  time  for  gathering  the  herbs  of  which  dyestuffs  are  made, 
is  determined  by  divination.  If,  however,  some  one  happens  to 
pick  them  on  a  day  found  to  be  unfavorable,  he  becomes  subject 
to  a  tabu,  lest  colds  and  coughs  should  spread  throughout  the  village. 
To  prevent  this  epidemic,  the  erring  person  must  cut  a  sheaf  of 
tall  grass  and  set  it  up  in  the  ashes  of  his  fireplace,  and  when  the 
other  villagers  come  in  they  must  spit  on  it.  An  elder  then 
takes  up  the  grass,  saying:  "May  all  coughs  and  colds  be  prevented. 
May  we  not  catch  them."  Next,  he  leads  the  people  out  into  a  field, 
where  he  plies  their  heads  and  the  stumps  in  the  field  with  the  sheaf 
until  it  is  broken,  meantime  calling  out:  "Beat  here.  Beat  there. 
Beat  the  tails  of  the  demons  and  woodpeckers.  Do  not  bring  us 
illnesses,  coughs,  or  colds."  When  he  has  finished,  he  leaves  the 
frayed  grass  against  a  stump,  and  they  all  return  to  their  houses. 
Finally,  the  elder  asks  in  a  loud  voice :  "Is  every  one  well?"  and  they 
all  shout  back:  "All  are  well."  This  is  repeated  three  times,  after 
which  they  all  shut  their  doors  and  refrain  from  work  during  the 
rest  of  the  day. 

While  all  of  these  numerous  tabus  have  helped  to  nourish  the 
ancient  superstitions  of  the  Karen,  it  is  well  to  remember  that 
some  of  them,  in  the  absence  of  other  social  and  moral  sanctions, 
have  exercised  a  beneficial  influence.  Among  the  latter  are 
the  tabus  against  marriage  outside  of  the  tribe,  and  especially  out- 
side of  the  race.  These  tabus  have  been  instrumental  in  maintain- 
ing the  integrity  of  the  various  tribes  and  of  the  people  as  a  whole, 
and  in  enabling  the  Karen  to  live  largely  apart  from  the  corrupting 
influences  of  neighboring  peoples.  Other  tabus  have  served  to 
magnify  the  importance  of  the  religious  rites  and  to  enforce  a 
stricter  morality  than  prevails  among  some  primitive  races.  It  is 
obvious  that  these  benefits  have  been  secured  at  a  great  economic 
cost,  when  one  considers  the  large  number  of  holidays  which  falls 
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to  the  lot  of  the  conscientious  Karen.  These  holidays,  however, 
have  contributed  in  no  small  degree  to  sociability  among  the  people, 
for  they  could  spend  them  only  in  sitting  at  home  in  conversation 
and  gossip  with  their  friends  over  the  hospitable  betel-box.  The 
rapid  progress  of  the  race  in  recent  times  has  been  accomplished 
by  the  breaking  down  of  the  validity  of  these  tabus — a  thing  that  is 
to  be  commended.  Nevertheless,  the  civilizing  agencies  will  have 
failed  of  performing  an  essential  service,  if  they  do  not  succeed  in 
speedily  creating  a  healthy  public  opinion  and  new  social  and  re- 
ligious sanctions  in  their  place,  in  order  to  overcome  the  present 
tendency  towards  moral  slackness. 


Two  Karen  Christian   Pastors 

The  younger  man   (on  the  right)   is  the  pastor  and  manager  of  the  school 

shown  above.     The  other  is  the  son  of  the   first  convert  in  the  Tharra- 

waddy  District. 


CHAPTER  XXIX 
GROWTH  OF  CHRISTIANITY  AMONG  THE  KAREN 

If  one  were  planning  to  start  a  movement  to  transform  the  life 
and  religion  of  a  race,  one  would  not  be  expected  to  choose  a  savage 
bandit — a  cutthroat  who  had  taken  part  in  the  murder  of  at  least 
thirty  persons — to  promote  his  enterprise.  But  such  was  the 
first  Karen,  under  the  providence  of  God,  whom  Dr.  Adoniram  Jud- 
son,  the  founder  of  the  American  Baptist  Mission,  undertook  to 
teach. ^  Dr.  Judson  purchased  this  man,  Ko  Tha  Byu,  who  was 
about  to  be  sold  into  slavery  in  payment  for  a  debt,  in  the  hope  of 
gaining  access  to  the  Karen,  of  whom  he  had  hitherto  had  only 
fleeting  glimpses.  Notwithstanding  the  fact  that  the  bandit  was 
then  in  middle  life,  seemed  to  be  hopelessly  stupid,  and  yielded  at 
times  to  his  diabolical  temper.  Dr.  Judson  was  rewarded  for  his 
months  of  patient  effort  in  trying  to  teach  this  most  unpromising 
pupil  by  seeing  his  niind  begin  to  open.  Ko  Tha  Byu  became  eager 
to  learn  and  gained  the  ability  to  read  the  Burmese  Bible.  His  whole 
life  underwent  a  gradual  transformation.  When  the  Rev.  George  D. 
Boardman  went  to  Tavoy  for  the  pui^Dose  of  establishing  a  mission 
station,  he  took  Dr.  Judson's  pupil  with  him  and  baptized  him  there 
on  May  16, 1828.  In  this  obscure  way  was  begun  the  movement  that 
has  resulted  in  the  remarkable  growth  of  Christianity  among  the 
Karen  can,  therefore,  be  regarded  as  complete,  which  does  not  con- 
tian  missions  during  the  last  hundred  years.  No  account  of  the 
Karen  can,  therefore,  be  regarded  as  complete  which  does  not  con- 
tain some  mention  of  the  widespread  influence  of  the  Christian 
religion  among  them,  raising  them  from  a  humble  position  to  one 
of  importance  and  transforming  them  to  such  an  extent  as  to  cause 
their  Burman  neighbors  to  marvel  greatly  at  the  change. 


''■  The  Rev.  Adoniram  Judson,  D.D.,  was  the  first  missionary  of  the  American  Baptist 
Foreign  Mission  Society.  He  landed  in  Burma,  July  13,  1813,  and  began  his  labors  among  the 
Burmese  under  great  difficulties.  His  zeal  as  a  Christian  apostle,  his  remarkable  linguistic  at- 
tainments, and  the  terrible  imprisonments  he  endured,  have  given  him  a  place  among  the  fore- 
most missionaries  of  modern  times.  While  he  always  maintained  a  friendly  and  helpful  attitude 
toward  the  Karen  people,  he  devoted  himself  almost  entirely  to  the  Burmese.  His  compilation 
of  the  Burmese  grammar  and  dictionary  and  his  translation  of  the  whole  Bible  into  Burmese, 
are  among  his  great  contributions  to  the  Christianizing  of  the  country. 
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Immediately  after  his  baptism,  Ko  Tha  Byu  set  out  for  the 
Karen  villages  in  the  hills.  He  was  shortly  to  confirm  a  tradition, 
then  current  among  the  people,  to  the  effect  that  one  day  their  long 
absent  "white  brother"  would  return  to  them  from  across  the  great 
waters,  bringing  the  Lost  Book  which  they  had  looked  for  with 
unabated  expectation. ^  His  message  of  good  news  was  received  with 
wonder  and  surprise  by  the  elders  in  the  jungles.  Delegations  ac- 
companied him  to  Tavoy  to  see  the  "white  brother"  and  listen  to 
his  teaching.  Among  those  who  came  was  a  prophet,  who  a  few 
years  before  had  bought  from  a  white  sailor  in  Tavoy  a  book  that 
he  had  since  regarded  as  a  fetish.  On  examination  this  book 
proved  to  be  a  Book  of  Common  Prayer ;  but  the  elders  accepted  the 
message  of  their  white  brother,  Mr.  Boardman,  as  the  fulfilment  of 
their  own  prophesies,  and  a  number  of  them  were  soon  baptized. 
They  wished  to  learn  to  read,  and  Ko  Tha  Byu  became  their  teacher. 
Later  he  traveled  in  the  Moulmein  district,  and  it  was  there  in  1832 
that  Dr.  Wade,  while  engaged  in  reducing  the  Karen  language  to 
writing,  first  learned  to  his  great  surprise  that  the  old  poems  of 
the  Karen  contained  the  "Y'wa"  tradition.* 

In  1833  Ko  Tha  Byu  removed  to  Rangoon  to  carry  the  good 
news  to  his  countrymen  in  the  Burmese  territory  of  Pegu.  By  the 
end  of  the  first  rainy  season  the  report  had  spread  throughout  the 
jungles  of  this  region,  and  groups  of  Karens  came  in  from  a  wide 
area,  some  to  learn  more  about  the  mission  of  the  white  brother  and 
others  to  receive  immediate  baptism  and  admission  into  the  Chris- 
tian Church.  The  movement  grew  apace  and  attracted  the  atten- 
tion of  the  Burmese  authorities,  who  forbade  the  Karen  to  come  to 
Rangoon  and  imprisoned  those  whom  they  caught,  among  these 
being  the  influential  young  chief  of  Bassein,  Ko  Shwe  Waing,  who 
was  only  released  through  the  good  offices  of  the  English  resident, 
Mr.  Edwards.^ 

Determined  to  carry  back  to  his  people  a  few  copies  of  certain 
religious  books  which  had  been  prepared  for  the  Karen,  the  young 
chief  succeeded  in  smuggling  them  out  of  Rangoon.  He  traveled 
by  unfrequented  jungle  trails  and,  on  reaching  home,  hid  the  books 


-  The  Karen  Apostle,  or  Memoir  of  Ko  Tha  Byu,  by  Dr.  Mason,  gives  an  interesting  ac- 
count of  this  first  Karen  convert.     Unfortunately  this  book  is  now  out  of  print. 

3  Letter  of  the  Rev.  George  Dana  Boardman  in  the  Missionary  Magazine,  Boston,  Mass., 
Jan  ,  1830,  p.  22. 

■*  Journal  of  the  Rev.  Jonathan  Wade,  Missionary  Magazine,  May,  1833,  pp.  196,  fl. 

^  Rev.  T.  Than  Bya,  The  Karens  and  Their  Progress,  p.  21. 


298  THE  KAREN  PEOPLE  OF  BURMA 

in  a  bundle  of  old  clothes.  Long  after  nightfall,  stealthily  by  ones 
and  twos,  men  and  women  came  to  his  house.  Guards  were  posted 
outside  of  the  village,  and  the  bundle  was  brought  out  and  un- 
wrapped until,  by  the  dim  light  of  a  wick  burning  in  an  earthen  cup 
filled  with  oil,  the  books  were  disclosed,  including  a  Bible  that 
was  regarded  as  the  now  recovered  Lost  Book.  At  the  sight  of 
this  unspeakable  treasure  some  of  those  present  bowed  down  and 
worshiped,  others  wept,  some  touched  and  caressed  the  sacred  book, 
some  kissed  it,  and  some  gazed  long  and  curiously  at  its  title.  They 
crowded  around  the  volume  so  thickly  that  the  chief  lifted  it  high 
above  his  head,  in  order  that  all  might  see,  and  all  gazed  at  it  with 
bated  breath.  They  had  been  permitted  to  witness  the  return  of 
their  book,  and  they  believed  that  they  were  no  longer  to  be  mem- 
bers of.  a  despised  nation." 

The  years  just  preceding  the  annexation  of  Pegu  by  the  British 
Empire,  were  hard  ones  for  the  Karen  Christians.  Their  faith  was 
severely  tested  by  persecutions.  Thra  Klaw  Meh,  pastor  of  a  Bas- 
sein  church,  and  the  converts  of  his  village  were  imprisoned  fo. 
their  acceptance  of  the  new  religion.  Their  friends  collected  a 
handsome  sum  for  their  ransom,  and  all  but  the  pastor  were  re- 
leased. He  was  ordered  to  give  up  preaching,  but,  refusing  to  do  so, 
was  subjected  to  torture  for  days  and  finally  was  disemboweled  and 
shot.  Others  were  much  persecuted,  many  suffering  martyrdom 
both  before  and  after  the  Second  Burmese  War.^  Until  Pegu  was 
annexed  by  the  British  Government  in  1853,  no  missionaries  were 
allowed  to  remain  permanently  in  Lower  Burma.  Hitherto  the 
work  for  Bassein  had  been  directed  by  the  Rev.  E.  A.  Abbott  and 
his  associates  from  Sandoway,  in  Arracan,  and  that  for  Rangoon 
and  vicinity  had  been  supervised  from  Moulmein.  But  as  soon  as 
the  country  was  opened  to  resident  missionaries,  Dr.  J.  H.  Vinton 
removed  to  Rangoon  and  established  the  headquarters  of  the  mis- 
sion there,  near  Mission  Road,  where  his  descendants  are  still  super- 
vising the  activities  of  some  ten  thousand  Karen  Christians.  The 
Rev.  E.  A.  Abbott  removed  to  Bassein  and  put  the  mission  work  of 
that  district  on  a  permanent  and  self-supporting  basis.     He  has 


"  Thra  Than  Bya,  then  a  little  boy,  went  with  his  mother  to  see  the  Book  on  this  notable 
occasion. 

■^  In  the  Rangoon  district  Thra  Ng  Lay  escaped  martyrdom  only  through  the  accession  of 
a  new  governor,  whose  first  official  act  was  to  release  him  on  the  eve  of  his  execution  day. 
However,  persecution  did  not  deter  such  men  or  their  descendants  from  becoming  preachers. 
Both  Thra  Klaw  Meh  and  Thra  Ng  Lay  have  had  sons  in  the  ministry,  and  their  grandsons 
have  since  been  in  th"  Theological  Seminary  at  Rangoon,  preparing  for  the  same  calling. 
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Karen   Tueological  Students 

The   one   on    the   left    is    the    grandson    of   Thra    Klaw    Meh,    Karen    martyr, 

and  the  other  of  Thra  Ng   Lay,   who   narrowly  escaped  martyrdom. 
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been  succeeded  by  several  able  missionaries,  including  Dr.  C.  A. 
Nichols,  the  present  superintendent,  under  whose  direction  certain 
industries  have  been  started,  including  a  saw-mill,  a  rice-mill,  and  a 
launch-building  plant.  Twelve  other  important  centers  for  work 
among  the  Karen  were  established  by  the  American  Baptist  Mis- 
sion. The  founding  and  conduct  of  churches  and  schools  have  been 
carried  on  in  and  from  all  of  these  centers.  In  1853  Dr.  Francis 
Mason  finished  his  admirable  version  of  the  Bible  in  Sgaw  Karen. 
Meantime,  Dr.  Jonathan  Wade  was  engaged  in  preparing  diction- 
aries and  a  grammar  of  the  Sgaw  and  Pwo  dialects.  The  Bible  was 
also  translated  into  Pwo  Karen  by  the  Rev.  D.  L.  Brayton.  A 
Karen  Theological  Seminary  was  organized  by  the  Rev.  J.  G.  Bin- 
ney  in  1845  at  Moulmein.  This  institution  was  later  removed  to 
Rangoon  and  still  later  to  its  present  location  in  Insein,  where  the 
Rev.  D.  A.  W.  Smith,  D.D.,  served  for  many  years  as  its  president. 
The  Baptist  college  at  Rangoon,  now  called  Judson  College,  has 
served  the  Karen  young  people,  both  men  and  women,  since  its 
organization  in  1875. 

Careful  statistics  do  not  appear  to  have  been  kept  during  the 
early  years  of  the  Baptist  Mission,  and  it  is,  therefore,  difficult  to 
discover  how  many  of  the  Karen  became  Christians.  In  1856  eleven 
thousand,  eight  hundred  and  seventy-eight  communicants  were  re- 
ported, but  this  number  includes  many  estimated  returns.  From 
that  time  on  there  has  been  an  almost  steady  increase  in  the  mem- 
bership of  the  Baptist  Mission,  which  numbered  in  1919  fifty-five 
thousand,  three  hundred  and  fifty-three  communicants  enrolled  in 
Karen  churches,  representing  a  nominal  Christian  community  of 
two  hundred  thousand  souls. ^  In  this  same  year  there  were  nine- 
teen thousand,  four  hundred  and  twenty  pupils  in  the  Karen  mission 
schools,  including  both  the  Anglo-vernacular  and  the  village-ver- 
nacular schools,  the  converts  contributing  375,426  rupees  or  $125,- 
142  toward  the  maintenance  of  these.  Not  only  do  the  Karen 
Christians  contribute  to  the  support  of  their  schools,  but  also  to 
that  of  their  churches  and  pastors.  For  this  purpose  they  expended 
38,596  rupees  or  $12,856  in  1919.  In  the  same  year  they  gave  to 
benevolences  outside  of  their  own  fields  152,203  rupees  ($50,734) 
for  home  and  foreign  missionary  work  and  184,627  rupees  ($61,532), 
making  a  total  of  375,426  rupees  or  $125,122  for  all  purposes. 


*  Annual  Report,  American  Baptist  Foreign  Mission  Society,  1919,  p.  196. 
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Apart  from  the  generous  sums  of  money  which  the  Karen 
Christians  give,  many  of  the  men  who  have  been  trained  in  the 
schools  have  manifested  the  spirit  of  self-sacrifice  by  going  out  to 
the  more  distant  tribes  and  some  even  into  China,  despite  their  small 
pay,  in  order  to  carry  the  Gospel  and  its  civilizing  influence  to  the 
people  in  those  regions. 

The  Roman  Catholic  Mission  began  its  labors  among  the  Karen 
in  the  forties  of  the  last  century  at  Myaungmya,  near  Twante,  in 
Palaw  township,  Mergul  district,  and  at  Bassein.  About  two 
thousand  persons  were  baptized.  It  was  not,  however,  until  the 
arrival  of  Bishop  Biganget  that  the  work  of  converting  the  Karen 
was  undertaken  in  earnest,  and  it  has  been  continued  ever  since. 
In  1919  there  were  seventeen  stations  under  the  charge  of  resident 
priests  and  approximately  twenty-five  thousand,  three  hundred  and 
fifty  converts,  including  infants.^  At  many  of  these  stations  schools 
are  conducted,  which  together  enroll  a  large  number  of  Karen  chil- 
dren. 

The  Church  of  England  Society  for  the  Propagation  of  the 
Gospel  entered  the  field  at  Toungoo  in  1871,  taking  over  some  three 
thousand  members  of  the  Baptist  Mission.  The  work  has  been 
carried  on  from  that  city,  where  two  separate  missions  are  main- 
tained. Early  in  1919  the  Anglican  Bishop  of  Rangoon  wrote  that 
"the  total  number  of  Christian  people  (in  the  Toungoo  region)  is 
about  five  thousand.  Of  these  sixteen  hundred  are  communicants. 
About  six  hundred  are  under  instruction  with  a  view  to  baptism. 
The  Karens  contributed  about  £250  to  the  funds  of  the  two  missions 
during  the  year."  ^^  About  fifty  boys  and  the  same  number  of  girls 
are  boarders  in  the  Toungoo  schools.  The  number  of  pupils  in 
village  schools  is  not  available. 

While  the  figures  given  above  supply  a  certain  index  to  the 
success  of  the  missions  among  the  Karen  people,  it  must  be  re- 
membered that  they  do  not  illuminate  particular  features  that  have 
become  an  important  part  of  modern  mission  work.  The  most 
significant  of  these  features  are  the  education  of  the  children,  the 
training  of  the  men  to  become  intelligent  leaders  in  their  communi- 
ties, and  the  inculcation  among  the  women  of  better  ideals  as  home- 
keepers,  all  contributing  to  the  elevation  of  the  people.  If  these 
results  are  not  measurably  attained  by  the  mission  work  at  the 


»  Notes  on   the  Roman   Catholic  Mission  in   South   Burma  by  the  secretary  of  the  Diocese, 
dated  Moulmein,  March  3,   1919. 

1"  Letter  of  the  Bishop  of  Rangoon,  dated  Rangoon,  February   12,   1919. 
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There  are  more  than  a  thousand  village  chapels  in  Karen  villages 
throughout   Burma,    built   entirely    by    the    villagers    themselves. 


The    Chapel    and    Schoolhoiise    of    the    American    Baptist 

Mission  High  School,  Tharrawaddy  District 

One-fourth    the    cost    of    this    building    was    contributed    by    the 

Karen    Christians   of   the   district. 
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present  time,  it  is  regarded  as  falling  short  of  its  proper  aims. 
When  the  people  have  realized  sufficient  growth  and  stability  in 
Christian  character  and  have  gained  the  breadth  of  vision  to  enable 
them  to  assume  leadership  in  their  religious  affairs,  it  will  be 
time  for  the  white  teachers  to  allow  them  to  undertake  the  respon- 
sibility. In  the  past  it  has  been  too  much  the  custom  to  place  undue 
emphasis  on  creed  and  dogma.  The  development  of  character 
through  Christian  experience  is  the  primary  object  to  be  attained, 
and  without  the  formation  of  admirable  character  no  abiding  re- 
sult can  be  achieved.  The  Baptist  Mission — I  can  not  speak  for  the 
others,  although  they  may  maintain  similar  ideals — demands  total 
abstinence  and  the  surrender  of  all  animistic  religious  practices  as 
prerequisites  for  church-membership.  The  Baptist  denomination 
is  convinced  that  these  requirements  have  been  the  means  of  social 
and  economic  progress,  although  the  enforcement  of  them  has  tended 
to  limit  the  growth  in  numbers.  No  doubt,  much  may  still  be  done  in 
the  way  of  character-building  among  the  members  of  the  churches ; 
but  when  we  consider  the  environment  of  the  people  and  the  fact 
that  they  have  had  less  than  a  century  of  Christian  development, 
may  we  not  say  that  they  have  made  remarkable  progress. 


CHAPTER  XXX 
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Although  the  Karen  tribes  have  probably  lived  in  Burma  and 
Siam  for  more  than  a  thousand  years,  in  company  with  the  Bur- 
mese, Shan,  Siamese,  and  Chin,  occupying  no  territory  that  they 
did  not  share  with  other  people  except  the  hills  of  Toungoo  and 
Karenni,  they  have  remained  curiously  isolated.  Politically  sub- 
ordinate to  the  ruling  races  in  the  countries  in  which  they  had 
settled,  except  in  the  last  named  localities,  they  were  subjected 
to  oppression  and  exploitation,  which  they  could  resent  only  to  the 
extent  of  local  raids  against  poorly  defended  villages  or  of  occasional 
assaults  upon  stray  foes  caught  in  the  lonely  jungle  or  in  outlying 
districts.  The  inevitable  result  of  these  conditions  was  mutual 
hatred  of  the  races,  which  was  intensified  on  the  side  of  the  Bur- 
mese by  their  feeling  of  contempt  for  the  subject  race;  while 
the  enforced  clannishness  of  the  Karens  drew  sustenance  from 
the  conviction  that  their  "golden  age"  lay  in  the  past,  and  that 
the  customs  and  precepts  which  they  had  inherited  from  the  match- 
less elders  of  that  age  were  not  to  be  changed.  There  was  nothing 
in  the  religion  or  life  of  the  Burmese  that  appealed  to  the  Karen, 
even  if  it  had  been  offered  to  them — certainly  nothing  from  which 
they  could  expect  any  amelioration  of  their  condition.  Progress 
was  almost  impossible  to  people  so  situated,  who  could  only  look 
vaguely  into  the  future  for  the  deliverer,  the  "white  brother," 
whose  coming  was  foretold  in  their  traditions. 

The  acquisition  by  the  British  East  India  Company  in  1827  of 
the  provinces  of  Arracan  and  Tenasserim,  on  the  western  and  south- 
em  coasts  of  Burma,  respectively,  made  little  impression  on  the 
Karen  at  the  time,  although  it  was  the  beginning  of  a  new  era  in 
their  history  and  that  of  Burma — one  in  which  the  ideals  of  justice 
and  fair  play  were  to  become  increasingly  operative.  Christian 
missionaries  were  beginning  their  labors  in  the  country  at  the  same 
time,  thus  making  possible  the  spiritual  emancipation  to  which  the 
Karen  had  looked  forward.  The  significance  of  these  events  lay 
in  a  double  revelation,  which  the  missionaries  first  imparted. 

304 


THE  PROGRESS  OF  THE  KAREN  RACE 


305 


Schoolgirls  at  Calisthenics,  Thakrawaddy  Karen  High  School 
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Schoolboys  Lined  Up  for  Drill 
This  school  of  about  five  hundred  pupils  has  both   Karen   and   Burman  pupils  working 
side  by  side,  as  in  many  schools  in  the  country. 
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That  the  Karen  were  eager  for  a  change  of  administration  is 
shown  by  several  circumstances.  In  the  first  expedition  of  the 
English  forces  against  Ava  in  1826  they  served  as  guides  and  were 
commended  for  their  good  faith  by  Major  Snodgrass.^  In  the  prov- 
inces that  fell  under  British  control  they  found  themselves  sympa- 
thetically dealt  with  and  soon  began  to  take  on  new  ways;  but  in 
the  province  of  Pegu,  where  the  old  regime  of  Ava  still  held  sway, 
they  continued  to  suffer  from  oppression.  They  were  prohibited 
from  visiting  their  teachers  in  Rangoon,  and  the  Burmese  viceroy 
of  the  city  threatened,  even  as  late  as  1851,  to  shoot  instantly  the 
first  Karen  whom  he  should  find  capable  of  reading.^  In  the  Second 
Burmese  War  (1852)  they  are  reputed  to  have  again  acted  as  guides 
to  the  attacking  force,  which  took  the  Shwe  Dagon  Pagoda,  the 
most  formidable  military  work  near  Rangoon,  by  assault  in  the 
rear.^  The  Burmese  knew  that  the  Karen  regarded  the  English 
as  their  deliverers  and  took  vengeance  on  them  accordingly,  burn- 
ing all  their  villages  within  fifty  miles  of  Rangoon,  seizing  or  de- 
stroying their  stores  of  rice,  and  putting  men,  women,  and  children 
to  death  in  barbarous  ways.*  No  wonder  that  a  large  number  of 
the  oppressed  and  persecuted  people  migrated  from  the  delta  of  the 
Irrawaddy  to  Moulmein,  or  across  the  Arracean  hills  into  those 
provinces  where  they  could  dwell  in  security.  Even  under  British 
rule  conditions  were  not  what  they  might  have  been,  for  there  were 
frequent  miscarriages  of  justice  on  account  of  the  employment  of 
Burmese  officers  in  subordinate  and  local  positions.'^ 

Nevertheless,  the  new  order  of  things  in  Burma  has  brought 
progress  in  many  respects.  The  continual  raids  and  forays,  which 
previously  devastated  numerous  Karen  villages,  have  been  stopped. 
The  administration  of  justice  has  been  taken  out  of  the  hands  of 
private  individuals  and  placed  in  those  of  accredited  officials. 
Marked  progress  in  education  has  been  made.  A  new  literature  in 
the  vernacular  has  come  into  circulation.  Christianity  has  made 
a  strong  appeal  to  the  Karen.  Finally,  in  the  World  War  the  people 
again  showed  their  loyalty  to  the  British  Empire  by  offering  their 
services  in  its  defense.     Such  of  these  topics  as  have  not  been 


iMajor  Snodgrass,  Narrative  of  the  Burmese  War,  pp.  140,  142. 

"  Calista  V.  Luther,  The  Vintons  and  the  Karens,  p.  30. 

8  I  have  repeatedly  heard  the  statement  that  Karens  served  as  guides  in  this  war,  but  I 
can  not  verify  it  by  reference  to  any  work  at  hand. 

<  Calista  V.  Luther,  The  Vintons  and  the  Karens,  pp.  89,  90,  92,  n. 

s  For  instances  of  miscarriage  of  justice,  see  Mason,  Burma,  pp.  610-618  ;  Smeaton,  The 
Loyal  Karens  of  Burma.  I  regret  that  similar  instances  are  not  hard  to  find,  even  at  the 
present  day. 
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treated  elsewhere  in  this  volume  will  be  briefly  discussed  in  the 
following  paragraphs. 

The  cessation  of  open  hostilities  between  the  Karen  and  the 
Burmese  has  largely  mitigated  the  old  animosity  existing  between 
them.  Where  members  of  the  two  races  live  in  close  proximity, 
however,  some  friction  is  still  produced.  Nevertheless,  the  Karen's 
dislike  of  their  neighbors  is  not  so  great  as  to  prevent  many  of 
those  living  on  the  plains  from  adopting  Burmese  ways  and  speech. 
They  do  this  not  out  of  admiration  for  things  Burmese,  but  because 
of  the  prevalence  of  Burmese  culture  and  in  order  to  avoid  the  ap- 
pearance of  rusticity  that  marks  those  who  fail  to  conform.  Some 
not  only  wear  the  dress  of  the  Burmese  and  speak  their  language 
— always  with  more  or  less  of  an  accent — but  also,  except  the  Chris- 
tians, go  to  the  pagodas  and  participate  in  Burmese  feasts.  A  num- 
ber of  wealthy  Karens,  who  have  moved  into  the  larger  Burmese 
towns  along  the  railway  line  and  live  there  in  Burmese  style,  have 
to  all  appearances  lost  their  racial  identity.  In  many  cases  those 
who  have  copied  the  manners  of  their  neighbors,  experience  a  decid- 
ed weakening  of  their  old  religious  faith  and  its  moral  restraints, 
being  led  into  evil  ways  by  Burmans  of  the  less  respectable  classes, 
with  whom  they  fraternize. 

The  first  experiment  of  the  British  in  the  administration  of 
justice  among  the  Karen,  was  not  successful.  It  consisted  in  ap- 
pointing certain  influential  Karen  chiefs  to  serve  as  magistrates  for 
their  people.  This  plan  was  unsatisfactory  because  some  of  the 
appointees  were  reluctant  to  assume  authority,  and  also  because  the 
different  tribes  were  much  intermingled.  It  was,  therefore,  de- 
cided to  try  the  cases  of  Karens,  like  those  of  the  members  of  the 
other  races,  in  the  ordinary  courts.  While  this  method  is  correct 
in  principle  and  an  improvement  in  practice,  it  has  not  always  been 
administered  by  representatives  of  the  English  nation  or  in  the 
spirit  of  British  justice.  A  closer  supervision  of  the  courts  is  need- 
ed to  curb  the  prejudices  sometimes  manifested  by  the  local  mag- 
istrates. 

The  progress  of  the  Karen  in  education  has  been  very  marked. 
Their  "Lost  Book"  having  been  restored  to  them  by  their  "white 
brother"  in  the  person  of  the  Christian  missionary,  they  have  been 
most  eager  to  learn  to  read  it.  This  has  been  true  from  the  early 
years  of  missionary  activity.  Before  the  British  had  established 
orderly  government  in  Burma,  one  American  missionary  had  pupils 
in  her  school  in  Moulmein  almost  every  year  who  came  over  two 
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A  Karen  Tkachkk  and  Lahu  Boys 

The  man  in  the  long  garment  is  a  Sgaw  Karen,  who  is  a 

missionary   in   the   North   Shan    States    among    the    Lahu 

people.      He   has   brought   three   pupils    to   Lower    Burma 

with  him. 
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hundred  miles  through  the  jungles  by  night,  "not  daring  to  travel 
by  day,"  for  the  sake  of  learning  to  read  the  Bible  in  their  own 
tongue."  The  number  of  mission  and  Government  schools  began  to 
increase  rapidly,  being  scattered  in  all  parts  of  the  country.  Every 
Christian  church  had  its  accompanying  school,  and  in  recent  years 
many,  if  not  most,  of  the  non-Christian  villages  have  come  to  have 
their  schools  also.  The  early  Christian  teachers,  realizing  the  dan- 
gers lurking  in  the  new  conditions,  began  aright  by  teaching  self- 
control,  as  well  as  the  usual  subjects,  infusing  the  whole  educa- 
tional movement  with  moral  purpose.  The  result  has  been  more 
than  gratifying.  "It  is  not  often  given,"  says  Mr.  D.  M.  Smeaton, 
late  Chief  Commissioner  of  Burma,  "to  witness  such  a  remarkable 
development  of  national  character  as  has  taken  place  among  the 
Karens  under  the  influence  of  Christianity  and  good  government." 
Another  observer  adds:  "Where  only  a  few  years  ago  were  tribal 
wars,  child-stealing,  house-burning,  and  savagery,  now  are  quiet, 
orderly  villages,  each  with  its  preacher  and  teacher,  chapel  and 
school."  " 

The  Fifth  Quinquennial  Report  on  Public  Education  in  Burma, 
covering  the  years  1913-1917,  inclusive,  gives  the  number  of  Karen 
children  in  school  as  34,896,  an  increase  of  twenty-five  percent  over 
the  total  for  the  previous  five-year  period.  This  number  is  about 
three  percent  of  the  total  Karen  population.  The  figures  for  the 
Burmese  are  not  given.  Judging,  however,  from  the  number  of 
Buddhist  school  children,  which  is  531,541  and  includes  the  children 
of  some  Karens  and  most  of  the  Shan,  while  excluding  those  of  a 
few  Burmans,  the  Burmese  have  under  six  percent  of  their  popu- 
lation in  school.  The  Shan  have  5,730  school  children,  or  about  one- 
half  of  one  percent  of  their  population.^ 

From  their  village  school  the  children,  boys  and  girls,  go  to  the 
mission  boarding-school  at  the  district  or  mission  headquarters 
or  to  some  neighboring  Government  school,  where  they  learn 
English  and,  if  they  progress  so  far,  prepare  for  college.  A  con- 
siderable number  of  Karen  young  men  and  a  few  young  women  are 
college  graduates  and  are  leading  useful  lives  in  various  communi- 
ties, as  may  be  seen  by  looking  over  the  list  of  officers  in  Govern- 
ment positions  in  the  Education,  Forest,  Police,  Military,  and  sub- 
ordinate branches ;  while  others  are  doing  well  in  business  and  the 


"  Calista  V.  Luther,  The  Vintons  and  the  Karens,  pp.  82,  83. 
"  H.  P.  Cochrane,  Among  the  Burmans,  pp.  278,   279. 

«  Fifth   Quinquennial   Report    on    Public    Education   in    Burma    (for    the    years    1912-13    to 
1916-17),  p.  28. 
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professions.  Perhaps  the  most  prominent  Karen,  the  Hon.  Dr.  San 
C.  Po,  is  a  physician,  graduate  of  an  American  medical  college,  who 
has  served  for  several  years  in  the  Legislative  Council  of  the 
province  of  Burma,  being  the  first  member  of  his  race  to  be  thus 
honored. 

With  the  progress  of  Christianity  and  education  has  come  liter- 
ature. As  soon  as  the  Karen  language  had  been  reduced  to  writing, 
the  missionaries  began  to  prepare  books  for  the  people.  In  this 
work  they  have  been  assisted  by  a  number  of  educated  Karens. 
Thus  far  these  translators  have  provided  in  the  vernacular  the 
Bible,  a  few  plays  of  Shakespeare,  Pilgrim's  Progress,  the  Arabian 
Nights,  and  short  stories  and  pamphlets  in  large  number.  Dr. 
Wade,  with  the  aid  of  Saw  Kau  Too,  has  compiled  The  Karen  The- 
saurus, a  vernacular  encyclopedic  dictionary  of  language  and  cus- 
toms in  four  volumes,  which  is  a  work  of  great  value.  Christian 
literature,  in  the  form  of  commentaries  and  text-books  of  various 
kinds,  has  been  largely  supplied  by  Dr.  E.  B.  Cross,  Dr.  D.  A.  W. 
Smith,  and  the  Rev.  T.  Than  Bya,  D.D.  An  admirable  collection  of 
hymns  has  been  brought  together,  including  both  some  of  the  Eng- 
lish favorites  and  some  original  hymns  composed  by  Karens  as  well 
as  by  missionaries.  The  largest  number  in  the  collection  by  one 
writer  is  by  Mrs.  J.  H.  Vinton.  Of  the  seven  or  eight  vernacular 
newspapers  and  monthly  periodicals  all  but  one  or  two  are  under 
native  management.  The  "Dawkula"  (Karen  National  News)  is  a 
biweekly,  the  others  being  monthlies,  of  which  the  Karen  Morning 
Star,  founded  by  Dr.  Francis  Mason  at  Tavoy  in  1841,  has  had  a 
continuous  existence  and  is  the  oldest  vernacular  periodical  in 
southeastern  Asia. 

The  American  baptist  Mission  Press  at  Rangoon  has  been  from 
its  establishment  the  headquarters  for  Karen  printing.  Karen  type 
were  first  manufactured  here  and  the  first  pages  struck  off  in  the 
new  characters.  Here  also  the  linotype  machine  has  been  adapted 
to  vernacular  use.  Other  Karen  presses  are  in  operation  at  Bassein 
and  Toungoo. 

At  the  time  of  the  Third  Burmese  War  (1885),  when  the  Karen 
were  suffering  from  brigandage  which  threatened  to  devastate  the 
whole  country,  certain  leaders  of  the  race  began  a  movement  to 
develop  a  national  spirit  among  the  people,  who  had  always  been 
clannish  and  provincial.  Some  progress  was  made  immediately 
after  the  war  through  the  formation  of  Karen  levies,  without  which 
the  province  could  scarcely  have  been  brought  back  to  a  state  of 
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good  order.  At  length  the  Karen  National  Association  ("Daw  k' 
lu,"  meaning  literally  "the  whole  race")  was  organized.  All  the 
districts  in  which  the  Karen  live  were  represented  at  its  first  meet- 


Rev.  Thra  Maung  Yin,  of  Bassein 

He  held  the  rank  of  honorary  havildar  in  the  Karen  battalion  of 

the  Burma  Rifles,   1917-1920,   and  was  most  highly  commended  by 

his  commanding  officers  for  his  wholesome  influence  as  a  religious 

teacher. 


ing,  a  few  non-Christians  attending,  although  the  leaders  were 
Christians.  The  aim  of  the  association  was  simply  to  promote  the 
economic  and  educational  interests  of  the  people,  as  well  as  to  plan 
for  their  representation  at  public  functions,  such  as  on  the  occasion 
of  viceregal  visits.  Funds  have  been  raised  for  these  purposes,  but. 
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unfortunately,  through  mismanagement,  have  not  proved  to  be  per- 
manent. During  the  World  War  the  association  served  as  a  mouth- 
piece for  the  expression  of  the  loyalty  of  the  race  and  did  some 
active  work  in  recruiting.  It  furthered  the  sending  of  deputations 
to  meet  the  Montague  Commission  and  later  sent  a  rather  ill- 
advised  delegation  to  England  to  promote  the  national  interests, 
which  have  been  so  much  emphasized  as  a  result  of  the  world  con- 
flict. 

The  military  activities  of  the  Karen  have  been  largely  confined 
in  the  past  to  village  raids.  There  have  been  times  when  there 
was  a  prospect  that  a  real  leader  might  arise  to  unite  a  large  group 
of  villages  into  a  kind  of  state  and  carry  on  warfare  on  a  large 
scale.  One  such  attempt  was  made  by  a  Karen,  of  Martaban  or 
Shwegyin,  who  assumed  the  Burmese  title  of  "Niin  Laung"  or 
Coming  Prince — a  favorite  title  with  rebellious  members  of  the 
Burmese  court  who  tried  to  ursurp  the  throne.  This  adventurer 
organized  a  religio-political  movement  among  his  compatriots 
throughout  the  region  from  Siam  to  Bassein.  They  expected  him  to 
fulfil  a  prophecy  to  the  effect  that  the  Karen  would  drive  out  the 
foreigners  and  establish  a  new  dynasty  at  Pegu.  However,  this 
rebellion  was  soon  put  down  and  its  leaders  were  driven  into  Kar- 
enni,  where  they  disappeared.-* 

The  Karen  levies,  which  did  so  much  to  re-establish  peace 
throughout  the  province  of  Burma  after  the  Third  Burmese  War, 
and,  for  the  most  part  under  their  missionaries  as  officers  and  with 
but  little  military  organization,  captured  some  of  the  dacoit  lead- 
ers after  scattering  their  followers,  rendered  a  service  deserving 
of  more  credit  than  it  received  at  the  time.  Local  and  racial  feeling 
was  still  running  too  high,  and  official  circles  did  not  always  under- 
stand the  situation  fully.^" 

Soon  after  these  services,  which  were  rendered  by  most  of  the 
Karens  gratuitously  and  with  arms  which  they  had  paid  for,  ma- 
licious rumors  were  circulated  that  these  men  were  of  doubtful 
loyalty.  The  result  was  that  they  were  divested  of  their  arms 
and  given  no  compensation  whatever.  It  still  remained  true,  how- 
ever, that  they  had  saved  their  homes,  protected  the  honor  of  their 


*  British  Burma  Gazetteer,  Vol.  I,  p.  488  ;  Imperial  Gazetteer,  Burma,  Vol.  I,  p.  335  :  Lieut. 
Gen.  A.  Fytche,  C.  S.  I.,  Burma,  Past  and  Present,  Vol.  I,  Ch.  3,  quoted  in  an  article  entitled 
"The  Karens"  in  the  Rangoon  Gazette  of  June  6,  1917. 

1"  For  an  account  of  the  capture  of  Bo  Hline,  the  notorious  dacoit,  in  Toungoo,  see  the 
closing:  chapters  of  Cumming's  In  the  Shadow  of  the  Pagoda.  These  chapters  are  quoted  in 
Dr.  Bunker's  Soo  Tha,  pp.  248-276.  The  murderers  of  Mr.  Barbe,  the  deputy  commissioner  of 
Bassein,  were  apprehended  by  the  Karen  levy  in  that  district. 
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wives  and  daughters,  and  rendered  an  important  service  to  the 
Government,  the  fruits  of  which  have  not  yet  disappeared.  After 
all  their  long  suffering  and  patient  endurance  this  experience  was 
a  hard  one,  to  which  they  should  not  have  been  subjected.^' 


Kaken  Military  Police 

These  men  were  a  part  of  a  squad  who  shot  some  notorious  dacoits  in  the  Insein 

District,   1917.     They  are  all  from  Toungoo  District. 


Meantime,  a  battalion  of  the  Karen  Military  Police  had  been 
organized  and  was  rendering  service  to  the  Government.  It  re- 
mained a  separate  unit  until  1899.  At  that  time  an  unfortunate 
affair,  in  which  liquor  played  a  prominent  part,  resulted  in  the  dis- 
persion of  the  battalion,  the  companies  that  were  retained  being 
sent  into  different  sections  of  the  province.  These  surviving  com- 
panies have  not  failed  to  give  a  good  account  of  themselves,  for 
example,  in  scattering  within  the  last  few  years  the  dacoits  in  the 
Okkan  region  of  the  Insein  district  and  also  in  the  Bassein  district. 


11  This   statement  is   based  on   correspondence  between   members   of   the   American    Baptist 
Mission   and  the  Secretary  to  the  Government  carried  on   at   the  time. 


314  THE  KAREN  PEOPLE  OF  BURMA 

At  the  outbreak  of  the  World  War  in  1914  the  loyalty  of  the 
Karen  people  manifested  itself  in  the  large  number  of  applications 
to  enter  military  service  in  defense  of  the  Empire.  Some  of  the 
applications  were  made  through  the  author.  None  was  accepted 
at  the  time,  for  the  Government  had  not  yet  adopted  the  policy  of 
recruiting  in  Burma.  Later,  when  this  was  done,  the  response  on 
the  part  of  the  Karens  was  not  equaled  by  that  of  any  of  the  neigh- 
boring races.  However,  the  number  of  Karens  taken  into  the 
service  was  limited.  In  the  Burma  Rifles,  the  one  regiment  re- 
cruited in  the  province,  of  a  total  of  sixteen  companies  three  were 
Karen ;  one,  Shan ;  one,  Arracanese,  and  the  others,  Burmese.  Kar- 
ens were  in  all  the  other  regiments  in  about  the  same  propor- 
tion.^^  In  the  Sappers  and  Miners,  the  first  unit  to  leave  the  coun- 
try for  duty  abroad,  the  highest  native  officer  was  a  Karen.  There 
was  also  a  small  group  of  Karens  in  the  company  which  did  itself 
credit  in  Mesopotamia.  An  officer  of  that  company  told  me  that 
other  officers,  in  calling  for  detachments,  often  asked  that  Karens 
might  be  sent.  In  one  Karen  company  so  many  of  the  men  were 
detailed  for  instruction  service  in  other  companies  that  regular 
drill  was  much  interfered  with.  These  incidents  suggest  that  the 
enlisted  men  among  the  Karens  were  rendering  an  honorable  and 
appreciated  service  in  the  war. 

Should  one  inquire  as  to  the  future  of  the  Karen  people,  my 
answer  would  be  that  not  as  a  separate  people,  living  apart  and 
seeking  special  advantages  for  themselves,  will  they  make  the  most 
progress ;  but,  forgetting  racial  feeling  as  far  as  possible  and  throw- 
ing themselves  into  the  life  of  the  land  in  which  they  find  them- 
selves and  adding  their  quota  to  the  general  good,  they  will  not 
only  raise  themselves,  but  also  the  level  of  the  common  life  which 
they  must  share  with  their  neighbors.  In  this  way  they  will  truly 
find  themselves  and  contribute  to  the  growth  and  progress  of  a 
country  that  is  capable  of  untold  advancement. 


12  The  following  statement  is  taken  from  a  letter  of  Feb.  16,  1919,  from  the  officer  in 
charge  of  recruiting  at  Meiktila :  "In  all  other  units  Burmans  and  Karens  are  mixed  up  together, 
but  probably  the  proportion  would  be  about  the  same  as  in  the  Burma  Rifles.  There  are  also 
Karens  in  the  Military  Police." 


APPENDIX  A 

Glossary  op  Karen  Words 

Note.      The   vowels    in    this    glossary    are   to    be    pronounced    after    the   usual    continental 
method.     Eh  is  pronounced  as  e  in  met,  and  eu  as  e  in  her.     The  Greek  x  is  used  for  the  gutteral 
which  is  pronounced  as  ch  in  loch,  and  th  is  as  in  thin.     Asperated  consona  ts  are  indicated  by 
placing  the  h  in  front  of  the  letter  as  hk,  hp,  ht,  etc.     The  half  vowel  is  shown  by  the  apostro- 
phe following  the  letter,  as  k',  t',  etc.     In  pronouncing,   slip  over  this  half  vowel  as  in  the  first 
syllable  of  cajole  or  the  coloquial  pronounciation  of  t'morrow. 
Bgha,  family  demon. 
bgha  a  hko,  leader  of  the  bgha  feast. 
bla  e,  bat  dung ;  powder. 

blaw,  young  men's  club  room,  or  guest  room. 
Brec,  name  of  a  Karen  tribe. 

Bti  deu  htaw  li,  the  paddy  has  headed  out   (lit.,  conceived). 
bwe,  seeds  of  the  coix  plant. 
Bwe   (for  Bghai) ,  the  name  of  a  Karen  tribe. 
dah  (Burmese),  long  knife. 
daw  do,  a  relation  by  marriage. 

daw  t'  ka,  race  of  giants  who  feed  on  the  k'las  of  mortals. 
deu,  room  or  section  of  a  village-house. 
deu  mii  Iwa  hpa,  three  stars  just  east  of  the  Pleiades. 
De  nya,  a  lily,  the  lily  month    (May). 
du  la,  a  plot  selected  for  cultivation  in  the  hills. 

„,  „       „        >     two  Pwo  Karens  who  stole  the  original  drums. 

Ghaw   Ser   Paw  I 

Ghaw    Kwa  Htu  )  ,  ^,      ^  •    •      i  ,.  j 

„         „         J>      names  of  the  two  original  bronze  drums. 
Ghaw  Kaw  Se       I 

Gai  hko,  the  name  of  a  Karen  tribe. 

Hi,  house. 

hi  hpo  xeh,  tiny  model  of  a  house  used  in  bgha  rites. 

hkaw,  the  foot. 

hkli,  the  crossbow. 

hkli  p'  ti,  a  kind  of  long  bow. 

hko,  the  head. 

hko  hti,  the  fontenal. 

hko  peu,  a  headdress  or  turban. 

hko  peu  ki,  a  woman's  woven  headdress. 

hko  saw,  a  hut-shaped  receptacle  for  the  bones  of  the  dead. 

hko  so  law,  a  receptacle  as  above,  but  pagoda-shaped. 

hk'  ye,  trumpet-shaped  fish  trap. 

HkU  de,  demon  of  the  dry  season. 

Hkii  Te,  king  of  hades. 

hpa  k'  pu,  a  fireplace. 

hpa  hpaw  mii,  midnight. 

hpa  ti,  uncle. 

hpaw,  a  flower. 

hpaw  baw,  yellow  cockscomb. 

hpaw  ghaw,  red  cockscomb. 

vi  ba,  musical  pipes. 
Hpi  Bi  Yaw,  name  of  the  goddess  of  the  crops. 
hpo,  child ;  little. 
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hpo  khwa,  a  son. 

hpo  mii,  a  daughter. 

hpo  nya  mo,    l  ^     , 

-  part  of  wedding  ceremony,    (lit.,  children  tease  mother,  children  tease  father). 
rtypo  nya  pa,  \ 

hpo  tha  hkwa  htaw,  to  become  adolescent   (spoken  of  a  boy). 

hsa,  a  star ;  also  the  right  thigh  bone  of  a  fowl  used  in  divination. 

hsa  a  hsa  neu  mi,  a  good  omen  derived  from   reading  the  chicken  bones. 

Haa  bii  hpaw,  the  Milky  Way. 

Hsa  deu  niii,  the  Pleiades. 

Hsa  hki  hko,  the  constellation  Sagittarius. 

Haa  k'  hsaw,  the  Great  Bear,   (lit.,  the  elephant). 

Hsa  kwa  hka,  Orion. 

hsa  t'  so,  a  constellation. 

Hsa  hta  hko,  three  stars  south  of  the  Pleiades. 

Hsa  tu  ghaw,  the  morning  star. 

Hsa  tu  ha,  the  evening  star. 

hsa  tneh  htaw,  a  comet. 

Hsa  mo  la,  a  star  near  the  moon. 

Hsa  yo  ma,  the  three  stars  of  Orion's  belt. 

,         ,         ,,      >     shootmg  stars. 
hsa   hpo    tha^  ( 

hsaw,  a  fowl ;  also  a  basket  for  catching  fish. 

hsaw  xi  wa  ti  htaw,  a  good  omen  obtained  from  reading  the  fowl's  bones. 

hsaw  xi  wa  hkaw,  a  less  favorable  omen. 

hsaw  xi  ku  hko  mi,  a  rather  unfavorable  omen. 

hsaw  xi  htaw  deh  pgha  k'  la,  an  unfavorable  omen. 

hsaw  o,  the  crowing  of  the  cock  ;  early  morning. 

hse,  a  Karen  garment ;  a  smock. 

hse  plo,  a  man's  garment. 

Hsi  hsa,  the  tenth  month. 

Hsi  mil,  the  ninth  month. 

hso  hko,  a  platform  for  receiving  guests. 

hta,  a  hand  loom ;  a  song. 

hta  do,  an  epic  poem. 

hta  m.0  pgha,  a  great  poem. 

hta  na  do,  poems  chanted  over  the  dead. 

hta  hpo,  lyric  poems,  or  narrative  poems  of  light  character. 

hta  plu,  poems  of  the  dead. 

hta  thi  kwaw,  extempore  poems  of  betrothal. 

hta  thwc  plii,  poems  chanted  at  funerals  addressed  to  the  spirit. 

hta  yeh  law  plii,  poems  for  the  king  of  hades. 

htaw  law,  a  cry  which  one  utters  on  hearing  strange  noises  in  the  jungle. 

Htaw  Tneh,  Monday. 

hteh,  a  plow. 

hteu,  a  bag. 

Hte  ku,  the  second  month. 

hti,  water. 

hti  hsaw,  a  scoop  for  catching  fish  in  shallow  water. 

Hti  k'  saw  k'sa,  the  lords  of  water  and  land ;  the  lords  of  the  earth. 

hti  pu  law,  place  in  the  house  for  the  water-joint. 

hti  th'  m.u,  charmed  water. 

hti  aeh  m.eh  ywa,  the  river  of  running  sand,  or  the  sandy  river. 

hto  bo,  a  pole  for  poling  a  boat. 

hto  tu,  a  harrow. 

htwi  maw  aeh,  a  hunting  dog. 

K'la,  the  shade  or  spirit  of  a  person. 

k'la  pyeh,  a  booth. 

k'li,  the  wind. 

K'paw  ta  thu,  a  demon  who  causes  total  eclipses. 

k'sa,  lord,    (a  person  or  a  title). 
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k'taw,  a  shield. 

k'thi,  medicine. 

k'thi  haw  tho,  a  magical  tiger  medicine. 

k'thi  thra,  a  doctor    (lit.,  a  teacher  of  medicine). 

ka  hsaw  xi,  the  inspecting  of  fowl's  bones  for  divinations. 

ka  law  ta,  an  offering  for  demons. 

Ka  ya,  the  Red  Karen  tribe. 

Kayin   (Burmese),  the  Karen  people. 

ki  ku,  a  creeper,  the  leaves  of  which  are  used  in  certain  rites. 

klaw,  a  mat. 

klo   (couplet,  klo  ogh  tra  ogh),  bronze  drums. 

klo  a  deu,  the  base  tube  of  a  Karen  xylophone. 

klo  ka  paw,      ] 

klo  ma  ti,  ^    three  kinds  of  Karen  bronze  drums. 

klo  ghaw  pie    J 

kii,  a  basket. 

kwa,  the  cry  of  the  wildcat. 

kweh,  the  wedding  horn. 

kyee  zee   (Burmese),  a  triangular  gong. 

La,  the  moon  ;  a  month. 

La  hkli,  the  fourth  month. 

La  hkii,  the  ninth  month. 

La  naw,  the  eleventh  month. 

La  nwi,  the  seventh  month. 

La  plU,   the  twelfth  month. 

La  xo,  the  eighth  month. 

Law,  demons  of  the  rainy  season. 

Law  hpo,  demons  who  bring  about  the  reproduction  of  the  grain. 

ler  no,  stones  having  magical  power. 

li,   grandchildren. 

Li  naw,  Sunday. 

lo,  to  transmit  life. 

longyi  (Burmese),  a  loin  cloth  or  skirt  worn  by  men  and  women. 

Ma,  a  wife. 

ma  hpo  tha,  little  wife  or  concubine. 

■maw,  a  small  bamboo  cup. 

m.aw  keh,  a  giant  creeper,  the  seeds  of  which  are  used  as  playthings. 

Maw  law,  kwi,  the  king  of  the  crocodiles. 

me  taw,  rice  cooked  in  joints  of  bamboo. 

me  u,  fire. 

Meh  la  ka,  the  Southern  Cross. 

meii  do,  a  large  bamboo  trap. 

m,i,  the  left  thigh  bone  of  a  fowl  used  in  divinations. 

Tni  a  m,i  neu  hsa,  an  evil  omen  obtained  from  reading  the  fowl's  bones. 

MU  daw  hpa,  Friday. 

m,o,  mother. 

mo  a  si,  an  offering  made  to  bring  a  good  crop  of  paddy. 

mii,  the  sun. 

m,U  gha,   aunt. 

mit  haw  law,  early  evening. 

m.ii  heh  htaw,  sunrise. 

m,U  heh  htaw  hpa  htaw,  the  sun  is  high. 

MU  Hka,  the  king  of  spirits. 

mii  hse  wa  htaw,  dawn,    (lit.,  the  sun's  garment  whitens). 

Mii  htaw  k'hou,  Saturday. 

■mit  htu,  noon. 

Mii  kaw  li,  the  evil  power  or  devil. 

mii  law   nii,  the  sun  is  set. 

m,ii  xe  law,  the  sun  declines. 

mii  yaw  ma,  late  evening,   (lit.,  the  sun  is  deep  down). 
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mii  pgha,  a  married  woman. 

Mil  xa,  celestial  spirits  that  preside  over  births. 

Mil  xa  do,  one  of  the  principal  demons  of  the  Karen. 

Mii  xa  hklew,  a  divinity  presiding  over  the  banyan  tree. 

mwi,  a  blood-brother ;  a  friend. 

Na,  a  sword. 

na  nya  hti  meh,  a  sword  shaped  like  the  tail  of  an  eel. 

na  theh  hko,  a  sword  with  two  edges  and  a  sharp  point. 

no  xu  hko,  a  blunt-pointed  cutting  sword. 

naw  blii  tha,  sling-shot  pellets. 

Naw  k'plaw,  the  evil  demon  opposed  to  Y'wa   (God). 

naw  xaw,  wild  indigo. 

ni,  a  woman's  skirt ;  a  day ;  a  year. 

ni-thaw,  the  couplet  meaning  a  day. 

ni-la,  the  couplet  meaning  a  year. 

nya,  fish. 

nya  u,  fish  paste,   (lit.,  rotten  fish)  ;  Burmese,  ngape. 

P'yo,  a  great  dragon  or  a  demon  in  the  form  of  a  great  dragon. 

■pa,  father.  • 

Pa  k'  sa.  Father  God  (used  of  Y'wa). 

paw,   (Burmese,  pauk),  a  kind  of  fish-trap. 

paw  ku,  a  xylophone. 

paw  leh,  the  sea. 

paw  na,  plants  having  magical  powers. 

pgha,  a  person  ;  also  means  old. 

pgha  a  pgha,  a  wonder  worker  or  magician. 

pgha  ba  bgha,  one  who  has  offended  the  family  demon. 

Pgha  k'  nyaw,  the  Karen  term  for  themselves,    (lit.,  men). 

pgha  htaw  leu  hko,  one  who  marries  outside  the  tribe. 

pgha  tha  pgha,  an  old  man  ;  an  elder. 

pgha,  an  impersonal  all-pervasive  force;    (Melanesian,   mana). 

pgho  ghaw,  the  peacock  pheasant. 

Pghaw  ghaw,  the  twin  peak  of  Mt.  Thaw  Thi,  the  sacred  mountain. 

po,  the  method  of  preventing  witches  from  working  evil  charms. 

po  dwa,  open  bamboo  pipes. 

pru-u-u,  a  call  for  children,  fowls,  spirits,  etc. 

pu,  a  fish-trap. 

pula,  betel-leaf  vines  trained  to  run  up  tall  trees. 

Pu  Maw  Taw,  mythical  owner  of  the  first  bronze  drums. 

Seh,  a  rough  basket. 

agheu,  the  fructifying  principle  in  life. 

80,  power  to  resist  an  evil  charm  ;  personality  ;  a  generation. 

8oh,  a  charm  made  out  of  a  wild  boar's  tusk. 

80  8o  xa  xa,  generation  upon  generation  ;  eternally. 

Sgaw,  the  name  of  a  Karen  tribe. 

rba,  negative  particle. 

t'kaw,  a  measure  of  distance  ;  the  distance  one  can  hear  a  call. 

t'hka,  a  pace. 

T'hke  mo  baw,  the  demon  that  causes  partial  eclipses. 

t'hkwa,  a  cousin. 

t'hkli,  a  yard. 

t'hpi,  the  stretch  of  the  thumb  and  forefinger. 

t'hta,  a  hand's  breadth. 

Thwe  kaw,  the  third  month. 

t'kle  t'  htwa,   a  disappointment  brought  about  by  disregarding  a  tabu. 

t'kwi  leu,  a  stone's  throw. 

t'le,  a  post  set  up  at  funerals  over  the  receptacle  holding  the  bones. 
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t'leu,  a  fish-trap  made  by  placing  a  jar  in  the  water. 

t'lo  pa,  a  mediator  who  arranges  weddings. 

t'lnii  tu  leh,  a  half-day's  journey. 

t'nd,  a  harp. 

t'ni  leh,  a  day's  journey. 

T'nu,  the  destroying  angel  who  exterminates  the  wicked. 

t'pla,  a  cubit. 

t're  t'  hka,  ghosts  of  tyrants,  etc.,  who  harass  mortals. 

t'so,  a  unit  of  measure. 

t'su  mil,  the  length  of  the  forefinger. 

t'xe,  the  jew's-harp. 

t'xo,  Karen  armor. 

t'yaw,  a  decoction  of  the  bark  of  a  tree  used  for  washing  the  hair. 

t'yaw  lo  ke  a  k'la,  rites  intended  to  recall  the  k'la  or  spirit  of  the  dead. 

ta,  the  nominal  prefix. 

ta  aw  bgha,  the  feast  to  the  household  demons. 

ta  aw  bwaw  a  tha,  a  feast  as  above  to  prevent  illness. 

ta  aw  saw  ke  saw  na,  the  feast  at  which  all  relatives  must  be  present. 

ta  aw  k'teu,  a  final  feast  before  giving  up  the  worship  of  the  demons. 

ta  di  law  kweh  leh,  an  offering  to  the  king  of  hades. 

ta  do  hkaw,  the  rhinoceros. 

Ta  do  k'the,  ta  do  k'hsaw,  the  Great  Elephant  addressed  as  a  demon. 

ta  dii  ta  htii,  tabu,  chiefly  prohibition  of  work. 

ta  dii  haw  hko  hu,  tabu  to  be  observed  at  the  time  of  an  earthquake. 

ta  dii  hkii  ta  du  theh,  the  tabu  after  offerings  for  good  crops. 

ta  dii  hpa  htaw,  the  long  tabu. 

ta  dii  kleh,  the  tabu  on  traveling. 

ta  dii  ta  hie,  the  tabu  connected  with  births. 

ta  dii  ta  yu  niu  ta  yu  la,  the  tabu  connected  with  eclipses. 

ta  dii  ta  htaw  ta  laiv,  the  tabu  connected  with  the  rising  and  falling  of  a  stream. 

ta  dii  ta  the  to  pgha,  the  tabu  connected  with  death. 

ta  ho  ta  yaw  )...,.         ,     , 

,        J       ,     >■  witchcraft  or  bad  magic. 
ta    ho     ta    lo  \ 

ta  hkii  hka,  the  cool  season. 

ta  hpa  do,  the  great  one,  used  of  the  elephant  by  men   hunting  lest   the  spirits  should  hear   its 

name  mentioned. 

ta  hpi  htaw  a  k'la,  to  recall  a  human  spirit  from  under  the  water. 

ta  hseh  hsu  ma  beu,  a  raid. 

ta  k'heu,  things  that  will  win. 

ta  ko  hka,  the  hot  season. 

ta  kweh  k'la  hpa  do,  the  great  ceremony  of  recalling  the  human  spirit.  , 

ta  le  mi,  lighting  the  dead  on  their  way. 

ta  leh  kaw,  a  game  at  funerals,    (lit.,  stretching  the  neck). 

la  lii,  a  sacrifice  or  offering. 

ta  lii  hpa  do,  a  great  sacrifice  to  the  lords  of  the  earth. 

ta  lii  hpo,  the  small  sacrifice  to  the  lords  of  the  earth. 

ta  lii  klu  htu  hti,  an  offering  to  the  water  witches. 

ta  lii  law  pa  law,  offerings  to  the  celestial  spirits  that  preside  over  births. 

Ta  mil  xa,  the  spirits  of  those  who  have  been  notoriously  evil. 

ta  na,  malevolent  supernatural  beings. 

ta  neu  xo,  the  smell  of  burning  fat. 

ta  plii  aw  ka,  the  fleeting  existence  of  babies  who  die  soon  after  birth. 

ta  se  kle,  the  game  of  jumping  bamboo  poles. 

ta  su  hka,  the  rainy  season. 

ta  t'  ghe  ha,  lit.,  it  is  not  good   (spoken  of  things  tabued). 

ta  t'  ka,  ghosts  of  persons  left  unburied. 

ta  t'hkaw  hkaw,  a  one-legged  female  demon. 

ta  t'  su,  a  canopy  erected  over  a  bier. 

fa  taw  law  ta,  offerings  to  the  demons. 

ta  taw  the  hka  keh,  offerings  for  the  spirits  of  notoriously  evil  persons. 

ta  to  kii,  pounding  pestles   ( a  funeral  game ) . 
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to  wi  ta  na,  evil  spirits. 

ta  xeh,  a  sickle. 

ta  yaw  ke  a  k'la.  recalling  human  spirit  from  the  clutches  of  a  wizard. 

ta  yaw  kha,  the  dry  season. 

taw,  a  paddy  basket,    (Burmese,  taung). 

taw,  a  paddy  basket,    (Burmese,  taung) 

taw   kwe   taw,     ) 

taw    klaw    taw.  \      *  ceremony  performed  at  funerals  of  very  old  men. 

taw  leu  hko,  to  marry  outside  the  tribe. 

Taw  Meh  Pa,  the  mythical  ancestor  of  the  Karen  race. 

Teu  kweh,  the  rainbow. 

teu,  a  bag. 

Th'  le,  the  first  month. 

th'  reh  t'  hka,  spirits  of  those  who  have  died  violent  deaths. 

th'  waw,  a  village. 

tha,  soul. 

th'  ma,  a  crocodile. 

the  na,  a  monarch  of  hades. 

theh  a  hkii,  to  make  offerings  for  the  field. 

ta  th'  mo,  to  make  offerings  for  the  field. 

Thi  hko  mni  xa,  the  lord  of  the  demons,  of  heaven  and  earth. 

Ihi  keh,  a  bamboo  pole  or  standard  used  in  the  bgha  feast. 

thit  se   (Burmese),  laquer. 

Thi  thwa,  Thursday. 

tho,  a  blood  brother. 

Thwe  kaw,  the  third  month. 

To  kyaw,  Wednesday. 

to  me  to  pi,  paste  made  of  glutenous  rice. 

To  mil,  Tuesday. 

tu,  traps  in  which  weights  fall  on  the  victims. 

U,  to  embroider. 

ugh  de  de,  to  thrust  the  finger  into  one's  naval  to  prevent  the  rainbow  demon  from  injuring  one. 

Wa,  bamboo. 

Wa  hkaw,  a  spring  trap  ;  a  spear  made  of  bamboo. 

Wa  hklu,  a  kind  of  large  bamboo. 

weh,  a  basketwork  paddy-bin  ;  elder  brother  or  sister. 

weh  hpo  hkwa,  older  brother. 

weh  hpo  mil,  older  sister. 

wi,  prophet ;  soothsayer. 

Xeh,  a  sickle. 

xaw  htu,  a  plant  used  for  poisoning  the  water  in  fishing. 

Y'wa,  the  Great  Spirit  of  the  Karen  ;  God. 
ya,  wild  plantain  or  banana. 
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ABBOTT,    Rev.    E.    A.,    Baptist   missionary    in 

Bassein,   298. 
Administration,    judicial,    of    the    British,    307. 
Adultery,  condemnation  of,  in  Karen  laws,  148  ; 

sacrifice  and  ostracism  for,  192  ;  tabu  against, 

287. 
After-life,    the.     See  Immortality. 
Agriculture,    economic    aspect    of,    92-93,    130 ; 

use  of  magic  in,  271-273  ;  tabus  and,  290-291. 

See  Cultivation. 
Alcoholic   drink.     See   Beverages. 
Alphabet,    the    Sgaw,    32  ;    the    Pwo,    33.      See 

Language. 
Altar  the,  use  of,  in  sacrifices,  78,  235,  241,  259. 

See  Ritual,  also  Sacrifices. 
Amiability,    of   the   Karen,    30. 
Ancestor   worship,    practice   of,    248,    250. 
Anderson,    Dr.,    on    the   manufacture   of   Karen 

bronze  drums,    124-126. 
Anglican   Mission,   the,   301. 

Animism,    210-211.      See   Demonology ;   also   Re- 
ligion. 
Antidotes,     use     of,     against     poisoned     arrow- 
tips,  98. 
Appearance,   physical.     See  Physique. 
Arabian     Nights,     the,     translation     of,     into 

Karen,  310. 
Armor,  Karen  use  of,  160. 
Art,   Karen,   126.      See   Bronze   Drums. 
Astronomy,  Karen  knowledge  of,  53-54. 
Auspices,    and   the   prophets,    245 ;    the    use   of, 

275.     For  occasions  of,  see  Ritual,  Sacrifices, 

Divination. 
Ava,  oppressive  rule  of,  in  Burma,  306. 


BAG-PIPE,  the,   166. 

Banyan  tree,  the,  sacred  character  of,  224. 

Baptist  Mission,  the  American,  foundation  of, 
296  ;  interest  of  natives  in,  297  ;  activities  of, 
298-300,    310. 

Basketry,   Karen,  113-114. 

Beauty,  appreciation  of,  30.  See  Dress,  Orna- 
ments. 

Beliefs.     See  Religion,  Superstitions. 

Betel  plant,  the,  use  of,  72-73 ;  cultivation  of, 
84-86. 

Betrothal.     See  Marriage. 

Beverages,  variety  of,  71-72.  See  Drunken- 
ness. 

"Bgha,"  the,  feasts  to,  248-257  ;  customs  inci- 
dental to  the  feasts,  257-260  ;  tabus  and, 
261,  291. 


Bible,  the,  identification  of  with  the  Lost  Book, 
298 ;  translation  of,   into  Karen,   300,  310. 

Biganget,  Bishop,  Roman  Catholic  missionary, 
301. 

Binney,  Rev.  J.  G.,  founder  of  the  Karen 
Theological   Seminary,   300. 

Birth-marks,  on  Karen  children,  19  ;  Karen  ex- 
planation of,  21. 

Blankets,    Karen,    41. 

"Blaw,"  see  Guest-chamber. 

Blood-brotherhood,  strength  of  bonds  of,  25 ; 
kinds  of,  136 ;  ceremonies  of,  136-138 ;  ob- 
ligations of,   137-138. 

Blow-gun,  the,  mode  of  manufacture,  96-97. 

Blythe,  Rev.  E.  W.,  on  sacrifices  to  the  "Bgha," 
259. 

Boardman,  Rev.  G.  D.,  missionary  at  Tavey, 
296,   297. 

Bow,   the,   mode  of  manufacture  of,  98. 

Boxing,    among   the    Karen,    175. 

Box  trap,  the,  99. 

Brayton,  Rev.  D.  L.,  translator  of  the  Bible 
into   Pwo  Karen,  300. 

Brecs,  the,  a  Karen  tribe,  4  ;  stunted  growth  of, 
16 ;  drunkenness  among,  29  ;  poverty  of,  36, 
42  ;  customs  observed  at  childbirth,  169  ; 
tabus   of.    288. 

British  Government,  the,  conquers  Burma 
of,  127,  n  ;  141  ;  Karen  attachment  to,  26, 
306 ;  annexation  of  Pegu  by,  298 ;  effects  of, 
in  Burma,  306-307 ;  employment  of  Karens 
by,  309,  312,  313,  314. 

Bronze  drums,  bearing  on  racial  origin  of  the 
Karen,  9  ;  original  source  of,  9,  115,  116-117 
kinds  of,  among  the  Karen,  115,  118-119,  120 
value  of,  9,   116-117  ;  descripiton  of,   120-124 
manufacture   of,    124-126;    use   of,    194. 

Buddhism,   influence  of,  on   Karen  cults,  264. 

Bunker,  Dr.  Alonzo,  on  Karen  customs  at 
childbirth,    169. 

Burial,  practice  of,  204-206,  221  ;  places  of,  205- 
206.      See   Funerals. 

Burma,  habitat  of  the  Karen,  1,  12,  14  ;  Brit- 
ish conquest  of,  127  n.  ;  141,  304  ;  arrival  of 
Rev.  Adoniram  Judson  in,  296,  n.,  1  ;  prog- 
ress  of   Christianity   in,    296-303. 

Burmese,  the,  habitat  of,  1  ;  and,  the  Karen, 
vii,  22,  76  n.,  87,  304,  306,  307  ;  alphabet  and 
Karen  writing,  31  ;  influence  on  Karen  life 
and  practices,  37,  42,  111,  114,  167,  171,  262; 
umbrella,  43 ;  costume,  47 ;  purpose  of 
charms  worn  by,  277  ;  persecution  of  early 
Karen  Christians,  297,  298. 
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Bwe  tribes,  the,  habitat,  3 ;  numbers,  4 ;  pe- 
culiar practice  in  counting,  33  ;  funeral  cus- 
toms, 208 ;  great  sacrifice  of,  237-238 ;  the 
priests  of,   247. 

Bya,  Rev.  Thra  Than,  cited  on  Karen  be- 
trothals, 177  ;  on  the  propitiation  of  demons, 
242 ;  on  divination,  283 ;  translations  into 
Karen,  310. 


CALENDAR,   the   Karen.     See  Time. 
Captives,   disposal  of,   157.     See  Slavery,   war- 
fare. 
Carpenter,  J.   E.,  on  primitive  religious   ideas, 

210  n.,  1. 
Carrick,    Lieut.    E.    W.,    on    the    Karen   art   of 

divination,  283. 
Caste,   among  the   Karen,   129. 
Census  Report,  enumeration  of  the  Karen,  3-4. 
Characteristics.     See  Mental,   Physical. 
Charms,  potency  of,  233,  268  ;  the  use  of,  271, 

ff.     See  Magic. 
Chastity,  134,  139,  142  ;  enjoined  in  laws  of  the 

elders,   30;  of  marriages,   192,   225,   288. 
Chief,  his  authority  in  the  village,  128-129,  143, 

241. 
Childbirth,  methods  employed  at,   168-169  ;  and 

demonology,  169-170,  224  ;  tabus  observed  at, 

287. 
Children,    protection    of,    against   demons,    169- 

170;    naming,    170;    treatment    and    care   of, 

170-171  ;   pleasures   of,    172-175  ;   betrothal   of, 

176-177  ;  funerals  of,   208. 
China,    the    original    home    of    the    Karen,    6, 

ff. ;    linguistic    influence    of,    on    the    Karen, 

31-32. 
Christianity,    foundation    for,    in    the    "Y'wa" 

legend,     212 ;     Karen     readiness     for,     217 ; 

abandoning    heathen    practices    for,    260-261 ; 

influence   of,    on    Karen    religious    cults,    264  ; 

introduction     of,     by     first     Baptist    Mission, 

296 ;   spread   of,   among   the   Karen,    296-300, 

309-310.     See  Religion. 
"Climbing     the      fruit     tree."        See      Funeral 

games. 
Cloth,  mode  of  manufacture,   108-111;    quality 

of,  111-113. 
Clothing.    See  Dress. 

Clouds,   Karen  mythical  explanation  of,   231. 
Codrington,    Bishop    R.    H.,    on    an    impersonal 

power  in  men  and  things,  210,  n.   1. 
College,  the  Baptist,  300. 
Concubinage,  134. 
Confession,   practice  of,   at  the  great  sacrifice, 

236. 
Congo,   region  of  the,   musical   instruments  of, 

166,  n.  4. 
Constellations,   the,   Karen   myths   about,   53-54. 
Converts,  number  of  Karen   Christian,  300. 
Cooking,    Karen    utensils,     67,    70.      See    Diet, 

Meats. 


Cotton,  cultivation,  84  ;  ginning,  108 ;  mode 
of  preparation  for  spinning,  108 ;  spinning, 
110.     See  Dyeing,   Weaving,   Cloth. 

Courtship,  serenading  in,  139-141  ;  and  the 
bethrothal,   177-178. 

Crawfurd,  John,  on  boxing  among  the  Karen, 
175. 

Creation,  the  Karen  view  of,  10  ;  "Y'wa,"  tra- 
dition of,  among  the  Karen,   211-213. 

Cremation,  practice  of,  204.     See  Funerals. 

Crime,  condmenation  of,  in  Karen  law,  144,  ff. 

Crops,  rice,  75,  flf.,  93 ;  subsidiary  products, 
84-86 ;  yield  of,  on  the  plains,  92.  See  Agri- 
culture,  Production. 

Cross,  Rev.  E.  B.,  on  Karen  mythology,  223 ; 
contributions  to   Karen   literature,  310. 

Crossbow,  the,  use  of  poisoned  darts,  97  ;  pro- 
ficiency  with,    98. 

Cultivation,  primitive  methods  of,  in  thie  hills, 
75,  ff. ;  mode  of,  on  the  plains,  87,  ff.  See 
Agriculture,    Crops,    Ritual. 

Cults,  religious,  the  "Maw  Lay"  cult,  29,  264  ; 
other,   264-265. 

Customs,  Karen,  pre-natal  and  natal,  168-170, 
171.  See  Marriage,  Funerals,  Ritual,  Sacri- 
fices. 


DANCING,   167. 

Davies,  Maj.  H.  R.,  on  the  Karen  language,  8. 

"Dawkula,"  the,  or  the  Karen  National  News, 

310. 
Death,   Karen  fear  of,   194  ;  relation  of,  to  the 

"k'la,"  218-220.  See  Funerals. 
Decoration.  See  Bronze  drums. 
DeLacouperie,    Prof.,   on   origin   of   the   Karen, 

14,   n. 
Democracy  of  Karen  government,  143-144. 
Demonology,  classification  of  demons,  223,  ff. ; 

diversity   and   ubiquity   of   demons,    225,    ff. ; 

sacrifices   to  demons,  235,   ff.     See  Animism, 

Mythology,  Sacrifices. 
Devil,  the,  in  Karen  religion,  213  ;  and  the  fall 

of  man,   215-216  ;  influence  of,  over  the  first 

woman,  249  ;  the  temptation  by,  279. 
Dialects.     See  Language. 
Diet,  Karen,  character  of,  66,   68,   71. 
Diseases,    prevalence    of,    16 ;    susceptibility    of 

the    Karen    to,    19 :      For   treatment    of,    see 

Sickness. 
Diviniation,  Sir  J.  G.  Scott  on  origin  of,  279 ; 

mythical    origin    of,    279,    280 ;    practice    of, 

279-280 ;  art  of,   282-285.     For  occasions  of, 

see  Ritual. 
Divorce,    practice   of,    191-192. 
Domestic  animals,  64-65,  102. 
Dress,  Karen,  the  "hse"  or  smock,  35-40  ;  Shan 

and   Burmese  influence  on,   36,  37 ;  diversity 

of  pattern  and  colors  in,  35-38  ;  female,  38-41  ; 
head-dress,  43. 
Drugs.     See  Medicine. 
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Drums.     See  Bronze  drums. 

Drunkeness,   prevalence   of,    29  ;   relation   of,    to 

crime.   72. 
Dualism,   in   the   Karen   religion,   213,   217.     See 

Devil. 
Dyeing,   110. 

EARRINGS,   Karen  use  of,   46. 

Earthquake,  Karen  myth  of,  230  ;  Karen  ex- 
planation of,  289  ;  tabus  during,  289. 

East  India  Company,  British,  annexation  of 
Burmese    provinces    by,    304. 

Eclipses,  Karen  explanation  of,  54,  231,  289  ; 
tabus    during,    288-289. 

Education,  progress  in,  27,  307,  ff.  ;  influence 
of,  on  Karen  occupations,  95,  309,  310  ;  mis- 
sion   schools,    300,    301. 

Elders,  the,  position  of,  in  the  village,  127-128  ; 
authority  of,  143-144  ;  healing  offerings  made 
by,  247  ;  on  cavities  in  the  abdomen,  277  ; 
first  hear  the  Christian  message,  297. 

Elephants,   use  of,   87  ;  hunting  of,   102-104. 

Esthetic  sense,   30. 

FALL  of  man,  the  Karen   account  of,   214-216. 

Family,  the,  Karen  regard  for,  135-136  ;  the 
"Bgha"  of,  248 ;  feasts  to  the  "Bgha,"  254, 
ff. 

Famine,  145. 

Fear,  prevalence  of,  among  the  Karen,  due  to 
Burman  oppression,  22;  and  superstition, 
288-289. 

Feasting,  249,  ff.  For  occasions,  see  Funerals, 
Marriage,   Sacrifices. 

Feud.      See  Vengeance,   Warfare. 

Fire,  mode  of  making,   70-71. 

Firearms,  introduction  of,  into  Burma,  159 ; 
use  of,  by  the  Karen,    159.     See  Weapons. 

First   Burmese   War    (1824-6),    127,    n.    1. 

Fishing,  implements  of,  in  the  hills,  104-106 ; 
various   modes   of,   104-107. 

Food,  Karen,  mode  of  preparing,  68-70 ;  serv- 
ing  and   eating,    70.      See   Diet. 

Forays.     See  Warfare. 

Fornication,  condemnation  of,  in  Karen  laws, 
148 ;  penalties  for,  192  ;  an  offence  against 
the  Bgha,"  258  ;  tabu  on,  287. 

Fowl,  the,  mythical  explanation  of  use  of,  in 
sacrifices  and  divination,  258-259,  279-280  ; 
use  of  chicken  bones  in  divination,  282-283. 
For  occasions  of  use  of,  see  Ritual,  Sacri- 
fices. 

Foy,  W.,  on  old  bronze  drums,   115,   n.   1. 

Frazer,  Sir  J.  G.,  on  fear  of  loss  of  one's 
"k'la,"  219,  n.  14,  on  the  scapegoat,  235, 
n.  3. 

Funerals,  Karen,  festive  character  of,  193-194, 
208-209  ;  preparing  the  body,  195-197  ;  diver- 
sity of  rites  at,  197,  ff. ;  poetry  used  in,  197, 
198-200  ;  games  used  in,  200-202  ;  ceremonies 
at,    202-204. 


GAME,  abundance  of,   in  Burmese  hills,   96. 
Games,    of   children,    171-175 ;   funeral,   200-202. 
Gates,  Mr.  F.  H.,  on  Karen  use  of  shields,  160. 
Gilmore,   Dr.   D.    C,    on   origin   of   Karen   race, 

6  ;  on  Karen  language,  9,  32  ;  on  Karen  myth 

of  the  fall  of  man,  213,   ff. 
Ginning,   method   of,    108. 
Gobi  Desert,  the,  5-6. 
God,  conception  of,  in  the  Karen  religion,  212  ; 

the  "Y'wa"   legend,  212-213  ;  and  the  fall  of 

man,  213-216. 
Government,  the  Karen,  127-129  ;  democracy  of, 

143-144  ;  the  British,   306-307. 
Great   sacrifice,    the,   of   the   Sgaw    Karen,    235- 

236 ;    of   the   Bwe    Karen,    237-238. 
Guest-chamber,  of  the  Karen  village-house,  62, 

138-139. 
Guitar,  the,   163-164. 

HABITAT,  of  the  Karen,   1-2. 

Harp,  the  Karen,   162  ;  the  Burmese,  162,  n.  2. 

Harris,  Rev.  E.  N.,  and  the  Karen  hymn-book, 

161. 
Head-dress,  Karen,  37,  40,  43. 
Health,  of  the  Karen,   19.     See  Diseases. 
Heger,   Mr.    Franz,    on   manufacture  of   bronze 

drums,    124-126. 
"Hkli  Bo  Pa,"  a  Christian  Karen  cult,  265. 
Homosexuals,   21. 

Honesty,  Karen  reputation  for,  27,  82,  144,  149. 
Horn,   see  Wedding-horn. 
Hose  and  MacDougall,  quoted  on  resemblances 

between     the     Karen     and     the     Kayans     of 

Borneo,    14-15,    n. 
House,    the    Karen,    character    of,    56,    63,    64, 

257-258 ;    construction    of,    57-58 ;    interior   of, 

60-63. 
"Hpi  Bi  Yaw,"  mythical  goddess  of  the  crops, 

84,   93,  226. 
"Htaw     Meh     Pa,"     mythical     founder    of    the 

Karen  race,  5,  12-14,  46,  259. 
Hunting,    Karen    delight   in,    96 ;    mode   of,    96 ; 

weapons  employed  in,  96-98  ;  use  of  dogs   in, 

102  ;   elephants,    102-104  ;   lack   of  sportsman- 
ship in,  104. 
Hymns,    Karen    love   of,    29  ;    Karen,    310.      See 

Music. 

IMMORTALITY,  condemnation  of,  in  Karen 
laws,  148 ;  attitude  toward,  192  ;  Karen  ideas 
of,  222,  230,  233.     See  Fornication. 

Incantations,  on  removal  of  village,  63-64  ; 
in  agricultural  sacrifices,  75-83  ;  in  connec- 
tion with  blood-brotherhood,  137  ;  in  prepara- 
tion for  a  foray,  153-154;  natal,  169-170; 
wedding,  188-189  ;  funeral,  195,  197,  205 ;  in 
propitiation  of  demons,  225,  ff . ;  at  feasts  to 
the  "Bgha,"  250,  251  ;  in  ritual  of  divination, 
283,  284. 

Indo-Chinese  peninsula,  habitat  of  the  Karen, 
1. 
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Industry,  eflfect  of  tabus  on  Karen,  286,  flf. ;  295. 

See   Occupations. 
Intellect,   Karen,   26,    27.     See   Education. 
Intermarriage,  prevalence  of,  176. 
Irrawaddy,  delta,  habitat  of  the  Sgaw  Karen, 

1  ;  native  melodies  of,  29. 
Irrigation,   93. 

JEWS,  the,  supposed  influence  of,  on  the 
Karen,   10-12. 

Jew's-harp,   the,   162-163. 

Judson,  Dr.  Adoniram,  on  religious  cults  among 
the  Karen,  264 ;  founder  of  American  Bap- 
tist Mission,   296  n.   1  ;  his  first  disciple,  297. 

Judson  College,  at  Rangoon,  300. 

Justice,  Karen  practice  of,  129,  143-144,  236 ; 
Karen  laws,  144-151  ;  British  practice  of,  in 
Karen   districts,   306,   307. 

KAREN,  the,  as  a  race,  1,  ff. ;  origin  of  the 
word,  7-8;  relations  of,  to  their  neighbors, 
vii,  22,  56,  87,  104,  106,  111,  114,  124.  159, 
168,  262,  297,  298,  304,  305,  307;  loyalty  to 
British  rule,  305,  306,  314.  For  Origin, 
Religion,  Customs.  Occupations,  etc.,  see  ap- 
propriate heads. 

Karenni,   the.     See  Red  Karen. 

Kinship,  Karen   ideas  of.   135-136.     See  Family. 

"K'la."  the.  Karen  conception  of,  193,  218-221  ; 
seat  of,  221,  245 ;  importance  of,  169,  193, 
ff.,  232;  and  the  soul,  218;  in  sickness,  239. 
ff. ;  sacrifices  to,  243-245 ;  and  the  use  of 
magic,   275-276. 

Kondagyi  villa£re,  bronze  drum  from,  described. 
121-124. 

Ko  Pisan  (Ko  San  Yo),  founder  of  a  Christian 
cult  among  the  Karen,  264-265. 

Ko  Shwe  Waing,  early  convert  to  Christianity, 
297. 

Ko  Tha  Byu,  first  native  Christian  missionary, 
296-297. 


LAND,  distribution  of,   129.     See  Agriculture, 

Cultivation. 
Language,   Karen,   classification,   8  ;  bearing  of, 

on  origin  of  Karen  race,  6-8  ;  characteristics 

of,   8-9,   31-33  ;  the  written.   31  ;  and  Chinese, 

32 ;    family    relationships    expressed    in,    135- 

136.     See  Literature,  Poetry. 
Laufer,   Dr.   Berthold,  on  origin   of  the   Karen 

people,   6,   10-11. 
Laws,  Karen,  traditional  character  of,  143-144; 

mode  of  preservation  of,  144  ;  subject-matter 

of,   144-151.     See   Justice. 
Lightning.     See  Thunder. 
Logan,   J.   R.,    on   origin   and   racial   affinity   of 

the  Karen,   14,   n. 
Loom,  the  Karen,  111,  112,   114;  the  Burmese, 

112. 


"Lords  of  the  land  and  water,"  in  Karen 
demonology,  225  ;  the  great  sacrifice  to,  236, 
ff.  ;   the  small  sacrifice   to,   239. 

Lost  Book,  the,  legendary  account  of.  279-280; 
supposed   recovery  of,   297,   298,   307. 

Lowis,  C.  C,   12,  n.  18. 

MacMAHON,   Col.,   A.   R.,   on   Karen   dancing. 
167 ;   on   Karen   magic.   276 ;   on    Bwe   tabus 
288. 
Magic,  Karen   ideas  on.  210,  267  ;   Karen  prac- 
tice  of,   267,   270,   ff.  ;   practitioners  of,   268- 
269 ;  white  magic,  271-273  ;  black  magic,  273, 
ff. 
Malaria,   prevalence  of,   16. 
Manners,   Karen,   30. 

Marriage,   practice  of  monogamy,    134  ;   match- 
making,   176-181  ;    wedding    ceremonies,    181- 
190 ;     permanence    of     Karen,     190-191  ;     and 
demonology,    224 ;    and    tabus,    287,    294. 
Martyrs,    among  early   Karen    Christians,    298. 
Mason,   Rev.   Francis.   D.D..   on   the  theories  of 
Karen  origin.   5.   10,    12,    14  ;   on   the  veracity 
of    the     Karen,     27 ;    on    the    order    of    the 
months    in   the   Karen   calendar,   50 ;   on   the 
breed  of  pigs,  65  ;  on  bronze  drums.   116  ;  on 
blood-brotherhood,  136-137  ;  on  Karen  slavery, 
141  ;  on  the  preservation  of  Karen  laws,  143, 
144  ;    on    forays    and    peace    pacts,    158 ;    on 
natal  practices  of  the  Karen,   169  ;   rendering 
of  a  Karen  poem  on  God,  212;  on  the  legend 
of   the  ancestors   of   the  human   race,   217,   n. 
11;    on    Karen    mythology,    222;    on    Mount 
"Thaw  Thi,"   262,   263  ;   on  Karen   medicine, 
277  ;   translation   of  the  Bible,   300 ;   founda- 
tion  of    "Dawkula,"   310. 
Match-making.     See  Marriage. 
Mat-making,   113. 
Matriarchy,     possible    survival    of,    among    the 

Karen,   133,   190,  249. 
Maw  Lay,  the,  music  of,  29  ;  cult  of,  264. 
Mawnepgha  Karen,  the,  belonging  to  the  Sgaw 

group,    1  ;    domestic   animals    of,    65. 
Measurement,   Karen  standards  of,  51-53. 
Meats,   variety   of,    in   use,    66 ;   preparation   of, 

69-70.     See  Diet,  Food. 
Medicine,   Karen  resort  to,   270  ;   the  medicine- 
teacher,    269,    270,    277 ;    native    practice    of 
277,  278.     See  Magic. 
Medicine-teacher,   the,   269,   270,   277,   278. 
Meh,  Thra  Klaw,  martyrdom  of,  298. 
Mental    characteristics.    22,    ff. 
Midwife,   the   Karen,   168. 
Migrations,    legendary,    of    Htaw    Meh    Pa,    5 ; 

supposed  routes  of,  12-14. 
Mind,  the  Karen,  22,  ff.  ;  27. 
Missions.        See      Baptist,      Roman      Catholic. 

Anglican. 
Missionaries,    in    Burma,    296,    n.    1  ;    297,    298, 

300.   301,   303,   304. 
Monogamy.     See  Marriage. 
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Monotheism.     See   Religion. 

Mopgha  Karen,  the,  dress  of,  38. 

"MU  kaw  li."     See  Devil. 

Murder,    penalties    for,    in    Karen    law,    149-150. 

Music,  Karen  love  of,  29  ;  occidental,  29,  161  ; 
native,   29,    161  ;   proficiency   in,    161. 

Musical   instruments,   Karen,   162,   flf. 

"Mil  xa,"  the,  spirits  that  preside  over  births, 
223-224,  248. 

Mythology,  character  of  Karen,  223  ;  demons  in 
Karen,  223,  flf. ;  of  Karen  origins,  5-6 ;  and 
bronze  drums,  117  ;  relating  to  Karen 
funerals,  193-194;  of  the  fall  of  man,  213, 
flf.  ;  concerning  the  cultivation  of  rice,  226 ; 
concerning  the  king  of  hades,  227-228 ;  of 
Atlas,  230  ;  and  Mount  "Thaw  Thi,"  6,  262, 
ff.  :  of  "Y'wa"  and  the  Lost  Book,  279-280. 
See  Demonology. 

NABAAIN     village,     bronze     drum     from,     de- 
scribed,   120-121. 
Names,    Karen,   of  children,    170 ;   superstitions 

in   regard   to,   292. 
Nationalism,  rise  of,   310-311  ;  312. 
Necromancy.     See  Magic. 
Negrito   blood,    admixture  of,    17. 
Nestorianism,    supposed    influence    of,    on     the 

Karen,   10-11. 
Newspapers,    Karen,   310. 
Nichols,     Dr.     C.     A.,     Baptist     missionary     in 

Bassain,   300. 
Nicknames,   Karen,   170. 
Nieuwenhuis,    Dr.,    on    the    rice-pounder    dance 

in  Borneo,  201,  n.  5  ;  on  fear  of  loss  of  one's 

"k'la,"  219,  n.  14. 
Numerals,  Karen,  33. 
Nwedaung     village,      manufacture     of     bronze 

drums   in,    124. 

OCCUPATIONS,     Karen,     agriculture,     75-95  ; 

fishing    and    hunting,    96-107  ;    cloth-making, 

108-113;   mat-making  and   basketry,    113-114; 

subsidiary,  86-87,  95,  309,  310. 
Offerings,  for  the  sick,  239-243  ;  to  the  e"k'la," 

243-245.     See  Sacrifices. 
Omens,    variety    of,     178,    190,    229,     290 ;    and 

tabus,  290.     See  Divination,  Ritual. 
Oranges,    growth    of,    85. 
Ordeal,  of  tree  climbing,  236. 
Origin,    of    the    Karen    people,     the    legendary 

founder  of  the  race,  5-6  ;  various   hypotheses 

of,    6,    flf.  ;    Karen    monotheism    and    the    lost 

tribes  of  Israel,  10  ;  Karen  migrations,  12-14. 
O'Riley,     Mr.     J.,     on     the     probable    route    of 

Karen  migrations,   13-14. 
Ornamentation.     See   Bronze   drums. 
Ornaments,    Karen,    diversity    of,    43,    ft.  ;    gro- 

tesqueness    of,    44-45  ;    worn    by    men,    46-47. 
Orphans,      ostracism     of,      134,     288 ;     magical 

powers  of,  269-270,  288. 


Ostracism,    ancient    practice    of,    133-134,    288 ; 
for   adultury,    192. 


PADAUNG  Karen,  the,  ornaments  of,  44  ;  the 
bag-pipe  of,  166  ;  natal  practices  of,  169 ; 
art   of   divination   of,    283. 

"Paddy."     See  Rice. 

Paku  Karen,  the,  belonging  to  the  Sgaw  group, 
1  ;  dress  of,   35  ;   domestic   animals   of,   65. 

Pao,  the.     See  Taungthu. 

Parker,    E.    H.,    12,   n. 

Passions,  the  Karen  explanation  of,  276-277  ; 
charms   used  to   control,   277. 

Patriarch.     See   Chief. 

Peace  pact,  the  Karen,  157-158. 

Pegu,   annexation   of,    by   British    Empire,    298. 

Pegu  Hills,  the,  Karen  dress  in,  35,  40 ;  the 
Karen  village  in,  56,  126  ;  Karen  fishing  in, 
107;  bronze  drums  in,  118;  funeral  rites  in, 
197,  206-207;  feasts  to  the  "Bgha"  in,  249, 
flf.  ;  persecution  of  Karen  Christians  in,  297, 
298,  306. 

Persecution,  of  early  Karen  Christians,  297, 
298. 

"Pgho,"    the    divine    essence,    210. 

Philippine  Islands,  similarities  between  tribes 
of,  and  the  Karen,  15  ;  musical  instruments 
of,   166,  n.  4. 

Physique,  Karen,  height,  16  ;  color,  16-18  ; 
features,    18 ;   hair,    18 ;   general   traits,    19-20. 

Pig,  kind  of,  among  the  Karen,  64  ;  sacrificial 
character  of,  259,  279-280,  284.  See  Sacri- 
fices. 

Pilgrim's  Progress,  translated  into  Karen,  310. 

Pipe,   the  bamboo  tobacco,   164-166. 

Po,   Dr.   San  C,   a  prominent  Karen,   310. 

Poetry,  ditties  of  Karen  children,  173-174 ; 
rhyming  contests,  177  ;  of  betrothals,  177,  ff.  ; 
wedding,  182-183,  188;  funeral,  197,  198-199, 
200,  208  ;  religious,  211-212,  263.  See  Liter- 
ature. 

Poison,  use  of,  97-98,  107  ;  antidotes,  98 ;  pos- 
session of,  condemned  by  Karen  law,   150. 

Politics.      See   Government. 

Polygamy,   practice  of,    134. 

Population,    Karen,    3-4. 

Portuguese,  missionaries  in  Burma,  11  ;  intro- 
duce firearms   into   Burma,    159. 

Pottery,  Karen,   67,   70. 

"Pounding   the   pestles."     See   Games,   funeral. 

Poynder,  Capt.  C.  E.,  on  the  Karen  art  of 
divination,  283. 

Practices,  Karen.     See  Customs. 

Prayer,  Karen,  at  the  great  sacrifice,  235-236  ; 
at  the  small  sacrifice,  239  ;  in  sickness,  240, 
ff .,  294 ;  to  the  "k'la,"  243-245  ;  at  feasts 
to  the  "Bgha,"  250,  251,  257  ;  to  demons,  240, 
flf.,  293.  See  also  Incantations,  Sacrifices. 
Precepts.  See  Laws. 
Press,   the   Karen,   310. 
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Property,  regard  for  private,  129,  131  ;  com- 
munity of,   130. 

Prophets,  the,  business  of,  245-247,  275-276 ; 
selection   of,    247. 

Pu  Maw  Taw,  mythical  owner  of  the  first 
bronze  drums,   117. 

Pwo,  the,  a  group  of  the  Karen,  173  ;  relation 
to  the  Sgaw,  33. 

Python,    the    White.      See    White,  Python. 

RAINBOW,    the,    in    Karen    demonology     227 

228. 
Rangoon     Gazette,     on     the     classification     of 

bronze  drums,   118. 
Red   Karen,    the,   a   Bwe  tribe,   4,   31  ;   dress   of 
37;  ornaments  of,  44;  bronze  drums  of,  117; 
special  tabus  of,  286. 
Reincarnation,    relation   of,    to    the    "k'la,"    168 

218,    flf.,   222. 
Religion,    Karen,    monotheism,    10-12,    212-213; 
three  conceptions  of,  210-211;  and  ostracism,' 
134  ;  the  soul  and  the  "k'la,"  218,  ff.  ;  Mount 
"Thaw    Thi,"    263  ;    religious    cults,    264-265. 
See  Christianity,  Ritual. 
Rhinoceros,    the,    in    Karen    demonology,    225. 
Rice,  importance  of,  66  ;  preparation  of,  67-68  ; 
fermentation  of,  71-72  ;  cultivation  of,  75,  ff. ; 
sacred  character  of,  222,  226. 
Ritual,   Karen  religious,  at  annual   removal   of 
village,    63-64  ;    in    connection    with    agricul- 
ture,   76,    ff.,   93-95  ;   and   bronze   drums,    118- 
119;   at   feasts   to   the    "Bgha,"    133,    249,    ff . ; 
of  blood-brotherhood,    136-138 ;   of   the   foray, 
152-154;    157-158;    at    childbirth,    167-170;    at 
betrothal,    178;   of   the   wedding,    188-189  J   of 
the  funeral,   64-65,    195,    197,   205;   origin   of, 
216 ;    of   propitiation,    in    sickness,    224,    225, 
234,  240,  ff.,  243-245  ;  6f  divination,  283.     See 
also  Incantations,  Prayer,  Sacrifices. 
"River    of   Running    Sand,"    the.      See    Origin. 
Roman    Catholic    Mission,    the,    301. 
Ross,  John,  12,  n.  16. 

SACRIFICES,  Karen  religious,  mythical 
origin  of,  226,  227;  classification  of,  234,  ff. ; 
festival  character  of,  237  ;  to  the  "k'la,"  243- 
245 ;  to  the  "Bgha,"  251  ;  animals  used  in, 
259 ;  to  demons  of  the  flooded  rivers,  292. 
See   also    Incantations,    Prayer,    Ritual. 

Satan.     See  Devil. 

Sayings,  of  the  elders,  12,  n.  17  ;  144-150. 

Schools.      See   Education. 

Scott,  Sir  J.  G  ,  on  lack  of  humor  among  the 
Karen,  23  ;  on  natural  origin  of  the  practice 
of    divination,    279. 

Second  Burmese  War,  (1852-3),  127,  n  1- 
298,  306. 

Sects.     See  Cults. 

Seining,    mode   of,   among   the    Karen,    106-107. 

Serpent,  the  Devil  as  a,  215. 


Sgaw,  the,  a  group  of  the  Karen,  1-3 ;  lan- 
guage of,  31,  ff. ;  great  sacrifice  of,  235-236, 
small  sacrifice  of,  239;  practice  of  divina- 
tion, 284  ;  pre-natal  tabus  of.  287. 

Shakespeare,  translation  of.  into  Karen,  310. 

Shan,  the,  neighbors  of  the  Karen,  1,  4,  12; 
influence  of,  on  the  Karen,  36,  37,  43,  67, 
114,  116,  159;  bronze  drums  manufactured 
by,   9,   124. 

Shwegyin  district,  Karen  dress  in,  40  ;  the  betel 
plant  in,  84;  marriage  customs  in,  177,  187; 
funeral    rites    in,    206;    household    deities    in." 

248,  250  ;  religious  cults   in,  264. 
Shyness,    Karen,   23. 

Siam,  habitat  of  the  Karen,  1,  2,  304  ;  rite  of 
removal  in,  64;  drunkenness  among  the 
Karen  in,  72 ;  funeral  practices  in,  197-198, 
204  ;  feast  to  the  "Bgha"  in,  250. 

Sickness,  interpretation  of,  193,  241,  270;  pro- 
pitiation   of  the  spirits   in,   193,   234,   239-243, 

249,  ff.  ;  use  of  magic  in,  270,  274,  275  ;  use 
of  medicine  in,  277,  278  ;  divination-  in,  282. 
283. 

Sin,    the    original,    in    Karen    legend,    213-216; 
penalty  for.  after  death.  230.  233  ;  confession 
of,   236. 
Skeat  and  Blagden,  on  the  blowpipe,   97.   n.   1. 
Slavery,    prevalence   of.    141.    142,    157. 
Slingshot,   the,   88. 

Small    sacrifice,    the,    of    the    Sgaw,    239. 
Smeaton,  D.  M.,  on  the  benefits  of  Christianity 

309. 
Smells,   Karen  superstitions  regarding,  277-278. 
Smith,  Rev.  D.  A.  W..  president  of  the  Karen 
Theological    Seminary.    300;    author   of   com- 
mentaries  and   text-books,   310. 
Snodgrass,    Maj.,    306. 

Skeat  and  Blagden,  on  the  blow-gun,  97,  n.  1. 
Society  for  the  Propagation  of  the  Gospel,   in 

Toungoo,   301. 
Soul    ("Tha"),   the,   Karen   conception   of,   218. 
Space,  Karen  conception  of,  51-53. 
Spices,   use  of,   66,    69. 
Spinning,    108-110. 
Spinning-wheel,    the,    108-110. 
Sportsmanship,     Karen,     104,     107,     175.       See 

Hunting,    Fishing. 
Spring   trap,    the,   99-101. 

Statistics  of  the  Baptist  Mission  in  Burma,  300. 
Stealing,  see  Honesty,  Theft. 
Superstitions,     Karen,,    regarding     the     "k'la," 
218-221;   regarding  smells,    277-278;   and   ta- 
bus, 286,   288,   ff.     See  also  Customs,  Demon- 
ology, Tabus. 
Stars,  the,  Karen  acquaintance  with,  53-54. 
Strangers,   entertainment  of,   62,    139 ;   attitude 
of    Karen    toward,    257-258;    restrictions    on, 
288. 
"Stretching    the    neck."      See    Games,    funeral. 
Suicide,    attitude    of    Karen    toward,    150. 
Swa,   the,   116,  n.  2. 
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Swords,  Karen,  150. 

Symbolism,    in   propitiatory  sacrifices,   242-243. 

TABU,  what  associated  with,  286;  description 
of    various    tabus,    261,    286-294;    effects    of 
tabus,  294-295. 
Taunghthu    tribe,    the,    belonging   to    the   Pwo 

group,  1,  3. 
Taxes,  Karen,  129. 
"Thaw    Thi,"    Mount,    the   Karen    Olympus,    6, 

224,  231,  262-264  ;  the  worship  on,  263. 
Theft,  penalties  for,   in   Karen  law,  27,   149. 
Theological  Seminary,  the,  foundation  of.   300. 
Thesaurus,  Karen,  The,  on  the  value  of  bronze 
drums,  116  ;  on  Karen  swords,  159  ;  on  Karen 
conceptions    of    the    divine    force,    210;    on 
Karen   mythology,   223;   on   native   medicine, 
278  ;  compilation  of,  310. 
Third    Burmese  War    (1885),    127,    n.    1;    306, 

310. 
Threshing,    modes    of,     82,    90;    tabu    of    the 

threshing-floor,   291. 
Thunder,   Karen  mythical  explanation  of,   231. 
Time,  Karen  measurements  of,  48-50.     See  also 

Astronomy. 
Tobacco,   Karen  use  of,  72,  74. 
Toungoo   district,    habitat   of   the   Bwe   Karen, 
1,   31  ;  domestic  animals  in,  65,   102  ;  agricul- 
tural products  of,   84-85,   86;  baskets  of  the 
Karen   in,   114 ;  bronze  drums  of,   118 ;  war- 
fare  in,    152;   Mount   "Thaw   Thi,"    262-263; 
Anglican  Mission   in,   301. 
Trade,  in  rice,  92  ;  in  firearms,  159. 
Traditions.      See   Mythology. 
Trapping,  98  ff.,  105  ff.  See  Hunting,  Fishing. 
Tribes,   of   the   Karen,   3,    127. 
Twins,   Karen  explanation  of,   170. 

UPAS   tree,   the,   poison   from,  97. 

VEGETABLES.     See  Crops. 

Vengeance,   Karen   ideas  of,  25,   147,   150,  152, 

274. 
Village,    the    Karen,    construction    of,     56-60 ; 

stockade  of,    60 ;   Burmese   influence   on,    63 ; 

appearance    of,    60-63;    annual    removal    of, 

63-64  ;   government  of,   127-129,   143-144,   247  ; 

community  life  in,   130. 
Vinton,  Dr.  J.  B.,  on  the  "River  of  Running 

Sand,"  5,  6,  n. 
Vinton,  Dr.  J.   H.,  on  Tribal  Resemblances  of 

the  Karen,   15 ;   in  Rangoon,   298. 


Vinton,   Mrs.   J.   H.,   author  of  Karen  hymns, 

310. 
Voices,  Karen,  29.     See  Music. 

WADE,  Dr.  Jonathan,  on  paired  words  in  the 
Karen  language,  31-32 ;  comparison  of  Pwo 
and  Sgaw  dialects  by,  33  ;  on  blood-brother- 
hood, 136 ;  of  the  proper  rendering  of  the 
word  "soul,"  218,  n.  13 ;  on  Karen  magic, 
274  ;  on  Karen  medicine,  277  ;  reduces  Karen 
language  to  writing,  297  ;  author  of  diction- 
aries and  grammars  of  Pwo  and  Sgaw  dia- 
lects, 300  ;  compiler  of  the  Karen  Thesaurus, 
310. 
Waer,  the,  habitat  of,  116,  n.  2. 
Warfare.    Karen,   character  of,   in   olden   days, 

152  ;  the  foray,  152-157. 
Wealth,   Karen   ideas  of,   129-130. 
Weapons,    Karen,    for   hunting    and   trapping, 
96-102 ;    for    fighting,    158-159  ;    introduction 
of    firearms,    159 ;    use   of    armor,    160.      See 
Firearms. 
Weaving,  110-111. 

Wedding,    the    Karen,    preparations    for,    181- 
182 ;    procession,    182-184 ;    feasting    at,    186- 
189  ;  tabus,  190  ;  in  the  Pegu  Yomas,  184-186. 
Wedding-horn,  the,  166. 
Weirs,  Karen  use  of,  107. 
White,   Mrs.   U.   B.,   note  on  Karen  music  by, 

161,   n.   1. 
White   Python,   the,  myth  of,  38,   193-194,  263. 
"Wi."     See   Prophets. 
Widows,  ostracism  of,  134,  288. 
Wife  purchase,  remnant  of,  among  the  Karen, 

187. 
Witchcraft.     See  Magic. 

Women,   Karen,   timidity  of,  23 ;   dress   of,   38, 
ff. ;  ornaments  of,  43,  ff. ;  beauty  of,  44  ;  posi- 
tion  of,    64-65;   131-133,   168,    190,   249,   288; 
use  of  betel  and  tobacco  by,  73,  74. 
Woodpecker,  the,  a  bird  of  ill-omen,   190,   229. 
World  War,  the  Karens   in,   306,   314. 
Worship,   Karen.     See   Religion,   Sacrifices. 

XYLOPHONE,   the,    164. 

YOUNG,  Rev.  W.  H.,  4,  n. 

Yu,  the,  and  bronze  drums,  116,  n.  5. 

Yunnan,    original  home  of   the    Karen,    9,   12; 

the  crossbow  in,  97,  n.  2;  source  of  bronze 

drums,  116. 
"Y'wa,"  the  legend  of,  211-213;  the  abode  of, 

263;  and  the  Lost  Book,   279-280.     See  also 

Religion,  Christianity. 
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